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Appellant with counsel present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Asghar Ali, Head Constable for the 

respondents also present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages 

placed in connected Service Appeal No. 1080/2013 “titled Mohammad 

Shuaib-Versus-The Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar and two others, we are constrained to accept the present 

appeals, set-aside the impugned order and reinstate the appellant in 

service. However, the respondent-department is at liberty to conduct a 

de-novo inquiry in the: mode and manner prescribed by rules against the 

appellant within a period of three months from the date of receipt of this 

judgment. In case the de-novo inquiry is conducted the issue of back 

benefits of intervening period will be subject to the outcome of de-novo 

inquiry. Parties are left to bear their own costs. File be consigned to the 

record room.

06.11.2017

;

(

^

I

I

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

06.11.2017 t
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(GUL ZEB-mAN) 
MEMBER \
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. 17.03.2017 Appellant in person and Addl: AG alongwith Mr. 

Muhammad Shiraz, H.C and Mr. Asghar Ali, H.C for 

respondents present. Appellant requested for adjournment. To 

come up for arguments on 08.06.2017
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(MUHAMMAD AAMIR NAZIR) 
MEMBER

;i5 ;*
(ASHFAQUE TAJ) 

MEMBERi

;

08.06.2017 Clerk or the counsel for appellant and Mr. Sheraz Khan, HC alongwith Mr. 

Muhammad AdecI Butt, Additional AG for theT^-^^respondents present. Clerk 

of the counsel for appellant requested for adjournment. Adjourned, 'fo come up for 

. arguments on 03.10.2017 before D.B.
i
i

-!
(Muhammad Amin Khan Kundi) 

Member
:i

i

i

: (Gul Khan) 
Merger

!
03.10.2017 Appellant in person and Asst: AG alongwith Mr. 

Muhammad Farooq, Inspector (Legal) for respondents present. 

Appellant seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 06.11.2017 before D.B.
I'
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(MUHA D HAMID MUGHAL) 
MEMBER

(AHMAD HAS SAN) 
MEMBER
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Counsel for the appellant and. Mr. Yaqoob Khan, Naib 

Court alongwith Assistant AG for respondents present. Learned: 

counsel for the appellant requested for adjournment. Request 
accepted. To come up for arguments on 2 before i).B

alongwith connected appeals.

. i 28.07.20165
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•!! 29.08.2016 Appellant with counsel and Mr. Javed Iqbal, DSP 

(legal) alongwith Additional AG for respondents present. 

Due to non-availability of D.B comprising of Mr. Pir 

Bakhsh Shah, Learned Member (Judicial) and Mr. Abdul 

Latif, Learned Member (Executive) today the instant appeal 

be placed before said Bench.
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*• I In view of the order dated 15.06.201 office is 

directed to place the instant service appeal alongwith other 

identical appeals before the said bench for final hearing for 

01.12.2016. .
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01.12.2016 Counsel for the appellant and Mr. Javed Iqbal, Inspector 
alongwith Mr. Ziaullah, GP for respondents present. The D.B is 

incomplete due to relinquishment of charge by Judicial Member. 

To come up for arguments on / “7 ^ ^
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15.6.2016
Counsel for the appellant and Mr. Javed Iqbal, Inspector 

(Legal). alongwilh Assistant AG for respondents present.' Learned 

. counsel for the appellant submitted before the court that the present 

case has been heard and fixed for order by the other bench vide order 

sheet dated 26.2.2015 however, later on other connected cases were 

clubbed and the case was fixed for re arguments. Learned counsel for 

the appellant requested that the case be sent to bench which has 

already heard the case and fixed it. for order. - ■

Perusal of the case file reveals that vide order sheet dated 

26.2.2015 the case was heard and fixed for order however, due to 

consolidation of connected cases, the case was fixed for re

arguments, therefore, it would be appropriate that the case be f xed 

before bench which has already heard the case and fixed it for order. 

Case file'to sent learned Chairman for makihg'appropriaie order.

Member Member

File received and order sheet dated 15.06.201629.6.2016.

perused.

This appeal is entrusted to D.B comprising of Mr. 

Pir Bakhsh Shah, learned Member (Judicial) and Mr. Abdul 

Latif, learned 'Member (Executive) for final hearing and

disposal|W
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Counsel lor the appellant and Mr. Javed Iqbal, Inspector02.12.2015

(Legal) alongwith Asst; AG for respondents present. During

course of arguments copy of enquiry report was not found on

record. Representative of the respondenl-deparmenl is directed to

produce the same on next date, 'fo come up for arguments on

C--------^
)iberMember

Counsel for the appellant and Mr. Muhammad Jan,
M'

11.02.2016

Government Pleader with Javed Iqbal, DSP for the respondents 

present. Since the Court time is over, therefore, arguments 

could not be heard. To come up for arguments on
. I

MEMBER

28.04.2016 .Agent of counsel for.the appellant and Mr. Javed Iqbal, 

Inspector (legal) alongwith Mr. Muhammad Jan, GP for respondents 

present. Due to strike of the Bar learned counsel for the appellant i.s 

,.npt available today before the Court, therefore, case is adjourned for 

arguments to . / > /Z .

Member

.'i
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Appellant with counsel AddI: A.G for respondents prese^'. 

Arguments partly heard.

It transpired that the inquiry officer in his inquiry report referred 
Counsel for the appellant and Mr. Javed Iqbahi Inspector 

to criminal proceedings against the appellant/which are not available on

09.04.2015

02.12.2015

pertainsagotbatliianiainwirtalp^as^' wtHiitine' ppj^d^tedaftintKef'tigh^ which

To come up for further arguments on 4.8.2015.
produce the same on next date. To come up ^ ^rguments on

BERMEMBER

Member
Junior to counsel for the appellant and Addl. AG with Mir Faraz 

Inspector (Legal) for the respondents present. Counsel for the appellant 

was stated to be busy in hon’ble Darul Qaza. Therefore, case to come up 

for requisite record and further arguments on

Member
. 4.08.2015

3g^l0-2il^ .
a

MEMBER

Counsel for the appellant and Mr. Mir Faraz, Inspector (legal) 

alongwith Addl: A.G for respondents present. The Bench is incomplete 

adjourned to 2.^1 2^'-( for arguments.

08.10.2015

therefore, case is
< V
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. Appellant in person and Mr.Mir Faraz Khan, Inspector (legal) for 

respondents with. Mr.Usman Ghani, Sr.GP present. Written reply received 

on behalf of the respondents, copy whereof is handed over to the appe^nt 
for rejoinder on 30.4.2014.

30.01.2014

■;

Counsel for the appellant and Mr. Mir Faraz, Inspector 

Legal for respondents with AAG present. Rejoinder received on 

.behalf of the appellant, copy whereof is handed over to the learned 

, AAG for arguments on 29.9.2014.

29.4.2014 :

5

L

29.09.2014 Appellant with counsel and Mr. Mir Faraz, Inspector (Legal) on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 
Arguments could hot be heard due to incomplete Bench. To come up for 

arguments on 10.03.2015.

A
Member

■ i

Counsel for the appdlant and Mr. Ziaullah, GP with 

Mir Faraz, Inspector (Legal) for the respondents present. It came 

to know that in cases of similar nature in Service Appeal No. 

675/2014, Shaista Khan etc, have been heard and fixed for order 

on 09.4.2015. Therefore, this case is also adjourned to 09.4.2015 

for arguments.

10.3.2015
V '
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MEMBER MEMBER
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'^■.rV; 3;10.13 Counsel for the -appellant present and heard on {

V

preliminary. Contended that the appellant has not been 'itr>*•

i

treated in accordance with the law. He ’urther contended that
® . 1,-

proceedings against the appellant Initiated under wrong law.
•«

i

Hence the impugned order is'illegah Points raised need.

consideration. The appeal is admitted to regular hearing,.

subject to all legal objections. The appellant is directed to :

deposit security and process fee within 10 days. Thereafter,
nr . - '.r, .

notices be issued to the respondents. To corne up for written- 

reply on 19.12.2013. \
' v’.

BER"-f

This appeal is entrusted 'tc- Final Bench3.10.13
>'for further proceedings.
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FORM OF ORDER SHEET
Court of

1081/20i:^Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

11/07/2013 The appeal of Mr. Nasir Zaman presented today by Mr. 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bencb-T^r preliminary 

hearing to be put up there on

i

\

■/

/

\\'\
t



t ■

BEFORE THE KPK SERVICE TRlBUHai PFSHHWap

IMAPPEAL NO. /2013.

Nasir Zaman . VS Police Deptt:

INDEX.

S.NO DOCUMENTS 

Memo of appeal
Charge sheet. 
Statement of allegation 

Reply to charge sheet 
Inguiry report.
Penalty order.

ANNEXURE PAGE
1- 1-4
2- A 5
3- B 6
4- C 7-8
5- D 9-12
6- E 13
7- Appeal. F 14-15
8- Rejection order 

Vakalat nama
G 16

9- 17

APPELLANT

NASIR ZAMAN

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.
>



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL IMP. /2013.
BsWJP

Nasir Zaman Ex-Constable NO. 1469 

P.S Haved, Bannu.................... Appellant.

VERSUS

1- The provincial Police Officer KPK Peshawar.
2- The Regional Police Officer, Bannu Range Bannu.
3- The Distt: Police Officer Bannu.

Respondents.

appeal under SECTTON 4 OF TUP
KPK SERVICE TRIBUNALS ACT 1974
AGAINST THE ORDER DATED.
21.5.2013 WHEREBY THE APPE!!&nt
WAS dismissed from service ANn
AGAINST THE FTNm 
ORDER DATED. 19.6.2013 WHERFRY
the departmental APPEA! of the 

11 IP appellant WAS REJECTFn

rejection

7

PRAYER: That on acceptance of this appeal the order 

dated. 19.6.2013 and 21.5.2013 may be set- 

aside and the appellant may be re-instated 

with all back benefits. Any other remedy 

which is not specifically prayed for that may 

also be awarded in favour of appellant



R.SHEWETH.

1) That the appellant joined the police force in the year 

2007 and completed various courses successfully and also 

has good service record. The appellant as per court 
judgments and definition was a civil servant of the 

Province of KPK.

2) That the appellant was charge sheeted under Police Rules 

1975 for not properly performing his duty while on gasht 
with the then SHO Imam Hassan Shaheed on 13.1.2013. 
The P.I Bannu was also nominated as inquiry officer in 

the statement of allegations. Copies of the charge sheet 
and statement of allegations are attached as Annexure - 

A&B.

3) That the appellant filed reply to the charge sheet and 

denied all the allegations with proofs. Copy of the reply to 

charge sheet is attached as Annexure - C.
■v.

4) That then the inquiry was conducted and staternents of 
all the accused constable were recorded but the 

statements of other officials were not recorded in 

presence of appellant nor they were put to cross 

examination. However the inquiry officer held the 

appellant guilty and recommended for major punishment. 
Copy of the inquiry report is attached as Annexure - D,

5) That then after the inquiry on 21.5.2013 the appellant 
was dismissed from service. The appellant filed 

departmental appeal against the penalty order but the 

same was also rejected by the appellate authority on 

12.6.2013. Copies of order, appeal and rejection order 

are attached as Annexure - E, F&G.

6) That now the appellant comes to this august Tribunal on 

the following grounds amongst the others.



GROUNDS:

That the order dated. 19.6.2013 and 21.5.2013 are 

against the law, rules , norms of justice and material on 

record. Therefore not tenable.

A)

B) That no final show cause notice was issued to appellant 
which is the violation of law and as such the whole action 

of the respondents became liable to be set-aside.

C) That no chance of personal hearing was provided to 

appellant and as such the appellant was condemned 

unheard which is the violation of principles Of Audi Altram 

Partem.

D) That none of the other official's statement was recorded 

in presence of appellant nor were they put to cross 

examination, which is also the violation of law and rules.

E) That the appellant never shown any cowardice and 

fought for long time nor left the premises. That was also 

reported by the other officials in their diaries. That aspect 
was not considered by the inquiry officer.

F) That the appellant was a civil servant of the province and 

he was to be dealt according to E&D Rules 2011, but in 

the instant case the appellant was dealt under Police 

Rules 1975 which is gross illegality.

G) That the appellant was punished for no fault on his part 
and the given penalty is also very harsh.

H) That the appellant has not been treated according to law 

and rules.

I) That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

I
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APPELLANT

NASIR ZAMAN

THROUGH
M.ASIF YOUSAFZAI 

ADVOCATE.
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NOW, THEREFORE, as required in 6-1 (a) ot 
AEDUL GHAFOOR ICHAN AFRID: District Police Officer, 2ann|i^a|||||||; || 

authority, hereby charge them’fC Umer Jan 2342/EF,' Ff/i^J^iyi^: rW 

2345/EF, FC Imtiaz.l625/EF, FC Kasib Uiiah 4072/EF, FC ;i|

^^c.55■ ^nd FC Nasir Zarnan 1469, FC Shoaib 3^1,

;ulec4-it^nn, aiitached v/i'ch this charge sneet.

r
P.P/ •

CHARGF SHFITi'. ,

/.
Wl-iaRCAS !' am satisfied that a 

the NV/FP, Police Rules, 1975 is necessar^/ and expedient.

and Wi-ldRFAS; l am of the view that t

Piatocr.

twlipl
and I direct you further under rules o-l (□) o.,

■ to put in written defense within 7 days of the Receipt-of this Oharg||^^p,.yg 

, whether major OR Minor punishment as defined in Rules --Va)h(Wj|gy|||||||i|

...»............... j
^ ,S not received the-|p||||pg||

, it would be presumed that y°--^^veino|i|||^|| 
and the undersigned would be at liberty to takqin^jgaffiqsagtionriijjl

..yFv:

. person.

.In case, your reply is 

■ -without sufficient reason 

.■ your defence

•itraight away against you. ~
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• This findings repor
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:;! ■ . PC Urtrer Mwau No379/EF of found to
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rs .' Shate& for patrolling in area Sheikh Fai u . W mobile vehicle
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•^'IjWli*: @$^fee:SHd vvith other police he ^ spreading of evening
Condition was brought nnu .hif^ P- He

§A^tfe?Siakress; poUcenafri reached niroseardi^^^ 5,Hr and
the SHO for getting ‘ ^,ckage of martyred. He used
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btoted. Due to smoke, nothing was 
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tr
Q BEFORE THE WORTHY REGIONAL POLICE OFFICER BANNU

REGION, BANNU3^^

Subjcct:- Departmental anneal / Representation aminst the dis

missal order OB No.575 dt: 21-05-2013 passed by the District

Police Officer Banmi wherein the appellant was dismissed

from Service without any lesal/valid srounds / justifications.

Respected Sir,

Ihc foiUnving few submissions ;irc suhmittccl for sympathy
consideration.

1. That the appellant was enlisted as constable in District Police 

. Bannu on 15-7-2007 and qualified basic training in Training Centre successfully.

2. That he performed official duties at various police station to the 

best satisfaction of his seniors and nothing adverse was found in his service. '

3. That the appellant while posted in Police. Stataion Hayed, under 

the command of then'SHO P.S Haved (Imam Hassan ) went out for patrolling in the 

area of Sheikh Farid BaBa. When the Police Party reached to the street through fare, 

on seeing the Police Party Amin Shah Proclaimed Offender terrorist with other 

unknown miscreants, suddenly threw a hand gamed which blasted and started firing at 

Police Party resultantly SHO (Imam Hassn ) was hit, injured shifted to District Head . 

Quarter hospital while Police Party immediately responded to attack in self defense, 

and the combat continued with terrorist for sufficient time but unfortunately they

. succeeded in decamping from the spot.

4. That the allegations leveled in the charges are totally incorrect and 

based on surmises. The appellant hat not committed any negligence or Cowardice on . 

spot and actively responded to the attack of militants and made firing .which is evident 

from the FIR daily diaries reports Photo copy.enclosed.

\

1f
■ \

-j:-!
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if5. riial llic impugned order oi'Uislricl Poiiee OlUcerBaimu is harsh,./

'against the facts on record and unjustified./

6. The Imam Hassan (Shaheed) in his FIR (dying declaration) has 

conceded the fact that the P.O and his companion on seeing the police party threw a 

hand gamed and started firing at Police Party and in respone the Police party also 

started firing at them. This alone is sufficient to negate the allegation of negligence 

and Cowardice. . .. ^ -

* _

Prayer:-

Keeping in view the above facts and on acceptance of this petition 

the Impugned order dt: 21-05-2013 may kindly be setaside and appellant may please be 

Re-instated in sei'vice with all back benefits.

I will Pray for your long life and Prosperity.

Dated: ^[-6-2013
Your Obediently

. V,-..

i

i
I. Nasir Zaman _S/0 Shiek Amir Jan 

R/0 Sokari Flassan Khel Tappi Kala 
P.O Bannu

Ex Constabulary No. 1469 / 5868 

District Police Bannu

P
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^'^OLICE DEPARTOEiMT. 1^BANNU REGION, 1 •f:
ORDER

t‘i

My this order wiit dispose off the appeal in respect of Ex: 

Constable Nasir Zaman No. 1469 of Bannu District Police against the order of Major 

punishment of dismissal from service^ passed by DPO/Bannu vide OB: NO. 575 dated 

21.5.2013 for committing of the foilowing omissions:-

?

■i

I •

That on 13.1.2013, he along with other Police officials were deputed for Naka bandi
!j

duty with SI Imam Hassan shaheed, the then SHO PS: Haved, one accused namely
,: ■ is

Amin Shah started firing upon SI Imam Hassan shaheed in the premises of Sheikh
!'■ it

Farid Baba. Resultantly, he was sustained injuries and after then he got.embraced
“ ‘ ]>

martyrdom. The accused decamped from the scene after the commission of offence i
l! ■■

without any hindrance/while they including appellant b?.c3me silent spectators. Tfius '• ' ' li ;
they including appellant ceased to.become good police officials as well.asiguilty| of j 

misconduct.

0
I
■i:

I'

1 •I

;

t

•!
Ij

•!!|
The appellant; was properly proceeded against departmentally.

' ii
Mr. Mir Faraz Khan Inspector Legal DPO^Office, Bannu was appointed as enquiry officer,

■ ‘ : i ■ ' f
who conducted proper departmental proceedings and submitted his findings, wherein, the

■ . ■ ' If
delinquent Police official v/as found guilty. After proper departmental proceedings, the

delinquent Police official v^/as awarded the aforementioned punishment (dismissal fr|bm

service) by DPO/Bannu vide OB: No. 575 dated 21.5.2013.

!■

;l

The appellant appeared in orderly room on 18.6.-2013 and 

personally heard. After personal interview, the undersigned can not be persuaded by the

appellant about his innocence. Therefore, I Azad Khan Regional Police Officer, Bannu
• ' ' ,1 ■' ji

Region, Bannu in exercise of the powers vested in me under Police Rules,19751 can not 

interfere in the order passed by DPO/Bannu vide OB; No. 575 dated 21.5.2013, being one,
'• ■ 'f

in consonance with law and hereby file the subject appeal of Ex: Constable Nasir Zaman i 

No. 1469

Order announced.

•i

CAzad Khan), TST, PSP 
Regional PoSice Officer, 
Bannu Region, Bannu.

•i

i;

Ll I/ /2013.No. /EC, dated Bannu the/

^Copy to the District Police Officer, Bannu for information v//r to his 'j 

office Memo: No. 7157 dated 11.6.2013.. His S: Roll along with departmental proceedings 

file received with the above quoted reference are sent herev\fith for record.
. > i; ,1

;■

!!
;

■I;■/
(Azad Khan), 1ST, PSP i; 
Regional Police Officer, ;' 
Bannu Region, Bannu

ii

I,

I
'I.4 \■ /I?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1081/2013

Nasir Zaman Ex-Constable No. 1469,
Police Station Haved Bannu (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar1)

2) Regional Police Officer, Bannu Region, Bannu 
District Police Officer, Bannu 
(Respondents)

3)

PARAWISE REPLY BY THE RESPONDENTS

Respectfully Sheweth; 

PRELIMINARY OBJECTIONS:

That the appellant has approached the Honourable Tribunal with 
unclean hands
That the appellant is estopped to file the appeal due to his own 
conduct.
That the appeal is bad due to mis-joinder and non-joinder of necessary 
parties.
That the appellant has concealed the actual facts from the Honourable 
Tribunal.
That the appeal of appellant is not maintainable.
That the appellant has no cause of action.
That the appeal is time barred.

OBJECTIONS ON FACTS:

1)

2)

3)

4)

5)
6)
7)

1) Pertains to record, hence no comments.

2) Pertains to record, however The appellant with other colleague while 

on patrolling badly failed to'caught hold or causing injuries to the 

proclaimed offender Amin Shah and his companions despite the facts 

that their commander (late Imam Hassan SHO) was martyred by the 

said miscreants. Cowardice, negligence and inefficiency on the part of 

appellant and his colleagues have been proved from the statements of 

witnesses and their frivolous reply and statements.

3) Incorrect. The reply of appellant was without proof and contradictory 

to the statement u/s 161 CrPC recorded by the investigating officer in 

a criminal case, vide FIR No.09 dated 13.01.2013 u/s 302,324,34 PPC/ 
7ATA PS Haved. (Copy of the statement u/s 161 CrPC is annexed as 

annexure “A”.

4) Incorrect. Statements of material official witnesses were recorded in 

the presence of all accused official and they were given chance of cross



'I

i' 't-

examination. Each statements of witness carries the signature of 

appellant and others.

5) Pertains to record, hence no comments.

6) The appellant has wrongly challenged the convincing and valid legal 
orders of the respondents.

OBJECTIONS ON GROUNDS:

A) Incorrect. The orders of the respondents were passed on cogent 
grounds, facts on record and in accordance with law/ rules.

B) Incorrect. All codel formalities were fulfilled.

C) Incorrect. All the opportunities of explanation and hearing were 

provided to appellant. The dismissal order was announced in his ; 
presence.

D) Incorrect. All the material witnesses were examined in presence of 

appellant as evident from the statement which was signed by the 

appellant. An opportunity of cross examination was provided but he 

failed.

E) Incorrect. The appellant with other colleague while -on patrolling 

badly failed to caught hold or causing injuries to the proclaimed 

offender Amin Shah and his companions despite the facts that their 

commander (late Imam Hassan SHO) was martyred by the said 

miscreants. Cowardice, negligence and inefficiency on the part of 

appellant and his colleagues have been proved from the statements 

of witnesses and their frivolous reply and statements.

F) Incorrect. No illegality has been done by the respondents. The 

appellant has been dealt in accordance with existing law/ rules i.e. 
Police Rules 1975.

G) Incorrect. The appellant was given punishment after proper thorough 

departmental probe on the charges of cowardice, negligence and 

inefficiency during official duty.

H) Incorrect. The appellant and other were dealt departmentally in 

accordance with law/ rules by the respondents with out any malafidy 

or discriminative intention.

I) The respondents seek permission to advance or add any grounds or
A

proofs during hearing of the appeal.

i •
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^ In view'of the above stated facts, it is humbly prayed that 

the appeal. of appellantbeing devoid of legal force, may kindly be ^
*’♦ '* ' * j

dismissed vidth costs.

PRAYER: • (
f.

'*'■ •-r'I

District\Police 0_
Bannu //

r ..t
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/ ^

(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

■;,

PESHAWAR

*/Service Appeal No. 1081/2013
'l * ' ^ -J

Nasir Zaman Ex-Constable No. 1469,
Police Station Haved Bannu-

*
%

(Appellant)
*

* *'■

. V v

1) Provincial Police.Officer, Khyber Pakhtunkhwa Peshawar

Versus

2) Regional Police Officer,. Bannu Region, Bannu
3) District Police Officer, Bannu 

(Respondents) y , . t

■> ^ i
* ' '•i

•v'AUTHORITY LETTER.’

■ .i
Mr. Mir F^az Khan Inspector Legal Bannu is hereby authorized to

'» ... ,i
i:y' ’ .'J*' *■' ’ ■

appear before The ServiceiTribunal Khyber Pakhtunkhwa Peshawar on behalf

of the undersigned'in .the above cited 
iT

case.

He is^ autho^rized tc submit and sign all documents pertaining to 

the present appeaj..;^'. ?

- J ! ■ '

m \

'f

f ^ r4.-. i,'*./ ,
Regional Police 0^cer,
Bannu Region, Bannu^.#.'fe -

gi?
Officer^'i 
wa'Peshawar

District I^olicejOmcer, 
Bannu ( 

(Respondent No.3)(Respondent No.2)
V

I

t t
• r

Provincial Police 
Khyber Pakhtunkn 

(Respondent No.'i) ^ ^.

■ fir'-''.’'- 'r*

Mi-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
r-' __________________

Service Appeal No. 1081/2013

Nasir Zaman Ex-Coristable No. 1469,
Police Station Haved Banhu

PESHAWAR

(Appellant)
f

t Versus\
» 4

1) Provincial PoUce Officer, Khyber Pakhtunkhwa Peshawar
(h'

2) Regional Police Officer, Bannu Region, Bannu
3) District Police Officer, Bannu 

(Respondents).*

’ ’ ■

> I 'j’

' O-f * ■’ COUNTER AFFIDAVIT
-■j: \ r,

- . .
We, the respondents do hereby solemnly affirm and declare that 4*-

the contents of the attached para wise comments are true and corree 

best of our knowledge and belief and nothing has been withheld/or concealed
•v' jj..

p the

ribuiial.from this orabl

■I
) .11^'

■* y>

(Dep^entP!,!^
Provincial Officer ^ ,,

Khyber Pakhtunkhiimi Peshawar 
(Respondent NoA)^

tv r^i.
LM I

(Depon^x) (’ 
Regional^lice Officer

i

Bannu Region, Bannu 
(Respondent No.2)

‘4 \I ^

jh"i i
> t’ ‘f. *»

(Deponenf)
DistHct Police Officer, 

Bannu
(Respondent No. 3)

,

'mr* '^1.

^ fin. , ' "5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ Service Appeal'No.1081/2013

Nasir Zaman Ex-Constable No. 1469,
Police Station Haved Bannu (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar1)

2) Regional Police Officer, Bannu Region, Bannu 
District Police Officer, Bannu 
(Respondents)

3)

* PARAWISE REPLY BY THE RESPONDENTS

Respectfully Sheweth; 

PRELIMINARY OBJECTIONS;
4 ■

1) That the appellant has approached the Honourable Tribunal with
unclean hands' :

2) That the appellant is estopped to file the appeal due to his 
conduct.

3) That the appeal is bad due to mis-joinder and non-joinder of necessary 
parties.

4) That the appellant has concealed the actual facts from the Honourable
Tribunal. ■ ,

5) That the appeal of appellant is not maintainable.
6) That the appellant has no cause of action.
7) That the appeal is time barred.

OBJECTIONS ON FACTS:

own

Pertains to record, hence no comments.1)

Pertains to record, however The appellant with other colleague while 
on patrolling' badly failed to caught hold or .causing injuries to the 

proclaimed offender Amin Shah and his companions despite the facts 

that their commander (late Imam Hassan SHO) was martyred by the 
said miscreaiitsl Cowardice, negligence and inefficiency on the part of 
appellant and his colleagues have been proved from the statements of 
witnesses and their frivolous reply and statements.

Incorrect. The reply of appellant was without proof and contradictory 
to the statement u/s 161 CrPC recorded by the investigating officer in 
a criminal case vide FIR No.09 dated 13.01.2013 u/s 302,324,34 PPC/ 
7ATA PS Haved. (Copy of the statement u/s 161 CrPC is annexed as 
annexure “A”...

2)

3)

4) Incorrect. Statements of material official witnesses were recorded in 
-the presence.of all accused official and they were given chance of cross



f ' ofcarries the signaturestatements of witnessexamination. Each si
appellant and others.

5) Pertains to record, hence no

The appellant has 
orders of the respondents.

k’

comments.
d valid legal.wrongly challenged the convincing an

6)

f^p.Tir.rTIQNS passed on cogentwereof the respondents
accordance with law/ rules.Incorrect. The orders

facts on record and inA)
grounds

Incorrect. All codel formalities were 

rl incorrect All-the opportunities of explanation
provided to appellant. The dismissal order was

fulfilled.
B) and hearing were_ 

announced in his
5#

presence.
of

D, incorrect. Aliye, material ‘^^ed by the

failed.

Incorrect. The appellant
c.«M »<.«» X”

of witnesses; and their frivolous reply and statements.

while on patrolling 
to the proclaimed

with other colleague
E)

by the respondents. The
with existing law/

F) Incorrect. No-: illegality has been done 

appellant has been dealt in accordance 

Police Rules 1975.

rules i.e.

thorough 
andIncorrect. negligence

departmental.probe on the charges
inefficiency during .official duty.

G)

dealt departmentally m 
with out any malafidyH) Incorrect. The.-appellant and other

' withTaw/ rules by the respondentsaccordance wiu 
or discriminative intention.

add any grounds orto advance orThe^ respondents seek permission
fs during,hearing of the appeal.I)

proo
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PRAYER:
v^ of the above stated facts, it is humbly prayed that

kindly be
.f In view:

appeal of appellant being 

dismissed with costs.

devoid of legal force, may
the

District\Police Of^cer;> 
Bannu / /

(Respondent No.3^
I /
\aRegional Polic^O 1 :ef, 

; Banpu

icer, 
unkhwa,

Provincial P
Kh: 'a.

C Pesha\rar 
(Respondeit No.l)

/

3 '
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SERVrrp. tp,t»,m.,
PB^HAWAR

Service Appeal No. 1081/2013 

1469,Nasir Zaman Ex-.Constable No. 
Police Station Haved Bannu

(Appellant)

Versus
1) Provincial Police Officer. Khyber Pakhtunkhwa Peshawar

2) Regional Police Officer. Bannu Region, Bannu *
3) District Police Officer, Bannu 

(Respondents)'

p'

r-

authority T.F.TTFt?

Mr. Mir F^az Klaan Inspector Legal Bannu
is hereby authorized to

appear before The

of the undersigned in the; above cited

Service Tribunal Khyber Pakhtunkhwa
Peshawar on behalf

case.

He is authorized'to submit and sign all documents pertaining to
the present appeal

1>
Regional PoHce O^cer, 
Bannu Region, Bai 
(Respondent No.2)

District iolic^ Officer, 
Bannu \ 

(Respondent No,3}
/

f
Pr^vf(ic{kiPifUce Officer, 

Khyber Pakhtunkh waReshmvar 
(Respondent No.

i '<

\
'■**“ tr-
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fiTr.wVICE TRIBUNE

Service «P»1

Goristable No. 1469, (Appellant)
"""^"n'^HavedBannu
Police

.Versus
Pakhtunkhwa Peshawar

incial Police Officer, Khyber

o\ Reeional Police Officer ■ olsCt Police Officer. Bannu
(Respondents)

1) Provin
Bannu Region, Bannu ,

5 •

3)
aWrv

(

IMTPR AFFIPAVIX
v..

,,e reepo-eei. Pe Pe,eP, .o..»iV *

,, *e .t»ehed P™ d nothing has been withhelcyor

theWe
cialedthe contents 

best of our knowledge and belief

.orable^ribunal.

con
/an
/1frorn .this

\
1

(Deponent) ■ 1
Regional/ollce Officer
Bannu Region, Bannu 

(Respondent No. 2/

(De0^ent)^^
Provincial P^Kce Khyber Pafchtu^Tfch^, Peshawar 

(Respondent -Nb' y
-

(Deponenf)
Discrict Police Officer, 

Bannu
(Respondent No.3) rY

r •

Incorrect. Statements of material official witnesses were recorded in 

the presence.pf all accused official and they were given chance of cross
4)

• ;
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BEFORE^HE^kHYBEft PIKHTUNKHWA.

SERVICE TRIBUNAL. PESHAWAR.
. -i

Service Appeal No._1081/2013

V/S PPO, KPK & Others.Mr. Nasir Zaman

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct. 1

FACTS;
Admitted correct by the respondents, so no 

comments. Moreover, the Para-1 of the appeal is 

self explanatory.

1

Incorrect. The appellant was charge sheeted due to 

not properly performing his duty.
2

Incorrect. The appellant himself denied all 
allegations with proofs.

3

Incorrect. The appellant was not treated in 
accordance with law during the enquiry 

proceedings.

4

Admitted correct by the respondents, so no 

comments. Moreover, the Para-1 of the appeal is 
self explanatory.

5

Legal.6

• *



!:i.
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GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

>Incorrect. All actions by the respondents were 

against the law and rules.
B) i

C) Incorrect. As explained in Para-B above.

D) Incorrect, while the contents of Para-D of appeal 
are correct.

E) Incorrect. The appellant has not been dealt in 

accordance with law and rules.

Incorrect. The contents of Para-F of the Ground 

of Appeal are correct; Moreover, the appellant 
was a civil servant of the province and he was to 

be dealt according to E&D Rules, 2011.

F)

4

G) Incorrect, while Para-G of Appeal is correct.

Incorrect, while Para-E of Appeal is correct.H)

Incorrect, while Para-I of Appeal is correct.I)

J) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Nasir Zaman

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct tb the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.__1081/2013

Mr. Nasir Zaman V/S PPO, KPK & Others.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect. Rather the respondents are estopped to 
raise any objection due to their own conduct.

FACTS:
Adrnitted correct by the respondents, so no 

comments. Moreover, the Para-1 of the appeal is 

self explanatory.

Incorrect. The appellant was charge sheeted due to 

not properly performing his duty.

1

2

3 Incorrect. The appellant himself denied all 
allegations with proofs.

4 Incorrect. The appellant was not treated in 
accordance with law during the enquiry 
proceedings.

Admitted correct by the respondents, so no 
comments. Moreover, the Para-1 of the appeal is 
self explanatory.

5

6 Legal.
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GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect. All actions by the respondents were 

against the law and rules.

Incorrect. As explained in Para-B above.

Incorrect, while the contents of Para-D of appeal 
are correct.

G)

D)

E) Incorrect. The appellant has not been dealt in 

accordance with law and rules.

: F) Incorrect. The contents of Para-F of the Ground 
of Appeal are correct. Moreover, the appellant 
was a civil servant of the province and he was to 

be dealt according to E&D Rules, 2011.

G) Incorrect, while Para-G of Appeal is correct.

H) Incorrect, while Para-E of Appeal is correct.

I) Incorrect, while Para-I of Appeal is correct.

J) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 
Nasir Zaman

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.
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Service Appeal No.__1081/2013

Mr. Nasir.Zaman V/S . PRO, KPK & Others.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect. Rather the respondents are estopped to 
raise any objection due to their own conduct.

FACTS: ' •«

1 Admitted correct by the respondents, so no 

comments. Moreover, the Para-l of the appeal is 
seif explanatory. ’ ‘

. .5

2 Incorrect. The appellant was charge sheeted due to 

not properly performing his duty.

Incorrect. The appellant himself denied all 
allegations with proofs.

Incorrect. The appeiiant was not treated in 
accordance with law during the 
proceedings.

3

4
enquiry

5 Admitted correct by the respondents, so no 

comments. Moreover, the Para-1 of the appeal is 
self explanatory.

6 Legal.



GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect. All actions by the respondents were 
against the law and rules.

C) Incorrect. As explained in Para-B above.

D) Incorrect, while the contents of Para-D of appeal 
are correct.

E) Incorrect. The-appellant has not been dealt in 
accordance with law and rules.

F) Incorrect. The contents of Para-F of the Ground 
of Appeal are correct. Moreover, the appellant 
was a civil servant pf the province and he was to 
be dealt according to E&D Rules, 2011.

G) Incorrect, while Para-G of Appeal is correct.

H) Incorrect, while Para-E of Appeal is correct. 

Incorrect, while ParaT of Appeal is correct.I)

J) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 
Nasir Zaman

Through;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.


