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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service appeal No: 609/2013

27.03.2013Date of Institution...

Date of decision... 18.12.2017

1

Qaizar Khan s/o Abdul Qadeer Khan (Belt No.619), R/o Gara Baloch, District
(Appellant)

;
Tank. ...

Versus
-iv -

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and three others. 
.. ... (Respondents)

1.

V MR. Ibad Ur Rehman Advocate For appellant.

MR. Mr. Muhamtnad Jan, 
Deputy District Attorney

•i.

. For respondents.

J MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. • The appellant was discharged from service on 15.01.2008 with

retrospective effect i.e 15.12.2007. The charge against the appellant was his 

absence. The appellant filed the departmental appeal (undated) which was not

responded to and thereafter the appellant filed a mercy petition (undated) and then

*■
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;

;

'
a reminder was sent to the appellate authority on 18.02.2013 for the decision of

;■

departmental appeal which was responded on 27.02.2013. in this latter order the
i

appellant was informed that his departmental appeal had already been filed.

ARGUMENTS

Learned counsel for the appellant argued that the impugned order was3.

passed due to absence of appellant on the complaint of Commandant PTC,

Hangu. That the said order was passed purportedly under Police Order, 2000

: which was further amended in 2005. That there is no Police Order of 2000 as

mentioned in the impugned order. That at the relevant time the Khyber

Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000 was in

vogue. That no charge sheet and statement of allegations were issued to the

appellant which was a requirement under the lost mentioned law. That no inquiry

was conducted. That no chance of personal hearing was afforded to the appellant.

4. On the other hand the learned Deputy District Attorney argued that the

appellant was on probation and he could have been terminated under Rule 12.21 of

the Police Rules 1934. That alternatively his services could have been terminated

under Section 11 of the Khyber Pakhtunkhwa Civil Servants Act, 1973. That

wrong mentioning of any law in the impugned order would not make order illegal. 

He also argued that the present appeal was time barred. That no second appeal or 

mercy petition could enlarge the period of limitation.

CONCLUSION
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It is correct that no second appeal or mercy petition can enlarge the period5.
;

of limitation as is settled posision of administrative law. However the order is

passed from a retrospective date which according to judgment reported as 1985-

SCMR-1178 is void and it is also a settled position of law that no limitation runs

against void orders. Regardless of the fact under which law or rules, the order is

passed, the order is void. The present order is a void order which cannot be

sustained in the eyes of law. Secondly if some specific allegation is laveled against

a probationer which carries a stigma then service of notice is must even to

probationer. Reliance is placed on 2012 PLC CS 838 and 2003 PLC CS 1421. It

is correct that the service of probation can be dispensed with without notice. But

when some stigma is involved then a probationer cannot be terminated from

service without service of notice. In the impugned order the appellant has been

stigmatized not only for the reason of his absence but by adding the words that “he

cannot become an efficient and good police officer in future.”

6. As a sequel to above discussion the order being void is set aside and the

appellant is reinstated in service however, he shall resume his status of probationer 

as he was at the time of impugned order. The department is at liberty to deal with 

the probationer in accordance with law. And if the department wants to proceed 

against the probationer on the basis of the charge of absence then the department is 

at liberty to proceed in accordance with law and rules within a period of ninety 

days from the date of receipt of this judgment. The issue of back benefits etc. of 

the appellant shall be subject to the final outcome of denovo proceedings, if any.
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Otherwise the issue of back benefits shall be dealt with in accordance with the

rules on the subject. Parties are left to bear their own costs. File be consigned to

the record room.

(Nia^^uhamm^
Chairman

S)r
i Qh

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
18.12.2017

\
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I
Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG 

for the respondent present. Counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 03.10.2017 before D.B.

06.06.2017

Mf'
(Muhammad Amin Khan Kundi) 

Memberj (Gul Khan) 
Member

03.10.2017 Junior to counsel for the appellant and Asst: AG for respondents

present. Junior to counsel for the appellant seeks adjournment as senior

counsel is not in attendance. Adjourned. To come up for arguments on

18.12.2017 before D.B.

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(AHMAD HAS SAN) 
MEMBER

18.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

N

\

\
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Me^nber hairma

ANNOUNCED
V; 18.12.2017

V./. -A '



i.' ■ 16.08.2016 Junior to counsel:for the appellant (Mr. Imran Advocate) 

and Mr. Muhammad Khhn, HC alongwith Mr. Ziaullah, GP for 

respondents present. Junior to counsel for the appellant requested
-r.'

for adjourned as senior counsel was not available. To come up for 

arguments on 06.12.2Qfl6.

!

I
\

Member

06.12.2016 Appellant with counsel and Assistant AG for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Request accepted. To come up for arguments on 7 before D.B.
!

r
\

(ASHFAQUETAJ)
MEMBER

(MUHAMMAD AAMIRN^I 
MEMBER ,

03.03.2017 Counsel for the! appellant and Mr. Ziaullah, GP for

respondents present. Counsel for the appellant requested for
' i \ ' J

adjournment. Request accepte’d'. To come up tor arguments on 

06.06.2017 before D.B.
I

(AHMAD HASSAN) 
MEMBER

(MUHA

!

i
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08.1.2015 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Muhammad Ibrahim Azhar, Inspector (Legal) and 

Muhammad Khan, H.C for the respondents present. The Tribunal 

is incomplete. To come up for the same on 25.3.2015.

1

Counsel for the appellant and AddI: A.G for respondents present. 

Rejoinder not submitted. Requested for adjournment. The appeal is 

assigned to D.B for rejoinder and final hearing for 14.10.2015.

25.03.2015-

-•v

Chairman

-s
< ■■

Appellant in person and Mr. Muhammad Jan, GP for 

respondents present. Rejoinder on belialf ol the appellant 

submitted which is placed on file. To come up for arguments on

14.10.2015

*

Member

Appellant with counsel and AddI: AG for respondents present. 

Learned counsel for the appellant requested for adjournment. 

Adjourned for arguments to ^

13.04.2016

before D.B.

berMMember
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6.3.2014 Counsel for the appellant and Muhammad Jan, GP 

with Muhammad Iqrar, Inspector for respon 

present and reply filed. Notices be is^iuel t,b t 

pondents. T^o come up for written reply

9

dent No. 4I

* \tl e1

5 I .;
■4 Ires on 12 .20 1

I»'4111
r

i

MEME membe;
• VL/

»

12.5.2014. Appellant with counsel and Mr. Muhammad Jan, GP 

with Muhammad Khan, H.C for the respondents present and 

reply filed. Copy handed over to counsel for the appellant. 

To come up for rejoinder on 20.8.2014.
¥

I
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MEMM i'
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20.08.201,f Appellant in person and Mr. Kabeerullah, AAG with

Muhammad Ibrahim Azhar, Inspector (Legal
^ (

respondents present. The learned Member is cli (
' Ito Abbottabad. To come up for the same or 05. I.

. for the
iMk i] !i

I r .. i
k

I .»; ! V■

1

1
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5.11.2014. Junior to counsel for the appellant and Mr. Muhammad Jan, GP with 

Muhammad Zaman, Inspector (Legal) for the respondents 

for the appellant needs time. To come up for rejoinder oti OS

4

aresent. Counsel

1.2015 *
till ■ i .I

i ■1

^ MEMBER

1

f !
I
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appellant present and heard onCounsel for27.09.2013

preliminary. Contended that the appellant has not been treated in

accordance with the law/rules. He has been discharged from service

15.01;2008 without giving him proper opportunity of defenseon

and personal hearing. He filed departmental appeal which,has not

been responded within the statutory period of 90 days, hence the

present appeal on 27.03.2013. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to

all legal objections including limitation. The appellant is directed to
/

deposit the security amount and process fee within 10 days.

Thereafter, notice be issued to the respondents. Case adjourned to

18.12.2013 for submission of written reply.

ou for further proceedings.This case be put before the Final Bench27.09.2013

r

\ Counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG with Said Ahmad, ADI and Muhammad 

Zaman Inspector (Legal) for the respondents present and 

requested for further time. To come up for written reply on 

6.3.2014.

18.12.2013.

c

■>
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Counsel for the appelant present. In21.05.2013

pursuance of the KhyberPakhtunkhwa Service

Tibunals (Amendment Ordinance, 2013) (Khyber 

Pakhtnkhwa Order II of 2013), the case is adjourned

on note Reader for proceeding as before on 11.7.2013

Clerk to counsel for the appellant present. In pursuance of11.07.2013

the Khyber Pakhtunkhwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013) the case is

adjourned on note Reader for proceedings as before on 26.09.2013.

leader
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Form- A
FORM OF ORDER SHEET

Court of

609/2013Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2013 The appeal of Mr.Qaizar Khan resubmitted today by Mr. 

Ibad-ur-Rehman Advocate may be entered jn the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

162 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
»



I

The appeal of Mr. Qaizar Khan son of Abdul Qadeer Distt. Tank received today i.e. on 

27/03/2013 is incomplete on the following scares which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa service 
Tribural Rules 1974.

2- ̂ Memorandum of appeal is unsigned which may be got signed.
3- Departmental appeal hav ng no date be dated.

t
t

\ ys.T,No..I
f

/
/2013.Dt.

laySl-RVICI- TRII^ONAL 
KHYBRR RAKHTUNKliWA 

PHSIIAWAR.

RT

MR. IBADUR RE^AN ADV. PESH.

J
I ^

1v\

^>rt.
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
' PESHAWAR.

APPEAL No. /2013.

Qaizar Khan . Versus LG. Police & others

INDEX.

S.No. Description of documents. Annex: P.No.

Grounds and Memo of appeal 

Irripugned order-I/Rejection order 

3- Copy of Reminder

1- 1-4
2- • A 5

B 6-7
4- Order dated 09-01-2008

5- Dismissal Order dt: 16-1-2008(Impugned) D

6- Representations

7- Order dated 17-12-2007

8- Bail order dt: 05-01-2008

C 8

9

ELE2‘ 10-11

F 12 - 13 ■

G 14- 15

9- Copy of FIR

10- Order sheet dated 30-01-2008

H 16

I 17

18Wakalatnama11-

'>*► ■

IBADUR RAHMAN.
Advocate High Court 
127-128, Sarhad Mansion 

. Hashtnagri, G.T. Raod, 
Peshawar.
(Mob# 0300-5932939)

Dated.?l->/3'/2Q13.

j~‘

\ s r.



(DBEFORE THE HONOUIT4BLE KPK SERVICE TRIBUNAL
PESHAWAR.

mmiim
APPEAL NO. /2013,

'#

Qaizar Khan s/o Abdul Qadeer Khan (Belt No.619), 
Resident of Gara Baloch, District Tank Appellant

Versus

I- Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2- Deputy Inspector General of Police, D.I. Khan.

^ District Police Officer, District Tank. Respondents

APPEAL UNDER SECTION-4 OF
SERVICE TRIBUNAL ACT, 1974.

Respectfully sheweth,

Appellant submits as under

That the appellant belong to a respectable family of District Tank 

and has a spotless career. '

1-

That being fully qualified and eligible, the appellant was selected 

in Police Department and was allotted Belt No. 619 in District 
Tank.

That as per procedure, the appellant was sent to Police Training 

Centre Hangu for necessaiy training and the appellant joined the 

said training with flill zeal and zest.toA f

That the'appellant took keen interest'in the training and was taking, 

part in the training whole heartedly.

'4-



&

That during the training, the appellant fell ill due to which the 

appellant went to his home and there the appellant was informed 

that some of his rivals have lodged an FIR against ihh appellant as 

well as against the brother of the appellant.

5-

That after getting the knowledge of the said FIR, the appellant 

approached the concerned court for Bail Before Arrest but the 

same was rejected and the appellant was sent to Judicial lock-up.

6-

That the appellant remained in the judicial for about 20 days and 

after release from jail, the appellant joined his training at Hangu. ■

7-

That in the training centre, the appellant was not allowed to join 

.his training with mala fide and the appellant was sent back to his 

home District i.e. Tank, and the appellant accordingly reported his 

arrival at the office of the respondent No.3.

8-

That the respondent No.3 without giving any; chance of 

explanation, show cause Notice, personal hearing of any -Inquiry 

and with out any justification, discharged the appellant from Police 

service vide order dated 15-01-2008.

>9-

That since then the appellant submitted numerous applications/ 

appeals/ representations to the respondents but with no response

' from their side and upon the enquiry of the appellanl, they simply
«

informed that the case is under process and will be decided in due 

course of time.

10-.

11- That at last the appellant once again submitted a rerninder/Mercy 

Petition before the respondent No.2 and the appellant was shocked 

that the said appeal/ mercy petition has been filed without any 

justification.(Attached Annex:B).
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12- That feeling aggrieved and finding no other adequate remedy the 

appellant is approaching this honourable tribunal on the following 

ground amongst others-

GROUNDS:

A. That the impugned Discharge order dated 15-01-20()8 as well as 

letter No.729 dated 27/^72013 of the respondent No.2 conveyed 

vide No. 696 dated 28-02-3013 by respondent No.3., is illegal, 

harsh, void ab-initio and without lawful authority.

B. That the impugned Discharge order is not maintainable and nullity 

in the eyes of law as these were passed under Police Rules which 

were not existed at that time and were repealed through Removal 

from Service Ordinance, 2000 which has over riding effect.

C. That before passing the impugned Discharge Order as well as letter 

dated 27-^-2013 neither any Inquiry was conducted in the matter 

not the appellant was given any chance of defense.

D. That no Charge Sheet or Statement of allegations weie prepared or 

served upon the appellant and on this score too the impugned 

orders merits to be set a side.

E. That no Show Cause Notice or Final Show Cause was ,issued to the 

appellant before passing the impugned order.

F. That no chance of personal hearing was ever provided to the 

appellant before passing the impugned orders.

G. That the stance of the appellant regarding his un-intentional and in 

unavoidable circumstances needed probe but not a single effort 

was made to probe and go to the causes of the said ab:;ence. '
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H. That the appellant is a healthy and well qualified person.

That the appellant is jobless from the date of discharge.I.

J. That the appellant be allowed to add any other ground at the time ^ 

of arguments.

It is, therefore, humbly prayed that on acceptance, of the appeal 

in hand, the impugned order/dated 

27-2-2Q(i| may graciously be set-a-ide and the appellant be re- 

instated in service with all back benefits.

Any other remedy, deem proper in the matter not specifically 

asked, may also please be given with costs.

Appejlant

Through:

IBADUR R4HMAN
Advocate High Court 
27-128, Saiiiad Mansion 
Hashtnagri, Peshawar

Dated. 2^/03/2013,

Affidavit.

Solemnly affirm and declare that the above contents 
true and correct to the best of my knowledge and belief

are

Deponent

\

•\
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II he Deputy Inspector General of Police 
Dera'ls!T!3!! Khan Region

ig i !>From:^r-. / 5F \
\ \

J%Ak
The District Police Officer. Tank• . To . • TmH./

, ■ . 7 /02/2013 ■ ^/ES Dated D.I.Khan theNo

fVIERCY PETSHONSubject

Mernorandum .

Mercy petition preferred by Ex-Constable Qaizar.Khan No hid. 

requesting'therein for'reinstatement in service has been examined and filed. iCiform ;u 

applicant accordingly. m ■ ,

.vv

(ABUL HASSAN SHAH) O.S ■
For Deputy Inspector Genera! of Police. ' 

Dera Ismail Khan Region

J

tf



Deputy Inspector General of Police. 
-Ismail ^an.

EJECT: REMINDER FOR PROCESSING OF DEPARTMENTAL
APPEAL/ REPRESENTATION AGANST THE DISCHARGE

MERCY PETITION.ORDER DATED 15-01-2008

espected Sir,
• Applicant once again submits as under

That being fully qualified and eligible, the appellant was selected in Police 

department and was allotted Belt No. 619 in District Tank.
1-

2- That as per procedure, the appellant was sent to Police Training Centre Hangu 

for necessary training and the appellant joined the said training with full zea+

1 and spirit.3--

That the appellant took keen interest in the training and <vas getting the 

training while heartedly.

4-

That during'the training, the appellant fell ill due to which the appellant xsent 

to home and there the appellant was informed that some of his rivals have 

lodged a FIR against the appellant as well as against the brother of the 

'appellant. , •

5-

That .after getting knowledge of the said FIR. the appellant approached the 

concerned court for Bail Before Arrest but the same was rejected and the ' 

appellant was sent to judicial lock-up.

6-

1- - That the appellant remained in the judicial for about 20 days and after release 

from jail, the appellant joined his training at Hangu.

That in the training centre; the appellant was not accepted and was sent back 

his District (Tank) where without giving any chance of explanation Show 

Cause, the appellant was discharged from Police service vide order dated 1:>- 

01-2008 without any justification.

8-

to

{



any quarter and the appellant is always informed that his case is under process 

and will be decided in due course of time.

That now the appellant once again through this REMINDER requests ur 

honour to please process the appeal/representation of the appellant, on the 

following ground amongst others

9-

i.
GROUNDS':

1- That the impugned Discharge order is illegal, harsh, Void ab-inition and without 

lawful authority.

2- That the impugned order is not maintainable in the eyes of law as it was passed 

under Police Rules which were not existed at that time and were repealed through 

Special Removal from Service Ordinance.2000.

3- That before passing of the said impugned order neither any Inquiry was conducted 

nor the appellant was given any chance of defence .

4- That no^. Statement of allegation oi-**hargc -;heet wa:; ever prepared or served upon 

the appellant.

5- That no Show Cause Notice or Final Show Cause was issued before the passing of 

impugned order.

6- That no chance of personal hearing was ever given to the appellant before the 

impugned order.

It is, therefore, prayed that the appeal (Reminder) in hand and earlier 

submitted appeals/represenlations may kindly be accepted and the 

appellant be re-instated in service with all back benefits.

Yours Faithfully
• \

Qaizar Kh/n (Belt-619) 
S/0 Abdul Qadeer Khan 
R/o Gara Baloch, 
District Tank.
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Sj&A_PetitionJfeU^0/2q07. 10 J
Abdul Waheed softer

■ ",mV/ ■ ■■Xiy %
17.12.07A,' Present Lhe petitioners Abdul Waheed 

alongwith their counsel 

arrest bail in

and Qaizar Khan
and seek confirmation of ad-interim pre-

302/34 PPG at police!t!Ln KuiTchn

Record shows that on 16,09.2006 at about 0945 

his father and

>

reported that he alongwith 

going that -day at 0700 hours from 

a Takwara, the deceased

S! uncle were
Mauza Takwara to M.auza Chot 

ahead of complainant and was going ' 
near a water pond 

equipped with

•<» the PW Qadir, when
at Mauza Chota Takwaraj the ■ petitioners 

way and the 

near the petitioners, both

Kalashnikovs stood in the
moment, father of the 

the petitioners 

got injured and

.'y
complainant reached 

started firing upon him, , 
fell. down. The petitioners

'J as a result 'of which he 

-■ thereafter\
^ closer to the injured

an su jected him to .indiscriminate firing. The complainant party

handed, couldlonly witness-fte-ooourrenee: -Motwe-for •
the occurrence

0

. f ,.JiV
<3

was described to be -previous, blood feud. 
The learned counsel for the petitioners 

that the legal heirs of the deceased had affected 

both the petitioners and had

s...U'

■ f\^/
.L

submitted 

compromise with

f;
fi. •

c\ q no objection if .BBA was granted to 'them.

I have gone through the record of the i

394 poc - 15.01.2005 registered U/.S
- A at PS Saddar against the petitioner Abdul Waheed fo- h-'s

s„zrr"“- “ «““■» «•™ bd .njuri.,, ,he

ch.ll ""““. went, into h.ding .„d
hallan ag.tn.t them submitted .U/S 512 CrPC md the

commenced. It was during the period' 
petitioner Abdul Waheed alongwith 

^ ^ Khan allegedly caused

instant case aswell as

at
]

trial
of his absconsion that the 

the 'other’ petitioner I
Qaizar

rjif ^ the murder of said Ghulam Hussain,
regarding ^^ich the instant case v/as re^stered. ' ' f:-i,.'-1 .

■

s/aniiner'^Ac^ { .
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i: order .sheet T'Jo.OI- dated 1^a'l232007) s'' (Continued
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have effected'.compromise,'.As the trial of the ^se
! ■

has been pending, before the Court of ■ Learnec^i.3J-ii 

therefore,'the'present 33A petiti isDIKhan.,
sent to.the Court of Honourable SessioL^ Judge

r

w
, V

DIKhan wit’h'the request that the 'sam^nia.y be;; uentrusted-, to ,the Court of .learned ^J-II DIKhan for

appear before the
i

disposals-Parties are directed t 

Court" of-Konourable Sessions ^dge DIKhan today

rStei im
on

14/12/20.0? for further orde/s. m
C'' Kh^xch.k)(Aurangze 

ASJ-III.D>I.Khan» mM
0 R D SR I for accused/petitioners present- 

^ate .presento The contents of
. conns

14»l2^2©e7 DP? for- the
today's ord^-' sheet reflected hy ASJ-ill

self-explanatory, therefore, 

tit:ion in hand is hereby withdrawn

g.nperused vh^ch are 

the BBA* i
. Udiary ©f ASJ-III'and entrusted to ASJ-Ii fcfrom- th

for di/^-nosal '-according, to lav/- counsel /or petitioners S;
is di^'ected to appear in the court concerned today. K/k-

1/

■: (■

MuhaisEad so-fdar Khan
Sessions Judge, DIKhan

y

tronoforo- Be regi::
Bile r'uooiv;::C! from hr
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counso.L nna 
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ih-aim,
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ItNeedless to mention that grant of pre-arrest bail on 

whatever grounds is an extraordinary relief which besides
sS

availability- of other ingredients requires the petitioners to 

approach the Court with clean hands. In ,this case, the petitioner 

once attempted at the life of the complainant Ghulam Hussain in 

case FIR No;31 and then v.-ent into absconsion v/hereafter he 

allegedly caused the murder of the deceased with the help of other 

petitioner. The conduct of both the petitioners to avoid their lawful 

arrest and to come to Court only after managing to compound the 

matter is unjustifiable for the sake of grant of an extraordinary 

relief of BBA. BBA' refused in the circumstances and the ad- 

interim pre-arrest bail already granted is hereby recalled. Sureties 

of the accused-petitioners are discharged. • A copy of this order be 

placed on the record of the case. This file be consigned to Record 

Room.
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(B. A.1^0 *.162/200?) I' I

state) '(:A::;a 1 =r;sheoS .Vs*
Vi
\ tr

Bail p^iition px-eseiited through counsel. ’Be 

and icco-d: t'or 04.1 •2008.
4I •
T

. •. 27-12•200?

f ^luba^lmad ISasim 
.^han

I

•■iv

5^nt counsel for the accused/pettticner and bP? 

Ml the adult legal heirs of deceased complt. 
at and recorded their stute.ient of compromise. To ■

connected B.A l'lo:l65/\200/ on

02Or
04.01.2008 Tor t.ie State 

alrD presQ:- 

couie-up 
05.0^. .2008.

for order alongv-.’ith

'OO/

and SPP for 

deceased complainant
Present counsel for the accused/petitioner

the'adult legal heirs of the
Or—3
05.01.08 -the slate. All

Ghulam Hussain also present.
Abdul WaheedRecord shows that accused/petitioner

, of Abdul-Qadeer was. charged by. one_Ghu.!am Hussain son of 

in for making an attempt at his life, vide FIR No.31
324 PPG at PS Saddar D.l.Khan.

• t**'son
Khadim Hussain 

dated 15.0,1.2005 registered H/S
murdered allegedly at theThe said complainant however lateron got 

hands of the same accused/petitioner; agamst which separate case
dated 16.9.2006 at PS Kulachi302/34 PPG vide FIR No.l©lU/S

widow of the deceased and the adult sons
was registered. Today the 

and daughters appeared before the
with the accused/petitioner in

Court and stated to have affected
both the cases, 

recorded and placed on
compromise
Statement of compromise 
file. The widow of the deceased complainant; also compounded the

behalf o-f the three minor legal heirs being their guardian.

Since the offence is 
the' legal heirs of the .deceased complainant have forgiven the

of Almighty Allah, requesting for
the basis of

in this case was
i '

matter on
compoundable under the law ana'*

r
■t accused/petitioner in the name

of accused/petitioner to post arrest bail on3 •
admission

ATI %
;*

/Examiner
/
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\compromise, .1 allow the instant bail application and admit the \
petitioner to bail subject to furnishing his bail bonds in the

Rs;50.,000/- with tv/o sureties each in the: like amount to the 

satisfaction of Illaqa/Duty Judicial Magistrate, D.I'.Khan. Copy of the 

order be placed on record of the 

to record room.

•- <-?. ■

M-

whereas this file be consignedcase

V.

Announced.
Dera Ismail Khan 
Dated 0>
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ORDER SHEET 
State Vs Abdul Waheed etc/

./• -6/
Present both the accused on bail alongvvith counsel and 

SPP for the State. 'I'oday all ihe major LRs of deceased Ghulam 

~Tv|;iussain appeared and stated to have affected compromise with both 

the accused and to have forgiven them in the name of Almighty Allah 

^ by waiying their righrs of Qisas and Diyat. Their joint Statement 

recorded and placed on file. Widow ot deceased also stated to have 

compromised the matter on her behalf and on behalf of minor legal 

heirs namely Irfan, Mst; Mehreen Bibi and Mst; Romaha Bibi, being 

their guardian; that the accused had deposited Rs; 2,29,091/- as 

share of diyat of minor legal heirs in the Court. Statement of widow of 

deceased also recorded and placed on file. Joint statement of elders of 

the area namely Riaz and Kifayatullah also recorded wherein they 

verified the status of the parties and the compromise. Affidavits of 

compromise are Ex:PA & Ex:PP2, compromise, deed is ExiPB, proforma 

of compromise is Ex:PC and list of legal heirs is Ex:PD.

Record shows that the,accused Abdul Waheed and Qaizar • 

Khan sons of Abdul Qadeer Khan stand charged U/S 302/34 PPC 

* vide FIR No.181 dated 16.09.2006 of PS Kulachi.

Since all the adult legal heirs of deceased have affected

Q - ! 6
30.01.08

'r
j

; •

;

1

t t' > $

v3' '
1^;

11)I- J
1

•A'5

compromise v.fith the accused whereas,, accused have deposited' >

share of diyat amount of the three minor legal heirs and the .offence 

is also compoundable, I therefore accept the compromise and acquit 

both-the. accused on the basis of the same. The accused are on bail, 

their sureties are discharged of the liabilities of their bail bonds. 

Case property be disposed of after the lapse of limitation period for 

appeal/revision. File be consigned to record room. ^

a

Announced.
Dera Ismail Khan 
Dated 30.01.2008- .

era IsrnhinCha

tSiSlS T8 BE lEBE C0Pf'
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. BEFORE THE HONOUIL^BLE SERVICE TRIBUNAL KinnBER-'f >*

PAKHTUNKirWA, PESHAWAR.f

Service Appeal No. 609/2013,

Qaizar khan s/o zVbdu! Qadccr Khan (BellNo 619).

(Appellant)l^/o Gara Baloch Disli ict Tank.

Versus
‘Z

1. The Proviiu?ial Police Officer (IGlO, Khyber Pakhlunkhwa Peshawar.

2. 'The Regional Police Officer ( dig). Dei a Ismail Khan

........... (Respondent)■3. The Disirid.Police Off cer, Tank...... .....

WRITEEN REPLY ON BEHAI.F OF RESPONDENTS.

PRELTVilNARY OBJECTIONS

1. ’i'hat thC: appellant has got no cause of action & loiics standi.
«■

2. rhat the appeal is bad for inisjoinder/non --joinder of necessary parties.

3. 'I'hat the appeal is time barred. .. ■

4, 'fhat ihe appenant has not conic with clean hands.

5. !1ia! the appeiiant is estopped due to his own conduct.

6. Tiiaf the appellant has concealed the material facts from Honourable Tribunal.

7. That the appeal is not maintainable & incompetent.

8. That the Honourable Service Tribunal has no jurisdiclion to entertain the instant appeal.

BRIEF FACrS.

I. No comments.

2. Pertains to record.

3. Conccl. to tlie e.Kient that appellant was sent to PTC Hangu for training but the remaining

]>ortion of the para is hicorrect , Infact during the training at PTC Hangu appellant

absented himself from lawful duty foi' 26- days and was sent unqualified by the

Commandani P’TC Hangu vidc.leticr N.o. 217/GC, dated 09-01-2014.

4. IncorrecL . The appellant absented fiirn.seif wilfully during training from PTC Hangu.

t\



r
3. incorrect. No such inlbrination or medical documents regarding illness were 

produced by the appellant nor any inibrmation about registration of FIR 

furnished.

6. Pertains to record.

7. Pertains to record.

8. Incorrect. Neither the appellant joined training after his absence nor he was 

disallowed to join his training upon his wilful absence of 26-days he was sent 

unqualified by Commandant PTC Hangu.

9. Incorrect. The appellant was returned unqualified by Commandant PTC Ilangu , 

due to his wilful absence from training period, which shows him unlikely to 

prove on efficient police official. Therefore, he was discharged as per provision 

of 12-21 Police Rules 1.934 r/w Removal from Service Order, 2005.

10. Pertains to record.

11.Pertains to record.

12. May be treated as per Rules

GROUNDS
A. Incorrect. The appellant absented himself during the training from PTC Flangu 

and was sent back iii;c)uaiified. The appellant proved himself an inefficient 

Police official as per provision of Police Rules 12-21.

B. Incorrect. The order was passed under existing Law & .Rules.

C. 'ri'.e appellant absented liimseif during training from .PTC flangu and w'as sent 

unqualified. There is no provision of inquiry under Police Rules 12-21.

D. The appellant was sent unquaiified by Commandant PTC Flangu because of 

wiflbl absence, therefore he 'vas discharge from seiodce under tlie Rules.



i?
E, Reply has been given above.

F. Reply has been given above.

G. fhe appellant showed himself an inefficient police official on first step of his 

service while undergoing mandalpry police training, absented himself wilfully 

and was declared unqualified. »

H. The appellant proved himself an inefficient police official.

I. As staled above.

J . T he appeal may be treated according to law.

• I

PRAYER

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the Appeal of the Appellant which is devoid of legal fooling and merit 
may graciously be dismissed.

*
ProvirrciaLPfelice Officer

Khy^r Pakhtunkhwa, Peshawar 
^ (Respondent No.l)

\

\NV N<)--
K-.cT'-X \w jfcy^nspepTOr Gdicrj^f FoTIceT^

D.LKhan Range DT.Khan 
(Respondent No.2)

A
-j

/

District Police
Tank /

■ (Respondent No.T)>^



/ BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTENKHWAvBESHAWAR.. -s/'IfN

/,; !
Service Appeal No. 609/2013

Qaizar Khan s/o Abdul Qadeer Khan (Belt No. 619), 
RVo Gara Baloch District Tank................................... (Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer (DIG), Dera Ismail Khan I

The District Police Officer, Tank

1.

2.

(Respondents)3.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of CommentsAVritten reply to Appeal are| true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.

Khy^r Pakhtunkhwa, Peshawar 
(Respondent No.1)

\ leiairof Police,I In^^cto;
D.I.Khan R/nee<DrhKhan 

(Respondent No.21)

District Police Officer,
Tank

(Respondent No.3)

vs
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.r

Service Appeal No. 609/2013

Qaizar Khan s/o Abdul Qadeer Khan (Belt No. 619), 
R/o Gara Baloch District Tank................................... (Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer (DIG), Dera Ismail Khan ,

The District Police Officer, Tank

1.

2.

(Respondents)3.

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on 'our behalf, He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

Khyber Pakhtunkhwa, Peshawar
iL (Respondent No.l)

;•

6ral dfPolil::e, 
ETTKhan Range D.LKhan 

(Respondent No.2)'

District Police Officer,
Tank I

1

(Respondent No.3}

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
0 PESHAWAR.

APPEAL NO. 609/2013

AppellantQaizar Khan

Versus

RespondentsGovt: of KPK & others

REJOINDER TO THE COMMENTS.

PRELIMINARY OBJECTIONS.

■ All objections raised by the respondent No.i - 3 & 4 are in incorrect 
and baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct and illegal acts.

ON FACTS.

Para No.l need no reply.1-

Contents of Para-2 has not been denied by the Respondents.2-

Contents of Para-3 of the comments are wrong whereas that of the 

appeal are correct.
3-

Contents of Para-4 of the comments are wrong and incorrect 
whereas that of the appeal are correct.

4-

Contents of Para-5 of the comments are absolutely wrong as all the 
relevant documents were duly brought into the knowledge/Notice - 
of the respondents.

5-

Contents of Para-6 has not been denied by the Respondents.6-

Contents of Para-7 has not been denied by the Respondents.7-

Contents of Para-8 are mis-leading and ambiguous. The appellant 
duly joined his training but he was not allowed to Join his training 
rather the appellant was declared as unqualified without any 
chance of hearing which is totally against the law & rules and 
natural justice.

8-



K-^

:>■

Contents of Para-9 of the comments are totally wrong and mis
leading.

10- Contents of Para-10 has not been denied by the Respondents. 

Contents of Para-11 has not been denied by the Respondents.

f 9-

11-

12- Need no reply.

GROUNDS:

stated by theAll the comments regarding the “Grounds” 
respondents are wrong, unjustified and mis-leading and are liable to be 
struck down, whereas that of the appellant taken in the memo of Appeal are
correct and may be considered. =

It is, therefore, humbly prayed that the stance taken by the 
respondents in their comments, may kindly be struck down and 

the appeal of the appellant may kindly be allowed.

Appellant
Through:

IB ADUR RAHMAN 
Advocate High Court 
Peshawar.Dated. ^/7/10/2015.

AFFIDAVIT.

Stated on oath that the above contents are true and 
correct to the best of my knowledge and belief

, Deponentt

EDr
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR: p

"ii'

I,
j APPEAL NO. 609/2013

AppellantQaizar Khan
{

Versus
1

?

' RespondentsGovt; of KPK & others I

REJOINDER TO THE COMMENTS. • I :

PRFI IMINARY OBJECTIONS.

•, All objections raised by the respondent No.1 - 3;& 4 are in incorrect 
and baseless. Rather the respondents are'estopped ;to raise any 

objection due to their own conduct and illegal acts.

ON FACTS.

1- Para No. 1 need no reply.

(

I i

I

Contents of Para-2 has not been denied by the Respondents.

3- ■ Contents of Para-3 of the comments are wrong whereas that of the 

appeal are correct. ‘ ,
A.

Contents of Para-4 of the comments are wrong and incorrect 
whereas that of the appeal are correct.

Contents of Para-5 of the comments are absolutely wrong as all the 
relevant documents were duly brought into the knowledge/Notice . 
of the respondents.

Contents of Para-6 has not been denied by the Respondents.

Contents of Para-7 has not been denied by the Respondents.

Contents of Para-8 are mis-leading and ambiguous. The appellant 
duly joined his training but he was not allowed to join his tiaining 
rather the appellant was declared as unqualified without any 
chance of hearing which is totally against the law & rules and 

natural justice.

1.

'4-

5-

6- \

7-

8-

!

i
i

;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2729 /ST Dated 22 /12/2Q17

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Tank.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 609/13, Mr.OAIZAR KHAN.

I am directed to forward herewith a certified copy of Judgment/order dated 
18/12/2017 passed by this Tribunal on the above subject for strict compliance.

>7^
Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE HONORABLE KHYBAR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
' Service Appeal No.609/2013

Qaizar Khan s/o Abdul Qadir IGian, District Tank.

VERSUS ■
. 1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police D.I.Khan.

. 3. District Police Officer Tank.

• 4. The Commandant Police Training College, Hangu.

INDEX:-

DocumentsS No. Annexure Page
Parawise Comments1. 1-2
Affidavit2. 3 .

DEPONENT
15402-1431222-7

fV! t ’• \'i 3 m nici 4 a i n a n 
inspector
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/BEFORE THE HONORABLE KHYBAR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.609/2013 

Qaizar Khan s/o Abdul Qadir Khan, District Tank.

VERSUS

1.. Inspector General of Police Khyber Pakhtunkhwa, Peshawar. 

2. Deputy Inspector General of Police D.I.Khan.

: 3. District Police Officer Tank.

/i;; , : ^ 4. The Commandant Police Training College, Hangu.

Subject:-?ARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4.

PRELIMINARY OBJECTIONS;-
1. That appellant has got no cause of action to file present appeal.

2. That the appeal of appellant is time barred.

3. That the appeal of appellant is bad for mis-joinder of necessary parties’and joinder of 

. unnecessary parties.

4. That the appeal is not maintainable in the present form.

5. That appellant is estopped by his own conduct to file the instant appeal.
FACST:- ■'

1. Need no comments on the part of answering respondent.

2. Pertain to record hence no comments.

. 3 . Pertain toTecord hence no comments.

, 4. Incorrect, appellant remained absent from training program therefore the answering respondent 
reverted appellant unqualified to district.

5. Incorrect, appellant, absented himself from training program for long period therefore he was 

reverted to district.

6. Not related to replying respondent.

7. Needs no comrnents, not relevant to the respondent No.4.

8. Incorrect, imder the rule a trainee remaining out of training program, for long period will be 

reverted to district. Therefore the answering respondent reverted appellant to district in
- accordance \yith rules.

9. No related to replying respondent.

10. Not related to replying respondent.

11. Not related to replying respondent.

12. Incorrect, the appellant has got no cause of action hence his appeal is liable to be dismissed.

GRQUNDS:-

A. Incorrect, respondent No.4 has reverted appellant to district in accordance with riules as he 

' remained absent from training program for long period.

■ B. Not related to replying respondent.



r

i

(3!
, r

'^C. Not related to replying respondent.
; D. Not related. '

. E. Not related. • ' ^

V F. Not related.: .

■ G, Incprrect, the: appellant remained absent and he was reverted to district according to rules.
H. Needs no comments.

I. Needs no comments on the part of respondent No4.

■ J. That the respondent may be allowed to add other grounds at the time of argument.

r
!

' >;

■ I •••■

5
i

*:•)•
PRAYERS:-;

It is therefore requested that the appeal of appellant may be dismissedI 11. , ' ;

, with costs.
•r

'I

• ‘f

Commandant 
Police Training College, 

Hangu.(Respondent No.4)

I•'
’’ ■

i

: :•
I

i

-y

I

;

> .
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.^BEFORE. THE honorable KHYBAR PAKHTUNKHWA SFRVTCE TRIBIJNAr PF^A wa,>
Service Appeal No.609/2013 ^ ’

Qaizar Khan s/o Abdul Qadir Khan, District Tank.

VERSUS
Inspector General of Police Khyber Pakhtunkhwa, Peshawar. '
Deputy Inspector General of Police D.I.Khan..

3. District Police Officer Tank.
The Commandant Police Training College, H

I
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4. . angu.

AFFIDAVIT!-

I, Muhammad Zaman, Inspector Police Train!nmg College Hangu do hereby solemnly 

behalf of Respohderits of Service 

to the best of my knowledge and belief that
nothing has been concealed from this Honorable Court.

affirm and (declared that the contents of the reply on
Appeal NO.609-P/2013

•i.

r •r;•
'i.

DEPONENT
15402-143'l222-7

IW u h a m m' cC7a i n a ii 
iiispecjoi-

PTC_J/tio^

;:

;; •j

<*
-tr


