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. ^

Counsels for the appellant and Mr. Muhammad Jan, GP for 

respondents present.

17.08.2016

Vide our detailed judgment of today consists of six pages 

' placed on file, to conclude the discussion, the Tribunal is of the 

considered view that penalty awarded to appellants Zulfiqar 

Hussain and Sakhi Babshah in these circumstances is too harsh. 

Consequently, their penalty of dismissal from service is converted . 

into withholding of one increment for three years. They be 

immediate reinstated into service. Their intervening period be 

treated as their leave of the kind due. So for appeal of Shaid 

Saleem is concerned, the same is dismissed. All the appeals are 

disposed of in the above terms. Parties are, however, left to bear 

their own costs. File be consigned to the record.

s»

Announced
17.08.2016

(PIR BAKHSH SHAH) 
MEMBER

A

(MUHAMMAD AAMIR NAZIR) 
MEMBER
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¥ ■:' 17.08.2016 Counsels for the appellant and Mr. Muhammad Jan, GP for 
respondents present.I

,v ■ I
I

Vide our detailed judgment of today consists of six pages 

placed on file, to conclude the discussion, the Tribunal is of the 

considered view that penalty awarded to appellants Zulfiqar 

Hussain and Sakhi Babshah in these circumstances is too harsh. 

Consequently, their penalty of dismissal from service is converted 

into withholding of one increment for three years. They be 

immediate reinstated into service. Their interveriing period be 

treated as their leave of the kind due. So for appeal of Shaid 

Saleem is concerned, the same is dismissed. All the appeals are 

disposed of in the above terms. Parties are, however, left to bear 

their own costs. File be consigned to the record.

Announced
17.08.2016

(PIR BAKHSH SHAH) 
MEMBER

A

(IV UHAMMAD AAMIR NAZIR) 
MEMBER
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27.04.2016 Appellant in person and Mr. Arif Saleem, ASI alongwith Mr. 

Mulnamfhad^^Adeel Bdtt'’'’A^dl: AG for respondents present. Due to 

genera! strike of the Bar learned counsel for the appellant is not in 

attendance. Adjourned for arguments to 17.08.2016 before D.B
V I

alongwith connectdd’appeals. S
'T) ' \ ' ■' ;
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Member Chairman;;
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Appellant with counsel and Mr. Peshawar-,-Khan, H.C 

alongwith Addl: AG for respondents present. Arguments could

27.10.2015

not be heard due to learned Member (.Tudiciai) is on official tour

Khan. Therefore, the case is adjourned to 

^ /fA for arguments.

DA.to

.4
.7.

f >

•

Member

Junior to counsel for the appellant and Mr. Arif Saleem,18.03.2016

ASI alongwith Mr. Usman Ghani, Sr.GP for respondents'present.

Junior to counsel for the appellant stated that similar nature of

appeals have been fixed before this Bench on 27.04.2016,

therefore the same may also be clubbed with the said appeals.

Request accepted. To come up for arguments on 27.04.2016 
. *.

alongwith connected appeals.

At:

9^
Member Member •• 

.- \

•.*.*

>'

•f..
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■ 18.11.2014 Clerk to counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG with Arif Saleem, :ASt . for the respondents 

present. The Tribunal is incomplete. Jo come-up for the same 

on 02.03.20,15.
*'• *. .

:■

■i.

2.3.2015' Counsel for the appellant, and Addl. AG with Imtiaz Khan, 

DSP (Legal) for the respondents present. The learned Member-II

of the D.B is busy in Bench-Ill, therefore, case is adjourned to 

25.8.2015 for arguments.

25.08.2015 Counsel for the appellant and Arif Saleem, ASl alongwith

Mr. Muhammad Jan, GP for respondents present. Learned counsel

for the appellant pointed out that identical appeal titled Shahid

Saleem-vs-DPO Kohat, etc is pending before this Tribunal and

fixed for hearing on 27.10.2015 therefore, the same may also be

clubbed with the above mentioned appeal. Hence to come up for 

arguments alongwith the said appeal on 2- 7^ f .

Member M^ber
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Appellani in pferson and Mr. Muhammad Aded Butt, AAG
with Muhammad Ibrahm,' Inspector (Legal) for the respondents 

' ■ • 1 ■ 
present and requested for time. To come up for written reply on
7.4.2014.

24.2.2014

p \I
p

II;
p

i

MEMBE
’ ' /

t' Appellant ih person and AAG with Imtiaz, jul, DSP ^(L) for 

the respondents pres'ent. received. Copy h hd^ over to the j
le-ar c:otiE5 n'a ero n

■ '.''• A [r £f^“«£?*.rV5',-;--f* - '»r.' ■ r,'y

1

I

7.4.2014.

A . : I ..—•./
s.

ilip
Co.’'r

• \ —I

^ I

li pi !;
h i

■and Mr.

Muhammac Jan, ’GP with Mian Imtiaz Gul, DSP (Legal) for

, Junior to counsel for the27.05.2014 fR1

Ithe respondents jjresent. Counsel for the appellant 

for filing of rejoindej;. jo

needs time
t t9

up for rejo.in(^erior: J8/8[2|l!^-come
.1 '
•1

MEMBER

I

!
I :)
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Appellant with counsel and Mr. Muhammad Jan, GP 

with Mian Imtik Gul, DSP (Legal) for the ijispQi:|d< hts 

present. Rejoinder received on behalf of .the appe, iant. Copy
' I '' ■

handed over to the learned GP. To come fip tor arguments on 

18.11.2014.

I18.08.2014
! .

I'

f

J
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IfRMEMB
I
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Appellant with courikl’^Mr. Ibrahim Shah, Advocate 

present and heard. Contended that the appellant'has not been treated

% . .•*i«
, • * » y i > •'A' ' >

- »--

■ •

0;^lt.2013

-■ J : ■' /'■" f '. ' ‘̂

in accordance with law/rules. The impugned final order dated 20.02.
■/

2013 has been issued in violation ^^ule-5 ofAhe Civil Servants
i ■■■: *■- ■' *■ V/* i''

(appeal) rules 1986. Moreover, the.'appellant..has. been.treated under. .

f
t

♦

void ab-initio. Points raised at the Bar need consideration. The

appeal is admitted to regular hearing subject to all legal objections.

The appellant is directed to deposit the security amount and process

fee within 10 days. Thereafter, Notice be issued to the respondents

for submission of written reply on 24.02.2014.

\\
[\ »for further proceedings.■-os;ia.2oi3 This case be put before the Final Bench \

\
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Munshi to Counsel for the appellant27.5.2013

present. In prsuance of the Khyber Pakhtunkhwa

Service Tribunals Amendment) Ordinance2013 (

Khyber Pakhtunkhwa ord. II of 2013), the

case is adjourned on note reader for
:

proceedings as before on.1 7.7.2013.

i 17.07.2013 Clerk of counsel for the appellant present and requested for

adjournment. Case is adjourned. To come up for preliminary'

Hhearing on 02.09.2013. IF*>.-

• f Member

2)^ Appellant in person alongwith clerk of coui^^d for the 

appellant present and requested for adjourmnenl. Case is 

adjourned. To come up for preliminary hearing

• 02.09.2013

ts
1.1,0.201:3. ‘^7 i-oni

,
• ■ 4:»

ember -

11.10.2013 Appellant in person present and requesteckfor adjournment.

To come up for preliminary hearing on (^r^^*201

\
■2?

M

k
•-.i: •'
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Form- A

FORM OF ORDER SHEET
Court of

/2nmCase No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

03/04/2013 The appeal of Mr. Sakhi Badshah resubmitted today by 

Muhammad Amin Khattak Lachi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

'

This case is entrusted to Primary Bench for preliminary2
/f

hearing to be put up there on ^ —^/(l J
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The appeal of Mr. Sakhi Badshah Ex-Constable Distt. Police Kohat received today i.e^ on 

19/03/2013 is tr»compiete on the following scores which is returned to the counsel for the appcllanl for 

completion and resubmissk)n within 15 days.

>
1- , Appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Address of respondent No. 4 is incomplete which may be according to Khyber 

Pakhlunkhwa Service Tribunal rules 1974.
4- Copies of Charge Sheet, Statement of allegations. Show Cause Notice, Enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
5* Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

jsr,No.

Dt. 2013.

SJ-RVICKTRIBUNAI, 
KIIYBI-R RAKMTIJNKHWA 

FI-SHAWAR.
MR. MUHAMMAC AMIN KHATTAK LACHI ADV. PESH.
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

S'%Service Appeal No. y2013

Sakhi Badshal (Ex-Constable) No. 583 

District Police, Kohat........................... Appellant

Versus

District Police Officer, Kohat <& others Respondents

INDEX

S.No Description of Documents Annex Pages

1. Service Appeal 1-4
2. Copy of order dated 08.01.2013 ‘A' 5

3. Copy of Representation B' 6-7
4. Copy of order dated 20.02.2013 'C 8

5. Copy of FIR No. 453 dated 30.06.2012 ‘D' 9
6. Copy of Statement of Appellant E 10
7. Copy of order sheets F' 11-14
8. Copy of application dated 13.03.2013 'G' 15
9. Copy of Card ■H' 16
10. Wakalatnama

Appellant
Through

Muhammad Amin Khattak Lachi 
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

Service Appeal No. /2013

t

Sakhi Badshal (Ex-Constable) No. 583 

District Police, Kohat........................... Appellant

Versus

1. District Police Officer, Kohat.

2. Deputy Inspector General of Police Kohat Region Kohat.

3. Inspector General of Police K.P.K., Peshawar. 

State.'^V*^}'4

Respondents

Appeal u/s 4 of Service Tribunal Act the

read with relevant rules against the order 

dated 20.02.2013 whereby the 

departmental appeal of appellant was turned

down and upheld the order/judgment of the 

respondent No. 1 dated 08.01.2013

Respectfully Sheweth:

Brief Facts

1. That appellant was inducted in Kohat Police as a Constable 

and performed his duty to the entire satisfaction of their 

superior.

\



i

2. That on 30.06.2012 appellant alongwith another constable 

namely Zulfiqar were performing riddle duty in the 

premises of police station Cantt Kohat.

3. That on 30.06.2012 FIR No. 453 was registered against 

the appellant alongwith co-accused on the allegation that ■ 

appellant released the proclaim offender with the 

connivance of the co-accused Zulfiqar Hussain and Shahid - 

Saleem.

4. That the inquiry was conducted and the appellant 

dismissed from service on 08.01.2013 by the DPO Kohat.

was

5. That against the order dated 08.01.2013 of DPO Kohat • 

appellant approached the blG, Kohat who after hearing 

the case dismissed the appeal on 20.02.2013 hence this - 

appeal is filed on the following grounds amongst others.

Grounds

a) That the impugned orders by the appellate authority 

as well as by the DPO Kohat is against the law and 

facts and is liable to be set-aside.

b) That for the same allegation FIR No. 453 dated 

30.06.2012 was also registered against the appellant 

whose trial is still pending but appellant is dismissed 

from the service before the conclusion of criminal 

trial.



c) That appellant is punished departmentally and FIR is 

also registered which amounts to a double jeopardy 

and there is a special bar constitutional for imposing 

double punishment for the same offence.

d) That inquiry officer conducted ex-party proceeding 

no one was examine in support of the charges 

leveled against the appellant.

e) That no chance of cross examination of the witness 

was provided to the appellant and the inquiry officer 

based his opinion on presumption.

f) That no proper inquiry was conducted under relevant 

rules and law and no chance of hearing is given to 

the appellant.

9) That for petty allegation severe punishment is given 

to the appellant which is restricted under the 

service law and the service laws

h) That appellant had sufficient length of service and 

without taking into consideration the appellant is 

dismissed from the service and further more the
r

appellant never released the proclaimed offender 

intentionally deliberated and the story is totally 

planted.



J

i) That some other grounds may be adduced at the 

time of the arguments: ’

It is, therefore, prayed that on acceptance of this 

appeal the judgment/order dated 20.02.2013 and 08.01.2013 

may be set-aside and appellant may be reinstated with all 

back benefits.

Appellant
Through

Muhammad Amin Khattak Lachi 
Advocate Supreme Court

■.V
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This order is passed on Ihe, departiricnial enciuuy aeaiasi 

1 ■ Constable Sakhi Badshah No. 583 of this district. Police under Police Rule

1975.

5
I .

1
1
1 Briel facts of die departmental enciuiry arc that die aliove 

named defaulter ofncical was arrested in case FIR No. 453 dated .30.0i.rO01d

u/s 419/420/468/471/221/223 PPC/155 Police Order PS Cant:.

served with chaii'c shcel/sriiniiKU-y o! iillcisiiujiK.!{c was
appointed iis EiUjUiiy Olheci 

/ ol'ficer 1‘Kis submltled ills
and Mr. MusiUaq Hussain DSP HQrs; Kohat was4

J!
Lo proceed a};ainsl. him deparUncnlaUy. The enquiO’
findings and found him guilty ol^the charges. He was served with Final Show 

Cause Notice. His reply was perused and found not satisfnclury.i

the matter, recommciulaiion lio:So far enquiry conducted into
dlt: ahuvefile and also arrested inEnquiiy Officer, perusal of the 

mentioned criminal case. The undersigned reached 

furllicr rclcn.ion in the discipline force is not justified and the 

leveled against him are proved beyond any shadow of cloulH. Tla rdo;.- 

dismissed from service under Police Rule 1975 wi^ inunedi.

case
die conclusion that liis•'■1 to•;i - yf-mr,i nll<‘'-.’.uions•4

y.. I®#-'■i
■•i mmfile b-i Ift'l .

V \
.■••1 \

3^? K. •.'N,V \\ \
N. VjOB No. Pm■

DISTRICTTOLICE OFFICER, 
KOHAT

"w.

/2013Date

/
. i
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mmi
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y'

'.1,

■i



i?IITo -. ..w
ii &The Deput)’ i;,^joior General of Police, 

K-oluii Kegion Koluil
1
IiMSubject: RHPRESTKTATION

m
mRespected Sir,

With due respect appellant submits the present rejnesenunion 

against the order of learned District Police Officer Kohat bearing OB No. 30 dated 

08.01.2013 vide which penalty of dismissal from sei-vice was imj->osed on appeli.ini. Idici^ 

leading to the present representation are as follows: - 
FACTS

tm01

i

1. That appellant was indicted in Kohat Police as constable and un 

30.06.2012, appellant along with constable Zulfiqar were 

performing rider duty in the premises of Police station canit Koluii. 

That during duly hours appellant came to know about a ilgin 

between Police constable and private person at National Bank 

Kohat. Therefore appellant along with constable Zulftqar visited 

National Bank Kohat. -
That Muhammad Rauf ASI, Constable Shahid Salim and one 

private person were present at National Bank area. Tlte private 

person had allegedly had scuffle with Shahid Salim and he was 

reportedly employee of Post office.
That Rauf ASI directed appellant & Zulftqar constable to irai’.sinil 

the said private person to Police station.
That Shahid Salim constable followed them and told tluit tlic .'■aid 

private person was his cusion name Muhammad .Asi!' aitd v.as 

employee of post office and he wants talk with him isolation 

They accepted the request of colleague constable Init the said 

private person disappeared and was followed but in vam.
That later on case FIR No. 453 dated 30.06.2012 unocr section 

419,420,468,471,221,223 PPC, 155 Police Order l>o!ice station 

Cantt Kohat was registered against aj^pcllani and other.
That .appellant w'as proceeded against depai-lmenlally 

of charges which culminated in passing the impugned order 

Hence the present representation on the following grounds.

i
I
PI(
i

2.

i10.

mm
M§ili
i#®

4.

mis5.
miwui pfs

Is?6.
m'i
Iion same set Ii7.
Iis
1

MGROUNDS iiwiThat the impugned order was passed without taking into account 

the defence contended by the appcUani. fhe order was passed 

against the facts and evidence on record.

a)
ii
^ Im.
i
■%

I
1

o.,.
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K^b) X' That appellant was already implicated in criminal case on banu- r^ci 

of allegalion aiid case has been challaiied lo court. iiniH)>ine o! 
dcparimcntal penally on appellant prior lo ‘ci>nii:'ieuun ol uial of 

case was not juslified. Again it amount double jeopardy. Hi
*c) That the enquiry officer conducted ex-pane proceedings. No one 

was examined in support of the charges leveled against appellani. 

No chance of cross examination of the witnesses was prodded to 

appellant. The enquiry officer / enquiry' committee has based his 

opinion on presumption.

That harsh penalty of dismissal from service was imposed on 

appellant without adhering to the legal and procedural formalities 

including procurement of evidence in support of the charges.

That there was nothing on record that the per.son who escaped wa.s 

proclaimed offender.

h%

telpfai
d)

' mime)

a
It is therefore requested that the impugned order may please be set 

aside with back benefits.
lU.

1S$
Yours truly, m

(SHAKiU BADSH.MI) 
L-x-Consiable No. 5Sj. '

IS■!

&■ m



police HFPARTn/lPMT
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KQHATREGION
(:

order

• by Ex:Cons,a5,e Sakhi Bads^aSs oTKlL^dSt'^olfca" ^ filed

Ses wLrperfcrming dur^f SntrRff"'

=SSz.vSS~SB~-SS£
. >» <1.™=.,..„ie.«. op„ Ko».";ri:LTBt.’T.'r”“"»‘ »”•“

Besides the denartmo i ' OS.01.2013U/SS 419,420,468 471 22r223 PPr ^
a9a,n3„he appellant and above na Jed persons.'

Constable ZuiHqar Hussain 
aepartmentally by the 
30.6.2012

>

BIR No.453/2012 
registered case vide 

was alsof,"
hi: Feeling aggrieved from the i 

requesting therein
instant representation, 
reinstatement in service.

to set-a-sid?ThT'^ ‘be
aside the impugned order and

==i;rj
S-S~f^S==?~==;:
established bevonri a u '"n view of the abm/o ^ ^ ^^'onal misconduct.

=:=P'?S===-=SH“ 

"~-='=i:5=3SSS-Announr^fj
20.02.2013

upheld, 
proceedings.

{MQHAMIIVIAD M-TIAZ SHAH)

®®beral of Polteg 
C' Kohat Region, Kohat.

.'r.'

No. /I'li, 2-
,/EC ^L,_..;^f3
Copy to District Police nffi^

Appellant.

'^1 L.- 
record ofV

.. ^rid
appellant is returned2

c-e.
ATTIWED
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IN THE COURT 01- MIII lAMMAD IQBAL. JUDICIAL i

MACISTUATP.-II, KOJJAT

'^JlORDER-1

/tM >

j’rosecution has submitted complete^ '
'■ *

challan # Be registered. «
«

Accused be summoned
I

MUHAMMAD IQBAL

Judicial Magistrate-II, Kohai ''
i;ORDER-2 -
)

r.-t t15.12.2012
]•

APR for the state present. Accused

absent. Process issued against the accused >

not relumed. DFC to explain. Repeat

process beside summoning sureties. Search

witness to the extent of accused Muhammad

Tufail also be summoned for / ^

11 MUHAMMAD IQB/^

* *Judicial Magislralc-ll, Kohat

■

iS-f-
V *7^ C0>»^\
I • •t'
i
1 <1

^ ■ 7^;
p. o /s 

{M 3^-
MTESTEDfuOTOPV

! ' COPING fOHAT
/y .

Cdh^iL -J

‘IJ
/ ! I- \

- . • ft*
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ORDER-3
i

30.1.2013
<

Accused Zulficiar and Sakhi Badsliah 

bail alongwith coun.sci and AEP for llic stale 

present. Co-accused Shahid Saleem be

onI
• i

■:

I.

summoned beside summoning searchr\■?
'5

witness to the extent of accused'Muhammad 

Tufail for
\

\ (
' { V

MUHAMMAD lOB

Judicial Magisirale-lJ, Kohatr

! ORDER-4

13.2.2013
I

Accused Shahid Saleem, Zulfiqar and 

Sakhi Badshah on 'bail and APP for the slate 

present.

4

t

Accused Muhammad Tufail is 

absconding. SW, Khaliq Hussain present and 

recorded statement, in light of which it is clear 

that accused Muhammad "lufail is avoiding his 

lawlul arrest and there is no probability of his

- c
> I

Ii

(

*t

arrest in the near future, hence proceedings U/S 

512 Cr.PC are hereby initiated against the 

accused Muhammad lulail and prosecution isI

allowed to adduce its evidence against the said

accused in absentia. Provisions of section 241 A 

Cr.P.C are complied with. To 

framing of formal charge

I

H

come up for

/2^f-K..on t

i
*

MUHAMMADATTESTED TO BE
Judicial Magislrale-II, Kohat^MlNED

OHAT, COPING

^ \ K.

»
I*
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Orr5er-5
*\

20.2.2013

Accused Shahid fealeeo, Sulfi^ar and 

^5akhi Sadshah on bail and AFf for the 

state present .Accused fluhaTimal Tufail

is absconding.formal charge framed against

the accused,to which they pleaded not their 

guilt and claimed trial,hence P^s be 

summoned f or ■ in I? f% ^^!

V
11

I

v'>•
{

i

0RDI;R>6

6.3.2013 ■

Accused ShnhicI Saleem. 7.iiIlK|;n- aiid 

Sakhi Badshah on bail and APP for ilic slate

present. PWs despite being served are absent. 

Be summoned through special diary (or

MUHAMMAD IQBAL %/ckP' 

Judicial Magistrate-ll. Kohat

i.

ii
{
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Accused. Shahid .^aleem ^Sulfioar and.!■,

•:i;- •- . Sakhi Badshah on bail alongvrith counsel .r

f

and Al-P. for the- state present.Accused/
.'T i

Muhammad Tufail is absconding* P'^s 

A^eeo Hussain, and 3hakeel Khan,A^I

present and' examined as Pv/-1 and P?i-2r*
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

9
Service Appeal No. 590/2013 

Sakhi Badshah Ex-Constable No. 583 Appellant.

VER$UI

1. District Police Officer, Kohat
Deputy Inspector General of Police, Kohat Region, Kohat. 
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
State through AGP Peshawar.............................................

i
2:
3.
4. Respondents,

Respectively sheweth:-

Parawise comments by Respondents No. 1 to 3 are submitted as under:-

FACTS:-
1. The appellant has no cause of action.

That the appeal is not maintainable in the present form.

That the appellant has not come to this Hon Tribunal with clean hands. 

That the appeal is bed for misjoinder and non joinder of necessary parties. 

That appellant is stopped by his own acts to file the instant appeal.
That the appeal is time barred.

2.

3.

4.

5.
6.

Facts:-

1. That appellant was appointed as constable in this district Police on 31.01.2008. The 

remaining para is not correct as he had remained absent on different occasion and 

he was awarded punishment for the same by the competent authority.

Correct to the extent that on 30.06.2012 he alongwith one other ex-constable 

Zulfiqar Hussain was deputed on rider in the limits of PS Cantt.

That case vide FIR No. 453 dated 30.06.2012 u/s 419/420/471/221/223 PPC/155 

Police Order was registered against the present appellant and his two other co­

accused namely ex-constable Zulfiqar Hussain and Shahid Saleem on the ground 

that on 30.06.2012 an unknown person scuffled with constable Shahid Saleem who 

was on duty at National Bank guard Kohat Cantt. The suspected person was 

apprehended by Rauf ASI and he was handed over to the rider squad (the present 

appellant) and his companions Zulfiqar Hussain and Shahid Saleem. On their way to 

PS Cantt, the said suspected person was released by the present appellant and his 

colleague Zulfiqar Hussain with connivance of ex-constable Shahid Saleem. Later 

on the said suspected person was identified as Tufail s/o Asad Ullah r/o Kaghazai 

who was PO in case FIR No. 308/2008 u/s 302/324 PPC PS Cantt. Copy of FIR is 

annexed as annexure “A”.

That proper departmental inquiry was conducted against the appellant and after 

fulfillment of all codal formalities the appellant was dismissed from service vide OB 

No. 30 dated 08.01.2013 by respondent No. 1. Copy of charge sheet, statement of 

allegation, reply to charge sheet, inquiry report, final show cause notice and reply to ' 

final show cause notice are attached here with as annexure “B”. “C”, “D”, “E", “F" and 

“G” Respectively.

2.

3.

4.



T ‘

5. That his departmental appeal was correctly rejected by respondent No. 2 "bn 

. 04.03.2013.%

Grounds:-

Incorrect. The orders of respondents No. 1 & 2 were passed in accordance with law 

and provisions of relevant rules.

That there is difference between criminal and departmental proceeding as also held 

in various judgments by Hon: Supreme Court of Pakistan. Each is to be decided on 

its own merits. Copies of judgments are annexed as annexure “H”.

Incorrect. As explained above in para-B there is difference between criminal and 

departmental proceedings. Each is to be decided on its merits. It does not amount to 

double jeopardy and there is no legal bar on it which is clear from the above quoted 

judgments of Hon: Supreme Court of Pakistan.

Incorrect. Proper departmental inquiry was conducted against the appellant. He had 

associated in the departmental enquiry proceedings. After fulfillment of all legal 

formalities, the appellant was awarded the punishment of dismissal from service in 

view of his act as per Rules.

Incorrect. Full opportunity was afforded to the appellant as all statements of 
concerned officials were recorded in his presence.

Incorrect. Proper departmental inquiry was conducted against the appellant and he 

was also afforded chance of hearing.

Incorrect. In such like cases punishment of dismissal from service is required to be 

awarded to the official who has shown negligence in the discharge of his duty. 

Incorrect. The appellant had deliberately let free the PO at the instance of ex­

constable Shahid Saleem as that PO Tufail was his cousin. No one has planted a 

story against the appellant. The appellant was handed over the said PO for taking 

him to PS Cant as is evident from copy of that FIR.

That the other points would be submitted with permission of this Hon Court at the 

time of arguments.

In view of the above mentioned grounds, it is therefore prayed that the appeal may 

kindly be dismissed.

a.

b.

c.

d.

e.

f.

g-

h.

I.

J-

Dy: Inspeofer General of Police, 
Kohat-Regfon, Kohat. 
(Respondent No. 2)

District

(Respon(^nt No. 1)

P ro vi n c^atPcrffqgj^fficer; ^
Khyber Pakhtunkhwa, Peshawar. 
j (Resoondent No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 590/2013 

Sakhi Badshah Ex-Constable No. 583 Appellant.

mmm
1. District Police Officer, Kohat

Deputy Inspector General of Police. Kohat Region, Kohat. 
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
State through AGP Peshawar.............................................

2.
3.
4. Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare 

on oath that contents of parawise comments are correct and true to the best of 

my knowledge and belief. Nothing has been concealed from this Hon: Court.

Dy: Inspec^orperferal of Police 
Kohat Re^on, Kohat. 
(Respondent No. 2)

DisthcXPoHce Officer 
Kohat

(Respondent No, 1)

h
/Provincial Ponce Officer, 

Khyber Pakhtunkhwa, Peshawar, 
y (Respondent No. 3)

Oath Comiiiissioner
Distt: Court Kohat
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1-
% CHARGE SHEET.

r I MUBARAK ZEB. DISTRICT POLICE OFFICE]^ 

' KOHAT as competent authority, hereby charge you OoTistable Sakhi Badshah 

No. 583 committed the following irregularities:-

1.,/

/

As reported by SSP Investigation Wing Kohat vide 
Memo: 3111/GC dated 04.07.2012 that you was 
arrested in case FIR No. 453 dated 30.06.2012 u/s 
419/420/468/471/221/223 PPC/155 Police Order PS
Cantt:

By reasons of the above, you appear to guilty of 

misconduct under Police Rule-1975 and have rendered yourself liable to all or 

any of the penalties.

2.
tn

therefore, required to submit your written

defence within 07days of the receipt of this Charge Sheet to the enquiry officer.
Your written defense if any should reach the Enquiry

You are3.ii

^ •

Officer within the specified period, failing which it shall be presumed that you 

have no defense to put in and in that case ex-parte action shall be taken
■■I

against you.
A statement of allegation is enclosed.. 4.

f

h

DISTRICT POLICE OFFICER, 
OHATt



/
/ -2-

DISCIPLINARY ACTION;
/

I, MUBARAK 2EB DISTRICT POLICE OFFICER.
KOHAT, as competent authority, am of the opinion that Constable Sakhi 
Badshah No. 583 has rendered himself liable to be proceeded against as he 

committed the following acts/omissions under Police Rule 1975;-

■ V .
/

/■

. t

STATEMENT OF ALLEGATIONS
As reported by SSP Investigation Wing Kohat vide 
Memo: 3111/GC dated 04.07.2012 that you was

.arrested in case FIR No. 453 dated 30.06.2012'u7^ 
419/420/468/471/221/223 PPC/155 Police Order PS 
Cantt: ' • /

2. ■ For the purpose of scrutinizing the conduct of said 

accused with reference to the above allegations, Mr, Mansnnr Aman, ASP 

HQrs, Kohat is appointed as en^uiiy officer. The enquiry officer shall ^ in

provision of the Police Rule-1975, provide reasonableaccordance with

opportunity of hearing to the accused official, record its findings and make, ^ 
within twenty five days of the receipt of this order; recommendations as to 

punishment or other appropriate action against the accused.

The accused official shall join' the proceeding on the
-date, time and place fixed by the enquiry officer.

DISTRICT POLICE OFFICER, 
OHATPA- dated ^ ^ '/2012.

Copy of above is forwarded to:-
m, Mansoor Aman. ASP HQrs. Kohat The Enquiiy Officer for 
initiating proceedings against the accused under the provisions of- 
Police Rule: 1975. '.
Constable Sakhi Badshah No. 583. The concerned official/ officer’s 
with the directions to appear before the Enquiry officer, on the' 
date, time and place fixed by the enquiiy officer, for the purpose of 
enquir}^ proceedings.

■ 2.

-I

' 7 - 7
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The following Police Officials have been arrested in connection with their 

dated 30.06.2012 u/s 419/420/468/471/221/223 PPC/ involvement in case FIR No. 453 
/155 Police order PS Cantt: are hereby suspended and closed to Police Lines Kohat with

immediate effect.
Const: Zulfiqar No. 665 

Const: Sakhi Badshah No. 583 '
1

*1.

Aman, ASP HQrs Kohat is appointed as enquiry officer toMr. Mansoor
conduct proper departmental enquiry, against the above named defaulter officials and 

/submit findings within the stipulated period. 11 // ./ J

\m
DISTRICT officer,

k kohat
OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

76. '■’7: V/2012ated Kohat the 

ASP HCIrs: Kohat for information and necessary action 

Reader/OASl
1.
2. \

DISTRICT POLICE OFFICER, 
KOHAT

//V-
' ■ C-

\

I.

V.
4 $

i.

y

i
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‘IFINDING
%

IN DEPARTMENTAL ENQUIRY AGAINST CONSTABLE SAKHI BADSHAH N0.583

^ This is fjnding in departmental enquiry against.coristable Sakhi Badshah No.583 for the allegations that 
hV directly been charged in Case FIR No.453; dated 30.6.12 U/S 419/420/468/471/221/223 PPC /155 Police 

Order PS Cantt.

/

On receipt of file, necessary enquiry proceedings were adopted. Summoned the defaulter constable 
Sakhi Badshah No.583, 1.0 alongwith Case file. Const: Zulfiqar, Const: Shahid Salim etc, hear in person and 

recorded their statements.

Opportunity of cross examination was given to the defaulter_constab!e whom he did not avail.

Constable Zulfiqar No. 66 stated:that on 30.6.2012 he was on rider duty with Constable Sakhi Badshah No.583 
in the limits of PP Political Seria. Passing near National Bank he came to know that one civil person quarreled 
with Constable Shahid Salim who is on duty inside the Bank. So they rushed to the Bank where they saw ASI 
Rauf alongwith strength is busy in talking with a civilian. It is also learnt that the said civilian is serving in post 
office. He (const Zulfiqar) carried out his body search and also took out a NIC from his pocket according to the

......imZDame-^oivilian was found as Mohammad Asif S/0 Ajmal Khan R/O Kaghzai, which he handed over,.to ASI

Rauf.. ■

ASI Rauf directed them to carry the said civilian to Police Post so they carried him towards Police Post, 
meanwhile, Constable Shahid Salim came behind them and told to them that he (civilian) is his real Uncle and 
is a clerk iti Post Office. He (const Shahid Salim) wants to talk with him (civilian) in alone so they permitted 
him. He(const) carried him (civiliah) at some distance and let him free, came to them back and disclosed that 

. the civilian escaped. After they (const Zulfiqar and Sakhi) searched the escapee but in vain.

In last of his statement he threw all.responsibility on the shoulders of Constable Shahid Salim.

■'ASI Rauf stated that on the eventful day he alongwith constables Mir Zaman, Mohsin, Shahid Salim 
and Khail Zaman were present in National,Bank for duty. At 10.00 Hrs one civilian came and started blows of 
boxing on Constable Shahid Salim. He (ASI) overpowered him. The victim constable disclosed that the accused 
person is his real cousin, having some family dispute with him. The said constable instead of recommendation 
of^takiRg-legal action against the defaulter person was in struggle to release the said person from police. He 
(ASI Rauf) directed the rider squad to carry him to Police Post. After some time it was reported to him that the 
said civil person escaped or. released intentionally by the constables. Later-on it was came to light the said 
civilian was a PO in criminal case U/S 302 PPC PS Cantt and is the villager of constable Shahid Salim, therefore, 
the said constable cheated with police party and arranged his escape. ' .

1.0 of the case stated that from the investigation so far the said constable is found-guilty of miss-
■ conduct. .

Constable Sakhi corroborated the version of constable Zulfiqar.

Constable Shahid Salim denied all the allegations of releasing the PO from the clutches of any police
official.

Opportunity of cross examn^ionwas given to the defaulter constable whom he did not avail.

From the enquiry so far/it revealed that.though atlhe time of arrest and carrying of stranger he 

not aware about his status but once they were directed by senior to carry the suspect to PP, they unlawfully 
handed over the arrested suspect to the irrelevant constable. He miss-used his authority and it is established 
that he did gross misconduct, hence, found guilty of the charges narrated in the FIR mentioned above against

was

. him.

Submitted please.

Sub-^isional Police Officer, 
HQrs: Kohat.



FTNAL SHOW CAUSE NOTICE

/- DILAWAR KHAN BANGASH, District Police Officer, Koh^ as
you Constable Sakhi

I,:
competent authority under the Police Rule 1975

Badshah No, 583, as fallow:-.
The consequent upon the completion of enquiries

serve
/

conducted

against you by the Enquiiy Officer, Mr. Mushtaq Hussain DSP HQrs:, Kohat
through the. findings and recommendations of theOn ^ going

the materials on the record and other connected .papers, l am.
2
Enquiry Officer
satisfied that the charge against you is proved and you have committed the

following acts/omission specified in Police Rule 1975. 
“YOU was arrested in case FIR No. 453 dated 30.06.2012 u/s

419/420/468/471/221/223 PPC/155 Police Order PS Gantt,. Kohat”.

result thereof I, as competent authority,, have tentatively 

the penalty of major punishment under Police
. As a3.

decided to impose upon you 

Rule 1975!
You are therefore, required to Show Cause as to why the aforesaid 

penalty should not be imposed upon you, also intimate whether you desire to
4.

be heard in person.
If ho reply to this notice is received within seven (7) days of its 

delivery in the normal course of circumstances, it will be considered/presumed 

that you have no defence to put in and in that case an ex-parte action shall be

, 5

taken against you.
Copy of finding of the enquiry^ ofMer is^closed.6

)

3.4'/
Datedg^" -/ - /201^

-©fSTRICT POLICE OFFICER, 
KOHAT

/PANo.
m-
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Muhamm;[Vol. XXXK^vEME COURT MONTHLY REVIEW
‘ 'Wl'; • .

jf'>f public importance is involved in the matter on the basis 
^'S)f leave could be granted. The petition being meritless is dismissed^^^v

' . o.eave refused.^ ' I'^^tbefLahorc High Co
Leave refused. •? - '^hhammad Asim in n

‘1**^^* Pr*'Cise allcga 
^f’!H^t a hatchet blow 
t|^f;‘f^tal region of head 

After X-ray of 
S'.*Mbdiha”, lalling unde 

■”%fi^or:this offence provid

v-^;L'Clrainbers of the Ki, 
I attributed to the respoj

:.K./S-9/SC

2006 S C M R 568 

[Supreme Court of Hakistan] •

Present: Rana Bhagwandas andpamid Ali Mirza, JJ 
■ . AAMER SHAHZAD-I-Pctitiouer

y

Learned coun
versus

..... ^*4r^that‘as it may, on per' Criminal Petition No. 166-L of 2005, det ided on 5th July, 2005. ’ that it was a bi
' (On appeal from the judgmt i(, dated/14-3-2005 passed i^^^^validate the esset

Criminal Miscellaneous No.l552-B o 2005 by Lahore High' Court^^j^^4’’* Since the mve

behind xthe bars, ■ 
*^^^cretion exercised b) 

|^"!suffer from any eri

|s-5.; '.In the.peculia 
pAd any legal inflrmit 
j^s not warrant any • 
4cive refused.

^MUHAMMAD ASIM and andther—-Respondents was not reflei.
• f

' •*4

• 't
• m-
■P- 'j •• ^'

» . —-S. 497(5)—Penal Code (^V of lio), S.337.A(ii)—Constitution ofj
" ■’ Pakistan (1973), Art;185(3)—Cancel ation of bail, refusal of—Hi^j

Court in granting bail to accused w s stated to have been misled inj
■ observing that the injury attributed to i ccused by means of hatchet on the^

. person of the complainant .was not reflected in the F.I.R. and the|
Medico-legal report—Perusal of re ord including the Medico-legal;

■ certificates showed that it was a bona ide slip of pen or a clerical error,|
which did not invalidate the essenot of the impugned order of ■■
Court-'-Ihvestigation in the case:had b :en completed and the accused , ■
behind'the.bars awaiting his trial aloi g with his co-accused—Discretion! -

' exercised by High Court in granting tail to accused did not suffer froi^^^^*'' ‘ 
any error'of law or jurisdictionr-Leave to appeal was-refused toj
complainant in circumstances and the petition was dismissed accordingly^

’. [p. 559]A, B&C ■
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'. . ' Se^ XJUah v. iBs'^ctor;General of Police' ■ '

’ \ (Jav^ lt^al, J) .
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rR^THW . ; [Voi.. n-V-%:pr:
tsse'gdt registered against him on same charges in. violative-of the . 
ii&tiun as laid do^' by^this Court iii Muhammad Asl^ v'. Government ; 
<^N:-W.F.P. 11998 SCMR' i993.. • • :■

r: ' N
legal.and.factiial aspwts'of-ij

!
I15$;-Hidayat UU^ No.86ian4^™^^^,^y^ carefully^eTcairiined^the' contentiorL as-mentidn^.in the ■'
ViiaWali did not paragraph,. .thrashed but the-'entire record* and ^rused the
cipiined, manner,in that,as, p impugned .carefully. '.After haying gone'^throu^’, the. .entire
lia are: of the view. that.the''factum‘of.grosy,iieglig'ence:haS;been
ab,«de his Memo;'cbi^ucted'and.-the'petitioner 
)u were detailed'to. coUect -Tespbhsibie "not biliy 'fof ;■ gross'^hegligence but. nctive'
imzan.son of-^^i^^^K^jhi’vance. andifacilitatioh-which.re'sulted-.in' the-es.cape- of convict 
ed inxase:F.I.Ri'Nb.92 ^^^^|B|^f^ammad Ramzan'who was convict^ and-sentenced to death'with 14.
54, i P;P-G;'. 7-A-T-A.., j . by the-learned Special Judge.,''A.T"A.;. Sargodha-in case got
rhiianwali to produce;them vide-F.I.R. No.W- da.ted'2'l.8-1992 under section 302/34,
’.A.i Sargodha. 'Of&cial'Vehic^^^^^j,.^.; j-gad with section 7,'of.the AntirTerrorism Act; 1997. There is no 
3 es.cort -the 'prisoners. the/factt^t custody'of convict Muhammad R.ainzm*was handed
of the said vehicle.-The armed-'poLice ■ party with,.official Vehicle No.4579/MIA to
itenced th^ to undergo 14/i'^^^^g^^ prisoners and, petitiprier was . admittedly the'member-of that

party.. The .vehicle'was stopped without any-justification to 
bamed convicts proceededS^^^i^tate the.escape .of .Muhammad/Ramzan.'on a .lame pretext that .he 

' the veMcle‘was intentiohaU^^K^j®.*! to ease himselfOThe yeWcle could have been f^en tO'.Mitha 
* ■ the area of Police Statii|^^^fey^3 Police Station to avoid any untoward incident which smacks of 
border to facilitate the cdnvi^^^^lat'^des. The police party .'duly armed-with ■ sophisticated weapons 
. from police custody..- As^^B^^ed highly negligent and-acted-in a very irresponsible manner and 
mtion ■ -he rmanaged.' to • esc;Sp^^®e|perform their duties.,diUgently and with vigil^e -which speaks 

d case FIR No.2, their, conduct. -How an uhanned and.handcuffed convict'
■3/224 ^P^P C was registeredial^^Efescaped'^without the -coUebtiy'b.:connivance 'and
iisVict-Khushab against.you an^^^^^tibn'.of police.party. Iticanhot be.a case'-of hegUgence .siinplibiter
Lnder mvesUgation.and',you--.hd^^^5?^.$d.'..tirne;.and agam by the learned Adyocate,^upreme;,Gotm: ^

. . .petitioner.'Jt hardly matters'that .the handcuffs of--escaped
. £ ; '/ •♦^^^^^Svict'was.buckied with whose belt as they all were-fesponsibie for the 

.s and circumstances that you^^^^^^^^ustody.; of/'convic‘ts'.,and being vicarious, liability no. individual 
:r ■ facilitated' the above police party can be absolved from its .responsibility.. We
from yoiir lawful custody.4i^^^R^^t'persuaded to agree with the prime contention of .learned AdyocMe 

ol efforts to arrest him wfe^^^H^^i^eVCourt/that'after haying'clean acqmttal from the .criminal case 
ider P\ipjab.Police-.(E&.D) absolutely -no, lawful justificationfor ■ initiation, .‘of
:tibn against you.” proceedings, which culminated into dismissal from service

Rb'l^ason that result of criminal proceedings,.would have-ksoiutely 
earing on merits-of the case. In this regard we are fortified .by the 
m laid down in Deputy I.-G. Police v. ..Anis-ur-Rehman Khan PiD ■ ‘ p 
^SC; 134;.Muhammad Ayub v. Chairman E.B. WAPdXfLD 1987 M
|95 .;and .Muhammad Nazir v. .Superintendent of.-Police' 1990 . .'^

mikh, 'learned Advocate Supren 
lainly argued that no evidenc 
oasis whereof petitioner could|^ 
wict Muhammad Ramzan wine 
ly the Police Department 
suited in -serious miscarriage.^ 
petitioner could not have -he 

lean acquittal from the criniuj

Aivg

f-Aas wi k-.i1«':1556.W.
■A ;■ '''.V.-

■■ m

t-' our view t^e procedural.lapses are not very,'serious and. no - •
UCe whatsoever has been caused against the petitioner- No question .
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case'got registered : 
dictum as laid down 

'pi ofM.-'W.F.P. 1998 ;
“You constables Sami UUah 'No. 1156; Hidayat UUab No.86 as;.- ^
Khan Bahadur No.301, District Miauwali did not perform yua: .recediur nar'^oranh
official duty in a proper and discipfecd ntanner in tirat « pc,- i™d
report of D.S.P.S.D.P.O.. Mitha Tiwana receiv.ea from arLffh.
Supermtendent of Police, Khushab vide his Memo. No.30/?A, ®■^'^J.3Yed A comnrehp 
dated 5-1-2001, on 2-1-2G02, you were detailed to collee. t-vo ^ _ f
criminals namely Muhammad Ramzan son of Allah Ditta caste ^
Mitra resident of Hamoli involved in case F.I.R. No.92 dsted 

. 21-8-1999 under section 302/34. P.P.C. 7-A.T.A..
Station Piplan from Central Jail; Miauwali to produce them ' -L

^ the Court of Special Judge, A.f .A. Sargodha. Official Vehicle P P C read th 
N0.4579/MIA was provided to escort the prisoners. denying the fin th^
Shahbaz Khan No.93 was driver of the said vehicle. The learned^
Special Judge convicted and sentenced them to undergo ^ atme p

■. r u .t^^v^scort the prisoners
years-R.I. each. . ; mpolice party. ■ The r
Thereafter, you along with above named'convicts proceeded tofacilitate the escape 

■ Miauwali. ■ At about S-45 p.m., the vehicle was intentionally''^M^^ ''''3nted to ease hims 
slopped near Tanveer Petroleum in the area of Police Station Police Static:
Mitha Tiwana. District Khushab in order to facilitate the conviGtxg^^'‘niala fj^des. .The poi 
Muhammad Ramzan to escape from police custody . As a.*''^jj/emain:ed highly negl 
result of your mala , fide intention; he managed to escapey^^-failed to perform the: 
from our lav/ful custody. In this regard, case F.I.R. No.2, dafedA^ a valume about their
3-1-2002, under sections 222/223/224, P.P.C. was, registeiedatSg| cou’d have been e

■ Police Station Mitha Tiwana. District Khushab against you and^gtjfaciiitation of police 
other oolice officials which is under investigation and you havejgf as pressed lime and

^2lf of petitioner, 
-^tw’cohvict was bucjcled *

It is thus, evident from the facts and circumstances tnat you ^^jj^s^safe custody,' of con 
in connivance with each other ■ facilitated the above '^^^meihber'of Jie police
Muhammad Ramzan to escape from your lawful custody andflfc^^yg ^
also did not make any fruitful efforts to arrest him Court that
amounts to grave misconduct under Punjab Police.(E&D) Rules,was, absoluiel;
1975, warranting disciplinary action against you.” ..‘^^^disciplinary proceedii

■3. -Heard Mr. Talat Farooq Sheikh; learned Advocate Supremel|;^
■ court on behalf of peaiioner who minly ygued "fi|W laid down

. whatsoever has copie on record on the basis whereoi peUtioner c 5c ■134- Muhan
held responsible for the escape of convict Muhammad Ramzan and Muliar
aspect of the matter has been ignored by the Police Departmem as 1555
as learned Service Tribunal which resulted in serious miscarriage of
justice. It is next contended that the petitioner could not have oeen^^j;- o^r view 1
dismissed from service after having clean acquittal from the crunii^K^^^prejutijQe whatsoever;

Ct't’^^'SCUX

Sam-[Vol.SUPREME COURT MONTHLY REVIEW
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ai‘ thereproduced hereinbelo-w to appreciate the legal and factual aspects
controversy:--i
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555Sami Uilah v. Inspector-^General of Police 
(Javed Iqbal, J)

heir duties diligently and with vigilance—-Unarmed and handcuffed. 
ibqVict could not have been escaped without collective connivance and 
hcilitation of police party—No individual member of police party could - 
i|':j(bsolved from its responsibility-”Acquittal of petitioner from criminal^ 
!ase'would have absolutely no bearing on the merits of the case—^ 
^htitioner, after comprehensive, inquiry, had been found responsible not 

for gross negligence, but active connivance and facilitation resulting . 
p; .escape, of convict™Supreme Court dismissed petition and refused ,
lave to appeal, [p. 557] A, B & C ^ ^ .

. ■■ ■ ■ •

'‘li''-. Muhammad Aslam Y Government of N.-'W.F.P. 1998 ,SCMR 
I ;993; .Deputy I.-G. Police v. Ams-ur-Rehman Khan PLD 1985 SG 

Muhammad Ayu.b V. Chairman. E.B. WAPDA PLD 1987 SC 195 
^■rMuhammad Nazir V. Superintendent of Police 1990 SCMR 1556

|P06].:.. [Vol. XXXE^!Y REVIEW

favour the suit for pre-emptio^ 
1187 was also sanctioned pi 
274 seems to have been sougl 
ing the pre-emption decrees. W« 
contravention of provisions ,9^ 
idulgence can be shown to thi 
is not appreciable. In our view 
lourt does not suffer from am 
le same is just‘and fair doini

^ i
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• V ’
do not. find any merit iii thesj 

.0 appeal is refused accordinglyj
Leave refusec

-a
Ik?.' V

Civil Service— ''.j

gjirDisciplmary proceedings, initiation of—Acquittal'of civil servant 
loin criminal case—-Effect™Such acquittal would have absolutely no ’ • 
taring on merits Of the case. [p. 557] B.

R554
if Pakistan]

Ch. Ijaz Ahmad. JJ 

-Petitioner
. Muhammad Aslam v. Government of N.-W.F.P. 1998 SCMR •

S93: Deputy I.-G. Police v. Anis-ur-Rehman Khan PLD 1985 SC 
^;*Muhammad Ayub v. Chairman E.B. WAPDA PLD 1987 SC 195 
^i.Muhammad Nazir v. Superintendent of Police 1990 SCMR 1556
P." ■ ■■■

Talal Farooq Sheikh, Advocate Supreme Court for Petitioner. . .If.'--
- Nemo for Respondents.

"E and others—Respondents

;d on 3rd February, 2006.
• ■.

t, dated 5-4-2005 .of .the Punjj 
ppeals Nos.2873, 2874 and 283

I

I? Date of hearing: 3rd February, 2006.

JUDGMENT
'^1

JAVED IQBAL, J.— Pursuant to the proceedings initiated 
|Mst the petitioner under the Punjab Police (Efficiency and Discipline)
®s,' 1975 on account af gross negligence penalty of dismissal from 
glee was imposed by D;P.0. Mianwali vide order.dated 28-6-2002. 
pg aggrieved an appeal was preferred which was also rejected and' , 
^^,ijed,.by way of appeal before the Punjab Service Tribunal but with no 

is to be noted that a criminal case under sections 222, 223 and 
, ... ^ was also got lodged against the petitioner as well, as the

D .faciUtate escape of at Police Station Mitha Tiwana on 3-1-2002 but . Were - • pv
.imself—Vehicle could have learned Magistrate.Section 30,.Khufhab vide order, dated

212004. • if
E.: ■ ■ ■ ■ ■■ ’ ■■ m

gShow-cause notice which was given to. the petitioner is

ripline) Rules, 1975—

unals Act. (IX of 1974), S.4 
l2(3)-^Dismissal from servic^ 

j f convict, charge of—Acquittal' 
case registered against hin^j 
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- r". -/;■ of hearing to the pre-emptors in whose favour ihe suit for pre-erapU^^^^eir duties dilige 
. : had be.. decreed ■ and Mutation No.1187 was also. sanctioned'' 06iffi

■ ■ : ■ 11-5-1985. The review of Mutation No.274 seems to have been sou^^facilitation of polic
by the informer for the purpose ofdefcating the pre-emption decrees. ’^^fe^absoived from it 

. 'are also satisfied that there was .no'^contravention of'provisions would have
' ■. ..paragraph.24. of .the Regulation.' No indulgence c^ be'shown to d^^^ethipner, after co

■ vendors or the informer, whoseconduct is not'appreciable. In our vie^^^P^%: for gross negl: 
' 'tbe impugned judgment of the High Court does not suffer from.escape of conv 

defect or other legal infirmity and the same is Jusf'and fair doii^^geave to appeal, [p
■ complete justice between the dartics.

-•■ ' ■ - • ■ . : - -.Muhammai
Poi; the foregoing reasons, w.e .do not. find any "merit in thl^^p993;>- Deputy I.-C 

petitions which are disimssed'and leave to appeal is refused according!^ Muhammad /
' s'a K-'/F-u/^r ■ • ■ ■ • • T ^ -Muhammad N

gs*r.^:

' (ayP(injab Police.(Efnciency.h^ DiscipDne) Rules, 197S--V.' ■■■..■.> ' '
■' ■■ -"Rr; 4—Punjab Service Tribunals. Act. (ix:pf J97i.

^ ' ConsliluUon of Pakistan (497.3),: Art.212(3)-..Disraissal frorii.;sdrv:icelSS^!:!^®P-^^‘‘°°^ 
. '• constable-~-Faciliia.ting escape-of convict, charge of—Acquittaf^^fc

-.petiUoner/constable.-from ■criminal- ,case registered.^ agaitist- him^^H■;^■- *nipose.
■ ■■■ .-.'.. 'Pisniissal .of appeal ..of;.constable by Service, Tribunal-.-ValkV^^^&?"^^^^^^

■ ■■^ ^Custody of-convict had;been’handdd overho'armed police' bfficials'.iv^^ft-:,. f; ®
■’ ' ' ■ official, vehicle to escort prisoners—Petitioner was a-niembe^'of 

1 ' • ’. • ■’ P°nce: p'arty and .had stopped vehicle- to, facilitate' escape of convi’et'^o^^^’ ^
pretext that.he-wantbd'to,ease- hiinself—-V.ehicIe'6ould ‘ .'= the-nearest-police'stktion.ta avoid'.any untoward' mcident^fe.^

■■. '■ - ■ "■ P^^ duly:anned'<vith sophisticated.weapons had remained - '■ '■ ;
■ ^eghgfct and acted in'a-very irresponsibW manner aiid failed Show-cause

SCMR . . ;■' .-■ 1'
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[Supreme Court of Pakistan]
■ :Present:- ja^ed'lqbal and CA.' Ijaz Afimad, // '

:•

mli
Wii
»l

• • SAMI ULLAH-~.Petitioner •; : -.X :;-I. •
■ versus 't - .J

pip i593; Deputy I.-( 
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'- '•'••^^^^;:;Muhammad N; 
'***T€f.•,•.-■ ■

>• ^>1-.l;Ki■■. INSPECTOR-GENERAL'OF POLICE and'others-J:-RespbndentS^;| 

; Civil Petition No.909-L of 2005, decided bn'Srd February, 2006
!&v,; 1.

Talal FaroomI ,
' V (On. appeal from' the judgment, dated 5'-4-'2005 .of ,lhe Nemo for R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Case No.

AppellantSakhi Badshah

Versus

RespondentsD.P.O, & others

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objection:

1. A!! the preliminary objections are Illegal and without lawful footing.

2. That appeal Is within time and this court has got the jurisdiction.

REPLY ON FACTS:

That appellant was appointed as a constable on 31.01.2008 and1.

never remain absent from his duty.

2. Para No.2 of comments correct to the extent that appellant along

with one Zulflqar Hussain were on duty as a rider.

Para No.3 of comments is Incorrect, pro claim offender was never3.

released by the appellant but was release by the co-accused

namely Shahid Saleem to whom the custody of PO was given by

ASI Rauf and the Shahid Saleem by deceiving the appellant that 

the arrested person namely Tufail is his real cousin and serving in



•' .
■ r. ,

**

Post Office, on this pre text he insured the appellant that he want 

to discussed some domestic problem and then he release the pro 

claim offender and the custody of pro claim offender was not 

given to the appellant.

4. Para No.4 of comments is incorrect, no proper show cause notice

was given and no proper inquiry was conducted and the alleged 

inquiry no finding against the appellant is given regarding the

punishment.

5. Para No.5 of comments is admitted correct.

GROUNDS:

A. Grounds "A" of comments is incorrect, dismissal of appellant is 

illegal and no reason is given for the dismissal of appellant.

of comments is incorrect, although criminal and 

departmenU^r proceedings are different in nature but when the 

criminal proceedings are quashed by the criminal court then the 

departmental proceedings has got no evidentry value.

C. Para "C" of comments is Incorrect, appellant is acquitted in a 

criminal case so the allegation of negligence or. disobedience of

order is illegal and without lawful footing .(Copy of judgment is
» ' '

attached).

Para "D" of comments is incorrect and departmental inquiry officer 

never suggested for dismissal of service.

Para "E" of the comments is incorrect, no proper chance was given

to the appellant for personal hearing and no proper custody of pro
■ I

claim offender was given to the appellant and no card of arrest are

B. Para "B"

D.

E.



attached, in the Inquiry, which shows that pro claim offender was

handover to the appellant.

F. Para "F" of the comments is totally incorrect.

G. Para "G" of the comments is incorrect, Inquiry never shows 

negligence in the performance of the duty of the appellant and pro 

claim offender was never surrender to the appellant.

H. Para "H" of comments is totally incorrect, pro claim offender was

never handed over to the appellant and released by the co-accused 

Shahid Salim and appellant never identified the person that he is a

pro claimed offender.

I. Para "I" needs no reply.

Para "J" is totally incorrect, in view of the above mentionedJ.

grounds, it is therefore, prayed that the appeal of appellant may 

kindly be allowed and appellant may be re-instated with all back

benefits.

Appellant

Through

Date: 18/08/2014 Muhammad Amin Khk^ak Lachi
Advocate,
Supreme Court of Pakistan

k
Ibrahim Shah

\Advocate,
High Court, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Case No. /

. Sakhi Badshah . . Appellant

Versus

D.P.O, & others Respondents

AFFIDAVIT

I, Sakhi Badshah Ex-Constable No.583 R/o ambar Banda Tehsil and

District Kohat, do hereby solemnly affirnn and declare that the contents 

of the accompanying rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this learned

court.

eponent

).
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ICase Nil 'iIS 7/2 (
i

% I )aie d! insiiiiiiiiin 1 1.10.2 )!2

Hale ul Jccision i2.6.201 1
!

THE STA'l'E (•
!i

VERSUS

1. Shnliicl Saleem S/0 Abdul Qadcoj' R/0 Kaghzai, District Kohat.
2. Zulliqar S/0 Aliarilussain R/0 Ali/ai, District Kohal.
3. Sak iiausliah S/O Islaiv' .Sliah R/0 Anth^'' Banda Districr<

'^.Accuse;.: iacing iriai) • * •
Miinaniitia.M ! ulan S.-'T; SatiuH.jh I\/0.Kaghzai' ( Absconding accused )

s
•i

CASE FIR N0.453 dated 30.6.2012 U/S 419/420/46S//471 /\ • PPCV
221/223/155 Police Order PS Canil. Kohai.V.

s a
.lUl^Gl'iMENT
2.6.2014

!. Accused Shahid Saleem, Zulliqar and Sakhi Badshah 

challancd lo this couri in order to lace trial in connection with comi^ission of

I'iR No. 453 dated 30.6.2012 registered U/S 

■llo..|.Nl,'.U,S//.171/l>P(7 22!/22Vi.S5 Police Order with PS Canlt.

.As per gist oi the prosecution story.

were

crime, reported, vide.

"V
..10.(>.201 2 Muhaniiii.uloil

I^aui' ASl albngwiih Ismail No. 735. Ameer Zaman No, 319, Mohsin No. 

Shahid Saleem No. 1066 and Khiyal Zaman No.314 were deployed on

National Bank. .At about 10:00 hours one person entered into the bank and started .

laikiim with constable Shahid Saleem. and after few minutes he scuffled with 

.Sh:,hid S:,lccni ;in(l cMcnck'd fisi blow. When Rauf Khan ASI-inquired, 

ei.n.siahle Shaliid Sakvin loki him tluil llie said person is iiis cousin and sorviny in

1/ .

%\
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\
Post OlTicc and ilicy iCLilllcd due lo some domestic problem_pd recommended to 

sel iVee him. N'leanu hile Riders Sakhi, Ikidshah and Zulfiqar came lo ihc spol. ’I'hc 

aid iK-rsiMi was handed u\'L-r lu diein \\’illi llie'iliieedon lo eonlme him in loeki.ip.

, . i , - 'AUer some lime Muhammad Raul ASl eamd lo know that the said poison htisoil '
been escaped Irom ihe euslody ol rider| police. One card in the name ol

Kliihammad Asif S/O Ajma! 1^/0 Kaglr/.a jelerk was
I '

pei'stm bv Riders, which seems lo be fake
'I ^ 1 . . ' ■ ■

himself as Muhammad Asif S/0 Ajmal. nil ikv he was Tufail S/0 Asadullah R/0

recovered IVom the said

■'he said person fraudulently shown

ft •

ko. 308 dated 12.5.2006 U/S 302/324.K.agh/.ai proclaimed offender in case FIR
■'If

PPG PS Cantt. Shahid Saleem despite knowing the fact that the said person is PO,

commiued fraud and-concealed this fact ;iVbm police and recommended to set, free,

irom'the lawful, custody from rider 

leir negligence in performance of their

ihe said person. The said person escaped 

police Saklii Badshah and Zulfiqar due lo 1 

official duly, hence the inslanl case.

On beine summoned, accused Shahid Saleem, Saklii Badshah and

Ziilfiqar appeared. Provisions of section 241 A Cr.Pc were complied with, 

followed bv framing of charge, to which'accused pleaded not their guilt, and 

. claimed irial. whereas proceedings U/S 512 Cr.P.C started against the absconding

.•V.
:■

X
1 v̂s

V
V

accused Muhammad Tufail.

Pri.)Sceulion has produced us'inariy as seven witnesses.

The uist of the pros.ccutiOn evidence is as underf A 

Aqecq llussain SlKh was examined as P\V-1, who-on 30.6.2012 avre.stcd 

cd Shahid Saleem constable No. 1066. Zulfiqar.eonstable No. ()65-and Sakhi 

Badsltah constable No. 563 and issue'd their card of arrest EX PW 1/1 and after 

compleiion ol' iinesiigation submitted eomplcle cahllan EX PW 1/2 against the

4.

D.

aCi. ll>

accused.

Shakcel Khan .ASl was examined as PW-2, who chalked out FIR EX PW .

1 on i cccipi of Murasila,-

aTTtST'd) Vc ^ y

C0PA6 rt
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'i
1 NUihaninKid Raul' ASl was examined as I'W-3, who- in his chiel' ' 

examinaiion narraied the.same and similar stance as mentioned in the report.

iMiiiul cimslabl.' \v::s.cNaminod as P\V-4, who in his chief examination 

on dul\ ill Naliuiial liank alunjovilh olhei' police olficials.

'!
i

t

staled dial he \sas
Al

about 10:0U U clock a person cniered into die bank and meet wiUi Shahid Salecm 

eonslable and slai t conversalion wiili Imn, Alier I'ew niinulcs die said 

I'lsi lo Shalrid Salecm. who

person yive

overpowered by Abdul Raul'ASi and handed . 

nder eonsiables. During his body search constable Saki Badshah recovered

was over

lo
one

kD card in ihc name of Nduhammad Asif S/O' AJmal Khan K/0 Kaghzai, which 

was lianded o\'er lo ASI hduhammad Rauh which was later on found as bogus.

The said card was taken into possession on the recovery memo in his presence.

Ihc rider constables took away the said person on Motorcycle and after some 

lime came to know dial the said person has been 'lied away from the rider 

IR) namely Tufail S/O Asadullah R/O Kaghzai.

Wiis examined as PW-5, on the day of occurrence' 

he was on duty at National Bank. One person came to National Bank and makes .

eonsiables. The said person was

\
K.hi>'al /aman constable\, V

I N

■R C ; •
scullle Wiih Shahid Salecm constable. After the scuffle, Rauf Khan cursory made

inquiry from Asif and after that he left the National Bank gate. His statement 

recorded h^• 10.

was

Siaienieiu ol Asit Khan S/O Ajmai Khan was recorded as P\V-6,who in 

eliier examination staled dial he is

i ’
t" earn li\-elihood. Tufail is his cousin. He 

Sui-\ k I lapariiiiunl in his n;

resident o 'village Kaghzai and drivin-o-Suzuki
;j

made a fake service card of Po.stal

'i . X-
lie knows iiolliin;.'. ahonl die inslanl

■i
t

aiiic.

case.

'i .
Siaiemeni of Ameer Zaman Shis recorded as- PW-7, who is 10 in the 

aminalion he suited that he proceeded to spot and 

pic]\;red Nile plan on the pointalion id .Vluhammad Rauf ASI alongwiUi odier

A-:- Osp -'Av' Nto po.sses,sio.n one fake card

i

instant ease. In his chief ex

V ->y>- - 1

ATTBTfu'VS
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;,1
• il of ,lucL-a -by amsUil.lc-.Salc.Tni Sliiili.in Uic presence 

produced die accused before die court .and obtained 

vide applicauon EX I'W 7/2. He interrogated the accused and, 

and Sa'khi Uadshah for jiidicial loclvup, whereas

I'.X l‘\\' . pixunieinoil'll
one

. inaiuinal wiuiesses. lie

da\ police cusiody;

produced die accused /.ullKiar 

accused Shahid Saleem Ibr recording his conl'essional slatenicnt. hosvcvcr he

conldss his guill beh.rc the court and all the three accused were sent to- 

med 1*\V Asit'and [.'.ol recorded his slaleinent in Uie

relnsed lo

iudlcial lockup. He

vide application EX PW 7/5. We also initiated proceedings against the 

1‘ufail vide application EX PW 7/6 .and'EX PW 7/7 ,respectively

sninnu

eoLirl
. He also ■ ■

accused

of PWs and after completion of investigation handed over the 

for submission of complete challan against the accused, 

conclusion of prosecution evidence statements of accused

reiterated their innocence, however

recorded siaiement's

fdc 10 SHO concerncase

At die6.

recorded U/S 342 Cr.P.C. wherein they
'il 'Uicv'neither Wished to be cx.arnurrd oi oath nor opt-to produce any evidence in

were

V
i_

\ It
dcicnsc.

I’o!' the accused and APd lr)r die state heaidA Aruumcnis o!' learned counsel
1

and perused the record. ■ [

‘A
O

•t .l!ii that the occuiTcncc look place inside thePerusal of the case fdc rcycr
' !

that time bank staff, watchman as well as other general
: j .

huwever, focal I police neither made witness nor recorded ‘

this effect. Moreover there is

. bank in duly time and at 

puhlie were presenl

suucnienl of any nidependenL„i witnesses lo

die siaiements of p-osecution witnesses. PW-3 Muhammad Rauf
t-

coniradiciion in

staled dial, die- rider police arrived al spot after 10

^handed over to the .•
ill hi^ crews e.Kamuialion

his cal! through wireless and the said penson

. ho\ve\-ef. PW-4 Ismail in his 'cross admitted that Asif

bunk fur about 45 minutes. PW-3 Muhammad Rauf ASl

wasminutes ol

riders within 4,-'5 minutes 

remauiekl with police in a

in his cross examination admiiiccl ihav there is no documentary proof available

arrested b\: Ifmi and he was handed over to the rider

on

file that the said person was 

ptfliee. He also adniitied that il some one scufile with the police'official in a



I-
\

*5 :

I'nilorm.ihc police usually booked

fie liad not rormally an'ested the said

•such person I I/S 1 86 PPC and ii is'correc.t that 

person.: lle.lurthei- staled lhal hc drafted 

^^aid person went

the
Miira.sila after 20 mirninmes when he informed ihal .ihe

away,

examination hdnt|ticd that at the time of arrest of the 

'-fo; Uiarres, was prepared and r,Her ,ha,

rlaleanen, of ,l,e PW-I conlradieled 

lhal he drafted die Murasila

houer er P\V-4 jn Ids cross

'•i.'.'.'i! .'N.sil. .k'jiH-afal;aei

i‘e was hand.-d <'\-ei- to (lie, lid-.a -’'his

die slaicment oC P\V-1■' Muhammad I^aul'owlu,! siaicd

alter 2() miiuites \^'hen Ik- informed that the s u'd person went

in his cros.s'atlmiued that the Murasila

'police because the.offence

away. Iwirthermorc '1
.'\mccr Zaman Sl/IO i

was scribed
^^■he^ ' Tufail escaped from ihe clutches ol

was
commiued after his escape and no offence; is' committed before the escape of 

tilibtted at the pointation
Tufail. 1 In also stated that point No. 4.'\, .6.4 aiid'hA

were

ot Raul. These points were drown
.at the road outside the bank tind it is also

norreci d,at accoi'ding ,o the complainant he xlid
not came out of the bank'. Ide 

not recorded the statement of watchman of 

so recovered from the

lurihur adnyuicd as correct that he had

the bank. Rloreow the alleged service card.'cr
possession of-

not produced before the court for exhibition which 

Apart irom this from the evidence

the lime of arrest of accused Tufail the 

were not in the knowledge that the accused Tufail ts an accused or

accused Muhammad, Tuiail iIS

cieaie doubts in the prosecution 

and relerred above it is established that at

case.
recorded

police ofllcials

proclaimed olTender i case FIR No. 308 dated 12.5.2006' U/S-302/324 PPC PS 'in

Canii, in ihcabsence of knowledye
,yU.M tne

i''>licc {)rdcr docs ■

not attract in tlic circumsuinccs.

'^Vith ihcsc 1; icunas. prosecution hadiy failed lo'estahlish his; case- against
tltc accused and ease of prosecution is .11,11 of doubt, the benefit

;
titc accused lacing trial

of which is
cNieiHled to ticcuscd. Itencc ali

namely .Shahid Salecm,
^nklii Btidshah and Zuin'q

ar are acquitted of .the .charge leveled 

on bail, their bail, bonds
against .diem.

hincc. thc\- arc
stands cancelled and sureties are

a’>vn.::geJ of theiir ijab-Jmes. \vhereas iTima /he
le case against the accu.scd

ATTESTED

•i
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Mn!i, "■iin.-ui T,ir;,i| s./() S;i.inl!;i!, K/O Hislrici Kohal, hcncc. in- ihc

iieivh\- (jcahnx'd him as;
\

'-'\i\liii:
Proclainic({ Offcndor

ei|K'Uial N'mi-liaikildc uaiT:iiu ofarrcsl 1-k- issued ; 

Olliccr. kohai be iniimaied’ lo enter his

il any. be kepr inlael lili the 

I'l llie iiislam

>
;ig:unsl him. The Dislrict Police 

name in the relevant register. Case 

nrresi of the accused and .final adjudication 

cunsigiiud U> record room alier ncee.Ss;

;

ease vs hile judicial lile lie 

eonipletion and compilation.
u'y

Ananuneeci 
2.6,20 I d

SldA-Pl OOD ,
Judicial Magistrate-11, Kohat

n'-an uiagmlrate-ll
Kohat

my judgment consist pf 06 pages. I have checked and si 

-y correction, whcj-r; required.

CfRTlFirATP e k..\.

Cenilied that 

ihe pages and made neccssarv
i signed each of '

r *■

Judicial Magistrate-.11, Kohat
I 'h;njA/.o Mi: a MOOD 

,Auo!r.;ai fispaPr/no-li

\

'i

j

S
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^FpRE THEJKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Case No. /

Sakhi Badshah . Appellant

Versus

D.P.O, & others Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Shewe^fh-.

Preliminary Obrectinm

1. All the preliminary objections illegal and without lawful footing. 

2. That appeal is within time and this court has got the jurisdiction.

are

REPLY ON FACTS:

1. That appellant was appointed 

never remain absent from his duty.

as a constable on 31.01.2008 and

2. Para No.2 of comments correct to the extent that appellant along 

With one Zulfiqar Hussain were on duty as a rider.

3. Para No.3 of comments is incorrect, pro claim offender was never

released by the appellant but was release by the co-accused 

namely Shahid Saleem to whom the custody of PO 

AST Rauf and the Shahid Saleem by deceiving the 

the arrested person namely Tufail is his real

was given' by ‘

appellant that

cousin and serving in



i ■

rv
Post Office, on this pre text he insured the appellant that he vyant 

to discussed some domestic problem and then he release the pro 

claim offender and the custody of pro claim offender was not 

given to the appellant.

4. Para No.4 of comments is incorrect, no proper show cause notice 

was given and no proper inquiry was conducted and the alleged 

inquiry no finding against the appellant is given regarding the 

punishment.

5. Para No.5 of comments is admitted correct.

GROUNDS:

A. Grounds "A" of comments is incorrect, dismissal of appellant is 

illegal and no reason is given for the dismissal of appellant.

of comments is incorrect, although criminal and 

departmental proceedings are different in nature but when the 

criminal proceedings are quashed by the criminal court then the 

departmental proceedings has got no evidentry value.

Para "C" of comments 'is incorrect, appellant is acquitted in a 

criminal case so the allegation of negligence or disobedience of 

order is illegal and without lawful footing (Copy of judgment is 

attached).

D. Para "D".of comments Is incorrect and departmental inquiry officer 

never suggested for dismissal of service.

E. Para "E" of the comments is incorrect, no proper chance was given 

to the appellant for personal hearing and no proper custody of pro 

claim offender was given to the appellant and no card of arrest are

B. Para

C.



Ik
attached in the inquiry, which shows that pro claim offender was 

handover to the appellant.

F. Para "F" of the comments is totally incorrect.

G. Para "G" of the comments is incorrect, inquiry never shows ■ 

negligence in the performance of the duty of the appellant and pro 

claim offender was never surrender to the appellant.

H. Para "H" of comments is totally incorrect, pro claim offender was 

handed over to the appellant and released by the co-accused

Shahid Salim and appellant never identified the person that he Is a 

pro claimed offender.

Para "1" needs no reply.

is totally incorrect, in view of the above mentioned 

grounds, it is therefore, prayed that the appeal of appellant

kindly be allowed and appellant may be re-instated with all back 

benefits.

never

I.

J. Para "J"

may

Appellant

Through

Date: 18/08/2014 Muhammad Amin Khhitak Lachi
Advocate, ^
Supreme Court of Pakistan

Ibrahim Shah
VAdvocate,
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIIN&I

PESHAWAR

Service Case No.

Sakhi Badshah Appellant

Versus

D.P.O, & others Respondents

A F F I D A V I T

I, Sakhi Badshah Ex-Constable No.583 R/o ambar

District Kohat, do hereby solemnly affirm and declare that the 

of the

Banda Tehsil and 

contents
accompanying rejo/nc/er are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this learned

. court.

rr*u''

\ j
\I/

i ■ eponent
^1- H.

''v-

S-.
j

/

•/
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THE.STATE ■■ ■ '

C::^i - )V'o^--r<V'■■■
■; ■ ■■

' ■ /uinS^slo Al^f K^eM^istrictXohat
II q^S/OAltoM-IussainR/OAIizai, District Kohnt; ■ -> '

;,.“\.-uuseo lacing.inai) •-

W '

.'iV
VERSUS

'■

:
■i

\

islric!;;.Kohat 

agh/.av ('Absconding accused')

I

■X:-i • Muhammad Tulaii,S/Cr SaduiiairR/OiiK
-.■ ■ vu ■ ■> ', : ‘

\
;

\N ' 7A -n-
.

;AV
:

■HnXil-MRNT • 
2.6.2014

'j .

■ >.

i V . V
I

Accused. Shahid Saleem/Zulliqur and. 'Sakhi,. Badshah’■ were , uvAXX'kArri

^hallaucd to this^ourt in order to, lace triai in connection with . com^sion'of ' A ■

cnnic. reponed: .vide,'. ■ ,PIR No.' 453^' dated
30.6.2012 ' registered ..U/S ■

1 1'^'4.'!1).M6X//471/PP'CV 22 1/223/153 Police Order with PS Cantl. r'

i -V",.

t

As' pci- gist of the 

Rani .A.sl albngwith ismail 

457.Sha]ud. Salccm -No.

National Bank. At about-10:00 hours 

wiih con.sia-hlc Shahid

prosecution; story, oii- oO'.6.2012''Muiu fr
iniiuad

\
No. 735. Ameer Zaman No, 319, Mohsin No. , 

1066 and tChiyal-Zaman No.314
» * ’ *’were deployed: on 

one person entered into the bank and started '. /

•Saleem. and,, alter few minutes he scuffled with

cunslaldc Shahid Salccm and cNimided 

conSiahle Shahid SalcenMold'him Ih

liM biow, When Rauf Khan ASl'inquired

o' ll'c saiti person is his cousin and-seiwi,Ziir■■'

;.
i.

.V‘:-

;
t,'

I
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/
■ %i

k \#•
Posi Ollicc and ihcy scuUlcd due to sonic: domestic problem and recommended.to 

set free him. Meanwhile Riders Sakhi Radshah and ZuU’iqar came lo the spoL 'fhe 

:.aid ] iwT.'ii111 haiuled uvci' lu iheiii willi llie; dii'celimi lo (.amlliie liiiii in lockup. 

Alicr some lime Muhammad Rauf ASl came lo knoW dial the said person has 

been escaped Ironi ihe .eusUHiy ol riyler police. One eari.1 in the name of 

Kluliainmad .'\sil' S/0 AJmal R/O Kaglr/awclerk was. recovered iVom.the vSaid

. ••

S'

;;

* .r ' 'j

perstm bv Riders, \vhich seems to be fake. The said penson fraudulently shown

himsell as Muhammad Asif S/0 Ajmal,:ral ler he was Tufail S/0-Asadullah R/O

K.auh/.ai proclaimed olTender in case FIR'^Np. 308 dated 12.5.2006 U/S 302/324

PPC PS Cantt. Shahid Saleem despite'knowing the fact that the said person is PO,
■'•••• ‘ [ 1. \ .

commilted fraud and-concealed this facidroni police and recommended to set. free,
d ■

die said person, ihe said person e.scapedj ;,lrom the lawful, custody from rider .
’ .. i "U . ■ . ■ ■

police Saklii Radshah and Zulllqar due to their negligence in pcrlormance o! their 

olTeial tluly. hence.the in.s.tanl case.

On being summoned, accused Shahid Saleem, Sakhi Badshah'and
. } I

Zulliqar appeared. Provisions of section 241 A Cr.Pc were complied with,

followed by framing of charge, to which accused pleaded not their guilt and

- claimed trial. Nvhereas proceedings U/S-512 Cr.P.C started against the absconding 
' , ' ’ *

accused Muhammad Tufail. ^

\

X V
1

• So \A 1 ^̂5. j.v.\

ih'osecLition-has produced as many as seven witnesses.

The gist of the prosecution evidence is as under:

.Aqeeq llussain SI 10. was examined as PW-l. who on 30.6.2012 arrested

4.
: 'TJS

ac'.u>ed Shahid Saleem constable No. 1066. Zulliqar constable N.q. 66^ and Sakhi

1
Badshah' constable; No. '563 and issued their card of arrest EX PW 1/1 and after

eomplelion of investigation submitted eomplete eahllan liX PW 1/2 against the

accused.

Shakoel Khan ASip'was examined as PW-2, who chalked out FIR EX PW , '

-) ■ on I'ceeipl of Miirasila.

ATTtSTfD to

COPiHG BH
I
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v.

Muhaii'inKKl Raul ASl 'was cxaminctl as PW-3, who in his chief '• 

exaniinaiiun narraicd the,same and similar stance as mentioned in the report.
>

HVt.V;

IsiiKiil consuiblc wns.L'xaminodbis i’W-l, who in his chief examination 

IS oil Lkily, in Natiuiiar ilank aluiipwini nlhcr police officials, 

a person ciuercd inio the bank and meet with Sliahid Salecm

slated that he \s':
At

about 10:00 U clock
1

, ? ^

consii.hic and slari coiivci'sauoh will, liim. Afk-r lew ndnules Ihe siiid 

list to .Shahid Salecm. who

person t’.ive

was overpowered by Abdei Raul'ASl and liaiidccl over 

Duiing his body search constable Saki Badshah recoveredto rider constables.
one

U) card in ihc name of Mtihammad A.sil'S/O Ajmal Khan R/o Katjhzai, 'yvhicl, 

was handed over to ASI Muliammacl Rauf which was later on found as bogus, 

riic said card was taken into possession on the recovery memo in his presence.

I

Ihe rider constables look, away.the'said person on Motorcycle and after some 

lime they came to know that the said pci'soii has been '[led away from the rider 

constables. 1 he said person was PC) namelN' Tufai! S/O Asadullah R/O ICaghzai.

Khiya! /aman,constable was examined as PW-5, on the day of occurrence
:v\s
\,

ii ^i he was on duty at National Bank. One-person came to National Bank and makes , 

sculllc wiUi Shahid Salecm constable. After the scuffle,

N A\
\ ■ 1.

Rauf Khan cursory made

iiHlLiirN- from Asif and after that he left the National Bank gate. His statement was '
I I I

recorded bv 10.

Siateineni ol AsiPKhan S/O Ajmal Kian was recorded as P\V-6,who in

'.village Kagh/.ai and driviiv^Suzuki
I

made a fake service card of Postal

chid'examination staled lhal he is resideiu o
!

1" earn livelihood'. Tufail is his cousin. lie 

Sci \ 1 )ep:ii'lincn'l in his n;
. !

II
11 /

■■ /.xccpi Ilia ho knows nolhiiij.-,'tihoiil the instantuiic. /
5

• ‘ease.

Statement- of Ameer Zaman SI As recorded as- P\V-7, who is lO -'n the ■
■' • : ■ ■ i '

instant ease. In lus chief examination- he suited Lhal he
' ■ . ■ ' I i' -

prepared site plan on tire poimation (.d' .Vluhammad Raul'

■>: ?V.' 1

I

proceeded lo spol and

ASi ajongwilh olher

•e c i.Ay :vol: i one iake card

x'>.
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I'.X I'W .V?. , priKlui.-cd by cunsUiblc.Sakvin Shah, in- ihc la-cscncc of ^ 

niar'-:.inal witnesses, l.le produeed the aeeused beloiv the couil .and obtained one 

dav police cusiody; vide applicaLion IZX bW 7/2. He inlcrrogaled the accused and 

pi-odueedMhe aeeu.sed’-/.Ldliqar and Saklii liadshali for judieial lockup, whereas 

accused' Shahid Saleein lor reeordinj^ his eonresslonai sLaLcmcnL, however he 

ivfuscd lo eontess his puili helbre2he court and all the three acctiscd were sent to- 

iudieial lockup, lie sununoned PW Asif and p.ol rcconlcd his slaleinenL in die 

vide application hiX PW| 7/5. He also initiaLed proceedings against.the 

accused 'I'ul'ail vide application EX PW 7/6 and EX PW 7/7.respectively. He also 

recorded statemeni'S;Of PWs and after completion of investigation handed over the
'■ ■/ t .

lile to SHO concern for submission of complete challan against the accused.

.Ai'iIk' conclusioniof prosecution evidence statements of accused .

recorded U/S'342 Cr.P.C, wherein they reiterated their innocence, however
1 ■ ; -s ' • •

ihcN' neither wished to be e.xainined on oath nor opt'to produce any cvidencc' in
[ i •:
"■.5

delense. • •!

ill k ineinu
:!!

eouri

case

6

were

\

^ I ■

,1

.Arguments of learited counsel for die aeeused and APP for llie slate heardf\'

and perused the record.
!i.

• ■!

Perusal of the case file rcvci Is that the occurrence Look .place inside the

;!
• bank in duty lime and at that time bank staff, watchman as well as other general

public were present, however, luca Jq'^^diee neither made witness nor recorded

• < • • • •siaienieni of any independent , witnesses to this effect. Moreover there is

contradiction in the statements of prosecution witnesses. PW-3 Muhammad Rauf •
i ■ , ■

in his cross e.xaminalion staled that, die rider police arrived'at spot after 10
] • ' ' 

minuies of his call through wireless and the said person was handed over to the

riders within 4.‘'5 minutes.' ho\ve^■er, P\V-4 Ismail in his cross admitted that Asif

reinained'wiih police in a hank for about 45 minuic.s. PVV-3 Muhammad Rauf ASl

in'his ero.ss examination admitted that there is no documentary proof available on

llle that the said person was arrested by him and he was handed over to tlie rider .

pniice, lie also admitted that if some one scufne with the police official in a

ATTESTHi vn B it£m -3 ^ »i'

7.
, Mf.h
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A ’V/:
niiilnrm. ■lio police usually booked 

■^‘’1 ‘'^’noally arrested ihe said
person U/S 186 PPC and it iscorrecl thal

he had
Ijle Juriher slated that 'he drafted 

die said person

person.
the

"■‘"''■lies when he iril'ormeci that
went away,
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WAKMLATNAMA
IN THE

____^^(Petltioner)
(Plaintiff) 

(Applicant) 
(Complainant) 
(Appellant) 

(Decree Holder)

_(Respondent)
(Defendant)
(Accused)

VERSUS

I/we

In the above noted

Muhammad Amin Khattak (Lachi) & Ibrahim Shah
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 

to me/ us as my/ our Counsel in the above noted matter, without 
liability for their default and with the authority to engage/ appoint any other 

Advocate/ Counsel at my/ our matter.

.do hereby appoint and constitute

Advocates,

any

Attested & Accepted FIR No. 
Dated._ 
U/s. _
P.S.

y CLIENT/S

IX W' ^Muhammad Amin Kl^ftak (Lachi)
Advocate,
Supreme Court of Pakistan 
Cell:0^-9151041

•W-
Ibfahim Shah
Advocate, High Court, 
Peshawar


