.

17.08.2016

% gﬁ;ﬁl/ﬁ ot

Counsels for the appellant and Mr. Muhammad Jan, GP for

respond_ents present.

Vide our detailed judgment of today consists of six pages

" placed on file, to conclude the-discussion, the Tribunal is of the

considered view that penalty awarded to appellants - Zulfiqar
Hussain and Sakhi Babshah in these circumstances is 100 harsh.
Consequently, their penafty of dismissal from service isconvefted :
into withholding of one increment for three years; They be
immediate reinstated into service. Their intervening period be
treated as their leave of the kind due. So for appeal of Shaid
Saleem is concerned, the same is dismissed. All the appeals_aré
disposed of in the above terms. Parties are, however, left to bear
their own costs. File be consigned to the record.

Announced
17.08.2016

(PIR BAKHSH SHAH)
MEMBER

AMMAD AAMIR NAZIR)
MEMBER




17.08.2016

i ’/“ Gt

Counsels for the appellant and Mr. Muhammad Jan, GP for

respondents present.

Vide our detailed judgment of today consists of six pages

placed on file, to-conclude the discussion, the Tribunal is of the -

~ considered view - that penalty awarded to .appellants Zulfigar

Hussain and Sakhi Babshah in these circumstances is too harsh.
Consequently, their penaity of dismissal from service is conveﬁed
into withholding of one increment for three years. They be
immediate reinstated into service. Their intervening period be
treated as their leave of the kind due. So for appeal of Shaid
Saleem is concerned, the same is dismissed. All the appeals_aré
disposed of in the above terms. Parties are, however, left to bear
their own costs. File be consigned to the reco_rd. A

Announced
17.08.2016

(PIR BAKHSH SHAHY
MEMBER

AMMAD AAMIR NAZIR)
MEMBER
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27.04.2016

Appellant in person and Mr. Arif Saleem, ASI alongwith Mr.
Mu'lfi’éi’ﬁﬁ'ﬁ“l'é‘d’“!Adeel ‘Butt;*Addl: AG for respondents present. Due to
general sfrike of the Bar learned counsel for the appellant is not in
attendance. Adjourned for arguments to 17.08.2016 before D.B

alongwith connected appeals a
‘- B R Y v »

W

‘\/ .
Member Ch?ﬁn'ﬁan

ok ‘7— .
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27.10.2015 - - Appellant with counsel and Mr. Peéllawa'gig-thp, HC
| aiéngwilh Add: AG for-respondenté present. Argum@_p.l;s_ :cguld
-noi':b:e heard due‘ to learned Member (j'tljdiciagi); 1S on ozl"ﬁc'i‘al tour

Khan. Therefore, the case is adjourned to
ehap . .

to
_L%LB (é for arguments.

18.03.2016 e Junior to counsel for the appellant and Mr Ar1f Saleem,

ASI alongwith Mr. Usman Ghani, Sr.GP for respondents present

.»_..‘\ .

Junior to counsel for the appellant stated that s1m11ar nature of
appeals have been fixed before this Bench on ‘27-:.0‘4‘.2016,

therefore the same may also be clubbed with the 'said‘ élppeals.

Request accepted. To come up for "érguments on 27 04, 2016

.".

alongwﬁh connected appeals.

Member




. : 1'8;11.2'014 B Cle‘rk to coﬁi’psél for thé app'éllant and Mr. Muhamm'c{a
o ‘ Adeel Butt, AAG ,wl'ith Arif Salree.m‘,‘j/-\'S.,'I_, . 'Fc}r the 'respondeh%t}s
present. The T ribunal is incompleté‘.fﬂ"()ipomle_th_p ‘for.‘the same

~on 02.03.2015.

2.3.2015 Counsel for the appellant, and Addl. AG with Imtiaz Khan,
| DSP (Legal) for the respondents present. The learned Member-IT ©
of the D.B is busy in Bench-IIL, therefore, case is adjourned to

25.8.2015 for arguments.
MENMBER

25.08.2015 Counsel for the appellant and Arif Saleem, ASI alongwith
Mr. Muhammad Jan, GP for respondehts present. Learned counsel
for lhé appellant pointed out that identical appeal titled Shahid
Saleem~vs—DPO Kohat, etc is pending before this Tribunal and
fixed for hearing on 27.10.2015 therefore, the same may also be

clubbed with the above mentioned appeal. Hence to come up for

arguments alongwith the said appeal on_2 7. (o-20/ f :

N

Member ‘ M%nber
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7.4.2014.

27.05.2014

18.08.2014

i S,
s

Appellant in 3%rson and Mr. Muhammad Ade[l Butt, AAG

with Muhammad Ibrahun, Inspector (Legal) for thet respondents

present and requested _or time. To come up for wntten reply on

7.4.2014. l l l

¢ Appellant m person and AAG with Imtlaz | ul DSF (L) for p
the respondents present Reﬁly - recelved Copy h déd ovet to the !
learnéd’“cmiﬁsel 1@':}:"éppé1 Lant: rdn”f’;j‘e nt‘i’er on '

\-
-—\\"
ll

0N LI - -
w(- ] N -‘./4.7‘“ ‘7,— LNy LT
Xy

:_.3'._' 0 "-‘/"‘} gy = Ci —A--)

« -
. 3 Rt '
. e e t a3 y 1l ! :
- ,....‘L s R -, ] -aﬂ.,’\x‘--(,«l.r.v e 'Wflﬁ [aX 432 . Torett  f
lJ ~ a2t T - N — . — e B ‘( o -
~ = 4
Ly ezt ol ; i3 . <y N ,jk—
1 TR, OO < VoS T D e L T st =
: ‘ [ es =, AP Ol TN
- . - ST et e et RIS

Gl
JLnlor to” counsel for the ap ellant] and Mr. b
M ‘ R | o

l .‘ ‘ )
for ﬁlmg of rejomder To come up for rejomdeno I
: Rt i
Tl u :-';f.-; 5
P ¥
f !.'c'

3
Le it
-

Appellam: vuth vounsel and Mr. Muhammald Jan, GP
with Ml_an Imtidz GL], DSP (Legal) for rthc ﬁspondo}ntsa. i
present. Rejoinder ‘ec’eived on behalf of the appellant. Copy v
handed over to the earned GP. To come(pp for arguments on

18. 112014

R
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o ﬁ/%gﬂfyx/%5%/3{0/.2_..;,L;,-t
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urisel “(Mr. Ibrahim Shah, Advocal®

R

[(
oy
N

' Appellant with co

) B : 1, . Lo }
present and heard. Contended that the appellant”has not been treated

L

. : . ;. AN L '..‘
" in accordance with law/rules. The inmpugned final order dated 20.02.

2013 has been issued in violation of”Rule-5 of/the Civil Servants :
| I A §
_(appeal) rules 1986. Moreover, th ellant has been.treated under, . -
Y ST T e 1 R IR e e a i it il
.y T P P St o ARRMEIPL 78
£50 ated)08.01:2013~1s+illegal ™™= o

void ab-initio. Points raised at the Bar need consideration. The
appeal is admitted to regular hearing subject to all legal objections.
The appellant is directed to deposit the security amount and process
fee within 10 days. Thereafter, Notice be issued to the respondents

for submission of written reply on 24.02.2014.

N .
, i K Z\ ’
' \ . 8 +05.13.2013 This case be put before the Final Bench for further proceedings. -~ [}

]

-
l
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27.5.2013 . Munshi to Counsel for the appellant

present. In prsuance of the Khyber Pakhtunkhwa
Service Tribunals Amendment). Ordinance2013 ( ..
© Khyber Pakhtunkhwa ord. 1l of 2013), the

case is adjourned on note reader for

proceedings as before on 17.7.2013. P

“<L
17.07.2013 Clerk of cognsel for the appellant present and requested for
adjournment. Case is adjburned. To come up for prelilﬁiﬁaﬁéigg
hea_ﬁng on 02.09.2013. .
- I Member
02.09.2013 A Appellant in person alongwith clerk of coupsel for the

- appellant present and requested for adjournment. Case is-

" adjourned. To come up for preliminary bearing on 1.10.2013, == |

11.10.2013 - Appellant in person present and requestedyfor adj gummeﬁt.

e
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Court of.

Form- A
FORM OF ORDER SHEET

Case No.

5‘6?7) /2013

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )

1 2 3

1 03/04/2013 The appeal of Mr. Sakhi Badshah resubmitted today by
Muhammad Amin Khattak Lachi Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. '

| fﬂST R/
2 This case is entrusted to Prlmary Bench fo prellmlnary

%4903,

hearing to be put up there on




The appeal of Mr. Sakhi Badshah Ex-Constable Distt. Police Kohat received today i.e, on
19/03/2013 is incomplete on the following scores which is returned to the counse! for the appellant for

completion and resubmission within 15 days.

' 1-  Appeal mzy be got signed by the appeilant.

2- Annexures of the appeal may be attested.

3- Address of respondent No. 4 is incomplete which may be according to Khyber
Pakktunkhwa Service Tribunat rules 1974.

4- Copies of Charge Sheet, Statement of allegations, Show Cause Notice, Enquiry report
and réplies thereto are not attached with the appeal which may be placed on it.

5- Six more copies/sets of the appeal along with annexures i.c. complele in all respect may
also be subrnitted with the appeal.

/5.7

- No. é( S‘é 5.7,
Dt ’?ﬁ” y /2013, :

SERVICE TRIBUNAL
. ' KHYBER PAKHTUNKHWA
PESHAWAR.

MR. MURAMMAL AMIN KHATTAK LACHI ADV. PESH.

3 ?Z{/.'!//g ' ﬂ/ P d\-uﬁ(
,L" — dz//,,/ QWL/MC |



BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

Service Appeal No. S 20 /2013

Sakhi Badshal (Ex-Constable) No. 583

District Police, Kohat ..o, et Appellant
Versus
District Police Officer, Kohat & others..................Respondents
INDEX
| S.No Description of Documents Annex Pages
1. | Service Appeal 1-4
2. | Copy of order dated 08.01.2013 ‘Al 5
3. | Copy of Representation B 6-7
4. | Copy of order dated 20.02.2013 'C 8
5. | Copy of FIR No. 453 dated 30.06.2012 D 9
6. | Copy of Statement of Appellant 't 10
7. | Copy of order sheets F 11-14
8. | Copy of application dated 13.03.2013 G 15
9. | Copy of Card 'H’ 16
10.] Wakalatnama -
N

Appellant
Through

Muhammad Amin Khattak Lachi
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

| | Baer Be, “
Service Appeal NO.gi 20 /2013 5 _ Wml il 3

t?.

Sakhi Badshal (Ex-Constable) No. 583
District Police, KORGT........oooovoooiiceoeeeoeece oo Appellant

Versus
1. District Police Officer, Kohat.
| 2. Deputy Inspector Generdl of Police K;ha‘r Regicn Kohat.
3. In§pecfor General of PoliceJK.P.K., Peshawar.
4, STa‘re.ﬂ‘s"“}' Nulg ﬂ'J/wU’M : |
| ......,..........Re_épondenfs

Appéal u/s 4 of Service Tribunal Act the
.read with relevant rules against the order

dated  20.02.2013 . whereby  the

o~

_ L de Iar'fmeni'alka eal of appellant was turned
ed s000 P Ppe Pp :

\ v!!' down and upheld the order/judgment of the
o ’ 3//) respondent No.1 dated 08.01.2013

Respectfully Sheweth:

Brief Facts

cs-submiticd a-60f

«ad filed. ‘1. That appellant was inducted in Kohat Police as a Constable
: lQNLO/V and performed his duty to the entire satisfaction of their
o E/W superior. : _

A - .
. . - 3 4— Il
: . . f\
- : '\~ .‘“...
‘ v kb gt s eae N . - . 2
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2. That on 30.06.2012 appellant albngwi'rh'ano’rher constable

namely Zulfigar were performing riddle duty in the

premises of police station Cantt Kohat.

3. Thaf on 30.06.2012 FIR No. 453 was registered against
the appellant alongwith co-accused on the allegation that

appellant released the proclaim offender with the

connivance of the co-accused Zulfigar Hussain and Shahid -

Saleem.

4. That the inquiry was conducted and the appellant was

dismissed from service.on 08.01.2013 by the DPO Kohat.

5. That against the order dated 08.01.2013 of DPO Kohat
appeliant approached the DIG, Kohat who after hearing
the case dismissed the appeal on 20.02.2013 hence this -

appeal is filed on the following grounds amongst others.

Grounds

a)  That the impughed orders by the appellate authority
as well as by the DPO Kohat is against the law and

facts and is liable to be set-aside.-

b)  That for the same allegation FIR No. 453 dated
30.06.2012 was also registered against the appellant
whose trial is still pending but appellant is dismissed
fr'o.m the service before the conclusion of criminal

trial.

LS



d)

f)

9)

h)

.

That appellcnf‘ié punished departmentally and FIR is
also registered which amounts to a double Jjeopardy
and there is a special bar constitutional for imposing

double punishment for the same offence.

That inquiry officer conducted ex-party proceeding

no one was examine in support of the charges

leveled against the appellant.

That no chance of cross examination of the witness
was provided to the appellant and the inquiry officer

based his opinion on presumption.

That no proper inquiry was conducted under relevant
rules and law and no chance of hearing is given to .

the appellant.

That for petty allegation severe punishment is given
to the appellant which is restricted under the

service law and the service laws

That appellant had sufficient length of service and
without taking into consideration the appellant is
dismissed from the service ana further more the
appellant never released the préclaimed offender
intentionally deliberated and the story is totally
planted.



[ I<

) That some other grounds may be adduced at the

time of the arguments:

It is, therefore, prayed that on dccepi‘ance‘of this
appeal the judgment/order dated 20.02.2013 and 08.01.2013
may be set-aside and appelldn‘r may be reinstated with all

, batk benefits.

Appellant |

Through

‘Muhammad Amin KHafTaR Lachi |
Advocate Supréme Court
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This order is passcd on the departinental enc uiry against
1

3

Constable Sakhi Badshah No. 583 of this district Police under Police Rule

; 1975. . '

A Rriel fucts of the departmental enquiry are that the above
named defaulter official was arrested in casc FIR-No. 453 cidlccl 20.00.2012
u/s 419/420/468/471/221/223 PPC/155 Police Order PS Cant:. -

“ He was served with charge sheet/sumnary of allepations
‘ and Mr. Mushtaq Hussain DSP HQrs: Kohat was appuinted as Enquiry Officer
h to procecd against him d(,partmunlally The enquiry officer has submitted his
ﬁ findings and found him guilty ol' the charges. He was served with Final Show

Causc Notice. His reply was p(,rused and found not satisfactory.

3 So far enquiry conducted into (e matter, recommendation ol the

Enquiry Officer, perusal of the case file and also arrested i the alibve

mentioned criminal case. The undersigned reached to the conclusion that his

ention in the discipline force is not Jusumd and the allezations

Therelove, e is

further rete
- Jeveled against him are proved heyond any shadow of doubt.

dismissed from service under Police Rule 1975 with medinte elicot

"
.

'§ \“-\ \.ﬁ

| Z 0 | o e

oB No. 2" BN o
DISTRICIPOLICE OFFICER,

pate (8- 0/~ 2013

KO HAT
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The Deputy §i:j:ector General of Police,
Kohut Regron Kohat

Subject: REPRESENTATION

Respected Sir,

With due respect appellant submits the present representation
against the order of learned District Police Officer Kohat bearing OB No. 30 duted

08.01.2013 vide which penalty of dismissal from service was imposed on :1ppcli.~hl. Fucts

leading to the present representation are as follows: -

FACTS

1. That appellant was indicted in Kohat Police as constable and on
30.06.2012, appcllant along with constable Zultigar  were
performing rider duty in the premises of Police station cuntt Kobat.

2. That during ddlj hours appellant came io know about a fight
between Police constable and private person at National Bank
Kohat. Thercfore appellant along with constable Zulfiqar visited
National Bank Kohat.

LI

That Muhammad Rauf ASI, Constable Shahid Salim and one
private person were ﬁrcsem at National Bank arca. The private
person had allegedly had scuffle with Shahid Salim and he was
recportedly employee of Post office.
4. ‘That Rauf ASI directed appeliant & Zulfigar constable to transmit
the said brivulc person to Police station.
5. That Shahid Salim constabie followed them and told it the said
| private person was his cusion name Muhammad Asit and was
_employee of post office and he wants talk with him i iselation.
They accepted the request of colleague constable but the suid
private person disappeared and was followed but in vain.
6. That later on case FIR No. 453 dated 30.06.2012 under section
419,420,468,471,221,223 PPC, 155 Police Order Police station
Cantt Kohat was registered against appellant and other.
7. That appellant was procecded against departmentally on sume sct
of cﬁarges which culminated in passing the impugned order.
Hence the present rep;esent:-uion on the following grounds.
GROUNDS '
a) : That the impugned order was passed without taking into account
the defence contended by the appeliant. The order was passed

against the {acts and evidence on record.




d)

That appellant was already implicated in criminal case on saine set
of allegation and case has been challaned o courts Iimposing Gl

departmental penalty on appellant prior to coaplction of triat of

* case was not justified. Again it amount double jevpardy.

That the enquiry officer conducted ex-parte proceedings. No one
was examined in support of the charges leveled against appellant.
No chance of cross examination of the witnesses was ﬁrm'idcd to
appellant. The enquiry officer / ehquiry commiltee has based. his
opinion on presumption. i

That harsh penalty of dismissal from service was imposed on

‘appellant without adhering to the legal and procedural formalities

including procuremant of evidence in support ot the charges.
That there was nothing on record that the person who escaped was

proc}ai'med offender.

It is therefore requested that the irapugned order may please be set

aside with back benefits.

Yours truly,

TN &
Nl

-
(SHAKT BADSHAD
Ex-Constable No. 383
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" FIR No.308/2008 U/Ss 302,324 PPC; PS Cantt.The depa

his dismissal from service vide . DPO Kohat order vide 0.8 No. 30 dated 08.9

Besides the departmental proceedings a c¢rim

Feeling aggrieved from the i

1.2013

inal case vide

155 Police Order was also

mpugned order he

instant reépresentation, réquesting therein to set-a-side the impugned

reinstatement in service.

preferred the
order ang

and heard in person, but failed to advance any p!ausible,ekplanation to his professional

misconduct, Record perused.

C

necessary:action. Service record of the appellant

herewith.
- Appellant,

=\ DK:

Inspector General

of Police,

Kohat Region, Kohat,

Al

- 2
T monAMmMAD 4-;*}2 SHAH)

PSP,QPMm

Inspector Genera
Knhot Paonian

I of Police

Nhat

. /;w |
€y (MOHAMMAD (A SHAH)

PSP,QPm
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\ L]
\E - g ( Zj 7 IN THE COURT OF MULIAMMAD IQBAL. JUDICIAL
/ /'Z/ MAGISTRATEN, KOHAT
< . * ORDER-]

§ " //° / /-

: 11 Prosecution has submitted complete
1 challan . Be registered. e

) Accused be summoned

r i

L . for 1% l/%z,/b l
X . , MUHAMMAD IQBAL
r‘ \ (\ Judicial Magistrate-1], Kohat *
W AL ORDER-2 ~- 3
: \3 : \ ,. ~ ' '
: 1 X 15.12.2012 ' ' ;

&7
/)/
6/'

APP for the state present. Accused i

13

absent. Process issued against the accused .

N
\\\ | \
1IN
u §(\ §\ g not returned. DFC to explain. Repeat :
; f\\\\‘ h l\& ) /z/ ) process beside summoning sureties. Search
." ‘ ~ -
& T\E AR \'i \l\) " witness to the extent of accused Muhammad
‘ ‘%V X 1\(’ ' Tufail also be summoned for /& ZI;L/g ﬁ\-.'vf
“ EXEN , S NEY
\l J a0 ,\ ’ \ \’b\l\
; o S . :
< N it MUHAMMAD IQB/

A
4y

Judicial Magistrate-11, Kohat

| R -
{ [ (V\\ N\ * /\//ﬂ

& “&\ (41 &7 T PO IS o Cotenl .,
-4 ;. ‘ >
| | T come wflom A4 2015 .

‘i £

N rL ” . S oo,
|r ‘ ' 71.7 2015 o/ po s . Tasn,; -

| ATTESTED 1o 57545 COPY ol 1o 7=
T - ZAMINED oMot o

L - - L ele .

4

el /
P B3 "{.".t: DRSO

" _COPING B/r\’gﬂf%}%ﬂm Mool W




%
. ORDER-3
11 ¢ .
’ 30.1.2013
y .
- . Accused Zulfiqar and Sakhi Badshah on

bail alongwith counsel and APP for the state

A =

present.  Co-accused Shahid  Saleem be

summoned  beside summoning  search

witness to the extent of accused ‘Muhammad

Tufail for___ 7 1, / %1/3
| \
\\L s A
MU[—iAz\_/pyIAD\I%:\? af!

L 8 2 B g pina 8
¥
E |

AN

L
——

‘ Judicial Magistrate-11, Kohat
ORDER-4 ' ;
13.2.2013 ‘ . : . ;
,,/7 L: ‘ Accused Shahid Saleem, Zulfiqar and I
‘ L ‘ Sakhi Badshah on ‘bail and APP for the state "
:‘ ' . - present.  Accused Muhammad  Tufail s . .
a ' ' - ¢ abséoriding. SW, Khaliq Hussain present and '
' ! ' g/)/,g' ' recorded slalemen.l', in light of which it is clear
. . that accused Muhammad Tufail is avoiding his b
' lawful arrest and\ there is no probability of his I
* © arrest in the near future, hence proceedings U/S E
] 512 Cr.PC arc hereby initiated against the
' “accused Muhammad Tufail and prosecution is . '
; allowed to adducc its evidence against the said
accused in absenlia. Provisions of section 241 A ;
Cr.P.C are complied with. To come up for o
framing of formal charge on Zo/)///’), ‘ El
¥ ! e i
. . | c b
. ATTESTED T0 BE TRUE copY - MUHAMMAD IQBM _ .
. \AMINED Judicial Magistrate-11, Kohat -
, COPING BRAN &}OHAT
SRR & er’ | : ' ' ,
e NG v L M ~ . ) T XX -~ R S

¥
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Order-5S

20.2.2013% o
‘Accused Shahid Baleem, %ulfiger and
Bakhi Badshah on bail snd AFT for the
state present.Accused Muhammed Mufail
is gbsconding.Formal charge framed against

the accused,to which they pleaded not their

guilt and claimed trial,hence PNs be

i bl o
o

summoned for:
. i

. ;
:rﬁ-n,rém&’v '

. ORDER-6 ’

-

6.3.2013

Accused Shahid Saleem. Zulfigar and
‘ " Sakhi Badshah on bail and APP for the state

present. PWs despite being served are absent.

/l/ Be “summoned through special diary for
~ . N
— 5] 3{/9 |

MUHAMMAD IQBAL (\b\a?

Judicial Magistrate-11. Kohat

ATTESTED TO BE TW)PY
/AAMNED

AT
| COPING BR,A&C%*/Y( A

"l

-



_ "@rder-?
1'5-'2';2@’1.7):71 FE ' : - ‘ -

Accuéed,ghahid_%aleem,zdlfioa: and
Sakhi Badshah on bail alongwith counsel .

P

Zénd APFAfor'the-state present;Accused

Muhemmad Tufail is absconding. PRs’

Ageeq Hussain, SEG ‘and Shakeel Khan,ASI

: present and examined as Pd-1 gnd Pi-2
o , o respectively.Remainine Pw's be summoned
. _ _ .

L .A 1 _ . through special diary'}Br Q:ﬁ Z%/A}: ;
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR. i
. '; )
Service Appeal No. 590/2013 '
Sakhi Badshah Ex-Constable No. 583 ..., Appellant.
VERSUS o
¢
District Police Officer, Kohat 1
Deputy inspector General of Police, Kohat Region, Kohat
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
State through AGP Peshawar ...................cooooooi Respondents.

Respectively sheweth:-

Parawise comments by Respondents No. 1 to 3 are submitted as under:-

FACTS:-

1
2
3
4.
5
6

The appellant has no cause of action.

‘That the appeal is not maintainable in the present form.

That the appellant has not come to this.Hon Tribunal with clean hands.
That the appeal is bed for misjoinder and non joinder of necessary parties.
That appellant is stopped by his own acts to file the instant appeal.

That the appeal is time barred.

Facts:-

1.

That appellant was appointed as constable in this district Police on 31.01.2008. The
remaining para is not correct as he had remained absent on different occasion and
he was awarded punishment for the same by the competent authority.

Correct to the extent that on 30.06.2012 he alongwith one other ex-constable
Zulfiqar Hussain was deputed on rider in the limits of PS Cantt.

That case vide FIR No. 453 dated 30.06.2012 u/s 419/420/471/221/223 PPC/155

Police Order was registered against the present appellant and his two other co-

accused namely ex-constable Zulfigar Hussain and Shahid Saleem on the ground
that on 30.06.2012 an unknown person scuffled with constable Shahid Saleem who
was on duty at National Bank guard Kohat Cantt. The suspected person was
apprehended by Rauf ASi and he Was handed over to the rider squad (the present
appeliant) and his companions Zulfiqar Hussain and Shahid Saleem. On their way to
PS Cantt, the said suspected person was released by the present appellant and his
colleague Zulfigar Hussain with connivance of ex-constable Shahid Saleem. Later
on the said suspected person was identified as Tufail s/o Asad Uilavh r/o Kagha;ai

who was PO in case FIR No. 308/2008 u/s 302/324 PPC PS Cantt. Copy of FIR is .

annexed as annexure “A”.

That proper departmental inquiry was conducted against the appellant and after
fulfillment of all codal formalities the appeliant was dismissed from service vide OB
No. 30 dated 08.01.2013 by respondent No. 1. Copy of charge sheet, statement of
allegation, reply to charge sheet, inquiry report, final show cause notice and reply to
final show cause notice are attached here with as annexure “B”, “C”, “D", “E”, “F" and
‘G” Respectively.

\ & o L



That his departmental appeal was correctly rejected by respondent No. 2"8n
- 04.03.2013. '

Grounds:-

a.

Incorrect. The orders of respondents No. 1 & 2 were passed in accordance with law
and provisions of relevant rules. ‘

That there is difference between criminal and departmental proceeding as also held
in various judgments by Hon: Supreme Court of Pakistan. Each is to be decided on
its own merits. Copies of judgménts are annexed as annexure “H”.

Incorrect. As explained above in para-B there is difference between criminal and
departmental p'roceedings. Each is to be decided on its merits. it does not amount to
double jeopardy and there is no legal bar on it which is clear from the above quoted
judgments of Hon: Supreme Court of Pakistan.

Incorrect. Proper departmental inquiry was conducted against the appellant. He had
associated in the departmental enquiry proceedings. After fulfillment of all legal
formalities, the appellant was awarded the punishment of dismissal from service in
view of his act as per Rules.

Incorrect. Full opportunity was afforded to the appellant as all statements of
concerned officials were recorded in his presence.

‘Incorrect. Proper departmental inquiry was conducted against the appellant and he
was also afforded chance of hearing. '

Incorrect. In such like cases punishment of dismissal from service is required to be
awarded to the official who has shown negligence in the discharge of his duty.
Incorrect. The appellant had deliberately let free the PO at the instance of ex-
constable Shahid Saleem as that PO Tufail was his cousin. No one has planted a
story against the appellant. The appellant was handed over the said PO for taking
him to PS Cant as is evident from copy of that FIR.

' That the other points would be submitted with permission of this Hon Court at the

time of arguments.

In view of the above mentioned grounds, it is therefore prayed that the appeal may

kindly be dismissed. \/

Dy: Inspect ??ﬂéral of Police, | Distrh&(ice fficer,

Kohat egfon, Kohat. Koh
(Respondent No. 2)

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 590/2013
Sakhi Badshah Ex-Constable No. 583 ........................... o Appetlant.

VERSUS

District Police Officer, Kohat

Deputy Inspector General of Police; Kohat Region, Kohat. -

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

State through AGP Peshawar .......................cocooi . Respondents.

pN=

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare
on oath that contents of parawise comments are correct and true to the best of

my knowledge and belief. Nothing has been concealed from this Hon: Court.
Dy: Inspector él of Po-lice, ’ D%\PO ce Officer,

Kohat Region, Kohat. : hat
(Respondent No. 2) (Respondent No. 1)

)

mal Pof%fﬁ/cer,

Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 3)
%1%1
W

Haq Nawer Kl atta@
Qath Cem':zf.aiss;ionir
Distt: Court Kohat
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. - 1- :
CHARGE SHEET.

1. -1 MUBARAK .ZEB, DISTRICT _POLICE_ OFFICER,

KOHAT as competent authority, hereby charge you Constable Sakhi Badshah

No. 583 committed the foﬂowing irregularitiésl:-

 As -reported by SSP Investigation Wing Kohat vide
Memo: ‘3111/GC dated 04.07.2012 that you was
‘arrested in case FIR No. 453 dated 30.06.2012 u/s
419/420/468/471/221/223 PPC/155 Police Order PS
Cantt: - '

2. - , By 'rez_i‘sohs of ‘the above, you appear to guilty of

_misc-onduct under Police Rule-1975 and have rendered yourself liable to all or

any of the penalties. ’ '

3. ' o ~ You are therefore,  required to submit- your written

defence within 07da$rs of the receipt of this Charge Sheet to the enquiry officer.
) ) . ' Your written defense if 'a'ny should reach the Enquiry

O’fficer within the specified period, failing which it shall be presumed that you

have ‘n_o defense to .pu.t in and in that éase ex-parte actior:1 -shall be takén

against you.

4. R A statement of allegation is enclosed.

- F

' DISTRICT POLICE OFFICER,
- OHAT . =
/ .

1.



A ‘ //ll | PN P ‘_2--
| o DISCIPLINARY_ ACTION
/
’ / R ' I MUBARAK ZEB DISTRICT POLICE OFFICER,
/ ’ KOHAT as competent authority, am of the opinion that Constable Sakhx
/ ~ Badshah No. 583 has rendered himself liable to be proceeded against as he
// E committed the following acts/ OmISSIOIlS under Police Rule 1975 -

STATEMENT OF ALLEGATIONS

As reported by SSP Investlgatlon Wing Kohat Vlde
Memo: 3111/GC dated 04.07.2012 that you was .
-arrested in case FIR No. 453 dated 30.06.2012 /s~
419/420/468/471/221/223 PPC/155 Police Order PS
Cantt: -

2. ~ For the purpose of scrutmlzmg the. conduct of said

.accused with reference: to the above allegations, Mr, Mansoor Aman, ASP
HQrs, Kohat 1s appomted as enqulry officer. The enquiry officer shall m
accordance with prov1s1on of .the - Police Rule-1975, prov1de reasonable :
opportunity of hearmg to the accused off101al “récord’ its flndmgs and make, _
within twenty five days of the recelpt of this.order; recommendatlons as to

punlshment or other approprlate action agamst the accused.

The accused official shall join' the proceedlng on the :
~ .date time and place fixed by the enqu1ry officer.’ )

I3

i DISTRICT POLICE OF_FICER

| OHAT .
\ No 5(”(8/7*5(8/131\ dated //,.» 2 - /2012 é : | :

Copy of above is forwarded to:- -
1. - Mr. Mansoor Aman, ASP HOrs, Kohat The Enqulry Offlcer for
", initiating proceedings against the accused under the provisions, of. -

- Police Rule-1975. -
-2, - Constable. Sakhi Badshah No. 583 The concerned official/ officer’s
; with the directions to appear before the Enquiry officer, on the"
date, time and place fixed by the enqu1ry officer, for the purpose of
enquiry proceedmgs :

.................




ORDER c o
The following POl]CG Officials- have been arrested in connection with their.

1nvolvement in case FIR No. 453 dated 30. 06. 2012 u/s 419/420/468/471/221/223 ppPC
i 155 Police order PS Cantt: are hereby suspended and closed to Police Lines Kohat with

- immediate effect.

1 Const?: Zulfigar No. 665 ,

2. Const: Sakhi Badshah' No. 583 , ' i | .
Mr. Mansoor Aman, ASP HQrs Kohat is appomted as enquiry officer to

conduct proper departmental enquiry. agamst the above named defaulter officials and -
AN

- " submit ﬁndmgs within the stl’pulated period. o o 1\ )
B DISTRICT Pﬁ/ CE OFFICER

OHAT

‘. OFFICE OF THE DISTRICT POLICE OFFICER KQHAT _

NoIL 528 §1pA dated Kohat the_ /=7~ o1z ¥

1. " ASP HQrs: ‘Kohat for information and necessary action
20 Reader/OAS! - - ' |

| (2’% /fo (f; (//6 | 'DISTRICT POLICE OFFICER,
-V L - : - KOHAT "
g?mfvﬂf?aﬂﬁ |

._((m_~ . ‘ .




Ay 583 Gt b2
| | o et
B ehd 2L DPO Ltz 11-07-2012 5 5089-00/PA (7w G S

P ' ~Urere

Eyr /J%meéﬁu% iy ijeasjw:,;ﬁ/ 24 30-06- 2012597
| MILJLU{/;/!/JJ/ lr(y"”/CfL./l//va/JuLJa.u_ch;CJ/JJJ/JUD»': |
J665//WI;;J:’£»J/J~.«L~ wé_Jt/fJ'{swu:/dwwuLﬁw b |
i ;J’LLI Vr}”‘d{wl 4_;,/@*;@/ Py J/Ld/df;/qmjAsM bt
iﬁuufw,,wj(wnf LJLU)/LU’LL.VBJU‘{ PNy N T
' | J.;;MASIJ!PL/'; Tday

,Aud},(f’ J,G, 4_,3{02_4.. /%Jyfu"wf J_/uf,u@ u(e_Asu,ui | | T

)JU"J}&‘%’V&L.C..(JLLJ)Z}”U.. !;,p’)l,:l? | etei? ffu‘{«f L/J/wafur&_/hf}w l/g}’w{C/ "
' -¢.w’~,£/}/L£uum»~uLf/ u:’t'/u”tu'

d‘ul/'/}fd_.u‘" lIJ/bfuf L«(u'rjﬁl L)J)K/bg/f@l///c.w’tfoﬂaz_(‘:&vw o Tl
| Ry JJ&“(}KJ/ULJQJ J,C.ses/-éw»d'ff '

o s | e @@5

LJ)MMJ};JJCG,-J/ VLL«’,./JWL-’;L:‘/VM’LAS*JJ'J#W’}&—»L?JJ)?J;;JL olleo :

”/»_ 302 PPC(};(};L{,a%;l_La.dﬁ(ﬁubﬂﬁwﬂ;&bjfEJIIKQJ;&,(-M( uu»-ij(;’f”
R S ' | -‘ad/lfﬂi

i f}fujuﬁir;ZJ’Lf,aL;f,éw‘;,,ﬁ J o elangtie
/_;,quswd’/u r{y»(ﬂf-g S _Aafu“u"w WG e 1 w;u”’yuﬂ&-c.m)uwﬂu‘
~ -A,L;f}‘”)d{ o

L;ﬁJ{J’,& L/Ma!fd{ff-ad)rtf/dbc;djbuL)-:..de.u’/.ll/5d/

_au&u’uu unt,Q..u:_a.ly
583 /DL«;LJJ’{

Ly



: L | N ~»
| . . e
\ o . | (o
- , o ' " FINDING | ,2

P IN DEPARTMENTAL ENQUIRY AGAINST CONSTABLE SAKHI BADSHAH NO.583

- , ms js. flndmg in departmental enquiry agamst constable Sakhi Badshah No.583 for the aliegat1ons that
hc directly been charged in Case FIR No 453 dated 30 6.12 U/S 419/420/468/471/221/223 PPC /155 Pollce-
Order PS Cantt : : .

~;f~7f*-; ‘: v On recelpt of ﬁ!e necessary enqurry proceedmgs were adopted. Summoned the defaulter constable
- Sakhi Badshah No0.583, 1.0 alongwith Case file, Const: Zulfigar, Const: Shahid Sahm etc, hear in person and
- recerded their statements.

Opportunity of cross exammatron was glven to the defauiter constable ‘whom he did not avail.

Constable Zulfigar No. 66 stated: that on 30.6.2012 he was on rlder duty with Constable Sakhi Badshah No.583

in the limits of PP- Polmcal Seria. Passing near National Bank he came to know that one civil person quarreled

- with Constable Shahid Salim who is on duty inside the Bank..So they rushed to the Bank where they saw AS!

" Rauf alongwrth strength is busy in talking with.a civilian. It is also learnt that the said civilian is serving in post.

office. He {const Zulfigar) carried out his body search and also took out a NIC from his pocket according to the
Y -name-of civilian was found as Mohammad Asrf S/O Ajmai 1 Khan ‘R/O Kaghzar, which_he handed over.to ASl -

Rauf : : i

ASI Rauf directed them to carry the said civilian to Police Post so they carried him towards Police Post,
--. meanwhile,:Constable Shahid Salim came behind them and told to them that he (civilian) is his real Uncle and
s a clerk iri Post Office. He (const Shahid Salim) wants to talk with him (civilian) in alone 50 they permitted
him. He(const) carried hirn (civilian) at some distance and let him free, came to them back and disclosed that

. the civilian escaped. After they {const Zulfiqar and Sakhi} searched the escapee but in vain.

—

In last of his statement tj_ethrew all responsibility on the shoulders of Constable Shahid Salim.

" ASI Rauf stated that on the eventful day he alongwith constables Mir Zaman, Mohsin, Shahid Salim
and Khail Zaman were present in National Bank for duty. At 10.00 Hrs one civilian came and started blows of
boxmg on Constable Shahid Salim. He (ASI) overpowered him. The victim constable disciosed that the accused

: Mof‘takmgdegal -action: aga:nst the defaulter person was in ;truggte to release the said person from police. He.
'(ASi Rauf) directed the rider squad to carry him to Police Post After some time it was reported to him that the.

-~ said civil person escaped or released intentionally by the constables. Later-on it was came to.light the said
civilian was a PO in criminal case U/S 302 PPC PS Cantt and is the villager of constable Shahid-Salim, therefore,
the said constable cheated w:th police party and arranged his escape. - - -

. i O of the case stated that from the lnvestagatlon so far the said constable is found- gunlty of miss-
’ conduct

Constabie Sakhi corroborated the version of constable Zulﬂqar.

Constable Shahid Salim denied all the allegations of releasing the P,O/frOm the clutches of any police

_official.
Opportunity of cross examingtion- was given to the defaulter constable whom he did not avail.
L —— From +he enquiry 50 farft revealed that. though at“the time of arrest and carrying of stranger he was

‘not aware about his status but once they were directed by senior to carry the suspect to PP, they: uniawfuuy
" handed over the arrested suspect to the arrelevant constable He miss-used his authority and it is estabhshed
that he did gross misconduct hence found guilty of the charges narrated in the FIR mentioned above against .
Shim.

Sobmitted please.

- o ' " Sub-Divisional Police Officer,
' HQrs: Kohat.




FINAL SHOW CAUSE NOTICE

| 1 o L DILAWAR KHAN BANGASI-I Dlstrlct Pohce Officer, Kohat as_p- :

‘competent authorrty under the Pohce Rule 197 5 serve you Constable Sakhl‘__

. Badshah No. 583, as fallow -

2. ' On' gomg through the flndlngs and recommendat1ons of the‘;'

The consequent upon the completion of enquiries conducted )

agalnst you by the Enquiry Ofﬁcer Mr. Mushtag Hussain DSP HOrs:, Kohat.

: '.,,-Enqurry OfflCCI‘ the materlals on’ the record and other connected papers, I am.‘;

satlsﬁed that the charge agarnst you is proved and you have comrmtted the o

following acts /omission spe01ﬁed in Pohce Rule 1975..
wyou was arrested in case FIR No. 453 dated 30.06. 2012 u/ s

419 /420 / 468 /471 /221 / 223 PPC /155 Pohce Order PS Cantt Kohat”,

- 3 : As a result thereof I as competent authority,. have tentattvely

'demded to 1mpose upon you the penalty of maJor pumshment under Pollce"

Rule 1975.

4 You are therefore, required to Show Cause as to why the aforesaid

penalty should not be nnposed upon you also 1nt1mate whether you des1re to

be heard in person

-5 If no reply to- thrs nottce is rece1ved within seven (7) dagis of "'its‘

delivery in the normal course of mrcumstances it will be considered/ presumed i
that you have no defence to put in and in that case an ex-parte action shall be

taken against.you.

.6 R Copy of fmdmg of the enquny of er is enclosed

No. %/ yea T @rsrmcr "POLICE OFFICER,
Dgredﬁg_ -/ - /2013; e S KOHAT
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\of leave could be granted. The petmon being meritless 1s dismissed|;
. O¢ave refused. »,

L/.K./S“9ISC

2006 SC MR 5p8 |
{Supreme Court of akistan]}- .
Present: Rana Bhagwandas and amid Ali Mirza, JJ
.. - . AAMER SHAHZAD-t-Petitioner

versus

K Cnmmal Peuuon No 166—L of 2005, de

" (On appeal from the judum
" Criminal Mnscel]aneous No.1552-B o
Lahore) -t .

Criminal Procedure Code (V of 1898)

J.-

Pakistan (1973), Art:185(3)-—-Cancelfation of bail, refusal of---High
Court in granting bail to accused wgs stated to have been misled ip;
observing that the injury attributed to
. person of the complainant .was not [reflected in the’ F.LR. and the
Medico-legal report---Perusal, of regord including the Medlco-legal
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ys of publxc importance is mvolved in the matter on the basisf;

Leave 'refusuf‘ 1

»,

’s‘ “Mudtiha?,

.' 1.-
) ?" *

----S. 497(5)---Penal Code (XLV of 1 650), §.337- A(n)—--Constltunon of

cused by means of hatchet on e,

: ¢ Muhamm

ot ~ P S
ke

“:f-.v 7.  RANA BHAG

7 fibeﬂ.ahor\, High Co
¥ ‘Jluhammad Asimin a

" Precise allega
g fd a hatchet blow
4 tohtal region of head
I{;-.;m After X-ray of
ralling uncc
:Qr“thls offﬂm.e provid

" Leazrned coun
D “Chambers of the Ht
‘hattnbuted to the respos

that as it may, on per
-,3, c e find that it was a b

at, dated, - 14-3-2005 passed in: vr‘ ot mvahdate the esser
2005 by Lahore Hrgh Court, "‘39

'J 4" _Since the inve

}' 33 was behind the bars, .

kd ccreuon exercised by
cr. “suffer from any err

% e

*’I}‘ ~In the peculia
‘:, d any legal infirmit
;006s not warrant any -

" : etv; refused.

CH. Q JA-8/SC

© certificates showed that it was a bona fide slip of pen or a clerical error,} Thsh
which did not mvalldate the essence of the 1mpugned order of ngh " w" .-'. -
1= Court-—-Investlgauon in the case had bg en completed and the accused was w.t di‘; .
e ' behind the, bars awaiting his trial -alorjg with his co-accused»—stcrenon fp 13 {‘ .
S .+ exercised by High Courtin granting pail ‘to accused did not suffer from, *<:'».
% 287 any erret "of law or jurisdiction--fLeave to appeal was’ refused to 5 i b
T Slkgad . complaiuant in circumstances and the[petition was drsrmssed accordmgly P Present:
o B [p. 55914, B&C N - St :
R M| A ‘ g o MUHA
Y Lo N A Butt Advocate Supre je COurt for Petluoner e "w R _ e
% 7y Dil Muhammad Tarar. Advcate Supreme Court for the State . j/ s ?» o
‘ 3 .,’ X
‘g;’i .. Hasnaat Ahmad Khan, Advdcate Supreme Court for Respondem* A MEDICAL SUP
AW 45K " LAH(
| Has‘"_. No.1. . : K gt RO
Y ¥ k “i ks N v ¢ en et
Toidaih Date of hearing: 5th July, 2005 IEZ .“1 Petition No.384-L
~:ﬁ1§._’ﬁ§' * v A ' ) - % .
dpppe  Ssem ot x . S :“‘ .
- x R .

hahzad was not refle.

—— e am e




a St (Javedlqbal nH

: .- ~-W.E.P. ,1998 SCMR 1993.. N
l156, deayat Ullah No 86 and- - : : S
Miiahwali ‘did not ‘perform, youn :
e1phned manner in that, asp
ha waana ‘receiv: from t
ab \tnde his Memo: - No. SOIP
n were detauedx t0. collect
unzan son of. Al.lah ’Dma cast

paragraph thrashed out the entire’ record and.

’ 4 perused the .
Juggmem nnpugned carefully After havmg gone: :through’ the .entire

‘ record -we,_are: of the view. that.the’ factum‘ of. gross Regligencé: has. been |

14,  P:P.C: 7ATA' Pol"‘
. -Mianwali to produce: them iy
'ArSargodha -Official ‘Vehicled
> escort - the - pnsoners H, c»;
of the said ‘vehicle.. The learneq e
1tenced them to undergo 14IL

_recl v1de F. I R. "No. 92 dated 21 8 1992 under secuon 302/34

.....

s T "\

e named ‘convicts proceede.

{ ihtate the escape .of | Muhammad Ramzan.
¥ on a lame’
J the vehicle ‘was mtennona y y pretext that .he

MV T A s ch R et Dagn 1§FE AT P ot
L] . 1

F

Sam1 Ullah v Inspector-General of Pohce s :5;57 o

' got regxstered against’ hlm on the sams eixarges .m Vlolatll ' v
ve- of the [N
tum ‘as laid-down' by"this :Court ui Muhammad Aslam v, Governmem

'*We have carefully exannned the" contenuon. as- mennoned in the .

-

jproved. A :
f--'foundw?przheﬁ“e inguiiry was'got conducted and.the’petitioner| -

i i esponsible “not “only" for - gross’ “hegligence but. ‘active] . .

‘ed in‘case:F. LRy No:92 date ) onnivance, . and facmtauon «which . resulted 111 the:. escape Of conv1ct D |

:.- read wn.h sectlon 7. of the Anu-Terronsm Act; 1997 There IS nof - 1

:iparty The . vehlcle was st0pped w1thout any- Jusuﬁcatmn to ‘

10 ¢ ease lumself The velucle could _have been taken to- Mitha T

a in the area of Police Stath i Biwana Police Station to avoxd ‘any untoward incident which smacks of
in-order to-facilitate the conva Rudla. fides. The pollce party ‘duly armed: ‘with - -Sophisticated weapons .

from pohce custody-.. Asya g ein med highly neghgent and acted in a very 1rrespons1ble manner and T

'ntxon, ‘he ‘managed; to- escag
regard, case E.L.R: No.2, datxe! ..
31224, P.P.C. was ‘registered; 28
vistrict-Khushab against.you. an
mder mvesuganon and: you ha 4

:r - facilitated’ the - above _namégs
from your lawful custody\ aﬂ
al efforts to arrest him whicd
wler Pypjab. Pohce (B&D) R

stion agamst you w

S, absolutely no lawful jusuﬁcauon .for: t.he

ry proceedmgs which- culminiated into dismissal t{?;:;lat;‘;?vlg:
ikh, - learned Advocate Supr‘
jainly argued that no ev1den0
dasis whereof petitioner could;’ . -

wvict Muhammad Ramzan whig# SC 134 Muhammad Ayub v. Chauman E. B WAPDA PLD 1987
yy' the Police Department as »r, . Sl

sulted in -serious miscarriage op
petitioner could not have
lean acqmttal from the’ cr i

: uason that result of ¢criminal proceedmgs would have absoiutely -

. pme and agam by the leamed Advocate ;upreme Court Ou .'3';
.petmoner It hardly’ ‘matters’ that fhe handcuffs of escaped o

-~
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reproduced hereinbelow to appreciate the tegal and factual aspects o4 L
COMrovesrsy:i-- .

" dated 5-1-2001, om 2-} ~2002 vou were detailed to collew s m %:

~ mmm 5 . ”
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SUPREME COURT MONTHLY REVIEW  [Vol. KIHEX + ?}g Bey

cas gét 1e01sfere~. ;
dtctum as laid down
'i of N.-W.F.P. 1958 ¢

“You constables Sami Ullai No.1156; Hidayat Uilah No.&% ROLE.
Khan Bahadur No.301, District Miaowali did not perform yuar i3
official dutv in a proper and discipiined manner in that &3 pes
repori of D.S.P.S.D.P.O., Mitha Tiwana received ‘froma i¢
Superintendent of Police, Khushab vide his Memo. No.3/74A, ¢

.;g 4. We have cay
Wty preceding paragraph
5, j‘udgfnen? )mputyn d
; ,- record: we are of the
i ‘,roved A comprehe

criminals namely Muhammad Ramzan son of Allah Ditta (:c‘.ﬁ = ,:
Mitra resident of Harnoli involved in case F.LR. No.9% dutcd 3§\7 cennivaice and fac:
2181995 ander sectiam 302/34, PP.C. T-AT.A., Potics by Mihammad Ramzan
Station Piplan from Central Jail; Mianwali to produce them in, '~,:’:'yea.1's R.I. l?y the le
the Court of Special Yudge, A.T.A. Sargodha. Official Vehicle:vEx registered vide F.LI
No0.4579/MIA ‘was provided to escort the prisomers. H.C: @i P.P.C. read with sec
Shahbaz Khan No.93 was driver of the said vehicle. The learned % * denymp the fact that
Special Judge convicted and sentenced them to undergo 14/ I’l.» :

years’ R.I. each. .

“R‘escort the pnsoners
) ._,grpollce party. ' The
Thereafter, you along wuh abovc named’ convicts proceeded toi:&ey: facilitate the escape

- Miznwali.. At about 8-45 p.m., the vehicle was intentionally® % ‘? -wanted to ease hims

’ trom our lawful custody In this regard, case F.L.R. No.2, dated. 3

* been placed under suspensmn

‘ amounts to grave misconduct under Punjab Pohce (E&D) Rules,

3.

" Court on behalf of petitioner who mainly argued that no evidence’ ;’,E
. whatsoever has come on record on the basis whereof petitioner could be ‘f‘z
held responsible for ‘the escape of convict Muhammad Ramzan wluch; or
aspect of the matter has been 1gnored by the Police Department as well‘f ;"
as learne:l Service Tribunal which resulted ju serious miscarriage of ¥4

stopped near Tanveer Petroleum in the area of Police Station ¥ ~* Tiwana Police Statio:
Mitha Tiwana, District Khushab in order to facilitate the convict: S »\ mald fides. . The pol

Muhammad Ramzan to escape from police custody . As a’ ',a’gremamed highly negl
result of your mala fide intention; he managed to escape.: t‘m failed to perform the:
a valume about their

3-1-2002, under sections 222/223/224, P.P.C. wis, registered at?} 3 could have been ¢
Po'lce Station Mitha Tiwana, District Khushab against you and .f}k**’facﬂltanon of police

other police officials which is under mvcstlganon and you ha /e- _{ a$ pressed iime and
o %;,f behalf of petitioner.

~#&1 convict was buckled <
It is thus, evident from the facts and circumstauces that you all 3?)?} safe custedy’ of con

in connivance with each other " facilitated the above named member of the police
Muhammad Ramzan to escape from your lawful custody and,, ,'f?”’are rot pc.rsuaded 10 3
aloo did not make any fruitful efforts to arrest him which-. wj Supreme f‘ourt that ¢

o _‘there was, absolutel
. :‘: " dlsczplmar 7/ prcceedu
dor the reuson that re
ao beanm on merits -
Lﬁd&tmn laid down.in 1
2,&,, 1985 SC ‘134; Muhan
195 and Muhar

1975, warranting disciplinary action against you.”

Heard Mr. Talat Farooq Sheikh, - lcarned Advocate Suprene.

It

2
It is next contended that the petitioner could not have been] f_& I . In our view '

justjce.
dismissed from servi ice after having clean acquittal from the criminal ‘if’épmj ndice whatsoever |
‘ :'gﬁ’%m
et .
SCMR : ::g%‘é&;g:
XA == Nire A ;
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5 : Vol XXXI¥ - Sami Uilah v. Inspector-General of Police . ..~ 555
Y’R:EVIEW : v y ' . (Javed Iqbal D S
duues diligently and wzth v1g11ance---Unarmed and handcuffed

4 suit for pre-emption! '
favour the pre-empt oxmct ‘could not have been’ escaped without" collectlvc conmvance and -

1187 was ' also’ sanctioned
274 seems- to have been sou
ing the pre-cmption decrees.
contravention of provisions’
wduigence can-be shown to - thegy
is pot appreciable. In our view;)

‘ourt” does not suffer from
e same is. Just ‘and fair do

ase' Would have absolutely no- bearmg on the merits of the case---. -
étmoner after comprehensive. inquiry, had been found responsmle not’
nly foi gross negligence, but active connivance and facilitation resulting .
cape . of convict---Supreme Court dlsmlssed peuuon and: refused
-to appeal, [p. 557T A, B&C . o “,

I

N Muhammad Ablam v, Govemment of N -W F P. 1998 SCMR

t, find an mentmthes L7
(;i Zp?)ial i]sl refuged accordmg . 34 Muhammad Ayub v, Chalrman E B WAPDA PLD 1987 SC 195

Leaverefuse
- KT '_' ' (h) .vvllvservxce---“v{ ;-' : !, i
R 554 N
f Pakistan] .

Ch. fjoz Ahmad, JJ3 - 3. Muhammad Aslam v. Government of N.-W. P, 1998 SCMR -
-Petitioner Lo . 93 Deputy I.-G. Pohce Ve Ams-ur—Rehman Khan PLD 1985 SC

isciplinary proceedmgs initiation of---Acquittal’ of ‘¢ivil servant

: rmg on merits of the case. '[p. 557] B

CE and others----Respondents
«d on'3rd Pebruary, 2006. -

t, dated 5#-206,5 of the Pun
ppeals Nos.2873, 2874 and

Talal Farooq bhelkh Advocate Supreme Court for Petmoner
Nemo for Respondents '
Date of hcarmg 3rd February, 2006

- L T 'JUDGMENT
:ipline) Rules, 1975~ ' | . BRI
unals Act (IX of 1974) S
12(3)---Dismissal ‘from service
f convict, charge of---Acduit
case registered . against
iy Service Tribunal---Valid
ver to armed police officials 3
etitioner was a member of
) facilitate escape ‘of convict 0n}
imself---Vehicle" could have
1 avoid any untoward incidents
ated weapons had remained higi
ible manner and failed to pesfq

‘1975 on’account 6f gross neghgence penalty of dxsnussai from
was imposed by D.P,O. Mianwali vide -order. dated. 28-6-2002.
aggneved an appeal was preferred which was also rejected and -
ed by way of-appeal before the Punjab Service Tribunal but with no
It is to be noted that a criminal case under-sections 222, 223 and
“P.P.C. was also.got . 1odged against the petitioner as well.as the

tied by learned Magxstrate Sectmn 30 Khuslmb vide order dated
22 004. - ‘ .

-

. Show-cause 'noticc which was giveﬁ to- the petitioner is

criminal case---Effect---Such acquittal would have’ absolutely no - *

accused at Police- Station Mitha Tiwana on 3-1-2002 but-were - °
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i c .

of hearmg to the- prc-emptors in whosc favour the suit' for pre-empvo‘nl. Rl Beir . duuas dilige
had. bei decréed and Mutation No.1187 was also. sanctloned"-i ~3 }F“ﬂ“‘i‘ ‘could not |
11-5-1985. ‘The review of Mutation No.274 seems to have been Souph ¥R ramhtauon of potic
- by the informer for the purpose of defcatmg the pre-emption decrees. W.

-»:: be absotved from it
are also satisfied that there was.no ,contravention of  provisions. o. 2‘?‘ saSe would have
.paragraph .24, of the Regulation.” No indulgence can-be-shown to g«r‘ -etmoner after ¢cq
. vendors or the informér, whose conduct is not- appreciable. In our vieH in}' for gross negl:

+ the 1mpugned judgment of the High Court does not suffer from zmE : "F‘m“escape of conv
‘defect or’ other legal infirmity ‘and the same is _]l.lSl ‘and fair do cave to appeal [P
L conplete Jusuce betwcen the parttcs ek

8. For the - foregomg reasons, we do not, find any ‘merit in the
petmons whlch are dxsmssed and leave to appeal i§ refused a”cordmgl

SAK/F~4ISC AR Leaverefusén?‘

s L 2OOGSCMR554 - .
Sl . [Supreme Court of Paklstan] o

Presem ‘Javed 1gbal ana‘ Ch: Ijaz Aﬁmad JJ
L :; ' SAMI ULLAH----Peuuoner 'f' BN f.DePuty T
L oL : uhammad A

_ _' “ : versus ‘:,. y
INSPECTOR-GENERAL OF POLICE and othets----Respondents'
Cmi Petmon No. 909-L of 2005 decxded on 3rd Februaty, 2006

‘-4‘“:

(On appeal from ihe ]udgment dated 5 4-2005 of the Pun1
Serv:ce Tnbunal Lahore passed in Appeals Nos. 2873 2874 ,and 28
of 2004) .. R

. ., R s
B T LT M R DN

-Ta!al Faroo
Nemo for R

.Date of hea

o d?

(a) Pumah Pohce (Efficnency.and Disclplme) Rules, 1975--7 ! e

RN , JAVED I
----Rr 3 & 4-~-Punjab Service - Tnbunals« Act, (IX of-. 1974), A the pentlong

Consutuuon .of Pakistan (1973),” Art.212(3)---Dismissal from servmef. St - 1975 o macc

Police constable---Faclhtaung escape.of convict, charge of—-~AcquxttaL ,‘é‘” Q‘Pm:e was impose:
petmonerlconstable from * criminal* case  registered. agaifist: himt ;‘"“c aggneved’

Dlsrmssal of appeal . of constable by Serv1ce Tnbunal---Valxduy ¥ salled by way of a

Custody of -convict had'been handed’ over'to“armed pohce ofﬁmals et % h:l It is to’ be ot

ofﬁcml vehlcle to escort pnsoners---Penuoner was a. member’of ‘su‘ '.P P.C. was al

pollce _party and had stopped vehicle to facmtate escape -of conwct’og vg:&' ac"used at P

- lame ‘pretext thaf. he wanted-10. _ease’ mmself---Vehlcle could haVef‘pwr v

106 ;,( q.utted by leamcd

" takento the - -nearest” police “Station’ to- avoid" any untoward mcxdem- ;(* 33 2004 o

+ Police party duly. armed <Vithi sophisticated. weapons had remamed Iugh 2 :-;;" i) R

. negllﬂoc* and acted m a very 1rresponS1ble manner and falled to n:{fj;
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BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

w
Service Case No._____ /
Sakhi Badshah . . ........ e e Appeliant
Versus
“D.P.O, & others . . ... o e S Respondents o

* Respectfully Sheweth:

Preliminary Objection:
1. All the preliminary objections are illegal and without lawful footing. .

2. That appeal is with'in time and this court has got the jurisdiction.. -

REPLY' on FACTS: -

That appellant was appomted as a constable on 31. 01 2008 and5 -

never remaln absent from his duty

Para _N_ol2 df cvomments: correct to the extent that appell‘ant‘al_ong -

“with one Zulfigar Hussain were on duty as a rider.

Para Ne.3 of comments is incorrect, pro claim offender was"ne\)er -
released by- the appellant but was release 'by the co-accused' o
namely Sh’ahid'SaIeem to whom: the custody of PO was given by o

'ASI Rauf and the Shahld Saleem by decelvmg the appellant that' |

the arrested person namely Tufail is his real cousin and servmg in

W,//



| Post Office, on this pre text he msured the appellant that he want'.‘

to dlscussed some domestlc problem and then he release the pro_ :

_ _clalm offender and the custody of pro claim offender was not

glven to the appellant

' Para No 4 of comments is incorrect, no proper show cause notlce_'

ﬁwas glven and no proper inquiry was conducted and the alleged

 inquiry no finding agarnstg the appellant is gaven reg_ardlng th_e

“punishment.

Para No.5 of commients is admitted correct.

' GROUNDS:
A.

Grounds “A” of Comments is incorrect, dismissal of appellant is

illegal and no reason is glven for the dlsmlssal of appellant

. Para “"B” of comments s mcorrect,. 'although criminal  and

| depart'mentai proceedings are different in nature but-when the -

criminal proceedings are quashed by the criminal cour_t then the -

| A departmental proceedmgs has -got no evudentry value.

. - Para “C” of comments is mcorrect appellant is acqwtted in a

crlmlnal case so .the allegation of negligence or dlsobedlence of .

order is |llegal and without lawful footmg (Copy of Judgment is

A attached)

. Para ”D” of comments is mcorrect and departmental mqmry ofﬂcer

 never suggested for dlsmlssal of serwce

Para “E” of the comments is mcorrect no proper chance was given

V'-to the appellant for personal hearmg and no proper custody of pro

clalm offender was given to the appellant and no card of arrest are .



_attaehed. in' the ineuiry, Which sﬁoyvs that pro claim effendef wes
handbver to the eppellant. | N R
F. Para “F” of the cofnments i‘s totally'in_corr'ect.
' G. Para “G” .of the comments is incokrec_'t,‘ilf'lquiry' never shdwe_ -
' negligence: in the performance ef the duty of the appellant anc_l),pro:-'
| claim of’fehd‘er was never surrender to the appellant. |
“H. P'al'*a‘ "..‘H’; of comAmen‘ts is tot.ally' incorrect; pro cla'i,n"'n offender was
never handed over to tHe appellant and‘~released by the ce-ae(:us.ed -
Shahid' Salim .and appellant never identified the'person'that He_ is é‘:
} .pre _claihﬁed offender. |
 I. Para “I"” needs no:reply.
- J Par_a'“J”l'is'. totell.y ‘incerrect,. in view of the above m‘entieh_ed .'

grounds, it is therefore, prayed: thet'the appeal of appellant 'nj'ay

'~ kindly be "aIIowed ah‘d.appellant may be re-instated with all back o

benefits.
Appellant
' Threugh
. Date:18/08/2014°  Muhammad Amin Khattak Lachi

Advocate, .
‘Supreme Court of Pakistan

Ibrahim Shah
Advocate,
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Servi'ce Case,‘Nb, _ /
SaKNIBadShah - .« ... . Appenant |
Versus
D.P.O, & others . e e +.......Respondents

AFFIDAVIT

| I, Sakh| Badshah Ex—ConstabIe No 583 R/o ambar Banda Tehsrl ‘and
'DIStrICt Kohat do hereby solemnly afflrm and declare that the contentsu_»
of the accompanymg reJomder are true and correct to the best of my-:

_":know!edge and belief and nothmg has benen concealed from_thls Iearned |

court.




INCEHITE (()l“\l OF SHALID MEHMQOD. iUDIC‘T/\L\/IAGIQTATE 11,

22706,/

KOFIAT. ,
. 3
Case Noo 1872 ! : "
;!
|
Date offinstitation. ..o Hooam?
Date ol decision... ... 2.6.2014
THE STATE I
]
VERSUS "
Shahid Saleem S/O Abdul Qadeer R/O Kaghzat, District l\ohat '

/ulllqal S/0 Alaf Hussain R/O Alizai, District Kohat.
Sukit Baashah S/0 [slame Shah R/Q Amhﬂ- Banda District Kenat

'\n\u& SO ldt.nh oo U

CMubumymadd Iui.nu S0 Sadultun R/Oél\’.(lgh’z‘,‘i: ( Absconding accused )

L lJ -
. . .

CASE FIR NQ.453 dated 30.6.2012 U/S 419/420/468//1471/ PP/
22172237133 Police Order PS Cantt. Kohat,

JUDGEMENT
2.6.2014

. Accused Shahid Saleem, Zulfigar and Sakhi Badshah were

challaned 10 this court in order 1o face wial in connection with commission of

crime. reported. vide.  FIR No. 433 dated  30.6.2012 registered  U/S

ALO20LORATH PPCT 220/2037155 Police Order with PS (‘aml

2. AS per gist of the prosecution story, \'m SUL0.2012 Mubanimiad
Raut AN alongwith lsm%xil :\‘p. 735: Ameer Zaman No, 319, _Moh’sin No.
4537.5hahid Saleemy No. 1066 and Khiyal Zaman No.314 were 'déployz.:d on

¢

tdking with constable Shahid Suleem, and afier few minutes he scuffled with

~

constable Shithid Saleem and extended 1ist hlow. When Rauf Khan ASI-inquired,

constable Shahid Sateem wld him that the said person is his cousin and serving in

]
PPV S * ", “"3?“
- Ay ":“.:'l tal y

PO U S oY
S omafalatt o1

ational Bank. At about 10:00 hours one person entered into the bank and started .

Ve oa,s e

. .y S . P

e A PT PoEY a



W.

ayag 7t

PPC PS Cantt. Shahid Saleem despite knowi

201 on receipt of Murasila.

¥

Post OfTice and they scutiled due to some domestic problem and recommended to

set tree hime Meanwhile Riders Sakhi Badshah and Zulligar came (o the.spot. The

sand personawas lmmlul over to thent swith thet direction to conline hiny in ockup.

b » .

After some time Mubammad E\aul /\Sl camg o know that the said person has

. K - . '
been escaped from the custody ol vider pulicc.'()nc card in the name of”
N nhammad Asit S/0 Ajmal R/O Kaghzai Eclcrl\' was recovered [rom the said

i

peison by Riders. which seems to be fake. ";fl"hc said person ﬁ'mld'ulently shown -
himsell as Muhammad Asif S/O Ajmal, rathér he was l"uf'u} S/O /Amdullah R/IO
. . .

Kaghzai proclaimed offender in case FIR No. 308 dated 12.5 '7006 U/S 307/324.
v 1g the fact that the said person is PO,

— T
B v

committed fraud and-concealed this fact Xl'ron;ll police and recommended to set free,
o ST R _— :
the said person. The said person escaped from the lawful. custody from rider

i
|

police Sakhi Badshah and Zulligar due to their negligence in performance of their
. ‘ . ) . !! B \
otficial duty, henee the instant case. L

3. On ba.m0 summomd aCCUde Shalnd Saleem, Sakln Badshah aﬁd
Zultiqar appeared. Pxovxslom of bt.CilOl'; :”41 A Cl Pc were comphed wuh,
followed by framing 101 charge, 10 whu.h accust.d pieaded not theu g,ullt and

med ial. w hereas pmc‘.eduws U,S. 512 CI p.C started aﬁamst the abscondmcT ~

aceused Muhammad Tufail. . : -

4. i’msccu[iun fas produced asmany as seven witpesses. Sre

The gist ot the nroscoanon evidence is as under:

th

Ageeq Hussain SO was ext umnul as PW=1. who-on 30.6.2012 arrested
accused Shahid S‘xlum constable No. 10006, /Ll“lqdl constluble Nu 665 and bdl\hl '

Badshah constable t\o 563 and issued theif card of arrest EX PW 1/ ] and after

completion of inv ;mt_umon subniitied u)mpluu cahllan EX l’W 12 a;,cunsl the -

.

accused.

Shakee! Khan AST was examined as PW-2, who chalked out FIR EXPW

-




i
Muhammad Raul” AS] \\_":1.; examined as PW-3, who. in his chicf
examination narrated the same and similar stance as mentioned in the report.
Isinadl constable \\":l.\wcx;in}incd as PW-4_ who in hi ] inati L

. who in his chief examination
stated that he was on duty b National Bank alonpavith other poli(‘c officials, At

v

about L0:00 O clock u pusun entered into llu bank and mect wuh Shahid: %lccm

constable and start cony umumu with hin, /\Ilu few minules the soid pcr.%'on give
fist to Shahid Salcem. who was o\fcrpowcrcd by Abdul l{nul'ASI and hunded over

1o rider constables. Duxmo his body svuch LOI]blElblC Sak1 Badshah recovered one

I D card 1n the name of I\fluhamnmd Asif S/O A}mal Khan R/O K'l“h/d-l Wthh

:

was handed over to ASI Muhammad Rauf, which was later on found as bogus.
The said card was tva.ken Into possession on- the recovery memo m his pfesencel
The rider constables ook away the said p-;1j‘s§n on Motorcycle zind a'f-ter_ somél
tme they came o know that the said person hus been “fled away from the vider

constables. The said person was PO namd\ Tutil 8/¢ /\\ddll“dl] R/O lx‘whx_m

Khival Zaman consmb!c was examined as PW-3, on the day of occurrence

2oz

’ /y/ 77

he was on duiy at National Bank. _One person came 1o N:ationai Bank and makes

~

»

fz

scutile with Shahid Salccm constable. After t} tle scufﬂe Rauf Khan cursory made

'1
mqmi\ from Asif and allu that he lgit the National B"ml\ ﬁate HIS btatement was

-

i
1
i
Al
1
il

recoded b_\' 10,

: ' : il
Staternent of Asif Khan S/0 Aj gl K Khan was recorded as PW-6 wno In
' i

[
k)l
] . .
vxli age Kaghzai and (ltIVH}” Suzuki

n T el
oo

chicl examination stated that he is rcsidcm 0

P

o carn bivelihood. Tufuil is his cousin, [ madc a fake service card of Poalal
‘ S

Serviee Depirtment in his nae, Fxeopt tha Iu knows nothing ahout the instant

cuse. : : E ' e

Statement off \mLu Zaman SIis 1LL‘01de as PW 7, who s IO in lhc

¢ o fl . .

instant case. In his chief examination hé s Jt«.d that he procccdud to spol and
. |: .

|

prepared site plan on the pointation of .\Iuhammad Raul AS] alungzw;th uihu

B - : .
! . ,
ColilsowRinR i EN DSz S AP '

) 250 TL0L NI DossE J”"' one fd/{: czrd

R R
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g@%f’ |
SYZIL

=

memo ENOPW

marzinad \\uncs\‘c\' Hu. pmdm.s.d the

day police custody; vide dpphmuon L

produced the accused Zulliqar and S
aceused Shahid Saleem for ,rccordvin
»

refused o umlu\\ his guilt hdmu the
uuim ) !ud\up

court vide application EX PW 15,

32 produced by constable.S

saleem Shah.ine the presence of -

~

:mmt\'cd ‘.'\,cl’n;'c th: c;uu'l and nblninccl”mw
XPW 7 /" He . mtulo(um,d the accmcd and
Akhi Badshal Tor 'jugliciul lnck-‘u‘p, whereas
lhqv»'/cv.qr he

g hi:; confessional statement,

court and all l_hc lhruc uccuscd were s(:_nl 038

i

Ple summoned PW /\wt and paol lcumlul his st llunult in llu.

lh. also’ umm‘u,d plO(.bL,dln“b abamst thu

EN

auumd Iulfnl v 1du apphcauon EX PW 7/6 and bX PW 17 1cspuct1vc.1y He also

recorded b{dl(.lﬂt.nts of PWs and attel

completlon of 1nvest10at10n handed over the

case file to SHO concern for submissionloi’ complete challan against the accused.

6,  Atthe conclusion of pl‘QSCCLlﬁOH evidence statements of accused

were recorded U/S 342 Crk
1'hc§'. neither \ished LO be cxaminz v
defense.

,‘:\rgmm.‘nls ol lewned counsel

and perused the record. |
:

' . oA
Perusal ol the case hile reved
P
L ]

B.C. wierein L..vy w.cilera}gd their inii

1 .
csce.ncc, nowevoer

s

H
|
oy outh nor.opt'te p;odu::p any c,v1dcn<,c in

for the accused and APP for the state heard

[
I
|

lls that the oceurrence took place inside the

_bank in duty time and at that umg bank staft, watchman as well as other general

w
1

puhlm were present. however, luul

A
statement of ;m_\' indcpcngicmf

h
e

Wil

pulice neither made witness nor recorded

s

! t

_ct’i’cct.

contradiction in the statements ot p1osecuuon witnesses. PW-3

P

i his cross examination slalcd Ihd
o

minuies ol his call 1hmugh wireless

¢

= - mem - -

fders within 4/3 minutes. howeve

[ PW

hesses o this Morcover there is

H

;1 G
MLhammad Rauf :

t, the ndu police Lunvgd al xpm 'lftu 10
and the smd pu\on was ‘handed over to the

-4 Ismail in his cross admitted that Asif

oy

Sremained with police in g bank for about 45 minutes. I’W-3 Muhammad Rauf ASI

in his cross g\‘nmn‘mon admitted lu

~

f1le that the said person was zu‘rcsmd by 1

police.

3 1l:ux. is no doc,umcm'uy pxooi .wmlabk on

1 and he was handcd over to the 11(101

e also admitted that if some one scuffle \-\"iih 1he nolicc'ofﬁéial n a
h A : 1 i




turther admiued s correct th

untform, the police usuut]) booked such puson /s 1‘2( PPC and it is corrcct that

he had not tormally wrested the said person.: Ilu fu.lhu stated that he clrafted the

i
!-t R ’

Murasila after 20 minutes when he inform ,d that the said person W(-':nt away,

. . II .
however  PW-d in his Cross examination ‘ad; mmd that at lhc Umc ol"dncst ofihc

o
t |
"

Acctised AN Mursily was writien, lijs cird (,l'u[‘.nwx[ Wi pr(‘p;n'c(l and afler thal
. .o SR [ DN . RPN ‘
he s handed over 1o theorider potice, iy

\

statemient ol the PWa contrudicted

o v O

the staement of PW-3 Muhanimed Rauf” Al »"xiulcd that llc drul!cd the Murasily

i | ‘ o
alter 20 minutes when he informed that the \ud PleOIl went away l-'urlhermorc
PW-7 Amcer Zaman SI/IO in his Cross ;y:hnltltud that the Murasila was scribed

i
1

when " Tutajl escaped from the clutches of .police bcwusu the . oiﬁ.ncc. was

commitied afier his escape and no on‘cncc 15 comnutted before the escape of

i ulm[ e also stated that point No. 4A.5A and 6A were allbtted at the pointation '

of Rauf 1 hese ponm were drown at 1hc roud outside the bank and it is also

correct that according 1o ‘the complainant ‘he d]d nol camc out of the banI IHe.

at he 't 1ud not lLLL)lde the delum.nl ol watchman of

the bank. Morcover the alje ceed \cxv:cc card. 50 recovered from the possession of
uccuscd Muhammad Tufail is not ploduccd bn.iox the court for exhibition which

create doubts in the poncutlon case. Apart i1om 11113 from the e n.Vldence 1ec01ded

and xduud above it is established that at thc umc of arrest of accused Tufail the

- police officials were not in the knowledge that 1ha, accu:.td Tufail is an accused or

pnmhnm;d offender in case ] FIR No. 308 dated 12.5.2006 UfS.302/324 FPC PS -

Cantt. In the-absence ol knowledge of this fact section '7"1 and 223 and lS_@;thhc;

Police Order does notattract in the Clrcumsl;mccfs:

Widh these Tacunas, prosecution badly il l(:'u:sluhlish his case against

the decused and cuse oF prosecution is full of do 'rb’ lhc, bemhl of w‘*.ls:‘l 1S

‘ ~ \

eXterded 0 accused. henee ali the accuse] Llcmn frial namcly Shdhld Salcem

N

Sakhi Badshah and Zulfiqar are acquitted of the ¢ 1a1 ge levelcd against thcm

Simce. they are on bail. their bajl bond> stands can celled and suretxes are

CIschireed of ther ltabihiiies, wherezs Prima

me | (.". Cast ""!Sf. ay dJn 51 U)f' d(«CU;‘,(J

A S




: NMuhonmiad Totgl s/ Sadullah R/O
! T

Riythzai District Kohat, henee, ins the

CNBLENS CIrCumsiinees

I hereby qeclared him ad: Proclaimed Offender.

Perpetual !\'nn-h;liluhlu warrant ol arrest ln issued against him. The Districl Police

Ofticer. l\oh.u be mllmdlul Lo enter his name in the relevant register. Case

property.ibany. be kept intact Gl the arres ol the accused and final adjudication

ol the instant cuse while judicial file be consigned o record room aller necessury +

completion and compilation,

Announced
2.0.2014

oD .-
hidicial Magistrate- 11, Kohat '
g‘l'-[/;'f'n '\/""M’:)\"‘V)

e " Jidhied u.hfqu trate-|| S .,
RTIFICATE S . :
k Certified that my Judgment consisj ;.:zfﬁ X geb [ havu checked and smned each of - ‘-
the pages and made nec ssary correction. whe quned IR
' '. A

N G : L
v SHATII - oD
Judicial Magistrate- 11, Kohat
. : P 31 .’/{ )"} f‘ ‘ f /[r "L/,f:?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAL,

PESHAWAR
~ Service Case No.. ]
[ Sakhi Badshah . . . . . T ... Appellant
Versus
'D.P.O, & others....... e a e e e . ....Respondents

= =2 m =mE R o m mm e e e e e e
- = = = = = = = = =0 = = = =

—

Resgéctfullz Sheweth:

‘Preiiminarfz Obiection:

1. Al the preliminary objections are illegal and without lawfu!ﬂﬂfooting.

2. That appeal is within time and this court has got the jurisdiction.

REPLY ON FACTS:

1. | That appeilént -wés appointed as a constable on 31.01.2008 and

‘never remain absent from his duty.

2-. Para No.2 of comments correct to the extent that appeilant along

with one Zulfigar Hussai’n' were on duty as a rider.

3. Para Nb.3 of cofnments is incorrect, pro claim offender'wa'sAnever -
released by the ‘appeliant but was 'rélease by the co-accused
namely Shahid'Sa!eem to thm the custody of PO was givén‘by
ASI Rauf and the Shéhi‘d Saléem by deceiving the ap-pe~ilan't that

the arrested person namely Tufail is his real cousin and serving in



o

&

Post Office, on this 'pre text he insured the appellant that he wént

|

to discussed some domestic problem and then he release the pro
claim offender and the custody of pro claim offender was not

given to the appellant.

Para No.4 of comments Is incorrect, no proper show cause notice

4.
was given and n.o proper inquiry was conducted aﬁd the alleged
" inquiry "no finding agaiﬁst thé éppe!lant is given regarding the
punishment. |
5. Para No.5 of comments '.is ad'mlitlted correct.
-GROM:‘A' | .
~A. Grounds “A” of comments is incorrect, dismissal of appellant is
illegal and no reason is givén for the dismissal of appellant.

B. Para “B” of comments is incorrect, although criminal and
departmé_nta? procéedings a.re different in nature but when the
criminal procéedingsA‘a're'quéshéd by the criminal court then the’

: departmental proceedings has-got no evidentry value. |

C. Para “C"” of éomhﬁenfs is incorrect, appellant is acquitted in a
criminal case so .the allegation of negligence or disobedience of
order is illegal and without lawful footing (Copy of judgme.;wt is
a.ttached‘).u | | |

D. Para "D".of comments is incorrect and departmental inquiry officer

‘ never suggested Lfor dismissal of service.
' E Para f‘E". of .the comments fs incorrect, no proper chance was gIQen

| to the a.p_pAéIIa‘nt for personal hearing and no proper custody of pro

claim offender was given to the appellant and no card of arrest are



&/

attached in the inquiry, which shows that pro claim offender was

handover to the 'appellant.

Para “F” of the cornments' is totally incorrect.

Para “G” of the comments is incorrect, inquiry never shows

 negligence in the perform_ance of the duty of the appellant and pro

claim offender was n_ever surrender to the appeliant.
Para “H” of comments is totally incorrect, pro claim offender was

never handed over to the appellant and released by the co- accused

Shahid- Sallm and appellant never identified the person that he is a

pro ,claimed offender.

Para *I” needs no reply.

Para o bls totally :ncorrect, in view of the above mentloned
grounds, lt is therefore, prayed that the appeal of appellant may

kindly be allowed and appellant may be re-instated with all back

benefits.
Appellant -
" Through
 Date:18/08/2014 ' Muhammad Amin Kiettak Lachi

~ Advocate,
Supreme Court of Pakistan

- High Court, l5esha_war
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Case No. 7
Sakh| Badshah R e + ... Appellant
_ | Versus
D.P.b, &others .. ........ B Respondents

AFFIDAVIT

' I Sakhn Badshah Ex- Constable No 583 R/o ambar Banda Tehsil and

District Kohat do hereby solemnly affirm and declare that the contents

of the accompanylng reJomder are true and correct to the best of my

knowledge and bellef and nothing‘ has been concealed from this Iearned

court.




TLE COURT OF SHALUD MrnMOOD 1
' KOBAT, "
O '|§
Case No.. ' ,‘,.........‘.’..A.;....-..lb//" f
Phate ul mslitudon. .. ., : l 1.1
Date of LILUSIOII...... 2()”(
HE STATE
nvﬁths

1. Shahid Salu.m S/O Abdul Qadu.; R/O I\a"hzm DlStllCt I\ohat
2. Zulligar S/O Alaf llusmm R/O /\11/41 District Kohat!
3. " Sukhi Badshah S/O lslan- Qh.xh R/O ’Amhﬁr B'mdd Dlsuu‘

CACCUSC i..lk.ln“ Aria}

B l\luummndd Tulail &/ () S'xdull.sh l\/O

Knnaf 5oL
-I\dnh,a' ( /\bsgondi;{g %iccusétf)

w ¥ . !
1

(“\91* ]“IR ‘\'O433 datc_d 30(7017 urs 419/4'70/466//4/1/ PPC/'
7’)]/7%/ 155 Police Oidu' PS Cantt. Ko}nt

.
i . .

JUDGEMENT - © 0 L S
2.6.2014 o o ' ' P

R Accusui Shafnd Salu.m Lulhqal and Sal\ln adsh.lh wc,n. R
chi nhlnul o 1lm couxl 1n ouiu o. lau um.] m conncctlon thh conitiéémn of

. kR
lC"lStCICd U/S-

it

erime, mporlcd \xdu- llI\ \'o -b_> dzllcd 306"01”

SR NI l()-\ ISWAY I’l ( /"”!/"" /Iﬁ\ l’ulm Otdu w:ih PQ C‘ nt. -

e

e

Ay pu “151 Ui I.h, plmu,ulmll slmv, o1 a(J (» ’Ul ) Mu!z.umnu['

Raul AN d]Oﬂ”\\lIh Ismml \o 7.>\ Ameér 7.am"m No .)19 Molmn \'Ly

+37.5huhid. Sdlu.m -No, 06 6 and. I\myal /,anmn 1\0.)14 were dn,ployud on.:

National Bunk. Al about 10 00 homs one puson entuud mto the banl\ and started *

wiking with umxtahlu Sh.:hm \.:lcun .md altu Iuv mmutu.s hc scufﬂcd w:lh_

~

constable \h lhld S.alcun dnd (.\xt,‘ Idgu 11\1 bmw thn Rau! Khan ASI mqum,d o

-

uum lhk \hdhxd S |lcun lol(l hun thal th s

‘mt nu\m) is his cousin and buvmf, in SE




.,
22

w27 06 7y

Post Oflice and they seultled due to some doniestic problem and recommended.to

D R

set Tree him, Meanwhile Riders Sakhi Badshah and Zulligar came to the spol. The

K o g : N ; S .
sind person wis Il;nulc\i over to thent with the direction to confine him in luulullz.

Alter some lme Muhammad imul ASI u.un(. (o know that the said pu:.on lmx
) C

_ oo
heen escaped  from the cuslud\' ol rider pulxu. One card in the name ol
- f |‘ :

Nuhammad Asil S/() /\;mdi R/Q l\m-h: ai clerk was, recovered irom the said
b : :
gt ’ :

person b\! Riders, whlch su.ms lo bc I'xl\u The said- person ﬁ'aud‘ulcntly shown
: ‘ : '|:

himsell as Mulmmnmcl A:,xf S/O /\_}lﬂdl ldl 1(..1 he W'ib Tufail $/0 zAmdulIah R/O

wlmu DIOCldlmCd oilcndm in case 1 IR Nio 308 dated 12. 3.2006 U/S .30'7/324

PPC PS-Cantt, Shahld Salcem dgspltc I\nowh,pg the fact that the said person is PO,
i - .

oty
1"‘:?

committed [raud and concwl(.d lhlb lact llonj police and recommended to set fice,

the said pcrson The said pcxson u.c.lpcd imm thu. lawful. cuslody from rider
‘ . . i f
police Sakhi Budshzlh and /,u]llq:u‘ dug m 1!;1c|1 negligence in pcrlormancc ol their

Coflicial duty, henee.the instant case. -
3. © On being summoned, accused Shahid Saleem, Sakhi Badshah'and

Zulliqar appeared. Provisions of section 241 A Cr.Pc were complied with,

followed by framing of charge. 1o which accused pleaded not their guilt and

claimed trial. whereas proceedings U/S-512 Cr.P.C started against the absconding

accused Muhammad Tufail.

-4 Prosccution-has produced as many as seven witnesses. o
5. The aist of the prosecution evidence is as under:

Aqeeq Hussain SHOO was examined as PW-1,0who on 30.6.2012 arrested

accused Shahid Saleem constuble No. 1066, Zultiqar constable No. 065 and Sakhi A
Badshah' constable: No. 563 and issuea their card of arrest EX PW 1/1 and after

completion ol investigation submitted complete cahllan BX PW 1/2 against the

accused.

~ [l

Shakeel l\han Abl \v as L\dmmt(l as PW-?., who chalkcd out FIR EX 15W .

271 on reeeipt of Murasila. S S
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Cstated it he was on Llul_\;', n N;;ljuun”i:mk aonpavith nlhc

Muh;lmmud I(;mt’/\Sl ‘\\_v‘ns b‘xmmincd as PW-3, who- in
(|

examination narrated tlu bdl‘nt. nncl smuhu stanee as mu.ntlom.d in thc IL.DOlt

Bsmail constable wu.ﬁ~cx:1mi:w;1':15 P-4, who in his chicf examination

r pnl:(‘c officials. At

about 10:00 () LIOLI\ a pc

T
.t

constithle amd st cony u\almn \\'uh lmn /\Ilu

lew minules (ln. n.ud pcl\on give
‘., .

IN to \hahld S'IIU..ITI W ho was ovupowuui by Abdcl Raufl Ab' and lmndcd“ovcr

1o rider L.OI'I\ldblLb Dux mo hlb bodv suuch (.onbtdble Salq Badshah recovered one
LDy card in the name ol Muh u'nnml Axil \/() /\mml [Khan R/O l\.mlvm, whicl:

was handed over 1o ASI 1\4u]mmm'1d R'ulf \\hlch was later on found as bogus.

The said cqrd was taken’ into possessmn on the recovery memo in his presence.

The rider constables Iool\ away . 11

time they came 1o I\nm\ lhd[ 1hc suid puxnn hux been Tled aw

cunsmhlcs. The said pcrson was PO 'numcl_\' 'l’u!'uil S/O Asadullah R/0O Kaghzai.
Khiyal Zaman .cc’)l)slablc WS cxamincd as PW

14

he was on dut\ at} \'auonal BanI\ One puson came to I\atxonal Bank and Indl\bb

scultle mth Slmlnd S'xl«.cm constable. After the scufﬂe Rauf Khan cursory made

mquu\ from Asif aml .utu that he ln.|1t the Natlonai B'mk

e,

reconded by 0. T :

[ b
Nl ' ! ° )

- raame

Statemeni 'di"Asi{?Khan S/O Ajmal Khan was recorded as PW—6 who in

=

chicl examination stated that he is resident o “villuge Kaghzai and chlvuw Suzuki
; . o T
. vt )
to-carn hivelihood, Tuluil is his cousin, “L. made a fake service card of Po:alal
: ' ' RN
he knows nothing abont the insl:tm

il

Serviee Diepartmenit in his nane: Faxcepl ih:nl

Cuse. :

(RN SN
©

Statement of .-\mccr J/.amm Sl is lL‘CO‘de as PW 7, who I IO in Lh‘.'

4

instant case, In his dm:l c .mmmuon hé smtul that he procccdcd to spot and
P '

prepared site pl:m on the pointation of \Iuhan imad Raul” AS| alongwith other

. e V‘: .
TEING Ty i DTS

ey ez g .~
J:"I“.". ?';‘}’:‘;U
Liatpl it

hlb chld'

rson x.nluu.d mlo ihL bank and meet wnlh \lmhl(l ‘Salccm

1 s'ud puson on \rotowyclu and aftpr some |

.1)' ﬁom tlu. rider

-5, on the d'1y ol oceurrence

IR S AR session one fake card

\

gate. Ihs atatcment was
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memo ENCOPW 32 produced by constables Saleem Shah. i the presence of -

marginal witesses. Ll prod(lccd the accused hefore the court and obtained one

day police lelod\ \’hh. ap)hcuuon EXPW 772, e 111Lu110«v'1tcci the accused and

pl'mlnccd’ lhc {lccus‘u’d'/.ullhlau‘::.nul Su’khi Badshah for Judicial lockup, whereas

aceused Shahid Saleem for redording his confessional stalement, however he
» . : I '

. ; ’ i . L . S .
refused 1o contess his guilt beford the court and all the three accused were sent Lo

Judivial lnc'kup. llé':su'nmmncd 1"\W /\.\;.il' and pol recorded his-slulm’ncnl in the
court vide applu.‘xtxon L)\ Pw, 7/5. lh. .llbo mmau,d pxowcdmns a,g,amsl lln,
acumd lulml \’ldc apphcatxon EX PW 7/6 ancl L}\ PW 717 I‘CbprllVbly He aibo

I'-..&.Oldk.d bl'llCITlBl'llb of PWs and after completlon of 1nvest1<*at10n handed over the
N

case file to SHO cohccrn for submission of complete challan against the accused.
' o '] - . : ' .
6, Al "llﬂc conclusiqniof prdsécution evidence statements of accused

were recorded U/S J-‘r?. C_I P.C. wherein LhL) re xlumud their innocence, howc‘w

i '
:,|

they “neither \\mhc.d o be ¢ xamined on’ oath nor optte produce Liny ‘cvidence in
, il . - '

i
delense, i
N 1
I

v

Arguments ol fearned counsel for the uccused and APP lol the state hear d
ool ‘!

' ’ ' f
and perused the record. i
i

Perusal 0@ the case hlc rever l;; that the occurrg:ncc took place inside the
1 I ,.’; B ' ’

-bank in duty time and at 111a1 umL. b.ml\ staft, we uchman as well as other general

public were prcscnl. however, locad police neither made witncssi- nor rccordcd

. "

si;:lumcm ol any 'indcpcndcnl , \\'itiucsscs o this effect. Morcover there is
> . | . ¢“- N
mmmdlcuon in the statements of pxosecuuon witnesses. PW-3 Muhammad Rdui

/
i :

- his cross examination sl:uud that, the rider police urrivcd' al .\‘pul after l()

minutes of his call 1hrouuh \\’li‘clcss and the said person was handed over to the
) :

' Hds.l\ \\uhm /5 mmuus ho\\u u. PW-4 Ismail 1n hls Cross admltted that A51f

reny um\i \\llh pol]u in g h.ml\ for .ahoul 43 m1nuu,s P\./\’ Muhammad Rauf A‘?]

inhis 'cmss cxum_inu_tion adnﬂi_l;cd that there is no dptunmnlary prool availalzlc on
file that the said person v l'us'_-ﬂdlrrcspch by him and he was hané_iéd over to ﬂ;é rider
police. He ::l.x:() admitted lhm i \.oml. anc scuffle with he policc. Off.?l(;ial in a

r‘r\ T
i“‘ u\) 1.‘, g.

Vala TSRy,
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uniform, the police u,x‘uull\' boo!\c(l \.Uth pu:son UZS 186 PPC and it is'correct that

he had not formally .u:csl;(i the said person. lfl(:- further stated that he (lrafted the

]

Murasily ;1_l'lcr 20 minulcs whcn he inll);_'mg‘:d that .the said person wcnt away,

- |
however  pw. 4 in hh Cross ¢x lenmuon admult.d that at 1hc time of arrest ofthc
- i '? | |' . .

i
SR
accused Ayl J\'Illt.l\l] WS written, his q:t,nf,‘u'l SN i [Hk.j)dlk‘\i s alter that

. IR
o. . Il
he was handed over m Hu. rider pulice, i{sm \Lllunual ol the ! W-| umll.ldulctl
i

1!1; salement o P.3 3 f\llli].unm;u! Ruul'..ﬁ!\\"h Mmlul lil.u he dmllul the Mul.lmlu
. .l

: 1 .

alter _’U mmulcs when hc mlomml llml the s.ud person went dway I-urlhermorc

- ! i
1I

p \\ -7 \mu.x /1man SI/IO in his Cross '1(11111ltcd that the Muxaslld was scnbcd

--i

! l
\\hu} Tulail Lscapcd from thc Llutchu. oI ‘police bccausu the nhc.nc.c wis

commitied al‘lcr his escapc and no oi’l’cnéc 15 committed before the escape of
'J'Lnt";nil; {le also stated (hat point 'No. 4A. 3A and 6A we allottcd at Iht, pommuon
of R;ull'. These points were drown at the :oad OLll\ldC the bani\ and it is also
carrect that according to-the conmiamzml he 'cli‘cl not came oul of the ban} He.
luxthu adlmlu.d ay correet lel he had” not uw;du[ the b[dlbﬂ]blll of wutchman of
the h:mk \Imm\ er the alfcg Jdl \LI’\;lCt. card. 50 recovered from the pusscsswn of*
C |
accused M uim‘nnnad, 'l’(li'aii is not plOdULLd bulow the court for c,\lubmon whlcl‘ ‘

create doubts in the plosecuuon case. Apart Iiom Llns from the evidence 1ecorded

and u.lurud aboxc it is «,stabhslu.d that at tlu. time of drrest of accused Tufail tha,

 police oillu.nls were not in the know ledge that the accus:.d Tufail isan accused or

procluimed offender in case FIR No. 308 dated 12.5 2006 U/S. .)0')/.374 PPC PS

Canit. In the-absence ot‘knmvledg of this fact settion ”"’1 and 223 and 154 ot th(.

Police Order does not ;ulmu in Uk unaumxl HICes,

With these Ficunas, prosecution lmdi\' failed toestablish his cuse against

the siceused und case of prowc.uuon is [ull or doubl the bu uu of whxch 1s

extended 1o ;1<.jcuscd hmc nIJ thc acclsed Idcmn uml namcly Shahld Salccm

'

Sakhi Badshah ang Zu!ﬁ'q‘q"r' are acquitied ol the .charge leveled against thcm

Sinee, they are on bail. their bail bond> stands cancelled and sureties are

dischirzed of rlishilites, vhere cas Pf"ﬂ- facie caye CHISU apzainy rhc accused




Mubinmmad o) SH) Nadullaly RIG Kapheai "I')‘is(r]cl

v

Kohat, henee, in- the

CNIsHi circumstancey | I]L‘I‘Ch“\".Ji!L‘C];II'L‘(] him a8 Proclaimed Offender,

Perpiiual Non-hailable warrim of .uu\[ he !\\llLkl against him, Ihu [)I\lll(.l Police

Otficer. Kohat by intimulcd o cnicr his name in ilu, u.lwanl ru’lslu Cuse

property. il any. be l\L[)l intact (il lhc arrest oI [ln. ae Lll\L‘d and final adjudication

. uf the IIl\ldlll cusy \\iuk Judier 1[ Lile hx. consipned 1o record room ‘xllu ncccsﬁ:ny
completion and Lomptlauon .
.'\'nnmmccd
2.6.2014 1 ‘ ‘
LHATOOD
Judicial Magistrate- 11, Kohat
SHARD nv"‘"\frxw*.q
_____ - - Ji.\.!\.h]- l-ulUl‘vdnllQ 1} '
CERTIFIC \I! L ‘ . - Kohat

Certified that my |ud"lm.m consmt of 86 page s. I lnv chchcd and b“"l]Cd cach of -

the pages and made l]LCLbbal\ coru,ctlon \\’llc.u u.quned

1 SHATIBRESRRASOD
IO o .ludxuai Magistrate- 11, Kohat
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( Petitioner)

: ' , (Plaintiff)
. VERSUS (Applicant)
- (Complainant)
(Appellant)
(Decree Holder)

DPe, oyt (Respondent)
. E (Defendant)
(Accused)

4 udgment Debtor)

In the above noted & do hereby appoint and constitute

‘Muhammad Amin Khattak (Lachi) & Ibrahim Shah Advocates,

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

to me/ us as my/ our Counsel in the above noted matter, without any

liability for their default and ‘with the authority to engagé/ appoint any other -
Advocate/ Counsel at my/ our matter.

Attested & Accepted FIR No.
Dated. / /

‘U/s.

P.S.

o  CLIENT/S
f, = =
Muhammad Amm Kh\attak (Lachi )

Advocate,
Supreme Court of Pakistan

Advocate, High Court,
Peshawar




