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Execution Petition No. 573/2022

" Order or other proceedings with signature of judge o

The execution petition of Mr. Nazir Ullah submitted today by Syed
Roman Shah Advocate. It is fixed for implementation report before Single Bench
at Peshawar on . Original file be requisitioned. AAG has noted
the next date. The respondents. be issued notices to submit:
compliance/implementation report on the date fixed.

Bylthe order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

 pccufion lapon Wf

O Mo ma - e § 7S Ar— -

In

Service Appeal No:- 8481/2020 ._ | ff:ﬂ
Nazir Ullah S/o Noor Jémal Rlo Sai Kot Tehsil
Takht -6- Nasrati District Karak | '
| | e e Pe’uhoner/Decree Holder |
| : . _ ‘
l | Versus
‘! |
| Provincial Pohce officer/ inspector General of |
Police Khyber Pakhtunkhwa Peshawar. o
............ Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX |
S# | Description of the Documents Annex | Pages
1. | Execution Petition * -
2. | Affidavit * '
| - | 3
2. Copy of judgment/order of this| “pA"

Honourable Tribunal dated ] 4/07/2022

__ | 4-8
4. | Copy of Application ‘ “B” g
5 | akalat Nama o -
/O
Dated:--23/09/2022 . Pe Joner/
‘ . Through:- )?%/ /é@/?))fﬂt/
“Sy Roman Shah;
& ’

Khalil Ullah-<5
Advocates, Peshawar.
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA; o

PESHAWAR

M Ne- /2022
In | |

Service Appeal No:- 849172020 -

\ Nazir Ullah S/o Noor Jamal Rlo Sai Kot Tehsil
Takht-e-Nasrati District Karak
................ Petltloner/Decree Holder

1. Provi.nc'i,'al ‘Police officer/ inspector General
of Police Khyber Pakhtunkhwa Peshawar. -

2. R'egi'bn Police O_ffiéer Kohat Region Kohat. -
3. District P'olice Officer Karak.

4. Government of Khyber Pakhtunkhwa
through Chief Secretary Peshawar.

.......................... Respondents/Judgment Debtor
R B R e S RS PSSP PP WP

EXECUTION __PETITION FOR
 IMPLEMENTATION = OF - THE VIDE

ORDER/JUDMGENT DATED 14/07/2022

OF THIS HONOURABLE TRIBUNAL IN

APPEAL NO 8491/2020.

Respectfully Sheweth:-

L That the above titled Service Appeal was pendingv
“before  this - Honourable Ty ibunal, which was
disposed off vzde ]udgmenr/m der dated | 4/07/2022

(Copy of judoment is attached as annexure “4”).
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2. That in the said judgment this Honourable T ribunal
hold that petitioner/appellant be  re-instated -in

service with all his back benefits

3. _-.That this Honourable T rz'bunal issued copies of thé__
| : said judgment to. the respondents as wéZl the
- . petitioner/ap}jellant submitted the same fo. the . o
4 | respondents Wit]{zinl time‘,.'b‘ut the respondents. dzdnot :
S comply »v.vith.the directions of this Hovhourc.zble‘-
T r‘ibunavl.(Copy of application is attached as

annexure “B”)

4. That now the petitioner wants implementation of
 above mentioned Judgment through this honourable:

I tribunal hence this petition.

It is, therefore, most humbly prayed that
on acceptance of this Execution Petition, the
order/judgment dated 14/07/2022 may kindly be

implemented in letter and spirit.

Dated:- 23/09/2022
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Shah
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& .




BtFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

OM No- /07
In '

Sevae Appeal No:- 8451/2|]2|]

[ | Nazir Ullah S/o Noor Jamal R/o Sai Kot TehS|l
' Takht-e-Nasrati Dlstrlct Karak

.............................. Petitioher/Decree Holder

Provincial Pollce oﬁlcer/ inspector General of
Police Khyber Pakhtunkhwa Peshawar.
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢&¢¢¢¢¢¢¢¢

| AFFIDAVIT

| I, Nazir Ullah * S/o 'Noof Jamal R/o Sai Kbt Tehsil

Takht-e-Nasrati Disti'ict Karak,, do hereby solemnly

affirm and declare on oath. that the contents of this

accompanying Execution Petition are true and correct to

Identified by

)gy//S/U//Z/

‘Sved Roman Shah | Rt
Advocate, Peshawar. ‘ -

DEPONENT e
/SENIC No:- j/f/ 202 T304

Y, P
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2F SO BEFORE THE SERVICE TRIBUNAL "'
B RN KHYBE‘R PAKHTﬂJNKHWA P}QQHAWAR
," ' %( rvwc Appcql No. ' B :1"', - /2000 AP ' ‘ srviee T

.);.\N:’J !1

'N 1211 Ulhb b/o Noor Jdmal R/o Sal Kc)L T ”*‘“"V / 7 ’2’0/\/(’

.................................

. 'v’IrhSlI ‘I‘akht—e Nasrau Dlstnct 1&1ral\ e ‘, Appe,lhml

Y ersxis L

1. Pro /mC1al Pohce Omccr / Ins jector Gelncral' of police

Khvber Pakhtunkhwa Pcshawm

!
( .

’lhc Regmnal Pohce Ofﬁccx K ohat Regmn Kohat | "

to.-'.-' o

()l

AN
Mg ‘, AN

~

D1st11ct Pohcc thCcar Karak o 1--

| 4 Government of Khyber Pakhtunkhwalx through -

Chxef becxctar’y Peshawar b ........... Rcspondents o
, L . R i _ ;L
. B
‘ S
ADPDAI UNDER QF‘CTION 4 OF %ER\/ICE [‘RIBUNAL AC’I 19;7'4' SRR

KGAINST THE OE\DEI\ DATED 30/04/2020 . PASSED. BY °
RESPONDENT No. 3 BY wmcH MAJ()}L{ PUNIQHMENT or .
. DISMISSAL FROM " SERVICE wm—1 IMMEDIATE' EFFECT HAof', S
B}LEN AWARDED TO THE APPEL LANT AND GAINST THE ORPER . ¢
DATED 25/06/2020 ISSUED ON’O6/O’7/2$20 VIDE WHICH ’IHE,A
REPRE'%FN FATION/ DEPARTMEN TAL L APPEAL ,:'..‘OE m?
APPELL/\NT FILFD ON 110 __j_zmo HAS F BEEN REJLL TED. : 5

e

By acce‘ptmo thxs servu:(, 1ppedl lthe pun{shment awaxded Lo \hf,

appellant through \\ﬂp\.\"ﬂ'\@d ordfrs dated ’30/04/20”0 may
' _‘chnoue\y be sct- ’15\dc by decla ring it ill eg'ﬂ void, un\aw[u\ "
| thhout cxuihonty pased on mam fide, vd1d '1bm1ho and Lhw not
sustainable “and’ the appell’mt s emltlc,d for 1cms,tamm<=m &n

service thh all back benefits of pay and 5,ervxce/ ‘

' Re'spmtfu\\}l 'Shew cvth‘, -

- .-"l,‘. . That appeuant was servmg in-the p"'o'l';'cfe depar{.mcm qs <ons‘rable ‘

“and has rendered satlsiactorv Service in the Dppartment and

-.---'—~-': Wi Anties W1t11 iull zeal and q;'m.husiasm;-_. . S
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Service Appeal No. 8491/2020 - AR
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Date of Institution ... 24.07.2020 % -\

" S AU I
Daﬁe"‘ijDecj.siQ'n ' 1710720221 \‘fa;i;.'{fg ST

.~ Nazif., U|Iah S/O Noor Jamal R/O Sal Kot Tehsxl Takht e Nasratl S

| ?_Dlstnct Ka rak
i’ (Aopellant)

T

i
.

.‘,Provmcual Pollce Offlcer/Inspector General . of Polide."__'l<IWYI3'é"ffﬂ

- .Pakhtunkhwa Peshawal and three others R o |
R U S R (Respondents) .

T MR SHAHID QAYUM KHATTAK [P S B
‘ Advocate e LA " ll*Lor appellant. -

MRS NASEER UD-BIN SHAH e R ST
R MASSistant Advocate (‘enera! l et emste o FOF respondents.”

MR SALAHEUD-DIN - - MEMBER (JUDICIAL)
-"Ms ROZINA REHMAN BN MEM¢>ER (UDICIAL)

ffduDGMENT%',f“

i'fsALAH UD-DIN, MEMBER - PreCJSer stated the facts -

glvmg rise to fllmg of the mstant serwce appeal are L|lat'".";‘;":'.tl"".
cllsuplmary actlon was taken agalhst the appellant on the-"
v '.allegatlons of his mvo!vement in case FIR|No 134 dated.
08.03.2020° under sectxon 302 PPC reglstered at Police Statlonl : |
La'amber DlStrICt Karak on- condusmn of the mquxry, »t_hef Lo
appel\ant was awarded ma]or pumshment of dlsmlssal from“. .
service vide rmpugned order dated Bb 04.2020. The‘_'“ '
departmental appeal of the appellant was’ also reJectec vnde.

orde:r dated 25.06.2020. The appellant has now appuoached




this Tribunal through"instant appeal for redressal o’f’f‘hls
~ grievance. ' '
2. ‘ Responde‘nts contested the appeal by way of submitting." Lo

para- Wlse comments,: wherein they refuted \the assertlons

lalsed by the appellant in his appeal

3 -' Learned counsel for the appellant has contended th'at SRR
the mqunry offlcer had not rendered -any finding regardmg
CIlguxlt of the appellant and had recommended th{at the lnquny

‘ proceedlngs agalnst the appellant may be kept pendlng tlll
:;'flnal deClSlOFl of the crlmnnal case but even then maJor
penalty. | “of dlsmlssal from service was wrongly and |llegally

’-'-»""awalded to the appellant that the |nqmry proteedlngs were
“,._l'{conducted in clear v1olat|on of - mandat0|y |plowsnons of
i :Khyoel Pakhtunkhwa Pollce Rules 1975 thz{t neither any
B ",f-":flnal show cause notlce was lssued to the appellant not" lle
. s afforded any opportunlty of - personal hearlng, therefore,
he lmpugned ordels are not sustalnable ln the eye of'
el '_E'law that dlSClplll‘lal‘y actlon was taken agalnst the appellant
o _the’ allegatlon of hlS mvolvement |n cnmlnal case, however
.""'"-;"he has been acqultted in the same therefore, competent
"..,Authorlty was not ]UStlfled in . awardlng | penalty - to the N
o ppellant Rellance was placed on Pl_D 2010 Supreme Court | S
695 and Judgment dated 17 05. 2022 passed by this Tnbunal

Servnce Appeal No 1500/2018 tltled “Sanaullah Versus

KR ':_‘:::Pl ov1ncsal Pollce Offlcer Khyber Pakhtunkhwa Peshawar and

| lhlee othels S B

.].

: -4.;'-'- On the other hand \darned Assnstant A]dvocate Genelal
- the respondents. has contended that the appeljant was

'-Vldnectly charged for commlttlng Qi e amdff his father and |
“the allegatlon leveled agalnst the t

ppellant ood proved ln a

'regulal inquiry; that a regular lnqulry was conducted agalnst
the appellant byv complylng all legal and- codal | '_
formalities® that criminal as well as departmental proceedlngs R

arel distinct in nature and mere acqu1ttal of the appellant

would not: entitle hlm for exoneration in the departmental-

"-'proceedings; that the appellant was rlot ‘acqwtted on

——— T a =



-;,actlon was taken agalnst the appellant on the alleqatlons of

his lnvolvement in. case: FIR No. 134 dated 08 QB 2020 under o L
'.,'::"._"‘.-:sectlom 302 PPC reglstered at, Polnte Statlon Latamber Dlstrlct' o
. ':-':-Karak Whilé . gomg through the ‘lmpugned order dated' -

o)

merit, rather ~he was acquitted on the basis’ 'ot’"‘_‘

romplomlse therefore, his acquittal would not make him'

~ entitled to ‘exoneration. in ‘the departmental DFOC@EdeS that - -

"_the appellant belng a member of a dlfClpllnedl force: was
-charged tor the murder of his own father therefore he has '

rightly been dlsmlssed from service. Rellance whs placecl onj_.-_"-':-'
2020 SCMR 1708, | |

| 5. We have. heard arguments of learned coLJnsel for thc L

X partles and have perused the record.

b A perusal of the record would show that dlsc1pllnar\/

- ';;"30 04.2020 passed by the then Dlstrlct Pollce (folcer l<a|al<

-",.;lpendlng till the flnal decusnon of the crlmlnal case. Nothing has ...
o ‘“‘been mentloned |n the afonementloned order that the anUny'fi'" SO

" ‘:-':?f'_'-:off cel had glven any ﬁndlngs that the appellant was gullty of""'"f-A ‘

" g."lssued to the appellant and he was not ev'n provnded anyf."‘:'"" o
""»“-j'opportunlty of personal hearlng, whlch f:

E '_'materlal dent ln the ll’lQUll‘\/ proceedlngs

lS evndent that the lnqulry ofﬁcer had recommended that tho‘

-I,."rnqulrv proceedlngs against the appellant may be l<ept:_','__.1

'_---'i'-"the charge leveled agalnst him. but even tth the appellant‘f{';f.;.

as dlsmlssed flom servnce "No flnal show ause notlce was'-;- o

7 Departmental Authorlty had taken dlsdlpllnary actlon .
' "'_aqalnst the appellant on the allegatlon of hls lnvolvement ln
case FIR No. 134 dated 08 03. 2020 under section 302 PPf"VV -
.reglsteled at Police Statlon Latamber Dlstrlqt Karak. The legalr
.hel‘ls of the deceased hadlappeared before the court and tl’lEIF:‘..' S

]omt statement was recorded redardlng compromise, whereln :

they have categoncally stated that Lh%y were’ satlsﬁed' “

regarding innocence of the appellant, therefore they have'

pardoned him in the name of almlghty Allah by wawng the

rights a\/allable to them under the law. The appellant has

been acdultted n the concerned "criminal case Vlde order. . .

,'/M//// g

ct has c1eated o
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da‘tedi04 12. 2020 passed by the then Iearned Sessions Judge‘

Karak. The appellant has been acqtutted on the basis: of;.“v,_'-[

compromise, however it is .by now well settled that every

acquittal is honourable. In view of acqultta\ of the'

appellant, the very charge, on the basis: of which the,

appeHant was puoceeded against, has vanbhed away. The R

g nhpugned orders are thus noL sustannable in thF eye of lavv'

._..»and axe hable to be set aS|de

-"settlnd aside the |mpugned orders and thelappellant

.~ v."bear thenr own costs Fl\e be co. Jlgned to the ref:ord room
"ANNOUNCED. » R e GO ‘
g _'”1‘4,-.07..2022 L PR /j . / S

.,.....-_,__....——-—
- e

S

(SALAH JD-DIN): -
MEMBER JUDICIAL)

Tabaie el

¥y mege ppf fRuEi e e AN

v-.~8 Conqequently, the appea| 4n hand is allowed'by',,_v‘-'

'-lelnstated in sel\/lce wnth all back be eflts Parties are left" to.'_f-‘.; o R
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