27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.
259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa’ on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)



Form- A

FORM OF ORDER SHEET

Court of
Case No.- 5 L’f A : /2022 |
S 7
Date of order Order or other proceedings with signature of judge
proceedings - : il
2T 3,
10/03/2022 The appeal resubmitted today by Mr. Noor Mohammad Khattak
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
!
"y Y

: REGISTRAR -
|
] This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _S$—4 - 26222 - 9
f CHAIRMAN
| 8/4/2022 Counsel for the appellant present and requested
| for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on-6/6/2022 before
: S.B.
! 4
1 CHAIRMAN
]
|
i
06.06.2022 Juniosr to counsel for the appellant present.

File to come up alongwith connected Service
No.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B.

(Rozina Rehman)
Member (J)

Appeal
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The appeal of Mst. Rogia Sultan Lady Health Worker District Miranshah received today
i.e. on 23.02.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental
appeal is not attached with the appeal which may be placed on it.

No_ SG2>  ysT,
Dt. 23 -9~ /2022

\M
REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad/Khattak Adv. Pesh.
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BEFO'RE THE KHYBER PAKHTUNKHWI\ SERVICE TF ]BUNAI_.; ’
| PESHAWAR |

SERVICE APPEAL NO._ 973~ 12022

ROQIA SULTAN I HEALTH DEPTT:

1 Memcf) of appeal 1 -_'-;3
2 |Affidavit | e 4
Appointment order dt: P
> 104.01.2008 A >
4 | Arrival report B 7
5 | Office order dt: 23.06.2021 C 8-9
6 | Departmental appeal D 10
7 | Wakalat Nama TITTIPITS | 11
Dated: , 2022
APPI‘ELLAINT
Through:
NOOR MOHAI AID KHATTAK
AD\I |
0 345



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Miss: Roqgia Sultan, Lady Health Worker,
CH Razmak, District Miranshah
........................ ssesrennnnniesneess. APPELLANT

PESHAWAR

APPEAL NO. /2022

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

trrrrre s seeeeesseensesees. RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING

THE_MONTHLY SALARIES OF THE APPELLANT WITH

EFFECT_FROM 01-07-2012 LE [FROM THE DATE OF

e ety bt e

REGULARIZATION OF _SERVICE TILL DATE _AND
AGAINST NOT _DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

————
|

PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents
may kindly be directed to réleas«:'-e the monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequential benefits. Any oth‘gr remedy which this
f\ugust Tribunal deems fit that may also be awarded
in favour of the appellant. -

R. SHEWETH:
ON FACTS:

i-

That the appellant was initially appointed as Lady Heaith
Worker on contractual basis in the respondent Department
w.e.f 04-01-2008. Copy of appointment order is attached as

|

annexure lll..Ill.ill.lllllllllllllllIIlllllllllll.lllllllll.lllllv IIIIIIII Al

That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to

- the concerned office. Copy of arrival r(eport is annexed as

L B.

That the appellant started performing Her services with zeal
and zest and up to the entire satisfaction of her superiors.



GROUNDS:

A-

That the appellant was regularized vide order dated 23-06-
2021 in pursuance of the Judgment of the Hon’ble Supreme
Court and Peshawar High Court. And in light of oﬁice order
dated 23-06-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 23-06-2021 is
ANNEXEA 8S ANNEXUMuuiaurrereuranranresresennenresessossnsenensensos C.

That unfortunately the salaries of the appellant have been
stopped w.ef 01-07-2012 ie., from the date of
regularization till date without any legal justification against
which the appellant has submitted applications time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the followihg grounds amongst -
the others. Copy of the Departmental appeal is attached as

ANNEXUIE veversensenesssasssnensneres AN e NsEEErarasserereretrneentny D.

1

)
|

That the impugned inaction of the r‘espondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973,

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents By not releasing the

monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.



Dated:

That the inaction of the respondents by not releasing
monthly sa‘,aries of the appellant w.e.f. regularizlation till
date is against section 17 of the Civil Servant Act, 1973.

f

That appell§nt seeks permission and advance other grounds
and proofs at the time of hearing.

It is therefore most hu;mbly prayed that thi appeal of the
appellant may kinHIy be accepted as ‘:arayed for.

: 2022

APPELLANT
ROQIA SULTAN
J |
THRquH:‘ |

| |
NOOR MOH ‘ AD KHATTAK

s
Apvo ATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA ‘SERVICE TRIBUNAL

"PESHAWAR
SERVICE APPEAL NO. | IZOZT
ROQIA SULTAN V/S HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the . aecompanymc; serwcel
appeal are correct to best of my knowledge and bellef and nothing

has been concealed from this Honorable Serwce Trlbunal

. I
/\Mﬁ/(-/";)?/
DEPO/TN‘;NT

CERTIFICATE:

Certify that no earlier service appeal has been filed

by the appellant in the instant matter bé&fore thls Honorable C;erwce
Tribunal.

|

CERTIFJCATION
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OFFICE ORDER

*************'****************************************************************

- SUBJECT: -~ APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER_ NATIONAL

PROGRAMME FOR _FAMILY PLANNING AND PRIMARY HEALTH CARE

On the recommendation of selection committee Miss Rogia Sultan W/O/D/O

Sultan Muhammad of Village ADa of UeQ Dorsr ol Tehsil &

P/O Z_)gfgég Q, is hereby appointed as Lady Health ’Worker. (LHW)
| \

. at

o )/ ,2;\7(”,,4 1 - | w.ef. 04/01/2008

the following terms and condition .

l.
2.

The appointment will be purely on contract basis,

The appointment will be initially for one year. However it is extendable.
subject to satisfactory performance .

. After selection , she well be trained for duratimI of 15 months, in the

first 03 months, she will attend training at the health center for 05 days a
week, while during the next 12 months, and will attend the training

-session at the health center in the 4" week of every month.
."She will be paid Rs. 50/- per day during initial three of training and
B subse’qug@t]y she will be given a stipend of Rs. 1600/Pm. - A ' '
~She will have to work in this Programme for at least one year after
‘completion of training for which she well have to give surely bond at the

time of joining training on stamp paper of Rs. 50/- . If she wishes to

 resign within this period, she will have to deposit the whole amount of

12

salary which she has received during training and service until
acceptance of resignation. ' '

. On -exp’Iry of surety bond period, if she wishes to resign, she will serve

one months notice or will deposit one month’s in lieu of notice.

. The po’st is non transferable and the services will be terminated if the .

LHW move out of hgr area of appointment.

. She will be required to establish a health house in her residence and

maintain it according to the requirement. of the Programme. She will
work closely with the local community and establish a local health

committee and a women group with the assistance of the field Supervisor

and Health Center staff.

. She will ensure her presence during the field visits of supervisors and

will arrange home visit for them.

.She will be required to open the bank account in the branch of bank

nearest to the training Center. The branch will be identified by the
district PIU. Her salary will be disbursed through this bank.

.She will keep a proper record of supply and receipt from the health

Centre and will also maintain a proper record of consumption of the
supplies and will provide this to the health Centre every month at the
time of receiving new supplies.

She will maintain a proper record of the money being earned through the

submit .'ET]B details of money every month to the Healt!

- sale ofycontraceptives (condoms and pills ) , she will be required to

found guilty of wrong reporting or selling the contra
a_Uthori’zed persons or shops , her service will be terminated along with
other disciplinary action including the recovery of the amount involved.

e ——

Center. It she’is~ -
eptives to the un. -



R I She w1ll submit a monthly report of he-r g act,i-v-'iti'es on 'the
o plescubed from the Health-Center regularly. _ ‘ -

' '.-]4_..':'She w1ll be entrtled for 20 days casual leave in a- year However there: -
Wil be . ‘no. . leave during training, and if she ‘abstain . *herself un

uthorrs“e“‘@lly, her services will be terminated. She- w111 be 1equrred to»{

" “'tdke the sanction of leave from the health Centre. R )
15.She will be entitled for 20 days maternity leave at one: trme whrch w1ll"_-

.. Commence - 107 ‘days before the delivery date until 10 days after the: '

| ;_delrvery Afte1 this, she will resume her duties from her health house-and -
then start field visits not later than one month from the date: of delivery:

,_1.6r.'TA/DA will, not be admissible on account of attendlng trammg or. -

“‘undertaking any field visit. ‘ : .

- 17.1f at any time, it is established that she has given w1ong‘ 1nformat10n on

- herqualification, age, place of residence and other criteria, her services
“will be terminated with out any notice and the' amount spend on her

- training and salary will be recovered . ;

“18.Her services will not be governed under the Crvrl Servants Act: 1973 ,

but under the terms and condition of thls contract and any other terms

‘that may be. commumcated to her from time to time. She will be bound to - :
- follow. these . terms which will #not be challengeable at any forunr -

o .1nclud1ng courts , :
- 19.Her" serwces can be terminated at any time w1thout assrgnlng any 1easons

. ..0r notice, - ' B

o '20:'.-If she accepts ‘the offer on the above terms and condltlons she is: Dlrected o
o o ‘, repo for tramlng = at

“ Z‘T'?(M&/( c ,_‘ on 04/01/2008 .

i ’*Farllng Wthh the offer \Z’rfl stand cancelled, _
T Sd/ xxxxxxxxxxxx .
Agency Surgeon, e

North Wazmstan eransh'th S

Dated : Mirah's'ﬁéth{. t_rﬁe@:i%j_’ouz’OdS_-.“ %

COpy to

'la;'Navt"ion:a‘ll__.Coordinator, National Programme for Famlly Planmng and -
- Primary. ‘Health Care , 14.D, Feroaze Centre,' West_.vBlue Area.
‘Islamabad. .

. 2. Provin¢ial Programme Coordinator, National Programme for Family

Planning and Primary Health Care Street No. 6 Abshar Colony off
the Warsak Road Peshawar.

[S I

. District. Coordinator, National Programme for FP & PHC.
.'The -Accountant. . ‘

KV RN

. Official -Concerned.

eng’ /Surge n,
R azrrlstan,»l(’hranshah. 3

4SS

North - '
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- Nt nal. Progr

- .+being; old péndingii issues.torayoid: more issue’ please

wlo | Yfor|wn|stuwirg:

(oY
=1

“11) " Miss Sangin. Marmara o 60 . | Miss Fatnja Bibi
a2l | ‘Miss:Razmeena - 16l . | MissBibiGula
13 - [ miss Paiow Khana ! . | 62 | Miss Khalima-Bibi
“1.14]" | MisstkhanaMira ' |63 Miss Bibi Rahmana
115 | Miss Miranshta S .1 64. © | Miss Noor Zeba
“16[ T Miss'Gul.Faraza .- - |65 Miss Uzma Zia
*17].;. | Miss RakhatiBibi: .. |66, .| Miss Sakina Sami .
“18f+¢, -| Miss.Pezwanda:Bibi |. - 67 Miss Fatima Bibi:
19 | MissRagiaBibl '~ | ° |68 | Miss Matageen
20 | MissGuitGhita =~ i+ . |69 | Miss Samrina Bib
21 -|'MissMadai 170 Miss Farida Bibi -

- 26" - [¥Miss SaleemaBibi-

mnwc:/\umé (' ¢

QFFICE OF THE. DISTRICT HEALTH OFFICER
- TRI}BAL DISTRICT AT MIRANS];—.IAH |

‘ )300788 FAX P92é) 311662 P Emall agincysurgeonnwa2019@grnall com

,‘ 8/07 0 ; v ( / 'v A ; v’ % ’ " “ 0, o, . 0 %o:oﬁo:df
O,-FFICE @RDER R « I '
S ' ; \jhght of Honorable Supreme Court of Pakistan under write Petitio
" No:i of 2012 & CRL MISC, Application No.506 of 2012 in H.R.C No: 16360 of 2009 an

: ._Cbnft Petltlons No 36" 0f 2012 and CRL. ORIG. Betition No.73 of 2012 in H.R:C: No:16360 0
' “_Ne 2', 99 ‘dated 07/03/2@13"_ and -Directorate ’Health Services - FATA letter - No. 25464'

'S/ADMIN/NPndated _5/11/2018 The:-following. LHWs/LHSs and .drivers. workihg- m

' aram for FB,NP & PHC of. North Wazmsta[n D1strxct are hereby regularized w.e.f
'1 /7/- 012,and- adjusted agams'the vacant posts of Da1 BPS 05 TBelr salarles are, 1eleased against’

As' and’wh_en the posmo- code are-createds from ﬂnance department KPK for the followmg '
_s / LEISS:and drivers toithe. office of undermghed thelr outstandmg salaries w. e. f 1/07/2012
‘bhwards il be release alcordmgly on.théir own posmon code in the larger 1nt<’rest of public

| SN 7{-Name'of: LHWs/LHS/Druvers 0 492 | MigsNisa Noor '
o1 | fmissvahila s T b et 180 L [ Miss.Gulalai
' o 'fMi's',s':S"ée_'r';‘r'_\‘a.D.il IR -1 I"Mits Rogheenr -

“iMiss'shekpaza. . | o | 52 L] Miss Aznia Tahir
"Miss ShezddaBibi. ¢ . ©* |53 " | Miss Rahmeend -

‘-;M'iés.*réihi‘r:maz T |54 | Mibs Shahkila Bibi
“MisstMehtab ° : - . |55 | Miss Ayesha
Miss Nadia khan|: = - .7 {56 | Miss Bibi Amna-.

) NASS, Roana Sultah‘ R .57 | miss Nadid Bibi -
| Mis§Bando, v ' . |58 Miss.Khowza.Bibi _
-MMss Ayesha.Zahoor | . |59 |.MissJahanara

22, - .| Miss Rafata.Bibj - ¢ - N Miss Bashia Bibi -
23 | Miss Madina-Bibi -T2 Miss Rawasia
124 | Wiss’Fatma .| 73 Miss Nabila’

. [<Miss.GulKhubata .1 .. |74 . | Miss Bushra 5
< v 175 | Miss Ansa Yasir |

|27 . {'™issBoprasiaBibi - . |76 Miss Halifa'Bibi

28 " .Miss ShakilaiBibi___* - . 177 ‘| Miss Saifa’

20, -|iMiss:Raghina- .~ .. |78 | MissRabia i~

307 4| Miss Laweda L 179 Miss Irana
!.__ Page 1 of2



| Miss‘Maryam . "|"80 . ‘| Miss Somira Saqib
“Miss Sardara: ' 181 , | Mis Rooh Afzada
{"Miss Abida - ‘ 82. | Miss Hassina « -
. ~_| Miss Farhana | 83 Miss Saima
-1 38} *"| ‘Miss Nazishi faroog . |'84 | Miss Safara Bibi
- 1360 |:MissSabit Gula -1 85" | Miss Nasreen Bibi .
37} | Miss 'Faryal Rashid - 86 Misé Baghza Mina -
| 38 " |Miss Jehdma ©, . T. |87 Misd Salma Bibi -
39] | Miss Javeria Waheéd | 88" |'Miss Rafia Bibi
140y - Miss'Rishma -~ | [ 89 | 'Mis$'Ayesha . .
| 4117 | Miiss ZiburNisa: 190 . | Miss Shakila
1 42] .} Miss Marya Bibi 91 | 'Miss Nasima Bibi
43] | Misszalikha Bibi _ 192 [Misé Sadia Bibi
. 44] . | Joharullah Driver - 193 | .Ahmdr Ali Khan Driver
45 | Iyazud; Dtn Druver 94 | Fasihud Din Driver
|46} | Madia® ' {95 | Rabia: ‘
47} - f»Khadya "1 96 | Mehrun Nisa
48 'WahDarad 197 | zaiblunNisa. .

. § ;
b
1

Sd/XXX

Dlstnct Health Ofﬁcer

North Wazmstan Trlbal DlStrlCt' S

© ot _:‘ '1 - ‘ ' " T
No. %1):»8-"’\\ /Release/LHWs/LHSs/DHO/NWTD dated eranshah PR /«){1 /2021
Co;,f)y forwarded to:-.

 The PS to Secrctary He alth KPK for mformatlon please. - ‘
"inahce départment Khyber Pakhtunkhwa Peshawa1 with the

' {2 Thc PS to - Secretary
--;:1 eques}t tocreate posm

b
i

s
B
4.

g

3

n code on regular side undetr DDO'code MW 6006. -

‘The P8 tor Diregtor General Health Services: KPK Peshawar for information please - -
The' Dlstrlct Account @fﬂcer NWTD for- mformatnon -with the request to release their
current salarles agamsﬂ the vacant posts of Dai BPS-05 tlli the: creation of their posts /

'posmon cades: from fifance department KP of the above concerned LHWS/LHSS and
- drivers‘please. - : .

. Ofﬁmals;concerned.

e "%“““‘*3*"‘?"{"" ga

s,
e R
L u u & k'he »y G0 mi <o $
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e ety o e oo —omine e o n

To,
The Director

.'AN'NEW.UQQQ |

Genera‘l Health Servlces,

Khyber Palihtunkhwa Pesrawar

l
Subject: DEPARTMENTAL APPEAL UN

\\

DER SECT|ON 22! OF THE GIVIL SERVANT ACT AGAINST THE

ORDER ISSUED ' |
BY DR HAFIZULLAH D D

|

| |
HO-NWTD \JIDE LETTER NO.; 12571/Accounts & 1&.:72-73 DATED 1 5/07[202

WHICH THE SALARIES OF USIHAS BEEN. EN:STOPPED. L WITHHELD u.LFGAL Y su\ical !

REGULARIiA%N PERIOD W.E.F i'[ouzo 12 UP TO.DATE.'
T .

Dear Sir,

i

i )
V\{lth dLle respect it is stafed that.I'am performing my duty as a'lady Health Worker BPS-OS

in NP,FP & PHC programme since

the Distri ealth Offlcer Noérth Wazirlst n Trlbal Distri

f
pay & allowances are stopped

l
computerizatlon and

the request to release my alaries from
-adjusted rne against

creation of posltlo codes. cop of office order ‘( adjustment order is attached as 4
salaries are released by the EX-DHO NWTID In the

Annex-B). Now my»pay &

l
bank accou

lﬂ 2 }a& up to date contlnuously / regularly under the control of -
‘ Miranshah with great zeal and zest._My
t ‘the ex- Agency Surgeon now a.days calle

/2 da 4 DH(‘D-'-hduecto nop- . ¢

t. After t at | had submitted application’ to th&® DHO NWTD with
f e dat of stopp{ge IHe as accepted my request and

the va ant POSt of dal BPS-OS for the urdose of pay and allowl ces till the

month of Mar

J nex-A) My .
h 2021, égamst the v dant post.of

hars

KDai BPS- 05; tilr the creatlo of position c’odes frdm finahce departmeht (copy of billrJls attached”

. without any reasons
the salary Ll Is i.e source- lér I slgned

and verific

.He h

attest the bl” nor noted any observatlon on my bills.

It is tlherefore

I wl!beveryt

 Dated: 24/10/2021.

o
W

Illow nces is Agaln stdpped by ope’ Dr Haﬁzullah DHO NW

| rD-, Illegally

dratt letter t District Accbunt ff‘cer with the request to returned all
by the then DHO to DHO office for proper counter signature -

ation. (Copy of !mpugned létter is attached Annex-(:) Now the DHO Is not In position to

|

) requested Iln your klnd honbr to please release t my salarles from the date of
regularizat on / stoppage i.e 1/7/2012 up to date please.

hankful to your thls kind act.:

- Thanks

L aem e T

. Your obediently,

Nlllss ‘ROQIA SULTAN

LHW Bps- 95/
Office of the NP,FP& PHC NWTD
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VAKALATNAMA |
i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |
APPEAL NO: _ OF 2022
(APPELLANT)
ROQIA SULTAN | (PLA] NTIFF)
(PETITIONER)
VERSUS
| (RESPONDENT)
HEALTH | (DEFENDANT)
I/We @@4;/4 Sle

Do hereby appmpt and constitute NOOR MUIHAMMAD
KHATTAK Advocate, Peshawat to appear plead act,

|l
compromise, W|thdraw or refer to arbitration for me/us as

my/our Counsel/,'Advocate in the above noted matter,
without any llablllty for his default and W|th the authprlty to
engage/appoint any other Advocate Counsel on y’//our cost.
I/we authorize the said Advocate to depo‘s,lt lthdraw and
receive on my/our behEIf all sums and amounts paylable or

deposited on my/our account fn the above noted matter.

Dated. / /2022

¥ 4/1/1 ﬂ/“f/
Cl IENTS

AC

NOOR MiIUH ;




