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' -• ■K/27.07.2022 Counsel for the appellant present. Mr. Muhammad’Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

File to come up alongwith connected Service Appeal No. 
259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul) 
Member (E)

j



Form- A

FORM OF ORDER SHEET
Court of

^iOX 12012Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

18/03/20221-

\
(

REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on

2-

8/4/2022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
Sb.

CHAIRMAN

36.06.2022 Junior to counsel for the appellant present.

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

4
(Rozina Rehman) 

Member (J)
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The appeal of Miss. Azma Tahir, Lady Health Worker, MCH Mlihamnnad Sher Kot, District 
Miranshah received today i.e. on 21.02.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.

ys.T,No.
\

Dt. /2022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhamj^ad Khattak Adv. Pesh.
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1 before the khyber pakhtunkhwa service tribunal.
PESHAWAR

APPEAL NO. /2022

Miss: Azma Tahir, Lady Health Worker,
MCH Muhammad Sher Kot, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

S^ERVICE APPEAL UNDER SECTION-4 OF THE SERVICE 
TRIBUNAL ACT. 1974 AGAINST! THE IMPUGNED
INACTION OF THE RESPONbENt^ BY NOT RELEASING
THE MONTHLY SALARIES OF THE IAppeLL^^T WITH
EFFECT FROM bl-07-2Q12 LE FROM THE DATE OF
REGULARIZATION OF SERVICE frill nAT^
AGAINST NOT DECIDING THf

AND
________ departmental

^PEAL OF THE APPELLANT WltHIl^ THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 

may kindly be directed to releas^ the monthly salaries 
of the appellant w.e.f 01-07-2bl2 till date with all 
consequential benefits. Any other remedy which this 
August Tribunal deems fit that may also be awarded 
in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Lady Health 
Worker on contractual basis in the respondent Department
w.e.f 04-01-2008. Copy of appointment order is attached as 
annexure A.

2- That after appointment the appellant 
examined

was medically
and declared fit by the concerned authority and 

after being fit the appellant submitted her arrival4.U . - report to
the concerned office. Copy of arrival report is annexed as 
annexure B.

3- That the appellant started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors.



That the appellant was regularized vide order dated 23-06- 
2021 in pursuance of the Judgment of the Hon'ble Supreme 

Court and Peshawar High Coult. And in light of office order 
dated 23-06-2021 the appeliant was regularized w.e.f from 
01-07-2012. Copy of office order dated ^3-06-2021 is 
annexed as annekure

That unfortunately the salaries of the appellant have been 

stopped w.e.f 01-07-2012 i.e., from the date of 
regularization tili date without any legal justification against 
which the appeliant has submitted appiications time and 

again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant.
I

That feeling aggrieved from the inaction of the respondents 
by not releasing the saiaries, t|ie appeilant fiied 

Departmental appeal but no reply has been receiV^ed so far. 
Hence the instant appeal on the following groundk amongst
the others. Copy of the Departmental c ppeal is attached as 
annexure

4-

C.

5-

6-

D.
GROUNDS:

A- That the impugned inaction of the respondents by 
releasing the saiaries of the appeliant since reguiarization is 

against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 

authority in accordance with iaw and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by 

releasing the monthly salaries of the appeliant.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

not

B-

C-

D- not

E-

F-



/
* jnactiQn of the respondents by nbt releasing 

monthly salaries of the appellant w.e.f. regularization till 
date is against settion 17 of the Civil Se vant Act, 1973.

H- That appellant seeks permission and advance other grounds 
and proofs at the time of hearing.

G- That the

It is therefore most humbly prayed that the appeal of the 
appellant may kiridly be accepted a^ prayed for. i

Dated: .2022

APPELLANT
I,A2 MA TA

THROUGH:
NOOR MOHAlffiAD KHATTAK

Jr
HAIDER ALI

ADVOCATES' PeShAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO, /2022

AZMA TAHIR VS HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of tHe accompanying service 
appeal are correct to best of my knowledg^ and belief and nothing 

has been concealed hprti this Honorable Service Tribunal.

D E N E NT
/IU

.. ................■ ,.o'^’--f

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in thfe instant matter before this Honorable Service 
Tribunal.

CERTIFICATION



AMNEXURE;

OFFICE
^SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER [JNDF.R IslATIQNAL 

PROGRAMME FOR FAIvilLY PLANNING AND PRIMARY HEAlTH CARE

On the recommendation of selection committee Miss Azma Tahir W/O/D/0

I'tAof
is hereby anpointed as Lady Health Worker (LHW) p
at..C4\jI-Y M
the following terms and condition . '

-P/0 .Tahir All of Village Tehsil <S

w.e.f 04/01/2008

1. The appointment will be purely on contract basis.
2. The appointment will be initially for 

subject to satisfactory performance .
3. After selection , she well be trained for duration of 15 months, in the 

first 03 months, she will attend training at the health center for 05 days a 
week, while during the next 12 months, and will attend the training 
session aLthe health center in the 4"' week of every month.

4. She wiir-vhe paid Rs. 50/- per day during initial three of training and 
subsequently she will be given a stipend of Rs. 1600/Pm.

5. She will have to work in this Programme ;:or at least one year after 
completion of training for which she well have to give surely bond at the 
time of Joining training on stamp paper of Rs. 50/- . If she wishes to 
resign within this period, she will have to deposit the whole amount of 
salary whicli she has received during training and service until 
acceptance of resignation.

6. On expiry of surety bond period, if she wishes to resign, she will serve 
mojiths notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services will be terminated if the
LHW move out of hfer area of appointment. '

8. She will be required to establish a health house in her residence and 
maintain it according to the requirement of the Programme. She will 
work closely with the local community and establish a local health 
committee and a women group with the assistance of the field Supervisor 
and Health Center staff.

9. She will ensure her

one year. However it is extendable

one

presence during the field visits of supervisors and 
will arrange home visit for them.

10. She will be required to open the bank account in the branch of bank 
nearest to the training Center. The branch will be identified by the 
district PIU. Her salary will be disbursed through this bank

11.She will keep a proper record of supply and receipt from the health 
Centre and will also maintain a proper record of consumption of the 
supplies and will provide this to the health Centre every month at the 
time of receiving new supplies.

12.She wilfmiiaiiitain ^ proper record of the money being earned through the 
sale of contraceptives (condoms and pills ) , she will be required to 
submit the details of money every month to the Health Center If she is 
found guilty of wrong reporting or selling the contraceptives to the un 
authorized persons or shops , her service will be terminated along with 
other disciplinary action including the recovery of the amount involved.

• ■ VIA
i- \
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13; ,, : Shl^; will submit a monthly report of 
prescribed from the Health Center regularly.

14.She will, be e'^ for 20 days casual leave in 
■ \:will.:be vno; lea^ during training, and if sh 

authofisedly, her services: will be terrriinated. S 
take the sanction of leave from the health Centre.

IS.She will be entitled for 20 days maternity leave at one time which wilT 
Commence 10 . days befofe the delivery date uttil. 10 davs. after the 
delivery. After this, she will resume her duties from her health house and

lie month from the date of delivery
16.TA/DA will not be admissible on account of attending training 

undertaking any field visit. ^
17.If at any time, it is established that she has given wrong information on 

her qua ification, age, place of residence and other criteria, her services 
will .be. terminated with out any notice and the amount spend on her 
training and salary will be recovered

)8.Her services, will not be governed under the Civil Servants Acf 1973
V but undeivthe terms and condition of this contract and; any other terms
, ftha may^e commuhicated to her from time to time. She will be bound to 

follow these terms which will uuunu lu
including courts.

: terminated at any time without assigning any reasons

, , 20.1f she::^i^pt.s; the offer on the almN^ terms and conditionsv she is ^Directed 
to report for training at

.;04/O.I/20p|..,Fdlm which the offer will stand chnSlM. ' .
s!.d/. xxxxxxxxxxxx ■;
Agency Surgeon,

North Waziristah Miranshah.

ler activities:; on ; the

a year. However there 
e abstain herself un ,
le will be required to

or

not be challengeable at any forum "

. .

on

No. / NP-NWA/ Appoit: Dated : Miranshah the y 01/2008
Copy to

. 1. National Coordinator. National Prograramo for Family Planning and 
Primary Health Care , 14,D. Feroaae Centre fag and
Islamabad. .

2. Provincial Programme Coordinator, National Programme for Family

■ ■ fh:TaLrl:a7Shar^^
3. Distnej Coordinator, National Programme for FP & PHC
4. The Accountant .
5. Official Concerned.

West Blue Area.

y
//

aziristan^^Miranshah
ik North

r
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- ©FFICE OF THE PISTRICT HEALTH OFFICER 

: TRIB AL PIStRiCT AT MIRANSHAH
Tel; (0928) 300788 FAX: (0928) 311662 ,

■ ..%%% y<>%%%%%%%%%%%%%%P/0%%%%%%%%%%%%%%%%%%%%%%%%%%%%%90%%%%%%%
OFl'IGE ORDER: '

E(riail:agencYSurgeonnwa2019@gmai.l.com

In light of.Honorable Supreme Court of Pakistan under write Petition 
Ndvl 5 of ,20:12:;& GRL, MISC,' Application No.50.6 of 2012 in H.R.C ^0.16360 of 2009 and 
Const.Petitions ^ CRLV GRIG. Petition Np.73 of ,2012 in ft.R.C No. 16360 of

' 'Np.2309' dated- '07/03/2013. and ' •DifOGtorate Health 8'ervices FATA ■Tetter' Nb.25464- 
■72/DHS/AD'MIN/NP dated (5/11/2018. The following LHWs/LHSs and drivers-working in 
National Prdg'r^me for FP,NP & PHC of N6rth Waziristan Districp are,hereby regularized w.e.f 

. . i/7/^012 and ad]l|Sted agains: the vacant posts of Dai BPS-05..- /'heir salaries are released against
• the .N acant-po'st of Dai BPS-C 5 till the creation of their position cod js from finance department,

. KP. As: and wheri the-position code aiecreated'from finance-department KP-K for -the following
LHV/s /. LHSs- artd drivers to the office of undersigned their out^fandi^ salaries w..’-e. 11/0,7/2012

• and onward ■wiil be relea ^e accordingly bn- their own position, code in-the larger interest of public 
beinfeoldpendi-hg issues'to .avoid more Issue-please.

. V

NaihCof LHW£/tHS/i3FiyCrs:SN<' 49 M'iSs Nisa Noor
Miss Gulaiai',1 MissMahila 50

Mtss.,5e&ma Dil2 51 Miss Rdgheen
Mjss Shehnaza3 52 ■ Miss Azma Tahir .
MissShezadaiBibi4- : ,53 Miss Rahmeena

■M-iSs Tahir Na-z'5 Miss Shahkila Bibi54
.Miss M.ehtab ,;6 55 Miss Ayesha
Miss hla'd-ia Khan- ..7 .56 Miss Bibi-Amna
MissvRoqia Sditan8 . Miss Nacia Bibi ■'57

' M iss'/Banbo •; ■ Miss Khbwza Bibi9 - 58
Miss-Ayesha, Zahopr,.10 Miss Jahanara'.59
Miss Sangin Marmara Miss Fatma Bibill 60

12 Miss Razm'eena M ss Bibi Guia ,61 .
Miss P,ajow Kharia iVi|ssKhaiima Bibi

Miss Bibi Rahmana
13 62

Miss khana Mira-14 63
15 Miss Miranshta' Miss Noor Zeba64

• Miss Gui Fara’za16 Miss Uzma Zia65
. Miss; Rafkhati Bibi-17 Miss Sa-kina Sarni66
:tyii5sPdzwartda;Bibi Miss Fatima Bibi18 67
.Miss-'R-^iaiBibi • - Miss, Maraqeen19 68
MisS-G.qi.'Ghita' , Miss Sam.rina Bibi-2C 69 •

vMisSMada.i 70 ( Miss Farida Bibi •21
•Miss Rafata'Bibi Miss.Bosnia Bibi22 71
Miss Madina Bibi:2; 72 IViss Rawasia

2A . , Miss'Fatma 73 Miss Nabila
Miss Bushra2 .MissLGui Khubaha '.C 7.4

26 ,.' Miss Saleema Bibi ; , 75 Miss Ansa Yasir
.Miss:Bo.brasia B|ibi ■.2: 76 MissHalifaBibi

Miss Saifa
. .1

:tn- : • Miss Bhakila Bibi 77
Miss Rabia' ■MisdRaghiria j-„2!) . 7.8

-MissL-aweda i30 79 Miss Irana

Page 1 cf 2
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.31 ■ ■ ■ ^ Miss Maryam .80 Miss Somira Saqib
Miss Rooh Afzada
Miss Hassinai ' 
MissSaima

~Miss Safara bibi
.Misl. Nasreen Bibi

Miss Sardara 81 .
33 MisS Abida 82

Miss Farhana34 .83
3'5 .Miss Na-zfsh farooq 84
36 iss Sabit Gula 85
37 M'iss Fgyyal Rashid 86 Mis^BaghzaMina

Miss Salma Bibi
38 Miss.JeKana 87
39 Miss Javeria Waheed 88 M.iss Rafia Bibi ,

MissAyesha ■
40 Miss,Rishm,a 89

-41 Miss Zib.u Nisa 
Miss Marya Bibi , 
M.issZali.l<ha;Bibi-

90 M-iSSSHakilg ■■
Misi Nasima Bibi;'
Miss Sadia Bibi .

42 91 ■.
43 92
44 J:o:harullah-Driver

Ilya'z/Ud-Dili Driver
93 Ahmar Ali khan. Driver45 94 Fasihud Dih Driver46 Madia ■ ■ 95 Rabia

47 iKhadya T . 96 tyiehrun Nisa
Zaib Un Nisa

48 Waii Darad 97
• j.

. !■

Sd/XXX-.
District Health Officer 

North Waziristan Tribal District(
r. .

I ;2^e:PS to SecretaryHe^th:KPK;fbr i^^ ■
■ ■' department iChyber fakhtunkhwa Peshawi with

p. . The PS to,-Director General Health Services KPK Peshawar for infnrmatin i
Officer

! T POS'S'Of Qai BPS-OS till the creation of their posts /
drived please' *"” KP i of the above concerned LH Ws/LHSs

5. Officials Gonceirned.

/t!5^" /202,l. .

the

and
I

I •

Di^ric/He^ 
North WaSTiifan3i

Officer 
ibal District

.'•^v

I ■

Page 2 of 2

( .

1

I
I



f- BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
DatedMiranshah the 14.07.2021AccountsNo

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 
unlawful act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 
undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with Vour good office, and subsequently no other persons are 
allowed to touch any account rnatters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters o the 
undersigned may be kept secret from ail un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated. •

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

*
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DTo,
The oti-prtQr Genexal Health Services, 
Khyber PakhtOrikhwa Reshawar.

I I I ■
SubjectrDEPj^TMENTAL APPFAt iiMr.cD 
ORDER issliffl

Dear Sir, !

, ''s•wi SECTION 22 OF THE CLVIl SERVANT ACT A(?AINST THF|!

&.,12572-73 DATED 14/07/7071 
ITHHELD III FfeAtilY SINrtj Tui:

ERIOD V/.E.F j]!/07/2Q:t2 UP TO iSatf

With duein NP,FP & Phc brogramme t ^ BPS-05

adjusted rlie Sgainst the vacant Dost of rial rpc ncT * °PPp®- has accepted my request and 
creation of Usitioii codes.!(copy of offic'e orde^ / illtml’T^T -’"pwartces till the

Annex-b). Now Ja« " s^ " bills Is attached
Without any reasons .He ha|s dr^ft letter fo Dl^fficcourS,c°//''£^ 
the salary b lls .e sourqerl & j| signed by W then DHO to DHO offirl f P returned all
and verification. (Cojy of irnpugb'ed letter is attalhaK a ' U P''°R®'‘ P^^^ter signature

t s therefbr^, requUecj, in your kind honor to please release 
regular!,a ,6„ / stotpage I. J 1/7)2012 up datepteaie.

be yery thankfdl to Vqur this kind act.

espect i

1
salaries are

attest the
"1

my salanes from the date of

viilI

Dated: 24/10/2021.

Thanks

YOUr obediently.

Missr/^^SHT
LHWBPS-bs/
(Dffice ofthe'NP,FP&PHCNWTD.

"■-S-rV-

i ,
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vakalatnama

^FORE THE KHYBER PAKHTUNKHWA SFRVTf^TPTpy|V|/VL
PESHA\A/Ab~ ~~r--------'

appeal NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

AZMA TAHIR

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH

I/We ___________ __________
Do hereby appont and constitute MOOR NUHAMriAD 
KHATTAK Advocate, Peshawar to! appear, pjead, act, 
compromise, withdraw or refer tcl arbii:rai:ion for m‘e/us as 

my/our Counsel/Advocate in the above ndted |matter, 

without any liability for his default and with thd authority to 

engage/appoint any other Advocate Co jnsel on my/pur cost. 
I/we authorize the said Advdcate to d|epo’sit, withdraw and 

receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in thh above noted matter.

Dated. 11022

CLINTS

ACCEPTED

NOOR MUHAMMAD KHATTAK 

UMER FAROOQ rjfo^MAND 

KAMRAN KHAN
SAID KHAI^'f ^

HAIDER ALI
... ^

KHAIIZAD^^UL.


