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T 27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.
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File to come up alongwith connected Service Appeal No. 
259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareelra Paul) 
Member (E)
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4 Form- A #■

FORM OF ORDER SHEET
Court of

265/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ilyas-ud-Din resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

01/03/20221-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHAI

^IAI2Q22 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/6/2022 before
S.B.

CHAIRMAN

Junior to counsel for the appellant present.C 6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)



I w p
The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on 

09.02.2022 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and Vesubmission within 15 days.

1- ̂  Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

ys.T;No.

X 72022Dt.

KKif
REGISTRAR 

SERVICE TRIBUI^AL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful.

dt'
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HYBER RAKHTUNKHWA g^ERVICE TRIBUNAL. 
PESHAWA^

iSERVICE APPEAL NO.^^S

BEFORE THE K

/2022

lYAZ UD DIN V/S HEALTH DEPTT:

INDEX

S.N I ifj s-:-' .
iii 5«aisS ai m

Memo of appeal1 1-3
2 Affidavit i

Appointment drder dt: 
22.12.2006

3 5

4 Medical certificate 6
5 Arrival report C 7

Office order dt: 23.06.20216 8-9
7 Pay slip E '

I 1 j
Departmental appeal
_____ ^_____ \ I

8 F 11
Wakkat Nama 12

Dated: .2022

APPELLANT

Through:
NOOR MOha KHATTAK

• i-ADVetATE
0345-9//83141



BEFORE THE KHYBER PAKHTUNKHWA SERVTrP TRIBIINAI .
PESHAWAR

y\PPEAL NO. /2022

Mr Ilyaz Lid Din, Driver,
Office of National Programme for Family Planning and Primary Health 
Care FATA-NWA

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TJRIBUNAL AtT, 1974 AGAINST THE TMPIIflNFn
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE monthly salaries OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
REGULARIZATION OF SFRVTrF_______________ TILL DATE AND
^AINST NOT__DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF ninety DAYS.

PRAYER:
That on acceptance of this appeal the respondents 

inay kindly directed to release the monthly 
of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 
August Triljunal deems fit that may also be awarded 
in favour of the appellant.

salaries

R. SHEVVETH:
ON FACTS:

1- That the appellant was initially appointed as Driver on 

contractual basis in the respondent Department w.e.f 22-12- 
2006. Copy pf appointment order 
annexure ...

That afterj appointfnent the appellant was medically
iP' concerned authority and

after being fit the appellant subrnitted his arrival report to 

the concerned office. Copy of medicai certificate and arrival 
report is annexed as annexure...................................

is attached as
A.

2-

3-

of hiq c^iinprinrc:.
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That the appellant was regularized vide order dated 23-06- 

2021 in pursuance of the Judgment of the Hon'ble Supreme 
Gourt and Pestjawar High Court. And in light of office order 
elated 23-06-2021 the appellant was regularized w.e.f from 

01-07-2012 

annexed

4-

. copy of office order dated 23-06-2021 is 
as annexure D.

5- That unfortunately the salaries of the appellant have been 
stopped w.e.f 01-07-2012 i.fe., from the date of 
regularization till date without any legal justification against 
which the applellant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 

been passed after regularization of the appellant but till date 
the said bills have not been released to the appellant. Copies 

pf the pay bills are attached 
annexure..,

as
E.

That (^eeling aggrieved from the inaction of the respondents 

by not releasing the salaries, the appellant filed 
Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 
annexure

6-

F.

GROUNDS:

A- That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 

authority iri accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973*

1 hat the appellant is still performing his duties and the 

inaction of the respondents by not releasing his salaries is 
amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respgndents discriminated the appellant by not 
releasing the monthly salaries of the aplDellant.

j

lhat the inaction of the respondents by not releasing the 

monthly sclaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing
rnnni-hK/ ca arioc nf t-Ko annollanh ic arhitran/ anH malafiHo

B-

c-

D-

E-

F- the



G- That the inaction of the respondents by not releasing 
monthly saario|s of the appellant w.e.f. regularization till 
datp Is agai ist sectiop 17 of the C yil Servant Act, 1973.

H- That appeltmt seeks permission and advance other grounds 
and proofs at the time of hearing.

It is ther'efore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

__ .___ .2022Dated:

ILYAZ UD DIN

THROUGH:

NOOR MOH AD KHATTAK
d'

HAID6R ALI
ADVOCATES, PESHAWAR
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BEFOFIE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR

SERVICE A|PPEAL NO. 72022

lYAZ LID DIN VS HEALTH DEPTt:

AFFIDAVIT

Stated on
appeal cire torrect to best of my knowledge and belief and nothing 

has been cdncealed fj:0iin this Honorable Serx/ice Tribunal.

oath that the contents of the accompanying service

DEPONENT
■ / 7 A
//;i
' i

OistricV®^.

CERTIFlicAtF:
. I

I Certify that no earlier service appeal has been filed 
by the apaellant in the instant matter before this Honorable Service 
Tribunal

CER ATION
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OFFICE ORDER annexurb

0-r
-SUBJECT: APPIONTMENT ORDER FOR THF POST OFnPTVPP iixincp'

programme for family pi,ANNINC. ANn primary
FATA-N^ ^ -------- :----- -

NATIONAL
health carp

On the recommendation of selection committee Mr.Ilyaz U'd Din S/0 Noor 
EidakTehsilMirali&P/OEidak is hereby appointed as Driver’IT" 

North Wazinstan Agency w.e.from 22/12/20G6 on the following terms and conditions.

1. The appointrnent will t
2. The appointment will, 

subject to satisfactory
3. He will be paid the fij.ed pay Rs.2500/- as per the Programme rules'and 

initial three months training and availability of vehicle.
4. The appointment is strictly nontransferable.
5. If he wishe;s to resign, He will offer one months prior notice or will

deposit one months'in lieu of notice. '
6. He will be maintain

e purely on contract basis.
3e initially for one year. However it is extendable 
performances. .

^ vehicle for field duties of.the supervisor. He will 
be responsible for'proper record on log book & maintenance of the'
vehicle. In case of misuse of vehicle, strict action will be taken against 
him. ^

7. In case of any accident, if found guilty of negligence, proper recovery 
will made from him along with appropriate discijDlinary action.

8. No. TA/DA will be allowed during field visits within the district 
posting.

9. He will be entitled for 20 days casual / sick leave in a year. He will 
obtain sanction of leave from competent authority .of the APIU.

He' will have to- produce the Medical Fitness- certificate from 
Medical Superintendent A.H.Q. Hospital Miranshah.

No TA/DA will be allowed on account of joining duty. '
He will have to produce of Rs.50/-Surety Bond. '

Ij.lf he accepts the offer on the aDove terms and cqnc itions, he is directed 
to report for duty to the office of undersigned. -Failing which the offer ' 
will stand cancelled.

of

10.

11.
12.

Sd/xxxxxxxxxxxx 
Agency Surgeon, 

N.W.Agency Miranshah

/NP-NWA/ Appoit:

Copy to :
1. National Coordinator, National Programme, for Family Planning and

Primary Health Care , 14.D, Feroaze Centre, .West 
Islamabad. - . '

2. Provincial Programme Coordinator, National Programme for Family .. 
Planning ;arid Primary Health Care, Street. No. 6 Abshar Colony off 
the Warsak Road Peshawar.

3. The Agency Coordinator Natiqnal Programme for National Programme 
for FP & PHC'North Waziristan Miranshah,

Accountant Supervisor for NP for FP &. PHC North Waziristan

Dated ; Miranshah the / 12/2006

Blue Area.

• 4. The
Miranshah. .

5. Mr. Mr.IlyazUd Din S/0 Npor Zalay Din Mirali N.W.Agency for information.

{

.
Agency Surgeon, 

N.W.Agency Miraiishah
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ir- SE!SE]N.W.F.P Mei GS&PD-NWFP-27iS-2000 P of 100-fe9-7-98- (1^
■

MEDICAL CERTIFICATE

rwf.■ . • Name of Official

/\/] \ACaste or race

Father’s Name

Bi\ foLResidence.,

, Af(A) T70
■ 07 - IP / ^Date of Birth._

7-./ •• /
^ 3Exact height by measurement..

*/rv\f' (/Personal Mark of identification..

Signature of the Official..

' Signature of head of Office.,

)q-s((
Report for duty today op.;

■Seal of Office

I do hereby Certify that have examined Mr. /Mi^s.__ L
I ' • !' ^ -

Candidate for employm jnt in the Office of the. 4:1--^^ ./

■' 1 ' I ■

And can not discover that he/Slie had any disease communicabie or other constitutional effect join or

(A

bodily infirmity except..
^ .\

1 do no consider this as disqua Ification for employment in this office Of the

i\rjJ'lL-yr\jA! Ihls/her age according to his own statement,
* * .

——f—•Years and by appearanc^vabout .years.
’AA:I 1<$

Wr.
PI LEFT HAND THUMAND'FINGER , 

IMPRESSION >1 ll^ l \ ■

Incharge TO^t^ospilaT 
Mira i NWTD

II m
i-
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The Agency Surgeon,

North Waz ristan Agency Miranshah. ;

ANNEXURi

C-?
Subject; Arrival Report.

R/Sir,

In compliance with the Agency Surgeon, NVVA office order 

No. . /APt^: dated ^ / 4^ ■./2QQ6.

1 haVe the honour .to Submit herewith my arrival report for duty as a

Driver BPS-05 today on ^ I^ FN

Dated;

Thanks

Yours Obediently

\ .

TiiT
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OFFICE OF THE DISTRICT HEALTH OFFICER ^ 
TRIBAL DISTRICT AT MIRANS.HAH

. ANNEXuka' .

D'^tel: ((3928) 300,788 FAX; (0928) 311662 Email:agencYSurgeon.nwa2019'(a)gmail.eom .
' %%%

i;
OFFICE ORDER:

In light of Honorable Supreme Court of Pakistan under write Petition
No. 15 of 2012 & CRL, MISC, Applipation No,506 of 2012 in H.R.C No. 16360 of 2009 and 
ConLpetitions No'.36 of 20l!2 ai-ld CllL. ORIG. Petition No.73 of 2012 in H.R.C No.16360 of 
No.2009 dated 07/03/2013 and D|irectorate Health Services FATA letter No.25464- 
72/DHS/ADMIN/NP dated ()5/l 1/201.8.-The following LHWs/LHSs and drivers working ir 
National Prograi^me for FP,f)p & PHC of North Waziristan District, are, hereby,regularized wie.:' 
1/7/2 012 and adjiTsted agdins: the vacant posts of Dai BPS-05. Their salaries are released agains: 
the \acaht post of] Dai B'I^S-05 ti 1 the creation of their position codes from finance department 
KP. As and when'the position ccide are created frorn finance department KPK for the following 
LH'V/s / LHSs and driverl to the office of undersighed their outstanding salaries .w. e. f 1/07/2012 
and onward will b|e release accordingly on their own position code in the larger interest of publit 
b!ein i o d pending issues to avoid mote issue p ease.

Mi^s Nisa NoorName of LHWs/LHS/Drive
Miss Mahila ^

49SNci rs
Miss Gtilalai50 :1

Miss Seenja Dil 
Miss Shehnaza

Miss Rogheen512
Miss Azma Tahir523
Mib RahmeenaMiss Sheziada Bibi ■.53'4
Miks Shahkila Bibi54Miss Tahit Naz5
Miss Ayesha55Miss Mehtab6
Miss Bibi Amng56.Miss Nad a Khan7
Miss Nadia Bibi57a SultanMiss Roq8
Miss Khowza Bibi589 Miss Banbo
Miss Jahanara59Miss Ayesha Zahoor10
Miss Fatma Bibi60Miss Sangin Marmara11

61 • Miss Bibi GulcjMiss Razhaeena 
Miss Paiov; Khana

12
K/lIss Khalima Bibi6213
Miss Bibi Rahmana63Miss khana Mira'14
Miss Noor Zeha64Miss Miiianshta15
Miss Uzma ZiaMiss Gul Fara'za 6516
Miss Sakina Sami66Miss Rakhati Bibi17

Miss Pezwanda Bibi Miss Fatima Bibi6718
Miss MaraqeenMiss Raipa Bibi 6819

Miss Gul'Ghita Miss Samrina Bibi692C
70 Miss Farida BibiMiss Madai21

Miss Basnia Bibi•Miss Rafata.Bibi 7122
Miss Madina Bibi Miss Rawasia■7223

Miss Nabila73;Miss Fatma2

I Miss BushraMiss Gdl Khubana25
Miss Saleehna Bibi Miss Ansa Yasir26
Miss BobVasia Bibi Miss Halifa Bibi762

7tMiss shakila Bibi Miss Saifa2
7^Miss Raghinja Miss Rabia2
79 Miss IranaMiss Laweda3

Page 1 of 2
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fbl, . ■ Miss Maryam 80 Miss Somira Saqib
Miss RoQh Afzada3;2i Miss Sard a ra 81

.331 , Miss Abida 82 Miss Hassina
Miss Fa'rhana341 83 Miss Saima

35 Miss Nazish faroog 84 Miss Safara Bibi
36 Miss Sabit Guia 85 Miss Nasreen Bibi

Miss Faryai Rashid 
Miss Jehana -I, ; .

37 r-': 86 Miss Baghza Mina
38i Miss S^lma Bibi87
3'9 Miss Jayeria V7aheed Misi Rafia Bibi88

Miss Rishma40 Miss Ayesha89
Miss Zibu Nisa41 90 MissShakiia

42 Miss Marya Bibi.
Miss Zaiikha ^iibi .

91 Miss Nasima Bibi
43 Miss Sadi^ Bibi192

Joharuiiah Qrjver ^44 Ahmar Ali Khan Driver
llyaz Ud Din' brivbri45 94 Fasihud Din Drivef

46 Madia' • 95 Rabia
Khadya47 96 MeHrun Nisa

48 Waii Darad 97 Zaib Un Nisa

Sd/XXX .
District Health Officer 

North Waziristan Tribal District
• o

No.;I ! i mdease/LHWs/LHSs/DHO/NWTn HaipH Miranshah /2021.
Cofiy foi'warded to;:- ----- -- -----------

:1. The PS to Secretary Health KPK for information please.
'2. The PS to:Secret^ finance department K.hyber Pakhtunkhwa Peshawar with the 
i request, to create position Code on regular side under DDO code MW 6006.
{5. The PS to Director General Health Services KPK Peshawar for information, pleas 

‘4. The District Account Officer NWTD for information with the request to release their 
I cun-ent salaries against the vacant posts of Dai BPS-05 till the creation of their posts / 

position co^es. frorn fmance department KP , of the above concerned LHWs/LHSs and 
drivers please. i

5. Officials concerned.

e

•; ,

D i ffr i ctTiealtB^fl ce r
aSwHa^TWbal DistrictNorth

■
,■

Page 2 of 2



Employee Master File Creation Form
OFFICE OF THE AGENCYl]^/f^ ^ d TP '

(Cash Center)

FORM: PAY01

ANNEXURS •
DDO Code

$ (^ O £ £-DOB (DD/MMATYY) 'Employee CNIO 'Jumber

|3lp ^ 0 7 \ o! - ” ' HLJllllfl-S^l
II DomicileBPSGovt service (DD/MM/YYYY) Designatlop ,Date of entry Into i

I ■

d ^l-l > \5 05- A/t^T^

Employee Name

/ i4-iyiAixPii^l/)l- ini/ l/MT-
Father'/Husband Name

wlo b lg--:z^A- '-lA-lVl-.lhi/ InI-I-
I

PERMANENT] XdDRKS , ,I NationalityReligion
I

ISLAM . Pakistani

f) '^>^>1'Pay and Allowar)ices -
Amount Amount ’ AmountAmountIWage type I De^riptidn AmountAmountCode no

1 I WSi / 4=AY 'A011510001 (/
7zrft^/sv/o©eeom.•i

7H^A IA012021000
A01203 CbniAllovir1210 I

lodvA01207 V^A1567

A01208 DA1516
A0120D lntge:Allo\w1833

life1947! A01217 MA
A01233 , liAA1528

/|\R 50% (2010)A0121X1970
AR 15% (2011)A0121A1948
AR 20% (2012).A0121M2118 —4
AR 15% (2013A0121T2151 I

)C7g^oeeo- A9+2t2 AR 10% (201,4'm
AR 10% (2015)00000000
AR 10% (2016)

IMU,R 10% <2017)

tR T0%(2018) i /U
[AFt lOjfo (2019) 1/^

GROSS tojm:
SSSBOmS^. I II DEDUCTION

CODE Discription Amount •

GF Fund3300

B/Fund3710

G/lnsurance3704

Total Deducation ,I
\

CERTIFICATES
1 certified that the CNICIssued'by NORA has been verified and found.correct
2 Certifies that all thei particular mentioned above are correct and the service Book atteched with the proforma Is orignal and 
; has been slned up-tij date by tie concemed.Offcer, .
3 Certified that the employee nentijaned above regular in attendance and,has not been.proceeded abroad Pakistan.

i.

7 '
’Mi. . S(...nnm.'v. ’• f-
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Ith Services,.
!ha\i/ar.'

The-Director General Hes 
- Khyber Pakhtunkhwa Pe» //

I

I ir^nFR;<;FfTrir)N 22QFTHE CIVIL SERVANT A£T AG AINSII14E ORDER ISSUER
MA];Tn »in^ I FTTPRil\in.ll257ll7Ac^ui^ts s't 1257Z-.73 D^rED 14/07/2021 
: RFPM CTOpbED / Wil^iHHELg IlLLEGALLV SiNCOhlj

■

Subject: DEPARTyEl^fAL APPEA
‘^FlfeibLliAH‘DHC
TiM^^AllARlfesd)

BY DR 'I-
AA/HICH....- - ______ _,_______ , ,
DPfirii fltj'l7^tiriN RERlbb \^.E:F 1/0^12 UP TO^IL

‘ • .------------------------ ------ M ■ ~ T '

Dear Sir,

are stopped by tlW ex- Agency Surged now a days called DHO que to npn-computenzation and bank account. 
After that i had ^Uitte^ application o the bhO NWTD with the request to release my salaries from the date 
of stoppage. He Ls Stcepted my req'uist and Adjusted me against tfie vacant post of da, BPS-05 for

pay "nd allowLncU ti, tne creatlo'd 'of position codes., (copy jol office order / ,d|dStment order ,s attached a 
Anne«-A) My safaris are'released by the EX-DHO NVyTD in the month of July 2021, against the vacant post o 

■ Dai 6PS-05, till tile cteation of position codes from finance department, copy of bilMs attached Annex-BP Now 
my pay 8.-allowinces is again stopped by one Qr.Hafitullah DHO NWTD, illegally wlthopt any ^
draft letter to oistriit Account officer with thi repuest to, returned all the salary bills i.e source-l 8. signed by 

bn eat DHO office for.proper eojjnter signature and verification. (Copy of impugned letter Ithe then DHO to| tim
dated 14/07/2021 i^ attached Ar|nex-C).

he attested the bill nor noted any observation on my bill.Now nor
r liind honor to please direct the Current DHO to release my salaries fromIt is therefore, requested, in ybu 

the date of regulariiatiob / stoppag^ i.e ,1/7/2012 up to date please

r
We will be vfery thankful to ypu'r this kind act. 

Dated: /4> / .72021. .

i-
I'r
i?

r;
Thanks

iv
Your obediently.

il'/A'X UD Drd
s
f

Mi

¥
-A'.

If:
il

■ fe ■ ■j.

;•
!■

i
I
!.
i

id

.".j Si'
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VAKALATNAMA

BEFOPtE: THfe KHVbER PAkHTUNKHWA SERVICE TRIBUNAL.
peshAwar

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

lYAZ UD DIN

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH

iJI/We ________ ^
Do hereby appdnt and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our CoLjnsel/Advocate in the above noted matter, 

without <3ny liabiliW for hi^ default and with the authority to 

engage/appcjint any father Advocate Counsel on my/dur cost. 
I/we authorize thd said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2022

Clients

NOOR MUMHMAD laiATTAK 

UMER FAROOQ HOHMAND

kahran khan

AD


