27.07.2022

Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

-File to come up alongwith connected Service Appeal No.
259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)



~7 Form- A
»
FORM OF ORDER SHEET
Court of
Case No.- 287/2022
'S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
iss. i Mr. N
L 02/03/2022 The appeal of Miss. Shehnaza resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
PR AT
REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _EM '
AIRMAN
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
S.B.
CHAIRMAN
16.06.2022 Junior to counsel for the appellant present.
File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.
(Rozina Rehman)
Member (J)
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{f The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on
" 08.02.2022 is incomplete on the following score which is returned to the counsel for the
. appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

No. 37—1'/ /s.T,

Dt. ” [og /2022

L

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Mr. Noor Muhammad attak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been
stopped against which the appellant filed Department Appeal,
which has already been placed on file.

Re-Submitted after doing needful.
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HYBEF’ PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR"'A'
| - CHECK LIST - ~

Case Tltle //\Jﬂ 5 ’ /y /{/%Z : v/s - lL/E:///% . DEPTT k

4 : CONTENT°5 - | NO- S
1 This Appeal ha; been: presented by: NOOR MOHAMMAD Knnh'rAK L SRR
1 Whetfier CounseI/AppeIIant/ReSpobdent/Deponen@ have signed'the - -
requnsnte docwﬁents’ e , ' S
Whether-abpeal is wlthm t{me? Coe -
-Whether the enactment ur der which the appeal is. Fled mehtioned?
‘Whethier the enactmeént under which the appeal |s fled iS .tcprre'ct? , ,
[Whether affidavit s appended? . R
" FWhHether. afﬂqaw Jis duly attested by comp etent Oath Commlssaonew t
Whether appe Jann s:are:properly paged? = -

1-Whether ce)’tlﬂcate regarc ,,.mg.;ﬁ'l'i.n%;-,;any ebrller appeal on the subject

wn|
f-.#

]

i~ || sitel N )3

| furnistied? . 1. b
10. [\Whether’ anmexures are legible? -
<1 11 | Whether annexures| ate atfested? -~ v -~ : . Lo
ERRVE W’hemer”ccﬁgies of annexures.are readable/dlear? . - e
A3 '-:W'h'ethe‘r‘ copy of appeal is delivered tg AG/DAG? - o
' 14 [ Whether Power of Attlorney of the Codnsel engaged is attested and
| sugne'd“ by: petltloner/a pellant/res' ondents? . - |
‘151 Whether riumbers of neferred cases gl\/en are correct 2
C(has anether ‘appeal. contding cuttmg/cverwntmg7 - Co
' ' ‘ther list of books |has been. provided lat the end of the appeal?
Wlxetber case relate to this court?

. Whether requmte nurnber of spare copiés. attacheb7
| Whetheér compieta- Spdl:(; copy:is flled.in separate file cover?
21 |- Whether adbresses of parties: .glvcn are complete"
2.1 Whether index filed?. . » t § -
23,,§-Whﬁthe. index is correct? . . . L
4 ther Sec unty and: Process Feg deposmed’? On ; )
r Wh&ne in view of Khybet Pakhtynkhiwa' Service Tribunal Ryles 1974
. 25 | Rule’ 11 notlce along wnth copy of appeal and annexures hds beep sent
B to respondent$? Oon ... =
' - 126" | Whether: cbples of - comments/regy/rejonﬁder submltted7 C)n R
o )7 ‘Whéther cpies of comments/reply/rejolnder provnded to. opposité‘fil N
"‘.ApdntwOn N . o

<\

i
i
el
|

it car hﬂ(% that funnahtxu/documentatfon as: requ|red in the above table have been.
mmHL(.x ' S

1
. ‘.\x X
A
.

. Neme:  NoorMOpfiMbneKiaTiak

RS Slgnature _ i
e =y Dated ﬁOZZ S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE I‘\PPEAL NO. AE 12022

WAS]l‘[Q ULLAH V/S HEALTH DEPTT:

1 liMemo of e'zppéal _ I boees
| T ' ' ;
2 Afﬁcavit S R TTITTITTOTT 4
Appointment order dt: =
3 123.06.2021 | A P
4 | Medical certificate B 6
5 | Arrival report C 7
6 |Paybill D 8
7 Dep;artme}ntal_ appeal . E 9
8 |Wakalat l\!lama iO
| .
Dated: .2022
APPELLANT
Througjh:
NOOR MOHAMMAD KHATTAK
ADVOCATE

0345-9383141
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BEFORE THI: KHYlBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

PPEAL NO. /2022

Mr Wasiqullah, MP P'harrnacy,
DHO Office, NWTD.

................................................................ APPELLANT

VERSUS

1- Thiel Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

..................... RESPONDENTS

________________—————
TRIB NAJ_J AC!, 1974 AGAINST THE IMPUGNED
INA ION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FIROM 01-07-2021 1.E FROM THE L DATE OF
F'EGULAR][ZATION OF SERVICE TILL DATE AND
AGAINST . NOT DECIDING THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER: 4

That on acceptance of this appeal the respondents
rmay kmdly be' directed to release the monthly salaries
clnf the appellant w.e.f 01-07- 2021 till date with all
consequentlal beneflts Any other remedy which this
August Trnbunal deems fit that may also be awarded

in favour of the appellant.

R. SHEWETH:
ON FACTS:

1-

That the appellant was initially appointed as MP Pharmacy
in the respondent Department w.e.f 23-06-2021. Copy of
appointment order is attached as anNeXure «uusssasssssses s

That after appointment the appellant was medically
examined and declared fit by the concerned autbority and
after bein fit the appellant submitted his arrival report to

the conce ned office. Copy of medical certificate and arrival
report is nnexed 3S ANNEXUIMCarsssssnsssnssssssnsnsssasannns B&C.

That the appellant started performing his services with zeal
and zest and up to the entire satisfaction of his superiors.



@ -

That unfortunately the salaries of the appellant have been
stobped w.ef 01-07-2021 i.e, from _the_ date . of
regulérizatican till date without any legal jUStIf.icatIO' against
which the |appellant has submitted applications time and
again. That it is very pertinent to mention the pay |Il§ have
been passéd after regularization of the appeliant th till da}te
the said bills have not been released to the appellar)t. Copies
of the pay bills are attached as

ANINEXUN s rasrsesensrsssssassonsssssrassmssssssssnmasssssnssinsntasnssans D.

That feeling aggrieved from the inaction of the respondents
I;:)y not rele.'\asing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Henc‘e the instant appeal on the following grounds amongst
the others. Co:py of the Departmental appeal is attached as

|
ANNEXUIE treraerasesesasassssarasassnsasatassssansasasssssisssararssasanes E.

GROUNDS:

A-

That\ the impugneq inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the Iav]v, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in agcordance with law and rules and as such the
authority violated )}\rticle 4 and 25 of the Constitution of
Islamic Repubfic of Pakistan 1973.

That the appellant is still performing his duties and the
inaction of the respondents by not releasing his salaries is
amounting to ‘force!d labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

mochly salaries of the appellant is against the norms of
natural justice.

ThaF the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.

That the inaction of the respondents by not releasing
montl1ly salaries qf the appellant w.e.f. regularization till
date is against section 17 of the Civil Servant Act, 1973.

That appellant seeks permission and advance other grounds
and proofs at the time of hearing. |



Itis therefore most humbly prayed that the appeal of the
arppeliant may klndly be accepted as prayed for

,J

Dated: __ . ___.2022

APPELLANT
WD
WASIQL{::LAH
THROUGH:
NOOR MO AD KHATTAK

&
HAIDER ALI

ADVOCATES, PESHAWAR
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BEFOR’E THIE KHYBER PAKHTUNKHWA SERVICE RIB UNAI_.

PESHAWAR
SERVICE APPEAL NO. /2022
WASIQ ULLAH VS HEALTH DEPTT:
AFFIDAVIT

State=d on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Trlbunal

()Wf}
DEPONENT

CERTIF]( ATE‘

, _ Cerhfy that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal.!

CERTIFILATION
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. OFFICE OF THE DISTRICT HEALTH OFFICER = .
" NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928)3116

_______"“"_."""_"_"""" Emanl agencysungeonnwa"Ol8((')gma|l .c

OF ‘CEORDER - ' RN NEXUREC

On the’ 1ecommendataon of . the depaltmental selectlon comm\ttee the .
T followmg individuals are hexe by- appomted ‘against the newly created vacant posts. mentioned

against each- in baslc pay scale noted agamst theu names plus; usual allowances as admxssxble _
ndér the mles :

| Name \F/Name \Address . \Desngnatlon s P'}_ scale
Asif Nawaz - Noér Nawaz Hamzom AhkhelNWTD MP Malana (13320- 960 4’1“() ,
Khan .- ‘ Supemsm BPS~ '
g L 12 '
-l .!\'1.L\\1a\11111ad : \ Shahid Nawaz . || District Bannu . \ -do- \ (13“70 -060- 4”17( )
| Sadig ‘ a : q . :
Rasool Gul | HayatGul "~ INWTD . \ dor [(13320- %0 4”1“(J
‘ Wasiquilah \ Sher A_)am Khan \NWTD. e \ MP  Pharmacy \ (13320- c)60 42120)
| ] A : BPS-12
[Asxl Ut Reluman Shams - Ur|NWTD - o -do- (13320- c)60 421 70) .
\ Rehman R o '
z—\ Aftabullah . . Munammad Raﬁq

|

Supemsm BPS-

L'md Syed Abad NWTD IMP . Ma aria - (13370 960 47170)
12

There appomtment shall be on the followihg terms and conditions.

| They are declared medically fit for this job.

2-Their appomtment shall be t01 a pernﬂnent basls from the date ot hlS lomi'ng in service.

3-They shall not indulge in any trade. busmess and any othel activity what, 50 ever which

has been declared prohibit'ed for the Govemment Sequts in Civil Servant Act: 1973.

4-1f they wish 10 1e51gn the sefvices a prior notice of 30 d"\ys will be submitted. othen\'\se

one month pay shou‘d be dcposmd in. Government neasmy through uhalhn

\-They will have to serve anywhure in Nmth Wazmstan Tribal Dlstmt

9- Then Salau ies will be reh,ased after the veuhcatlon of theu' CNIC Domlcﬂe certificate

and Clar ence/rhzu acte\ cemmate

7-They will not be entxtled tor any TADA lm |ommg the service.

8-1f they accept the above terms and condmon they hfwu to repoxt for duty to the

ndemgned within 15.days of the receipt of this ottel otherwise thu 01de1 will: be
considered as cancelled.

Sd: \(X\\xxx | 4 .
District Hef\lth Ofﬁcer, .

North Wamrlst'\n Tnbal l)lstnct
‘ No//@élr/ /éZ/Apptt B dated H ?> lo s /2021 :

Copy forwar -ded to the: ; ' '
1. Deputy Comlmssmner North Wazmstan Tribal District.

2. District Account ofﬁcer Tribal Dnstnct North Wazmstan Mtranshah
3. Accounts/Pay Bill.Clerk of this otﬁce
4. Officials concemed

| North Wazmstan Trlbal Dlstrlct



Ve - L GS&P-FP-7IS-000f100-29--8-- 16 a
- - MEDICALI(,ERTIFICATE R : " S @
 Name of Officlal_ My W M,Q
Caste or race____ M M/’ 1/\/‘ .
 Fthr's Name_ _CA&\/ A—A onAn | lwtm,

‘Resldence /\)A\/\)ﬁ\/\/)\ [/) 04 //&\Oﬁ Ek%/&//p : |
ot Pfo_ lmloL ANWTD

Date of Birth.___ | U - o & ~ Ao oo
Exact height by measurement. _. ‘ . - 03
Personal Mark of Id'=ntiflc£1tion. | f\) KJL ' :
Signature of the Oﬁlclal i - | : o (;'5

t

‘Signature of head caf Offlce

Reportfordutytc‘»dayon pp 0\{7’ j’mf f)ﬁ«h /)9'5{’5"} vu

A

Seal of Office . : _ i

/@ o
77)1 i

I do hereby cemfy thatl have exammed Mr. IM{ss N Wbl Q \A.QQAQA
Candidate for employment in the OffIC(’ of the._ H’ 29& m Df [)‘1‘7(,

And can not dlswver th theIShe had any dlsease commumcable or other constltutlonal effect join or

bodily _infirmity ex;cept. [\3 L,

. do no consider this as dlsquanflcatlon for employment in this offlce of the

H— & OJ ’{TM s «-7’ /?// / his/het age accordmg to his own statement, Q?) {
/ ( Ub 2 v\w @ \I\,Q._ - years.

Years and by.appearance ahout

LEFT HAND TH

FINGER
IMPRESSION

Incharge: ype >¢Hospltal 3

Mirall NWTD -




TN
< To,X
The District He;alth_?fﬂcer, o
o o f e . o R
North Waziristan TD Miranshah. ' ﬁ NE)MRE C
Subject: © Arrival Report. Y o
R/Sir,

In compliance with your good offloe order bearmg e dstt NWTD
office order - o No. /Y ééf EF _ IApptt:
dated_ 2.3 /. Qéz o2, | |

| have tlwe honour to submit herewith my arrival report,for duty as a

mp  Phavimo a'}?/ - oePs2, at
Do g5 o A/_/AJ op . today . on

28 I_ob r2021FN.

Dated: 2§ 1o & 12021,

Mf—/

Thanks
Covls
Yours Obed@ntly

o NM/@/M

: | ﬁO é/t/\m/kjo-w (it o~
e MP ey
“ & /2-

~S




OF FICE OF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTAN MIRANSHAH.

. CNICH | | | L
§ o [s 17 Z 2 2 7 S lélt

g Date of Birth /0 103 a’{ooo

~GP Fund A/C No

ETR
Date of Apptt' 523 |08

Name ()Ja)ﬂé} um

' /‘;ZOO’\,/'.
F/Name S -2y Alavw lLb\.au.

Grade /62

De.,xgnahon Mﬂ ﬂﬁq JMA@{

Cash Center
i
DD deo:MW 6006

Department: Health Department

ANNEY; e E)

t

B.Pay.Scale /3} aﬁ/ - g
Religion: Islam - . -
PermanentAdd: MV\) TD ’ .
~ P . } 2= _ :
(,ontact If any P "éj . aq%‘;! s /coder Beduction
Code ‘:Pay&AIl: Regular‘?/ﬁa;’/ , 30047 GP Fund 1 2330
007 | wo1aes - ' 3501 | BF 600
| ; 1 3} ;(o 1776 4004 | R&B 600
3 : .
1000 ! ' . * TOtd'! 3420 -
AO1202 é o < 4 :
HRA /961 22
1210 Convene ;
Allowance 2\%56 , ?5/
1300 MA -~ : ‘
’ /\goo .L!oﬁ
1528 L{AA ) 1&00 ' (100
an AR-10% ) :
NEW 1 ltet. 1297
2224 | AR-10% | 3
NEW ] 332 AR
2247 .
AR-10% .
wew 133> |35
2264 ' :
‘ AR-10% Cm o~
wew 1337 1S
ot BrassAdri j ‘
4667 ;
r209 | AﬁUW’é'nc//pA : [5000 (‘( O?°
| G:Total ' ' . )
> GaSssr= - | —
Ded: }%:30/’; ; | -
Net Total 3 ?I?Z ég:‘ g 77707 o
Signature of Employee O ',9 .
1

. Certified that the Employee mentioned above is regular attendance and have not been
proceeded abroad Paklstan

. All the parttculars mentaoned above are correct and the service'book attached with the
_proforma is original and] has been signed upto date by the DDO Concerned.
3. Certified that CNIC issued by NADARA has been verified and found correct

Entered/Checked By

Dist:@tﬁ@c unt ffhj(;et S
SAIET AGEOITT Liioer % L
wHRR R AT

Signature & Seale

,,,,

NWTD \K\



BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES" L
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH ST
No Accounts ' Miranshah Dated 'the'14v.(_)7.2021-

-**********************************‘***********‘-‘B************************'*v*******

\IVTOI‘.._.

“The District Accounts OffiEer | ,
North Waziristan TD Miranshah

SUBIECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

‘Dear Sir.

Please refer to the subject noted above and to state that, the undersngned has

- assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021: however un-
_'authoruzed persons are active and wondering in the District Accounts Office NW ™D for

- processing of bills / dlrect mductron sngned by un-authorized persons Wthh s an
unlawful act. : : : :

Further-more all Source 1/Source-Il / sugned by the then DHOs may not be
entertamed and Ought to be returned for verlflcat|on and counter5|gnature of the

' undersngned

There-fore only Mr Saeed ull.ah Accounts/ Head. Clerk of this offlce is hereby -
authorized to deal all kind of Account matters/ correspondence of this office on behalf

of the Undersigned with your good office. and subsequently no other persons are

allowed to touch any account matters and that thlS offlce will not be respon5|ble w.ef

-‘ 10. 07 2021 and onwards

You are further requested that all correspondence' Accounts matters of the
undersigned may be kept secret from all un- related/ unauthor:zed persons in the best

_public interest.

Your co-operation in this regard will be highly avpprecia'.ced. '

DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

“EndstNo.12572-73 - Dated: 14.07.2021
" Copy fo_rwarded to the ‘ : -

1- Director General Health Services KPK Peshawar.
2- ' Deputy Commlssmner NW TO eranshah

DISTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH

ARV
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’J;’rre Piree‘torMHealth Services o | g} |
Khyber Pakhtunkhwa " - |
Peshawar i
. |
| ' |
D] PARTMENTAL APPEAL AGAINST THE INA(‘TION OF

THE RESPONDENT BY NOT RELEASING SALARIES OF
,THE AtPPELLANT FROM THE DATE. OF JOINING‘ QERVICE
IE 23 06- 2021 TILL DATE ]

Respected Su‘,

It is humbly stated that [ was appomted as MP, Pharmacy (BPS 12) in
‘ ofﬁce of District Health Officer North Waziristan Tribal Drstrrct vide
'Endorsement No, 1964 67/Aptt Dated 23-06-2021 .That m compllcmoe with the
aforementioned ordel} after appearance before the Incharge 1|‘ype C Ho<p1tal Mirali
NWTD , I subnntted arrlval report to the District Health Officer North Waziristan
' TD Miransha and since then I perfdrming duties devotedly and with the entire
satisfaction of superiors. That astonishingly salary of the appellant- though
prepared and srgned by the DHO NWTD having a certificate that tEe employee has

regular attendance but wrthheld for the reasohs not known/c

ztppellant That' nonpayment of salary to an elnployee is agamst law, norms of

nveyed to the

~ Justice and morahty That thrs Islamic Welfare State is under obhgatlon to help the

needy and destltLte in the hours of woes beirig provided in the Magasede |bharl a.

In view of above, 1t is humbly requested that on acceptanee of this

departmental appeal salanes ot the appellant for the period from the date of
joining service i.e ’73/00/20"1 till date may l\mdly be released enabling me to feed

and clothe famllv members s nave rio other source of i mcome for suste nance

0

Thankin you in antlcrpatlon

- Dated: -. 244,10-2022 . o ]
| OBEDIENTLY YOUR'S
i M
(ls
wASIQ')JLLAt—I
MP PHARMACY (BPS-12)
OFFICE OF DHO NWTD
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’VAKALATNAMA
BEFORI'E THE KHYBER" PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR
APPEAL NO: ~ OF 2022
(APPELLANT)
WASIQ ULLAH _ (PLAINTIFF)
| (PETITIONER)
VERSUS
| (RESPONDENT)
HEALTH; (DEFENDANT)

I/We wesia Léé( Q/t'

Do hereby appomt and constitute NOOR MUHAMMAD

KHATTAK Advocate, Peshawar to appear, pledd act,

comprou:Tnse WIthdra\(\/ or refer to arb|trat!|on for me/us as
my/our CounseI/Advocate in the above noted matter,

without. any Ilablhty for his default and W|th the authority to

engage/cnppo'mt any o|ther Advocate Counsel on my/our cost.
I/we aLJ}thorlze the sald Advocate to deposit, withdraw and
receive 'on my/our behalf all sums and amounts payable or

dep05|te=d on  my/our account in the above noted matter.

Dated. i /2022

| (9>
CLIENTS

NOOR MUHA MAD KI-IATTAK

UMERFAROOQ MO JAND
// J

KAM RAN KHAN

SAID K% X




