27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,
, Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Far&a Paul)

Member (E)
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’ Form- A o
FORM OF ORDER SHEET
) Co‘UrY of
Case No. 3 ?Z /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11/03/2022 The appeal of resubmitted today by Mr. Noor Mohammad Khattak
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
1= ____,,
REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
S.B.
CHAIRMAN
06.06.2022 Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B.
C 4

(Rozina Rehman)
Member (J)




The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on
08.02.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. ‘ '

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.
Copy of departmental is not attached with the spare copies which may be placed on
it.

No. %7’9 /S.T,>

Dt. ”Z” /2022

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

/ A PESHAWAR.
"~ Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | PESHAWAR

!

SERVICE APPEAL NO. 3/@( /2022

MUHAMMAD KHAN V/S HEALTH DEPTT:

‘Memo of appea’l . 1-3

AfF dawt N

4\ppomtment order dt:
21.01.2021

Md‘@/ Cfév""f/é/\dﬂ/"s

Pay bill

4
A 5
B 6
Order dt: 14.10.2020 C 7
D 8
E 9

Departmental appeal

RIN|IOD U |SA, W N

Wakalat Nama | eeeeeene 10

Dated: 2022

APPELLANT

Through:
NOOR MOHAMMAD KHATTAK
ADVQCATE
0345-9383141



BEFOI:RE THE KH‘YBEI'LR PAKHTUNKHWA SERVICE TRIBUNAL,
‘ [ ‘

PESHAWAR

APPEAL NO. /2022

Mr. Muha;mmad Khan, Sweeper (BPS-04),
BHU Ghanam Kot, Hazlamai Piran,
North Waziristan Tribal District.

T APPELLANT

VERSUS

1- The Director General Health Services Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, North Waziristan Tribal District.

.............................. RESPONDENTS

APPEAL _UNDER SECTION 4 OF _THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED INACTION OF THE RESPONDENTS BY NOT
RELEASING THE MONTHLY SALARIES OF THE APPELLANT
W-E-F . 21.03.2021 AND _NOT___ DECIDING  THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS,

PRAYER:

That on acceptance of this appeal the respondents may
kindly be dir"ecte;d to release the monthly salaries of the

ap['o«:elqant wl-e-if 21.03.2021 with all consequential
beh«|efits. Any other remedy which this august Tribural
deﬁai]ms; fit that may also be awarded in favor of the
appellant.

R/SHEWLETH:

ON FACTS:

Brief facts qiving rise to the present appeal are as under:-

That appellant be;ing eligible in all respect and qualified was

appc;inteqj as Word Orderly (BPS-04) in the respondent
department vide order dated 21.01.2021 and was then duly
examined by the concerned medical officer. Copy of appointment

order and medical certificate are attached as annexure

That it is important to mention here that the subject post was duly
created vid order dated 14.10.2020. Copy of the order dated
14.10.2020 is attached @s @NNEXUIES vuvvevveserrareensearensrensrensses C.



@

That it is very pertlnent to mention the pay bills have passed after
appointment of the appellant but till date the said bills have not
been released| to the appellant. Copies of the pay bills are
attac hed as aNNEXUIE ..ecieveievrnssirarasrosiinmincsssseasiiseranisees D.

l

Thatfeehng aggneved the appellant time and again visited the

concerne'd quarter for the release of his salaries but of no avail.

That: the appellant feeling aggrieved from the mactlon of the
respondents by not releasing the monthly salary w-e-f 21.3.2021
preferre Departmental appeal before the respondents but no
response has been given so for. Copy of the Departmental appeal
iS attached as aNNEXUIE cirevvereersreracesenrararsssrscarassnss crrreeas E.

Thz?at: appellant feeling highly aggtieved and having no other
ren:1ed'y filed the instant service appeal on the following grounds
inter-alia as under:-

GROUNJDS:

A- That the |mpugned |nact|on of the respondents by not releasing

the mbnthly S laries of the appellaht is against the law, facts,

norms of natufal justice and materials on the record.

B- That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the Constitution of Islamic Republic of Pakistan 1973.

C- Thal the appellant is still performing his duties and the inaction of

the lrespondents by not releasing monthly salaries of the appellant

is amountlng to forced labour which is the blatant violation of the

Article 11 of the constitution of the Islamic republic of Pakistan,
1973.

D- That the respondents discriminated the appellant by not releasing

the monthly salaries of the appellant.

E- That inaction of the respondents by not releasing the monthly

salaries of the appellant is against the norms natural justice.

F- That the inaction of the respondents by not releasing the monthly

salaries of the appellant is arbitrary and malafide.
.

G- Tha the macllon of the respondents by not releasing monthly

salahes of the appellant w.e.f. appointment tifl date is against
section 17 of the Civil Servant Act, 1973



G

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefou,, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 14.01.2022

APPELLANT

MUHAMMADié%N
THROUGH:

NOOR MQH MAD KHATTAK
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BEFOIRE THE KHYBER PAKHTUNKHWA SERVICE JICE TRIBUNAL

PESHAWAR -
SERVICE APPEAL NO. /2022
' i . .
MUHAMMAD KHAIiN VS HEALTH DEPTT:
AFEIDAVIT

Stdted on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing

has beeri\ concealed from this Honorable Service Tribunal.

/‘i |
" DEPONENT

M

CERTIFICATE:

Certlfy that no earlier service appeal has been filed

by the appellaht in the instant matter before this Honorable Service
Tribunal.,

CERTIFICATION



R OFFICE OF THE DISTRICT HEALTH OFFICER ANNEXURE
L. NORTH WAZIRISTAN TRIBAE DISTRICT AT MIRANSHAH :

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnW-aZP_\ §.@_%n.n_1i-l.-c9|_n- .
) OFFICE ORDER: |

No.Ref/No. 020/2021/EEB/Appointment dated" 4/01/2021.The following individuals are here by
appointed against the newly created vacant posts at BHU-Ghanam Kot Hazlamai Piran in basic pay
scale noted against their names, plus usual allowances as admissible under the rules.

As recommended by the Manager Employmerit, Exchange Bannu ofﬁce, vide his letter i

S# | Name F/Name Address _“|'Name of Pay scale registration | P # Code
\ | Post with 3 ' card No \
‘ BPS -~
1 Muhammad Haji Arsala | Hazlami Piran - Word 9900-440-23100 077/2020 81066246
lsmail Khan Khan Tehsil Data Khel | ‘Orderly
‘ . BPS-04 “nl. ]
5| Pir Abdul Aziz | Sifat Ullah Hazlami Piran - Word . - \9900-440-23100 053/2020 81066243
, Tehsil Data Khel Atteridant
e BPS-04 ' g
F \'Muhammad \Muhamma Hazlami Piran Sweeper \ 9610-390-21310 | 039/2020 ‘ 81066192
Khan d Ayaz Tehsil Data Khel | BPS-04 |, .
P \AbdullahNoor Naimat Haziami Piran | Chowkidar | 9610-390-21310 \060/2020 \ 81065953
Khan Ullah khan | Tehsil Data'Khel | BPS-03 3

Their appointment shall be on the following terms and conditions.
They are declared medically fit for this job. : : : _ .
Their appointment  shall be fora permanent basis from the date of their joining in service.
They shall not indulge in any trade, business and any other activity what so ever which has been
declared prohibited for the Government Servants in Civil Servant Act: 1973.
If they wish to resign the services a prior notice of 30 days ';will be submitted, otherwise one month
pay should be deposited in Government treasury through challan.
They will have to serve anywhere in North Waziristan Tribal District.
Their Salaries will be released after the verification of their CNIC, Domicile certificate and
Clarence/character certificate.
They will not be entitled for any TA/DA for joining the service.
If they accept the above terms and condition they have to report for duty to the BHU Ghanam Kot

Hazlamai Piran within 15 days of the receipt of this offer, otherwise the order will be considered as

cancelled. .
Sd:XXXXXXXXXX
DISTRICT HEALTH OFFICER
) NWTD MIRANSHAH
Nol 3l ~ SF IApptt: dated (9| /0172021

Copy forwarded to the:

1. Députy Commissioner North Waziristan Tribal District

7 District Account officer Tribal District North Waziristan Miranshah. ‘

< 1. Accounts/Pay Bill Clerk of this office. «_4;"
4. Officials concerned.

el

” =

Dfs HERL  OFFICER
NWTD MIRANSHAH
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ANA/E/\’ B  ;- , :

GS&PD NWEP-Z?IS-ZOOO p of 100-29-7-98--- (16

el

R MEDICAL CERTIFICATE

: 'Na‘rn'ev ef Offi(i:‘i_al § - M \Jka-m Wﬁ_@? ’ wAa ln

Signature of h| ad.of Ciffice

Caste orrace__. . _ N\h)\ﬂ /lmn

Fafher’_s Namle : MW@/\/A LAA AR A ——rﬁ/ A(‘//}WK

J

Residence. H’G\KMWH [ AN .ﬁ/Zﬁ 9\// rﬂ&zéé
P P/@ Beten N 7 "‘J)..'.-

DateofBlrth - O/— oS — QooR . L
Ve ] ‘ d ' 7”7
‘Exact helght by measurement . 9 - % - o

[Y ‘ R
Personal Markof Identlflcatlon : /\) I\Q '

Slgnature of t{w Off|<:|al A g

| Reportfordutytodayon QJ&[’ M/)//Wé}f /é %A/ /11 Qanz o/

Seal of gce ‘ S/

| do hereby certlfy that | have. exammed}ﬂr IMiss. M \JAa wa w\d Lé\a [

Candldate for ernployment in the Offlce of the. #/A/’/‘C/ @ ﬁ //

|
And can not discover that helShe had any dlsease communicable or other constltutlonal effect jom or

bodlly mflrmlty except : l‘ ' N/ /

| do-no consider this as dlsquallflcatron for employment in this office of the

'H/-’/jfé.a/ ,-jb//)// = his/her age according to his own statement. / 9

_Years aﬂgby appearance aboui _

Nl wotean N ___Yyears,

Incharge' ype ‘C osplg
Mirali. NWTD '
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ANNEXURE

< e . .

o : Gov}:R\}MtNT QF Kmnrk PAKHT

: HNKI !
Lo HEALTH DEPARTMEN Hwa

. - . ]t s LFe)
D : . Dated Meshawar, the 14-30. 2020

‘Lmnmmmmm In pursuance of F
. Inance Departmany (M
NG:/SOLF- 11)/FD/}?—¥SISNE/Hea}lhISO—poulsl2020~21/443 ¢ o (NMIA) leria

chyads

o
: hembxﬁgccorded&o_ the,, creatlon of following 8-posts d

Ghanm Kot' Dlsxrlm Norih Wazlnshn of the newly Margel

!a\ed 17-0&’2020,- sanction is
1 different categories in BHU

o freas duling the CFY 2020.

21,
-, ~ O . ¢{ .;' N
AR . 1
‘ pp:gion,‘ Nomonclatgre of Posts | BPS "rgo. of Pay ;
) : - b4 0818 1
et 1781066130 | Medical Ofticer 17 1 VYT,
2% B1066056 ] PHC. Tech (MCH) . 12 1 169840
230 181086191, :PHC - Tech.(Pharmacy) T 12 1 158840 i
. 4 181068190 | PHC Tech (Pharmacy) oo 12 1 159840 |
PR & L5, 181066243 | Ward Altendant RS B 1 148800 . 1.
O 6 B1086248 | Ward Orderly , i <4 T 1 11880C i
T T B1065953 | Chowkidar 1 115320 o~
. 8 81066192 | Sweeper ‘ 3 1 115320
1 Total 8 1312200 |
»1.Total Regular Allowances ‘ - 2148450 |
-Grand Total - - " L 3458680

U L R RS w . 5"- ot .
ks B : 4 - i a v . ° ‘.
. | - N . ' W

The expunditure mvohred is_debitable to funcﬂon cum ob]ect Cl.malficauon-w-‘_',
:..% T ‘-Haal R-07G-Health  Adminis tration -0761-Amln1stra'don -076101-Administration

’ .. {MW-8006)- Districl North Wazxiristan and will. be mat out within the sanctioned budgst
~,Lg'ant during current ﬁnancial year: 2020-21.

‘dsf . ‘e

SELRI’TARY HEALTH
Date 17-09*”020

: ~.-,8udget Ofﬂcor g
;FINANG"F DEPARTMENT

S v "zoos Momod A;dna. Poéhztlvar
"Noﬁh Wazirista ‘at, i

,mw__,, ‘. w e sasdizy
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. QFFICE OF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTAN MIRANSHAH. -
@ M CNICH | | | ‘

20 |§'|o\r[io{6~.6{,¢z$7
L s
Date of Ihllln o/ 1o § /__2 e - Date ul Appti: q)f | 6] ; ‘
' ; ' Pl
NHHLMJAL-MM_IQMJA__ IF/N: “"tlk(h_»&‘_ﬁmmdéﬂéﬁé/ B
Grade Designation : : o ;l
' ' N
GP Fund A/C No Cash Center_{y]\W) ﬁm A : : : o
Department: Health Department DD Code:MW 6006 6006 ' f ‘ 3
B.Pay Scnlel _4_______,___——>- | ’
Religion: Islam glo{(/%z ,
B : - R
‘PermancntAdd: .ﬁ ”. (_/( (g [/\QMM {Czt f%% m/ i
- Contact If : -
S Contact I any : _ - S Code Deductlon ;
o Code | Pay & Ail: Regular ' E S 3004 | GP Fund | 2220 L
o ' - ‘ .. [3so1]|BF  |600 -
L 0001} ac11s1 10340 S e R
- : : ' ' ' - 14004 | R&B 600 o
1000 AO1202 1458 - - ° Total: _ 3420
i— e P III{,\ cam .
1210° | convene 1785
Allowance

: .1300 MA 1500 M‘-O o ‘S/‘Q‘:?S/ég |

1528 | UAA 1500

' 2211 A10% 804 g&% . 8}0/

NEW ,
2224 AR-10% 1034 , : , S
NEW M/ g&m %__ .
; » . (A .
2247 AR-10% 1034 | g’“ : -
[ NE\A/ pa—" . ) . : ;; ‘?
: 2264 AR-10% 1034 ' -
° Ni W
1516 Dress/Unilorm 100 °
e e | e e ‘ﬂ'
1567 | Washing 100 : 9
Allowance ‘
G:Total 20689
N e i
Net Total

Sugnature of Employee__ .

1. Certified that the Employee mentioned above is regular attendance and have not been
proceeded abroad Pakistan.

2. All thn particulars mentioned above are correct and the service book attached with the :

v proforma is original and has been signed upto date by the DDO Concerned.

3. Certified that CNIC issued by NADARA has been verlfled and found correct. .

..... . ’/’

Entered/Checked By ' , Sl{}l“ﬁutm e & Seale (/ ' (

District Health OfNger

DistricfHEatn

NWTD Miranshah

District Account s flicer
NWTD Miranshah.
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BETTER COPY PAGE # .

DIRECTOR GENERAL HEALTH SERVICES :
KHYBER PAKHTUNKHWA PESHAWAR

.OFFICE OF THE DISTRICT HEALTH OFFICER NORTH-
WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH -
No Accounts Miranshah. -~ -Dated -_ ',the 1407 2021

_ To, ' ‘ o

The DIStrld Accounts Offlcer
'North Waziristan TD Miranshah

' SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

Dear Sir..

Please refer to the subject noted above and to state that, the undersigned has

~assumed charge axs DHO North Waziristan TD Miranshah on 10. 07. 2021. however un-

authorized persons are active and wondermg in the District Accounts Office NW TD for
processing of bills / dlredt mductuon sugned by un- -authorized persons which is an

L unlawful act.

- Further-more all Source-l/Source-ll / signed by the then'_ DHOs may not be
entertained and Ought to be returned for ‘veri'fication' and countersignature of the

undersigned.

- There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby -
authorized to deal all kind of Account matters/ correSpondencev-bf this office on behalf
of the Undersigned with your good office. and subsequently no other persons are '
allowed to touch any account matters and that this office will not be responsuble w.e.f
10.07. 2021 and onwards

~ You are further requested that all correspondence! Accounts matters of the
undersigned may be kept secret from all un- related/ unauthorlzed persons in the best .

pubhc interest.

Your co-operation in this regard wiil'be highly apprecievted.v .

DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 - . Dated: 14.07.2021

Copy forwarded to the

1- Director General Health Services KPK Peshéwa-\r.‘ ‘

~ 2- Deputy Cc‘ummissioner NW TO Miranshah.

* DISTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH

i ""
e



% The Director dénerai Health Services, I —-—-~

Khyber Pakhtiinkhwa Peshawar.

SERVANT ACT AGAINST THE ORDER ISSUED BY/DR
HAFIZULLAH DHO NWTD VIDE LETTER NO.12571/Accounts &
12572.73 DATED 14/07/2021 WHICH THE SALARIES OF U/s HAS
BEEN :STOP?ED fWI’l:FH.HE?LD ILLEGALLY. |

Subject: DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE CIVIL

|
[

Dear Sir,
With dbe respect it is stated that I am performing my duty as a Sweeper BPS-
03, since 21/01/2021 up to date continuously / reg larly at BHU G lanam Kot Hazlamai
" Piran under the ’Gontr01 'o‘f the District Health Ofﬂceﬁ North Wazi:[istan Tribal District
iranshah with great z;eal anq zest. My salaries are released by the"’)E'X-Dil.—.lO NWTD in
the month of Mlarclzh 2021. Proper @ny salaries bill is signed by gx-DHO and further
submitted to District fAccou‘nt Office NWTD for release and signature. The District
Account Officer concefned signed my pay bill: The DAO concerned he}ncle.d over my pay
bill to concerned auditor 10q puriching in SAP System. (copy of pay bill is attached
Annex-A). My pay & allowantes is again stopped by Dr.Hafizullah DHO NWTD,
illegally without any reasons. He has draft letter to Dflstric%t Account officer with the
request to returnfe:d all the salaries bills i.e source-1 & 1l signed by the thén DHO to the
office of current DHO for pl;‘opel; counter signature ahd verification. (Cop‘y of impug;ned
letter dated 14/07/2021 is attached Annex-B). |
Now nor the DHO Concerned attested my salary bill nor noted any observation on my

bill. -

!

Itis thet'efofe, requested, in your kind honor to plea‘+ direct the DHO Concerned
to release my salaries from the date of computerizatib'n / stoppage i.e 21/03/2021 up to
date please. ' ' |

1 will be very thankful to you |'for your this kind act.

Dated: }{ | Jo (2021,

Thanks

2
Your obediently,
Mr.Muhammad Khan
Ward Attendant BPS-03.
BHU Ghanam Kot NWTD.
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VAKALATNAMA
BEFORE THE KHYE JER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEAL NO: OF 2021

. (APPELLANT)

At K /VW (PLAINTIFF)
(PETITIONER)

VERSUS
L _ (RESPONDENT)
et Depl /e ___ (DEFENDANT)
ywe_ | A7, K by

Do hereby appomt and constitutte NOOR MUHAMMAD
KHATTAII'I( Aclzlvoc.ate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our (ouqsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost,
I/we aut{horlze thelsald Advoca’|ce to de905|t withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

Dated. / /2021

CLIENTS




