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26/09/2022

. Single Bench at Peshawar on

1399/2022

‘ “Order or other procéé&ings with signature of judge

The appeal of Mr. Muhammad Youna; presented today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for preliminary hearing before

. Notices be issued to appellant and

his counsel for the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

APPEAL NO. 13-%}4/? /2022

i
i
i

Muhammad Younas S/o Mamal Khan, Pharmacy Technician__(E%ZPS-lZ), .
at Type D Hospital Tehsil Razmak, North Waziristan Tribal District.

............................ wesessrssseseenss APPELLANT

| |
VERSUS

1

The Secretary Health, Khyber Pakhtunkhwa, Peshawa:r.

The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. | o ‘i o
The District Health Officer, Tribal District, North VVaziqistan. '

........................... eerremmmsssssssssssssssssesss. RESPONDENTS
: it

APPEAL _ UNDER SECTION-4 OF _THF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 06-08-2021 WHICH HAS
BEEN COMMUNICATED TO THE APPELLANT ON 05-06-
2022 WHEREBY THE APPOINTMENT ORDER _OF THE
APPELLANT HAS BEEN CANCELLED/WITHDRAWN AND
AGAINST NO ACTION TAKEN ON THE _DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS |

|
.

PRAYER:

That on_acceptance of this appeal the impugned order
dated 06-08-2021 communicated to the appellant on
06.05.2022 may_very kindly be set aside and the
appellant may kindly be reinstated into service with all
back benefits. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of

the appellant.

R/SHEWETH:

ON FACTS:

1-

Brief facts qgiving rise to the present appeal are as urider:-

That the father of the appellant was serving in the respondent
department has been died during service. Copy of relevant record

IS attaChed 8S ANNEXUM..uivrerrirerrerensreensennsronseenssos T . A.
e
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That appellant was appointed on deceased son ‘;_;quota as
Pharmacy Technician in BPS-12 against the vacant past (fall on
vacant due to the natural death in service on his father) vide
office order dated 06.05.2019. That in response the|appellant
took over the charge of his post and started performing his duty
quite efficiently and up to the entire satisfaction of his;superiors.
Copies of the appointment order, arrival report, service|book and
attendance sheets are attached as annexure ........ B,C,D&E.

P
H

That after proper verification the salary of the appéllant was
released by the respondents and as such the appellant received
the salaries till July, 2021. Copies of the pay slips is attached as.
ANNEXUIC.uvervrvereen Cereererrevees Vievarens e ree ey ; ....... F.
That while performing his duty in the concelzrneci “hospital
astonishingly the respondents stopped/withheld the .%,;alaries of
the appellant w.e.f. 01.08.2021 without any reason and clear
justification. That feeling aggrieved. the appellant time ‘and- again
visited the concerned quarter for the release of his séflaries but -
later on the impugned order dated 6.8.2021 was handetd over to
the appellant on 06.05.2022 whereby the appointment order was
caneelled. Copies of the letter and impugned order'aré: attached
as annexure ..., e v e veends G & HL
B!

That the appellant feeling aggrieved form the actio;n of the
respondents preferred Departmental appeal to the respdhdent but
no reply has been received so for. Copy of the Departmental
appeal is attached as aNNEXUTE wuuuuvuiseesserareriresnrnrnsvsibrerens In

That appellant feeling aggrieved and having no other refiwe_d‘y filed
the instant service appeal on the following grounds amongst the |
others.

GROUNDS: IR

A-

g

That impugned order dated 06.08.2021 issue_,df' by the
respondents is against the law, facts, norms of natural justice

and materials on the record hence not tenable and liable to be
set aside. | S

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated JArticle 4

and 25 of the Constitution of Islamic Republic of: Pakistan
1973. o

That the respondents acted in arbitrary,vénd malaﬁdé manner.
while issuing the impugned order dated 06.08.2021. !
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Dated: 19-09-2022
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That, the treatment meted out to the appellant clearly based
on discrimination and malafide and as such the respondents
violated the Principle Of Natural Justice. :

That no charge sheet and statement of a||egat|oni has been
issued to the appellant prior to the issuance of therlmpugned
order darted 6.8.2021. |

That neither show cause notice nor chance of personal hearing
has been provided to the appellant before rssuance of the
|mpugned order dated 6.8.2021.

3

That appellant has been punlshed on no fault on hIS part and
as such the respondents violated the prmcrp!e' of locus

Poenltentlae
|

That no regular inquiry has been conducted in: the matter
which is as per Supreme Court Judgments IS necessary in‘such
like cases. .

That appellant seeks permission to advance other grounds and
proofs at the time of hearlng

CItis therefore, most humbly prayed that the appeal of the

appellant may very graciously be accepted as prayed for,
please, | ‘ |

APPELLANT

UH]A;E;MAD YOUNAS

THROUGH

'NOOR MOHA&?A ' -‘_KH(A'TI'AK}

WALEED AD AN

;i '
ADVOCATES ;f |
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AFFIDAVIT

. Muhammad Younas 5/0 Mamal Khan, R/o Type D Hospttal Tehsil -
Razmal North Waziristan Tribal District, do hereby solemnly affum and

declare on Oath that the contents of this Appeal are true and correct to the
best of my knowl%dge and belief and that nothing has been conckaled from

this Hon'ble Cour’ct

DEPONENT
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No.

From

To

16

The Agency Surgeon,

North Waziristan Agency Miranshah

The Agency Accounts Officer

North Waziristan Agency Miranshah. . .

Subject: PENSION CLAIM

Watziristan Agency for favor of further necessary action please.

QoW e

§
Jdo
t-

i

BETTER COPY A-
Dated Miranshah the 12 / 01 / 2007.

t
A
i

I

)
.

|

Enclosed please find herewith the following pension document?s in
respect of Kamal Khan ex-Dispenser attached to Civil Hospital Dossali North

Service Book
Pension Paper

Last Pay Certificate
Certificate each
Retirement Order
Photo Copy L)f N.1.C

i
o
!

Onein Origiha(-%
in duplicate !
-do-
~ -do-
‘ de;
-do-

Agency Surgeon ,
North Wazirlstan Miranshah
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, Phone & Fax: 0928300788-311662
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GrTICE OF THE DISTRICT HEALTH OFFICER TRIBAL DISTRICT NORTH WAZIRISTAN
email:agencysurgeonnwa@gmail.com
**4-******-)-*********w****************«**ww*w****-w*-k****x******

OFFICE ORDER:

As Per Policy of Govt: of KPK Civil Servants rules regarding deceased sons
quota from BPS-01 to 15 Mr. Muhammad Younas Khan S/O Mamal Khanvremdent of
village Dossali North Waziristan Tribal District is hereby appointed as Pharmacy
Technician in BPS-12 (13320-960-42120) plus usual allowances as _admissible under the
rules against the vacant post (fall on vacant due to natural death in service on his father
Mst.Mama! Khan EX-Dispenser) at Type, D Hospital Razmak Tehsil Razmak in the best
interest of public services with immediate effect. |

His appointmenf shall be subjected on the following terms and'gonditions.
1- He is declared medically fit for this job. | _
"2- His appomtment will be purely on contract /temporary ba51s and are liable to be

terminated at any time without assigning any notice/reasons.

3- He will be governed by such rules and order issued by the Government from time to .

time for the category of staff to which he belongs.

4- If he wished to resign the serv1ces a prior notice of 30 days will be submitted;
otherwise one month pay should be deposited in Government treasury through
challan, ' K | |

5- His pay will be released after the verification of all the documents from the required
Board /Faculty according to the Government rules. ' ' |

6- He will not be entitled fof' any TA/DA for joining the service. |

7- If he accepts the above terms and condition he will have to report for duty to the

Incharge SMO at Type, D Hospital Razmak Tehsil Razmak NW.Tribal District

within 15 days of the receipt of this offer, otherwise the order will be considered as

cancelled.

Sd:XXXOOO00OKXHX
(Dr. Hameedullah) -
District Health Officer
North Waziristan Tribal District

No A L/% § | /App: dated  Miranshah the: 4 /_S /2019,

Copy forwarded to the:- ‘
1. District Account officer North Waziristan Tribal District.
2. Medical Superintendent DHQ Hospital Miranshah for medical fitness

certificate. Al
3. Accounts/Pay Bill Clerk,csfthls office. \
4, Official concerned. [N

For information and necessary action.

P
ey .

O
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The District health officer ' b

NWTD Miranshah

SUBJECT: ARRIVAL REPORT, a - Rt

Sir, , . :
In compliance with the District Health Officer Tribal Distri(:t Norhthaziristan
Office order No. //) 4 &~ §/ /App: Miranshah dated o)4 / Qi / LQ(?

| have the honour to submit herewith my arrival report for duty as |

_. /)///gu/‘/a’// /f’r‘/&. BPS- /A To Dayon Oﬂ/df/l()/g FNo.

~ Dated [\; SO ) )/0/3 | IR ' -
Tha_i%ks,"
oo
or. ShamaNoorWaZ\r ) YourObediently

Medical Supe i

o=

[ZC

////va el

p27.C [l ff/A &W
/)/tam 7/3/;! /;{

R

>/0M7741




i‘ 8 Left hand/right hand thumb and finger- |mpressions of (Non- gazetted oﬁ|cer§

. - N
1- Name((t) \\"\\'."»MMJ/‘"O\\M.W-@_.M- ;/nm_\/v:

{ , - -‘ 'i \\—' /’
2-  Nalionality and Religion !‘O""'uy‘ﬂ"‘““ "“.’ ok /

(h-/.»‘/,lu/ﬁ’,)

| ) ﬁ ,
3. Residence ‘cif ,/M i Y?O/L,(;14C <! - p

LA

P g
(JL/J‘H
4-  Father's name and resndence

(= /)'(’LKJJIJ)

5-  Dale of birth by christian era as
nearly as can be ascertained

(Lﬁr”‘Jd lh/u"',v L/L‘
Exact height by measurement
(orb3d)

Personal mark of ideptificatior
() |

i

ob- 03 ~ El g.g

oz
L}

-~
t

(et u,lvusm Vs w'.,md,,fuv Lu'-»r’u/‘)

lee F\nger ' Ring Finger Middle Finger:

O R e

' -" ure of Govt. Servent
(I:F'J /Uvd/
/////

10 Signature and designation of the Head of the Office
(ﬁ/!*bf’);.../lp,g?fdﬂ) . » i :

Note: The enteries in this
and the signatut
taken after every 5 years under this rule.

L’l.
ST G LA 108 ol o L

m’"w!/

L > W
Az.uljr[ M/a W'\/A “Yuij" Lv« D

page should be renewed or re-attested at least every five years
es in lines 9 and 10 should be dated. Fmger prints need no:be
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Miran Shah-N.W.

$#:6188 P Sec:881 Month:July 2821 . AR 4
- MWGBO6 -DHO Health North N321P15ta v
Pers #: 50512209 Buckle: DHO HEALTH WORTH WAZIRIST ’
Mame:  MUHAMMAD YOUNAS NTH: _ . k
DISPENSOR ' GPF #: S
CHIC Mo.2150264714019 ‘ 0ld #: |
GPF Interest Free !
12 Active lemporary MUGOB6 H

PAYS AND ALLOWANCES:

00a1-Basic Pay . 15124@,99 ’ 1
1001 -House Rent Allowance A5Y _

2,940.08
1210-Convey Allowance 2005 _2;856.66V T
1300 -Medical Allowance ' v 1}599}99- R
1528-Unattractive Area Allow ‘1,088,080 .
2102-Health Allowance 10,000.00
2211-Adhoc Relief All 2816 10% ' ' 89&:@0
2224-Adhoc Relief All 2017 10 o 1,524.00
2247 Adhoc Relief ALl 2018 10% 1,524.80
Gross Pay and Allewances 48,417 .08
DEDUCTTONS : : '
GPF Balance  55,500.00 | . Subrc: 2,220,035
3501 -Benevnlart Fund ' '1 989 99
1534-R. Ben & Death Comp Fresh 690 99
i
Total Deductions 4, 929 09
44 39/ dB
: A P
D.0.8 LFP Quota:r 4 R S
06.03.1988 -+ HARIR BANK LIMITED Tomporary Funrtjnn1n o
02 Years 02 Manths 27 Days 7900361603
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All 2019 lO’
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DDO code

MW6006

, DlSTR‘CT HEALTH OFFICER TRIBAL DISTRICT MIRANSHAH

"~ PP.NO.

50512209

SOURCE -1y

| NAME:  MUMAMMAD YOUNAS
oNIC: 2150264714019 | | | -
IS SO — © Regular: APRIL Adj: _August 2021 7O MARCH 2022 _—
Wm Tersicony [15240  |152408-121920 137160 LT
;‘Fom“ [HOUSERENT _ \2060 | 2940x8= 23520 | 26460 Peductin o .
{10 \corwmca ALLOWNCE \2856 5R56x8=22848 25704 GP F: 2;:0’_"@1‘%19980
Fzsoo | MEDICAL ALLOWNCE \1500 | 2s0008= 12000 | 13500 w BF:
f:;l’aiﬁm \HEALTH PROFESSION | 15000 TlSDOOxZ& =120000 iﬁﬁtw L repc: oo
1516 DRESS ALL '
\-1521 \\ Fixed TAJOA %' \ o T |Grandton
‘ \'ms \U—A-A 11000 1000x8=8000 9000
Tlsm WASHING ALL \
- m V‘MB \15% ADHOCE \
. 2199 \ADHOCE \ B
2211 | ADHOCE 1114 1114x8=8912 10026
2224 ADHOCE REUIFE 1524 1524x8=12192 13716
2247 ADHOCE RELIEF 1524 1524x8=12192 13716
2264 ADHOCE RELIFE 1524 | 1524x8=12192 13716
2309 Adhoc Relief All 1524 1524X8=12192 13716
TOTAL l45,746l Grand- TOTAL = | 411,714/ T

Dlg;g;é HEALTH OFFICER

TRIBAYPISTRIC MIRANSHAH

———" ]

CT ACCOUNT OFF1 CER
DISTRICT MIRANSHAH
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' OFFICE OF THE DISTRICT HEAL‘I‘H omcsn |

|
. DISTRICT NORTH WAZ!RISTAN AT MIRANSHAH L
a8 \ & ‘
TEL: (0928)300788 FAX NO (DO28)1311662 lmnn‘ngomy\mgmnmwtd 01846 uvmm coin
NO_2S 7. & .. /DHO /Relense Miranshah- . the dated /% /("5 / 2084

ovoontso;t.oooovoOoovtdb‘:tvvw-x!ououtvtvo'#ﬁww#q vesned

EXCIILN LR A 0 PP ITITITI AL R L L AL i

To,

The District Account Officer
Tribal District Miranshah,

Subject:  RELEASE OF PAY o z
Memo: , o v | 'f ‘ |

The pay of Mr. Muhammad Ynunas Dlsp(’nqer BPS- 12 wo:kin;,
under the control of the undersigned was stopped due to non-wbmismun of
ODP and Monthly Progress report to the office ot the undersigned Well ln time
Now he has submitted OPD, DHIS, Monthly Report.

|
H .
!
P
i

Therefare, it is requested to release his pay from Aug\jjst 2021, to
April 2022, ‘ 1 |

o
|
A

‘
Cod
!
i

. |
) D%ﬁicer,

NortlyWaziristan ,Pistrict B
R R

i \% o
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VAKALATNAMA gD
BEFORE THE KHYBER PAKHTUNKHWA SERVICE T| TR;ML
PESHAWAR !
APPEAL NO: OF20__
~ (APPELLANT)
WA Veuned (PLAINTIFF)
| | (PETITIONER)
VERSUS |
| (RESPONDENT)
VG § ofles - - (DEFENDANT)

] I
UWe M Vounad (He 0(47/@4@& ) |
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear,,plead act,
compromise, withdraw or refer to arbitration for me/us gs my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appo:nt any other

Advocate Counsel on my/our cost. I/we authorize |the said

Advocate fo deposit, withdraw and receive on my/our'behalf all
sums and amounts payable or deposited on my/our account in the

" above noted matter. .

Dated. 2% _/_of /202 - %/7

 CLIENT &

NOOR MOHAMMAD }
~ (BC-10-0853

~ 15401-0705985-5 .
ARFARGOQ
\NK&&&TKDNAN

UB
ADVOCATEST .

OFFICE: - ]
Flat No.(TF) 291-292 3 floor , !
Deans trade centre Peshawar cantt; - f '
Mabile No. 0334-5277323

. ': e~



