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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2022

Sajjad Hussain Ex-Constable No. 522. 
PS Totali, District Bunir

(Appellant)

VERSUS

1. Inspector General of Police ,KP Peshawar.
2. The Regional Pohce officer, Malakand, at Saidu Sharif Swat.
3. District Police Officer Buner.

(Respondents)

appeal under section 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 

15-5-2009 WHEREBY THE APPELLANT WAS 

DISMISSED FROM SERVICE AND AGAINST NOT 

deciding THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY OF 90 DAYS.
, >1

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 15.05.2009 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. 
OTHER REMEDY WHICH TIHS AUGUST TRIBUNAL 

DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE
AWARADED IN FAVOUR OF APPELLANT.

ANY .

1 ;



RESPECTFULLY SHEWETH;

FACTS:

t Facts giving rise to the present service appeal are as under:

1. That the appellant was the employee of the police and was on the 

strength of the police force Buner.

2. That during Taliban Militancy in Buner appellant was dismissed 

from the service by the respondent no.3 vide order dated 15.05.2009. 
Copy of impugned order is attached as Annexure-A.

3. That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of defense, final show cause notice, opportunity 

of personal hearing has been served and , provided respectively
y publication has ever been made calling him for assumption of his 

duty.

4. T^t some of the colleagues of the appellant have been re-instated by 

the Service Tribunal, Peshawar . Copy of. Judgments is attached 

as Annexure-B.

nor
an

5. That appellant Feeling Aggrieved, immediately preferred 

departmental appeal before respondent no.l& requested therein that 
of the appellant is at par with those police officer, who haye 

been re-instated in to service by service Tribunal Peshawar, so the 

appellant has also entitled to re-instatement on principle of 

consistency and Taw of good governance as held by the Supreme 

Court of Pakistan in Judgment cited as 2022 PLC cs 94 and 2021 

SCMR1313. Copy of departmental appeal and judgment of 

Supreme Court is attached as Annexure - C & D.

ease

6. That the departmental appeal of the appellant was not responded 

within statutory period of 90 days, appellant being aggrieved of the 

impugned order of respondent and having no other adequate and 

efficacious remedy, file this service appeal inter-alia on the following 

grounds amongst others.



GROUNDS:

That the appellant has not been treated in accordance with law, rules 
and policy on subject and acted in violation of Article 4 of the 
Constitution of Isltoiic Republic of Pakistan 1973 by the respondents 
and the appellant has been dismissed from his legal service without 
adopting legal Pre-requisite mandatory Legal procedure. The order 
passed in violating of mandatory provision of law, such order is void 
and illegal order according, to superior court judgment reported as 
2007 SCMR 834. Hence the impugned order is liable to be set aside.

That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129, 2006 PLC 221 and KPK Service 
THhnnal TnHgment titled as Abdul Shakoor Vs Govt ofKPK.

That according to superior court judgment reported as 2015 SCMR 
795 there is no limitation was run against the void order. Moreover, 
the Supreme court of Pakistan has laid down vide reported judgment 
PLD 2003 SC 724 and 2003 PLC (CS) 796 that the delay if any shall 
be condoned in respect of employee where delay already condoned 
in identical circumstances. All the person shall be treated equally 
who are sailing in the same board this principle is also held in latest 
judgment cited as 2021 SCMR 1313 and 2022 PLC cs 94.

That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No 1 and KP Service .Tribunal, whereas, 
appellant has been denied the same treatment. The case of the 
appellant is similar and identical in all respect with those, who have 

been reinstated.

A)

B)

C)

D)

That neither charge sheet, statement of allegation, show cause nodce 
was not served upon the appellant nor was inquiry conducted against

necessary and mandatory in law before

E)

the appellant, which was 
imposing major punishment which is violation of law, rules and
norms of justice.

That the appellant has not been treated according to law despite he 

civil servant of the province, therefore, the impugned order is
F)

was a
liable to be set aside bn this score alone..

That no chance of personal hearing was provided to the appellant and 

as such the appellant has been condemned unheard throughout.

H) that the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

G)

'' •



3’

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Sajjad Hussain

THROUGH:

SYED)(UZi
&

(SYED NOMAN ALI BUKHARI) 
ADVOCATES, HIGH COURT
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•% REFORE TPF. KP service TR1BTJNAT. PESHAWAR

/2022APPEAL NO.

Police Deptt:V/SSajjad Hussain

rFRTTElCATE:
It is certified that no other service appeal earlier has been filed 

between the presWt parties in this Tribunal, except the present one.

i deponent

T TT OF BOOKS:
of the Islamic Republic of Pakistan, 1973.1. Constitution

The ESTA CODE.
Any other case law as per heed.

2.
3.

\X/r
(UZMASYED)

advocate high court7' .

■ V
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR4^

/2022APPEAL NO,

Police Deptt:V/SSajjad Hussain

affidavit

rl
1 1

Sajjad Hussain, (Appellant) do hereby affirm that the 

contents of this service appeal are true and correct, and nothing has been
concealed from this honorable Tribunal.

I,

DEPONENT

Sajjad Hussain

i;

; ;• (
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ORDER.

Where is you Constable Sajjml I lus.sain 
i P.S Totalai accorciing to the rrp(uM nTfiVff! iri • 

7 dated ^4 4 2009 voti left ilio pla('(‘ of OtJly
■ ■ ■ ihcti YOU havf.‘

While postea 
ide D D No,

^nd intimation to votir office in charge .since 
W7iihort:ed absence froin clutv llun, is Iron, ihi.s

voiir pan and a such you arc liable to acuoii uiu i, .
::.r:7do;7l of the removal from service, (Special IWr orchnanet

-'“>'■“'11.7; »r:: S’"™*.,™p.i-
O-Ticer has ceased lo be efficient and exhibit coward.ee or 
suspected of being associated with those engaged tn subversive <ie
duhng one ration of the militants in Buncr District, r^rr.rr-^-d

■ ■ I. as competent autlrority .am .therefore .sattsfied to proceed
■urder section (51 of sub section (4) of the removal from service (hpe 'a 
^^w^Cirdinance 20001 (Amendment (ordinance 2001 and dispense nnb 
£-e eneuin- proceeding as laid down in the said ordinance .and am 
furiter satisiled that there is no need of holding departmental e.nd'J' -

t Police Officer Constable Sajjad Hussastn .ho 02... has
dermed in die ordinance ,

emee V
V2=

n

-Since the accusca
been found euiit\-of gross misconduct . • t r
i 4BDUR R,\SHID D.P.O.Bunef as competent authority .thereiorc 

major Denalt\' bv dismissing him from science from the dale of his

as

impose 
abience.

.1

A
•■7

DISTRICT POLi/e OPFICER 

. BUNER.

(

C% Hc Ji3
■

15.
1•e
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o«r>pP THF KHYP'=-> P'>l<HTUNKHWBSFRVtCE TRIBUNAL PESHAWAS

Service Appeal No. 874/2019

s'-?'■■

.1
i

2^
f..O'

20.06.2019 

05.01.2022
Date of Institution
Date of Decision ...

mm
Cs-,

Aurahgzeb Ex-Constable No. 390 District Buner,
(Appellant)

VERSUS

.egicna, Police Officer, Mala^and. at Saidu Sbar. swat and^one^an^^
The

Uzma Syed, 
Advocate

For Appellant

Noor.Zaman Khattak, 
District Attorney

For respondents

•CHAIRMAN 
MEMBER (EXECUTIVE)AHMAD SUL+AN TAREEN 

ATIQ-UR-REK^AN WA2IR
• • •
• ■ ■ '

ninflMENT
. Brief facts of the.T.Tn.np.RFHHff-' MEMBER m-

as constable in police department was
that the appellant while serving 

on the charges

case are
ultimately .of absence from duty and was

proceeded against
order dated 30-05-2009, against which the appellant 

service appeal No 1385/2017, which was 

ion to the-appellate authority .

dismissed from sevice vide

departmental appeal followed byfiled
allowed Vide Judgment dated 29-01-2019. with direction ,

llant within, three months on merit and' .in
for re-deciding the appeal of the appe

. accordance with law. On receipt of the judgment, the respondents once aga.n ..

dated 27-0.5-2019, against which
orderregretted his departmental appeal vide

filed the instant service appeal with prayers tha; the impugned
the appellant 

orders dated 30-05-2009 an
d 23-05-2019 may be .set aside arid the appellant may

e-instated in service with all back benefits.
■ ber

T
ft

■Iil
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for the . appellant has contended:that the impugnedf.;- 02. Learned counsele-.'.
WsJt: orders are void, agalnS law and norms of natural justice, hence not tenable and 

liable to be set aside; that the appellant has not been treated In accordance with
if/'

/ ■

4 and 25'Of the Constitution; that . .such the respondents violated Articlelaw, as
codal formalities required for imposition of major penalty of dismissal from semce 

• has not been fulfiUed, while issuing the impugned orders;-that the respondents 

ry and malafide manner, while issuing impugned dismissal orders
acted in arbitra
dated 30-05,2009 and 27-05-2019; that the impugned order s void in a sense 

retrospective-effect'have been given; that imposing major penaity of
that
dismissal for 25 days absence is a harsh punishment and contra^ to the norms o

life threat to his person and his 

1 not. willful, but was
natural justice; that the appellant absented due to 

familw
-aifto compelling reasons; that no regular inquitv

must before imposition of'major penalty of dismissal from

iio militancy in the region, hence his absence was
has been conducted in the

\

matter, which is 

service; that the appellant 

defense was afforded to the appellant.

opportunity ofhas been condemned unheard, as no

has co.ntended that it isDistrict Attorney for the respondents

correct that some of the police personnel including the appellant absented from 

their duty during the period of militancy but after pak army operation, the absent 

csobnel joined their duty but the appellant failed to resume his duty well 

Of a disciplined force, the, appellant absented himself

Learned03.

police pe

in time; that being member 
from lawful duty, thus he was rightly dismissed from service; that vide'judgment

of this tribunal dated 29-01-2019, departmental appeal of the appellant was

in orderly room but the appellant failed toined and the appellant was called

prove his innocence, hence his'departmental appeal
exami

rejected being barred bywas

time.

learned counsel for the parties and- have perused the
We have heard04.

record.
7

vK;e
yh

'T-
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earlier judgment of this tribunal in service appeal 

of the appellant^ which shows that the appellant was 

without conducting any inquiry agairist the appellant,

Placed on record is an05.

No 1385/2017 in favor 

dismissed from service
f-;// nor;

was condemnedserved upon the appeliant and the ajDpellant

illegality on part of the respondents, the impugned orders 

re-instated in service' with direction to the

. any showcause 

unheard. In view of the

was

set aside and the appellant was
> te-decide appeal of the appellant in accordanoe with law. In a

were

respondents to
condoned in submission of departmental

manner, the period of limitation was

respondents again filed hrs appeal on the-issue of limitation
appeal, but the
without touching ments of the case, which amounts to negation of the verdict of

, the impugned orders are liable to be set
this tribunal and on this score alone 

aside Besides, the respondents in many 

instated other police personnel, who had deserted due to militancy and many 

re-instated by this tribunal, hence under the principle of consistency.

other similar cases has already re-

others were 

the appellant also deserve the same treatment.

the instant appeal, is accepted. The 

set aside and the
of the foregoing discussion.In view 

impugned orders dated

■ 06.
30-05-2009 and 23-05-2019, are

' ice.. The intervening period is treated as extra
appellant is re-instated in service.

without pay. Parties are
costs. File beleft to bear their own

ordinary leave 

consigned'to record room.

announced
05.01.2022

(ATIQ-UR-RHHMAN WAZIR)
member (E)

€effif?e4f^t>etare Co|3^:: ;

(AH
CHAIRMAN

Vfsn'h.'i- Hi'- Vroi-fis
XA

FUiyberTaWminkh wSi 
Service Tribunai

•

A,
sit. C'(f}>y.

tT-'T" • • • ••
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BErOKE THE KPK SERVICE TRIBUNAI

?
^ i:.i;*; t

l\i ■■•••

APPEAL NO;." X ^ '.! %
1201%

im.
Saeed Ullah, EX-. Constable., No. 16,55 
Distt: Swat' . •' ' ' .

7^'i

} «
> • Y-. .(Appellant)

:

P

■ VERSUS, .

1. . The Regional Police Officer, Malakand, Saidu Sharif, Swat.'
2. The District Police officer Swat.

r

• :♦
1?|- j»

.(Respondents)
% •

*
f • (•

f

APPEAL UNDER SECTION 4 OF THE KPK SERYICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

29.11.2017 WHEREBiY, THE DEPARTMENTAL APPEAL 

OF THE APPELLANT AGAINST THE ORDER DATED 

05.12.2608 HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

I • . • --r
. j

*
PRAYER:

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL, THE ORDERS DATED 29.11.2017 AND 

; 05.12.2008i MAY PLEASE BE SEX ASIDE AND THE
: ■ appellant MAY BE'REINSTATED in TO'SERVICE 

WITH ALL BACK AND CGNSEQpNTIAL BENEFITS. 
ANY 0THER^M)Y WmCH THIS .AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE ? AWARDED IN FAVOUR OF 

APPELLANT.

%rl(vlD
s

}

f
I V

t
y -P

■y V ■
;• ^Tm.

■ ■>

-K ♦
J

\
•• 1 • ^'•yiC

ot;;.
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ii-cr ; '\A ;
Learned counsel -for the appellant present. ^dot^fZannad^

1I

1 /.
j ■ORDER 

, 28.01.2022

Khattak, District Attorney for respondents present. Ar 

record perused.
♦

Vide our detailed judgment of today, placed on file of Service 

Appeal bearing No. 5/2018 titled "Noor-Ul-Amin Versus The, Regional 

Police Officer, Malakani Saidu Sharif Swat', the impugned orders are set 

aside and the appellant is re-instated in service. Since the appeal is . 

decided on technical grounds more so while keeping in view the conduct 

of the appellant, he is hot et^tled to any of the back benefits 

absence period as' well asyfhe. intervening period during which the 

appellant not performed duty-shall be treated as extra-ordinary leave 

■ without pay. The department’is at libert/ to conduct, de-novo inquiry 

. against the appellants, in accordance with law; Parties ar-e left to bear their 

own costs. File be consigne.d to record room.

\ '

, hence the

t

i'

. ANNOUNCED 
28.01.2022

t. •

*

Q r->-

i

0
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E> .
' ■‘"e copi'

(AHMAD SULTAIM TAREEN) ,
■ chairman .€erf;fJen’f.

' f.' .

r i f "2/0 //;/i
. r

Oipy?."
■ ■

• :•

t>i.i of'C'op;-.'.

.i './C.,very

■t-
r:

f

\r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

.Service Appeal No..5/2018
- ,,

: 25.12.20i7-. ' ■
28.0L2O22 - ; f/f-Jf' .

’ ■ -^•Ja ■ •

V

: Date of Institution . 

Date of Decision I
t.

\

Noor-UI-Amin, Ex-Qonstable. No. 75/RR Distt: Swat.,
. (Appellaf^

<•-

VERSUS

cand, Saidu Sharif, S/vat and one another ••
... .(Respondents)

i

The Regional Police Officer,. Malal
»•

Uzrha. Syed, , 
Advocate . Fc r Appellant

(
* ■. I f

Noor Zaman Khattak, 
District Attorney ..

r

■ Fcr respondents

I.

CHAIRMAN
MEMBER (EXECUTIVE) j

AHMAD SULTAN TAREEN 
ATIQ-UR-RE^MAN WAZIR

« • •

\ • »

\^i\\

JUDGMENT »
t

This single judgment ■

shall dispose .of the instant service .appeal as v\ell as the foll.ovving connected
, - .'i-'■ ■ . '

service appeals, as comrnon..ciuestion of law. and fticts are Involved, therein

ATin-UR^REHMAN WAZIR MEMBER (El:-
X

i-.

• • ; , i•!
\

ATXESTm;
zam Khan1 Service Appeal bearing No. 6/2018 titled N

• ■ ■ ■ i' / . :

Service Appeal bearing No. 7/2018 titled S

,'V.v' '
3! Service Appeal bearing No. 8/2018 titled U

eed Uliah' 2. .■i /i

I
■?

Daid Ullah .
r...

02. • Brief.facts.of the case arfe that the appellant while serving as Constable in.

Police Department was proceeded against on. thii'charges of absence from duty

rder dated 12-10-2009. Feeling

•j ■

i

and was ultimately.dismissed from service vide 

;aggrieved,, the appellant filed departmental ’ ap ?eal, which was-.rejected vide

c

..i
t

■ ■ V.• i/
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order dated 29-11-2017, hence the instant sjen/ice appeal with prayers that the 

impugned orders dated 12-10-2009 and 29-tl-2017 may: be set aside and the 

appellant may be re-instated in service with alj back benefits.

-
*

t .

;«♦

. 03'. .Learned counsel for the appellant ha:; contended that the appeiiant has 

. • not been treated, in accordance With law, herjce his rights secured under the law '

)rder has been passed, in volition of 

2r is void and illegal. Reliance was

had badly been violated; that the impugned i 

mandatory provision of law, hence..such ord 

placed on 2007 SCMR 1129 and. 2006 PLC cfe 221; that, departmental appeal of
• (

the appellant was rejected being barred.by time, but since the impugned order is

/oid .order.. Reliance wa$ placed onI void, hence no limitation would run'against

' 2015 SCMR 795; that delay if .any is condo lable if delay already ^condoned in
• ■ ■. _ . «

2003 SC 724 and 2003 PLC CS 796; .; identical cases. Reliance was placed on PLD
• t

granted condonation of delay and 

> entitled 'to the sanie under the . 

has. been .discriminated, as'.pther

• that this tribunalin similar cases has already 

granted relief, .hence the appellant is aisc 

principle of, consistency; that the appellant

police officials, ..who were dismissed with the appellant, have been r.e-instated.
!

^ant has been denied the si |me trea.tment.whereas tl

Dikrict Attorney fpi; the respondents has contended that the. 

absented himself from' lav^ul duty, without permission of the

issue j with charge; Sheet/statement of

•'
04. Learned

r . <

appellahtiwillfully. 

competent authority, hence he was 

ailegation' and proper enquiryirv was conducteip; that despite repeated reminders, 

-eedings; that right from the date of

:'of dismissal ,l.e. ll-l0-2p09, thk '
the appellant did not. joinithe disciplinary pro 

his abSeriee l.e. 06-01-2009 all liis order 

appellant neither .reported his arrival

i-

nor bithered to- join inquiry proceedings
•: . his disinterest in his. official, duty;rather: remain dormant which clearly depictsAi-rH:55T.E.i)'

fs

that after fulfiliment'of all the-codal formalities, the appellant wa.s awarded major

in absentia; that the appellant preferred

. -.f<^7 : ••

>•••{< ch.\V»

punishment of dismissal from sen/ice in «
i.il vy-:.4*-

V-. !
i



u
^^epartmStal appeal after lapse Cf 8 years, which Was rejected.,being barred by 

. time; that stance of the appellant being devoid of merit may be dismissed.

We have heard learned counserfbr the parties , and 'have perused the05. ■

record.
• ;

■ ?•
}

Placed, before‘US is cases pf'police constables, who alongwith many other
t ' • •

the wa.ke of insurgency in Malakand
06.

*.
police personnel had deserted their jobs in 

division and particularly in District Swat: Police department hdd constituted a .

committee fot cases of desertion and taking humanitarian view, re-instated such

personnel into service iri large number. Placed on rertord is a notification dated '

similarly placed employees, had been re-insta%d on the

Other.cases of
01-11-2010, where 16

■ ' i ■ ■

recomniendation of the committee constituted for the purpose. ' 

have been noticerj by this tribunal, where‘'the provincral
. similar:.nature

a lenient view keeping-in view the peculiar circumstances 

and're-instated such deserted .employees i
. government had taken

in the area at that particular time
in

.*. service after years of therdismissal. EveK^s tribunal has, already grante,:! relie*

Appellants-are also '

1

♦s
I

cases on^the principle of consistency.
in simil

amongst those.

Coupled with this are.c

■ conducted as per r -

required to be proceeded under jeneraUa'f 1

. ..RegularindW.iS-Plso^ustbefor^i-fipo«"°f

from servicd, which also wasnotcdnducted., . ,.

V
who had deserted their jobs due to threats from terrorists.

• i

dents in the departmeptal prbrteedings, which has not been

of willful absence was

:
t

mandate of law, .as the appellant In case r
Rule‘9 of E& D Rules, 2011.i.e.

jor. punishment of dismissal.1

! ■■

1.
i’-

4

^the Impugned 

instated' in seryice. Since the

I

^ 0^ Cbnsequentiy, kee^ng in viewthe^dndple of cbnstetency

are re-i

bf*

.• I
aside and the-appellants c... \ ■ orders are, set

I . * *.
:••»

4

V- -•
which the

4

?■

I-
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Learned/counsel for the appellant has contended that the appellant has 

not oeen treatea m accordance with law, hence his rights secured under the 

constitution has badly' been violated;,that the impugned order ,is against Jaw,' 

facts and norms of natural justice, therefore not tenable and liable to be set 

aside; that absence of the appellant was not willful, but was due to compelling . 

reason of terrorism in the area and which does not constitute gross, misconduct 

entailing major penalty of dismissal; .that the penalty so awarded is hprsh, which 

does not commensurate with gravity of the guilt; that the, appellant has been

' discriminated as simiiaiiy placed employee's were re-instated t)ut case of ,tHe 

appellant was hot considered. ' ■ 1

■‘n Learned Deputy District Attorney for the respondents has contended that ' 

dee aopeilant wiiifuliy absented himself from -lawful duty and did not turn up 

despite repeated summons; that the appellant while posted at Imam Dheri check 

cG,st Police Station Kanjo absented.himself vyithout permission of the competent 

■authorlry vide daily diary'Mo 11 dated 17-10-2008; that the appellant was issued ’ 

cliarqe sheet/statement of aiiegation and proper inquiry was conducted; that the I

eDceiier-; -was sum.moned repeatedly but he did not turn up, hence' he v/as

n;:cccac' e:-carte; ^hat after fulfiilment of aii codal formalities, the appellant

ighment of dism.scal from service vide order dated 2-
V'-53 awarded with- ma.L;

delay- of more than
2009; that the appellant filed departmental app.

.■:'.a>/eri vear, which was considered',but was rejected vide order dated ll-OS-av.

being barred by t'me.

We have heard.'learmed counsel for the parties and have perused the•‘;d

,&COro,

.-laced before us is case of a police constable, who alongwith .many other 

roiice personnel had deserted their jobs in the wake of.insurgency in Malakand • 

division, and particularly in District Swat. Police department had constituted a/' 

■ccmmictee for cases of desertion and .taking humanitariari view, re-instated such

■
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<1, personnel into service in large number. Placed on record is a notification dated 

30-ll'2010, where 253 similarly placed employees had been re-instated on the , 

recommendation of the'committee constituted for the purpose. Vide another , 

order dated 07-02-2012, batch of another 12 'employees had been re-instated in ■'

^ .. ■

service. Yet another order dated 15-03-2017 would show, that similarly placed

employee had been re-instated, upon his revision petition on the ground of length

of his service and threats from Taliban. Other cases of similar nature are available

on record, which would suggest that the provincial government had taken a ,

lenient view keeping in view the peculiar .circumstances in the area at that.' 

particular time. Even'this tribunal has already granted, relief in similar nature 

cases on the'principle of consistency. Appellant is also one among those, who had 

deserted his job due to threats from terrorists. Coupied with this are'dents, in the ■ . 

departmental'proceedings., which has not been conducted as per mandate of law,

£•5 the appellant in case of 'willful absence was required to be proceeded under . 

generai law i.e. Rui.e-9 of E& D Rules, 2011; Regular inquiry is also must before 

irnposition -of major punishment of dismissal from service, which also was not

conducted. ■

I.n view of the situation mentioned above and keeping in view the principle 

O' corsisiency,^ we are inclined 'to partially accept the instant appeal by converting 

ere major penaiP/,.of removal from service into minor penalty of. stoppage of 

or two years. The intervening period is treated as leave without pay. 

-ai-cies are ie'ft to bear-their own costs..File be consigned to record room.

increments f
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(Appellant)jistrict Police Swat.,

VERSUS

(Respondents)Discrict Police Officer, Swat and other-:;-'.

Arbab Saiful Kamal, 
■ 'Advocate For Appellant

\ ■
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I

i»
■- 1 JUDQMEliT

This' single judgment , .

all dispose of the instant seio/ice appeal as well as the connected Service Appeal ', 

bearing Md. 571/2018 titled .'’'Aamir Shah Versus District Police Officer, Kohat and . 

two others", -as common question of law and facts are involved therein.’

■ATI' o'

sh

Srief facts of the case are that'the appellant while seiving as constable inr-. '*•-

police department, was proceeded ,against on the charges of absence and was

rnately dismissed'from sendee vide order dated 21-02-2009. Feeling aggrieved, 

departmental appeal dated 20-03-2009, which was n'ot
uiti

the appellant' filed

i-esponded. Subsequent appeal was submitted to respondent No 2,; which was

Vide order dated 12-03-2018, hence the, instant service,-.appeal with■ Tajected

r



2;

6 prayers that the impugned orders dated'21-02-2009 and 12-03-2018 may be set

aside and the appellant may be.re-instated in service with all back benefits.

•03'. Learned counsel for the appellant has contended that the appellant was 

dismissed from, service on the charges of absence but absence, of the appellant 

was ■ not willful but was due to compelling reason of terrorism; that a large 

number of police personnel had deserted their jobs due to threats.of Taliban, who 

V'/ere again re-instated jn service vide orders dated 30-11-2010, 15-03-2017 and 

09-08-2.017, but case of the appellant was not considered positively; that this 

Tribunal in numerous cases has already granted relief to the similarly placed 

employees and the appellant is also requesting for the same treatment under the 

principle of consistency; that absence of the appellant was not willful, which does 

not constitute gross misconduct and the penalty so awarded is harsh, which does . 

not commensurate with gravity of the guilt; that the impugned order was issued 

with retrospective effect, which, is void ab initio;, that no.codal formalities were 

fulfilled and the appellant has not been treated in accordance with law, hence his 

rights secur^a'llnder the Constitution has badly been violated. ' ' .

Learned Deputy District Attorney for the respondents has contended that 

the appellant was proceeded against on the charges of willful absence from duty, 

therefore proper departmental proceedings were initiated against him, which 

■ culminated into his removal frpm service under RSO 2000;*that the appellant file, 

departmental appear with a considerable delay, which was rejected being barred 

by time; that numerous other officials, were re-instated into service but every case 

merits; whereas the appelant was awarded punishment for his own 

conduct; that.final show, cause notice was also served at his home address,’but, 

appellant did not turn up, hence he was proceeded in absentia. .

04,

has its own 'p

the.

■ We have heard learned counsel for the parties and. have perused the05.

lecora.
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\
06. Placed before us is case of a police constable, who alongwith many other 

police personnel had deserted their jobs in the wake of insurgency. Police, 

department had constituted a committee for cases of desertion and keeping in 

view humanitarian • aspect, fe-instated such personnel into service in large 

number. Placed on record is a notification dated 30-11-2010, where 253 similarly 

placed employees had been re-instated on'the recommendation of the committee 

constituted for the purpose. Vide another order-dated 07-02-2012,. batch of . 

another 12 employees had been re-instated in service. Yet another order dated.

-03-2017 vvould show that similarly pldced employee had been re-instated upon 

his revision petition on the ground of length of his service and cause of terrorism. 

Other cases of similar nature are available on record, which would suggest that 

the provincial-'gbvernment had .taken a lenient view keeping in'view the peculiar 

circumstances in the area at that particular time. Even this tribunal has already 

Granted relief in similar nature cases under the principle of consistency. Appellant 

is also one among those,.who had deserted his job due to threats from,terrorists.. 

Situation atrifTat particular time was so perturb, as how to proceed such large 

nuni'Der of cases of desertion, for which publications were made in newspapers, 

hence the proceedings so conducted in such like cases were not in accordance 

with law. In the instant case no regular inquiry was conducted, nor any charge 

sheet/statement of allegation was .served upon the appellant and the appellant 

condemned unheard, and which shows that the appellant was summarily 

oceeded without adhering to the method prescribed in law.

15

■^3

V
. ■;

. was

pr

also mindful of the question, of limitation, but since the iiripugned 

passed without proper legal process and when an adverse order is

We are^■7 V I •

order was

passed without fulfilling, the legal formalities, such .order is void and no limitation

exists for Condonation of delay thatagainst, void order. Still another reason ■ 

mpugned order was issued with retrospective effect being void pb initio.

runs

the i
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08. In view,of the situation mentioned above and keeping in view the principle 

of consistency, we are inclined to partially accept the instant appeal as well as the 

connected seio/ice appeal by converting the major penalty , of dismissal from 

service into minor penalty of stoppage of increments for two . years. The 

intervening period is treated as leave without pay. Respondents however are at

y- ;

iibeity to conduct de-novo inquiry as per mandate of law, if they so desire. Parties..

are left to bear their own costs. File,be consigned to record room.

: ANNOUNCED:’ '
24;QL2022 .

'
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CHAIRMAN
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; vvht>rL» bv »h/. tippcllant Avas

Appellant submits as followsThe
appointed as police. Constable-arid was allotted

th of District Police B.uner1 That the appejiantwas a|
Constables NoStt- an.d.was placed on the streng 

(appointment oi der attached as annex ,A) • .•

2 That Due to the Taliban'^ation in District Buber and due to
llant and-hE'familv he left District Bunerin Emergency Condition

Murdered by Taliban.3PPe - , u
because the Father of appellant his als.a=been

' j n vodn\5'-*r-‘to<^he appellant dismissed frjpm

him{.Disrrii5sal ordw is attached as annex,B)

3.

ed order hasbeen passed at the bacX of the
has been violated while4 That the impugn

of natural justice.i-e audi altrum partem 

dismissing the appellant from service
rule

re-appoihted byThat otHeV^milarly placed candidates have already, been 

the conipetent authority . .

. That the impugned brderisi _

. 5.

illegal .voide and against the natural justice.

,^6 xi- . .

is service withested that the appellant be re-instated, is
it is therefore kindly requ 

all back benefits.

AppelHant

W'DiW ! •: •
F. *

■•i

Dated:
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[Pesteawar High Court (Mingora Bench)] 

Before Ishtiaq Ibrahim and Wiqar Ahmad, JJ 

JAWAD KHAN and others

Versus
DATABASE AND REGISTRATION AUTHORITY (NADRA) 

through Chairman at Islamabad and others
Writ Petitions Nos.l043-M, 1044-M and. 1045-M of 2018, decided on 1st December, 
2020.
(a) NationalDatabase and Registration Authority Ordinance |V ill ol 200U)—
—-Ss.3 & 35—Constitution of Pakistan, Art.3—Exploitation, elimination of—Non- 

statutory rules—Petitioners participated in process of recruitment for specific pos.s 
but authorities appointed them for some other posts lower m grade— Plea raised by 
Authority was that petition was not maintainable as its service rules were non- 
statutory- Validity- State authorities, under Art. 3 of the Constitution were to 
ensure elimination of all forms of exploitation and gradual fulfrlment o. 
fundamental principles, from each according to his ability, f
work— Petitioners were ,
petitioners at the hands of employer in public sector domain was no. ai aii 
Lejitable- National Dalabase “d Regisfration Mdhoritv^ was nerfomu-g
governmental functions 

was 

2000-

NATIONAL

not treated fairly over the years and untair treatment ot
L aL aii

nerf^rm'^rr

umic...a. dirniily’under the authority of Federal Government which
evident from 8.3 of National Database and Regisuatiuii rAuuioin^ Uiamaiicc, 

ZUOU-- National 'Database and. Registration Authority 5
Constitutional jurisdiction of High Court— High Court directed hhe Authori y o 

treat petitioners similar to other officials— High Court declared that P® ' 
were appointed to the posts for which they were tested auu i.Uervicweu -'t. ciwa 
from the date of their appointment-Constitutional petition was allowed

accordingly.
1995 SCMR 650: 2005 SCMR 100; Umar Baz Khan through L.HRs v. Syed 

lehanzeSh^rs PLii 2013 SC 268, 2016 SCMR 1299, 20i6 SCMR 21^., 2014
ScTi 2»PEc5c,sTn39: uf Shlmiher All Khan and 27 others

fGlrninttfKhyW^htu^wtithrough^S^.ryBn^

201'9 MLD 82; Hameed ^jgg/gCMR 1185; Government of Puniab.

STstet ry"sS 01- 2017 SCMR 571; Chairman NADRA Islamabad tlirougn .Pa.rm. 
Loto V MuLmad Ah Shah 4nd others 2017 SCMR 1979 and Maj. (Retd., Syeo 

Muhammad Tanveer Abbas and another v. Federation of I’ahistan tnrougfi oecic^ny. 
Ministry of Interior and another 2019 SCMR 984 ref.

9/26/2022. 1.1:38 AM
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* ,• o-T nther'i v. Government of Khybei
Dr. Shamsher All KJia.n others 2019 MT D Chairni?.n

■ Pakhmnkhwa ‘trough Secret^ Fmance jd ^2 ^other. Muhammad Ali Shah and
NAD^A Islamabad,through CJtairm Muhammad Tanveer Abbas and anoiher
others.2017SCMR 1979;,Maj. of Interior and another 2019^
V. Federation of Pakistan throug v Through Chairman v. Iqbal
SCMR 984 and Pakistan Telecommunication Co. LIU g
NasirPLD2011 SC 132rel.

of Pakistan—

e Judgements ' r

(b) Constitution
-—Art. 199—Constitutional petition- 

refusal of discretionary

-Laches-rnnciple^-Laches has been relevant
equitable reliefs and is considered relevant-- 
u 1 ^ in cases where petitioners were

Swhich has”lrS"been granted by Court of law to similarly
or ein grant or 

Laches has never 
found entitled to a

wAk.... “lit;
is srsor

SSrSrSS a-" 'sZta pirvfen and others 2009 SCMR 1 rel.

Muhammad Yar Malezai for Petitioners.

n Fawad Ahmad, Legal Officer for NADRA/Respondents

Date of hearing: 1st December, 2020.

JUDGMENT
WIQAR AHMAD, X---Throu^4is judgment.Petitioners in all 

W.P. NO. 1043-M, W.P.N0.1044-M andW. ^ National Database and
the writ petitions 'have ..NADR-^") invi^^
Registration Authority (herema . executive in 0-4 scale (NADRA Special
the .post of Call Centre/Cusomer^ ^ , pi ociamatioii published m uaii>
Scale) from eligible .''L® “lied for appointment on the. posts Th»y
newspapers on, ^ ’“uitmenuThe NADRA authorities conducted their
participated in the process of (U, end they were not appointed on the
test and interview for the subjec p ■ pvecutive in 0-4 scale bul vveie lativei
post of Call Centre/ C"'*°"’®''.®7'for training purposes vide appointment order 

• appointed as Data Entry P®T contended in their petitions that tiicy acccpiea me 
dated 10.01.2012. Petitioners have j^Lhat thev would be apno.nted
shid offer because it had been on.job training after qualifying
to the advertised posts on oo^P'®* been, promised to be conducted shortly.

'^'e^SXrfssSedtaTren, after

for

9/26/2022. 11:37 AT
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Onerator On 23 04 2012. One of their colleague who had been similarly placed wmi 
neUtidners in all these petitions had raised a similar grievance before this Court by 
rifrcr-hi*; Writ Petitiori No 549-M/2012 which was allowed by this Court through us

successful outcome of his similarly placed colleague, they got *
shackles of their fear and ventured into filing the insianl constitutional pen

judgment

before this Court.
2 Respondents were summoned who filed their comments where in Para 2

comments in the case of "Jawad Khan v. Chairman NADRA and olhcs .

"That the position of Customer Service ,aih

->T..-sxsrirs;;s^
candidates who have qualified the test that their

daily wages basis.ior 
candidate '.vas four.d

caii

Executive
clearly informed all the

. initkl selection will be Data Entry operator DEO )

;APM5°/cKried“o“ enclosed as Annexure-A)

office letter all candidates who have been selected as DEO on

p2..(5«-i«
Executive, However, mttetel of letmuiaiuts ^Tuhotritto" ofEte

ime based on Organization requirements.

on

dail^' '.vagoh.'

from time to time
3 Learned counsel appearing on behalf of petitioners started his arguments y

the guarantee against exploitation. provided under Articles a an
° . f-T 1 • of Pak'i'^tan 197"^ niercinaftcr icfcu-^ loConstitution of Islamic Republic ot Pakistan, i'^.. , ,

"the

9/26/2022, 11:37 AM
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Constitution"). In order to bolster his submissions, he als^u rei.ed

irHissiSiEif I™
writ petition has been alio y ^judgnients ofHon'ble Supreme
would amount to discrimination, ..o.„„d Akhtar Niaz i . The Seereiaiy

4. Mr. Fawad Ahmad, Legal Officer appearing, and argumg the case on beljah 

of "MAnRA relied upon judgments of Hbn’ble Apex Court lepoi e ^ f7r onff SCMrm9 and 2019 SCMR 984 and stated that since rules of the 
571, 20n SCMR 19 therefore tire petitioners in all inese pennons
corporation have not been statutoiy, ““ei p grievances have been
could not agitate their grievance ®rit petitions have not
arising out of their ^aSThat the writ petitions were hit .by the principle

10 01 2012 while they had approached this Court m the year 2018.
5. We have heard arguments of learned counsel for the parties and perused the

c n

record.
_ It was a strange way in which p^inon^. ™:. P:^fp:Lauo!is4:

treated by the recruiting authorities in > ' petitioners had apoiied
the posts of Call Cef e/Customer Ser^cefee^^^^^^^^ >
for the said posts,^their test and m r an order of appointment as
subject posts. In the end, they have een u posts for which the> hadDaiEntry Operators ina^adeandscdemuch^^
applied. It was also understandable that . . , eompeUed to accept the
uMhfployment the petitioners would have felt h^Hhppiicd, It is no; a
offer Ln if it was .much be ow the po^ for 

hidden truth that ^ very high P P , available The ratio become
Pakistan, unfo^na.tely, public secioi coiporations. People no
much worse when It comes to emp y. P 3,-0 therefore not inclined m
doubt prefer petitioners had not been found

had been acceptedby and thaU y^^^
S^r—^es to accept the offer but it IS v^d^uitfer^.^^

well: as fair treatment according to law as it had oeen men

6.

said
of

4 of 9
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A.'4 Right of individuals to be dealt with in accordance with law, etc.-(l) To
in accordance with law is theenjoy the protection of law and to be treated 

inalienable right of every citizen, wherever he may be and of e^ er}' other 

person for the time being within Pakistan.

^ It was in such circumstances that this Court has allowed writ petition of a 
similarly placed petitioner vide its judgment dated 28.03.2018 passed in W.P. No. 
549-M/2012 by observing; ,

persuaded with the arguments ol ieained counsel lor tlie 
respondents, that the performance of petitioner was poor that he could not be 
appointed to the subject post of Call Data Executive, the conduct of the 
petitioner also provides sufficient force to this .view as he is pursuing Ins 
remedy from, the year 2012 through the instant writ petition and by now he 

must have gained sufficient experience required for the subject post. 
Therefore, we feel that the mstant writ petition should be allowed ^d so 

. respondents are directed to appoint the petitioner to the post of Call Cmiti c 

- Executive as advertised through advertisement in daily newspaper dated 
14.08.2011 but from today and not with retrospective effect. There shall be
no order as to costs." .

"We are not

Had the petitioners been not found suitable for the job, they may have been
..d 4.d... n i. ;3'

among the whole lot of applicants not a single person was , , ,
in this age of unemployment where normally a large number of people apply 

iobs whenever advertised. This is common observation that whenever joos aiC 
advertised in public sector corporations, people having more qualification than t w 
one required, and having more expertise than needed for the job comes forth and 

offer' their services. In such a situation this is not belieyabdC Iliac die icviuuiiig 

authorities of NADRA would not have found eyen a single person capa e n 
appointment to the post of Customer Service Executive for simply running a Ca 
Data Centre in a District. It was not a post of an astronaut nor was running of C 

Data Centre a rocket science. The plea of respondents is therefore y' 
appealable to a reasonable mind. Article 3 of the Constitution mandates the State 
aSiorities to ensure elimination of all forms of exploitation and gradual 

of the fundamental principle, from each
his work We do not find the petitioners to have been treated fairly over the ye . 
and u^tirneatent of the petitioners at the hands of an employer in P-bbe sytm 

domain is not at all-acceptable. It has been held by this Court in ns cailic, J''Vy' 
fenTemii ta the case of "Dr. Shamsher Ali Khan and 27 others v. Govinnmen of 

Khyber Paklitonkhwa through Secretary Finance and 2 otheiy repo.ted as 

MLD 87 that when actions of a public body were found un.an , e
same can be corrected by constimtional court on the principle of le.itim 

expectation and promissory estoppel. It was further highlighted in 
the .doctrine of promissory estoppel and legitimate expectation were equitable

tor

unrcascu::b!o,

9/26/2022. 11:37 AM• ! •
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doctrine evolved by the judges while adjudicating upon the complaints lodged bV 

aggrieved parties against an unfair and arbitrary acuon of the government. Relevant 
part of the observations is reproduced hereunder for ready reference:,

"The argument of the learned counsel for the respondents that 
respondent can only be issued, when the government or for that matter the 
respondent institution has taken an action in disregard of sorne law, can't be 
endorsed, it is by now settled law that the actions of the respondent while 
dealing with the people, if are unfair or unreasonable, can be corrected !?}■ t! ,c 
Constitutional Court on the, principles of legitimate expectations and 

promissory estoppel. The doctrine of promissory estoppel and legitimate 
expectation are equitable doctrine evolved by the Judges while adjudicating 
upon the complaint lodged by the aggrieved party against an unfair and 

arbitrary action of the government. It falls in sphere of neither contract nor 
statutory , estoppel. It can be said that if the govermneni promises to any 
person and the promise is not inconsistent with the law of the land and not 
against the public interest, then afterwards the government cannot refuse to 
abide by its promise and in case the government acts inconsistent with its 

promise, then the said action of the government is subject to the judicial 

review by the constitutional Court."
The objection of representative of respondents regarding the instant writ

petitions being barred by principle of laches, cannot be taken to the effect to deprive
the petitioners from a right to which they had otherwise been enthled Petitioners
were found to have been similarly placed with petitioner m W.P. No. o,4yM/2012

also informed that said
. When a similarly placed

to theV.'

i:

which have already been allowed by this Court and 

iudgment had already been implemented by respondents
employee would be working as Customer Service Executive while^petuioneis aie 
allowed to continue their job as Data Entry Operators, they would no dcub gc. 
discriminated and deprived from treatment according to law. Learned counsel foi 
respondents has additionally been relying on one ot the conditions given m the 

appointment order wherein it has been stated that the tenns^ of offer 
strictly confidential and upon acceptance same would form the basis of contract with 

NADRA His assertion in this respect is also considerable that the terms 
appointment being dictated to be confidential, may have .resulted in ceiuiii 
apprehensions in the mind of petitioners that taking the matter to a Court of, law 

might cause them more harm than benefit.
Laches has been relevant in grant or refusal of discretionary or equitable 

reliefs and is considered relevant, but it has never been 'aken as an a.,sc,-... .un
cases where petitioners were found entitled to a relief which has already^be^n 

granted by Courts of law to similarly placed other petitioner. ^ 
of Hon'ble Supreme Court of Pakistan has held ,n the case of Saddaqat 
through LRs and others v. Collector Land Acquisition and others reported as PLD 

2010 Supreme Court 878, in this respect;
"And what is further deducible from the. long line ot judgments, some ot

we were

8.

9 2b.-2()2:. i 1:3 ■ AM
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which have been quoted above, is that once a judicial deteimination, beit^t
V a dctcardriULiwU1 a point of fact or of a point of law, has been made and if such 

^ /covers not only the ones litigating before the Courts but some others also, 
then the dictates of justice would command that the benefits accruing fiom 

such a determination should not be restricted only to the liUgatuig panics 
should be extended even to those who had not indulged in litigation unless 

' there were some extra-ordinary un-exceptionable reasons to the contrary and
the Courts be invoked tor

O' Li I

that all powers, including the powers inherent in 
the purpose. This would not only ensure justice for all but would al 
the effect of eliminating un-necessary litigation. And respectfully following
these judgments, we endorse the views expressed therein.".

30 ,ha\e

judgment in the case of
asPLD.2015 ,

Further reliance in this respect may be placed 
Umar Baz Khan through L.HRs v. Syed Jehanzeb and others reported 

Supreme Court 268. In the case of Hameed Akhtar Niazi 
Establishment Division, Government of Pakistan and others reported as 1996 SCMR 

Hon’ble Supreme Court of Pakistan had held that if the .,cn ice Ti im.i..., o. 
Court of Pakistan decides a point of law relating to terms and conditions of

of civil servant who

on

1185,
Supreme
service of a civil servant, which covers not only the case
litigated, but also of other , civil servants, who may have not taken anj lega

administration of a public sector. corporation would also require, that similar 

treatment is extended to petitioners of the instant petitions and they are 
benefit. Further reliance in this respect may be placed on judgment of Honble 

Supreme Court of Pakistan in the case of Government of Punjab, through Secretary 
Education. Civil Secretariat, Lahore and others v. Sameena Parveen and othe.s

The bar of laches,^ in such ciicumstance, ma>

given same

reported as 2009 SCMR 1 
conveniently be ignored by a constitutional Court.

9 The other objection of respondents regarding the fact that the instan* 
constitutional petitions have not, been maintainable due to the reason that service 
X of the petitioners have not yet been clothed with the attire of statutory rules It 
is sufficient to say that grievances of the petitioners have been arising H orn unlaii ^ 
treatment meted to them at the. time of their appointments. Their grievance has not 
arisen when the rules of NADRA authorities had become applicable to theni li 
other words they have not been agitating any of the grievance of violation o un- 

stafiltoiy rules of NADRA. Appointments were made by NADRA authoritiesmn ei 
S powe s vested in it by section 35 of the National Database and^mUoi
Authority Ordinance, 20,00 (hereinafter referred to as "the Ordinance ^ ha
Lit esteblished under section 3 of the Ordinance. Subsections (1), (2) and (a) 

relevant in this respect, which are re]trod need hcrevindc.r lur
section 3 are 
reference;

' (1) As soon as may be. but not later than thirty days after the commencement
of this Ordinance, the Federal Government shall, by notification in the 

Official Gazette, establish an Authority to be known as the National Database

9/26/2022, 11:37 AM
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2>'* and Registration Authority for carrying out the purposes of this Ordinance

' (2) The Authority shall be a body corporate, with power to acquire, hold and 

" "•fcpose of property, having perpetual succession and a common seal aim
shall by that name sue and be sued.

also to be called the Registrar
the

Federal Government.
The purpose objects, functions and powers of the authority have been go em m 

detliled^ta^section 5 of the Ordinance which leaves no doubt that it had been 

performing governmental functions. Reproduction of subsections (1), (2) and (3) o 
■ Lction 5 wfuld also be. beneficial for the present discourse, which are accoiding y

reproduced hereunder;
(1) The purpose and objects 

implement policies and plans for;

of the Authority shall be to formulate and

(a) the development and establishment of an improved and 

system of registration in the country through appropriate means 
technologicalfy advanced, effective and efficient means nkc cgmpuiei izaiiom 

^ automation, creation of databases, data warehousing, networking, intei fac,n,_ 

of databases and related facilities and services;
bring within its purview all

the manner laid down in this Ordinance; and
(c^ the establishment and maintenance of multi-purpose databases, data 

waryousiS; networking, interfacing of databases and related factlities and

services.
establishing or maintaining a registration or

any

' other purpose permitted by law.
n H
l.i.1 X0V,'C1'3take such measures and exercise suen p

it considers necessary for carrying(3) The Authority may 
perform such functions as it
purposes of this Ordinance.

out. the.

The above reproduced section clearly shows that NAD^ has been

.,5«
ional jurisdiction

performing *

of this Court. The question that writ petition 
rules of NADRA, is

of an employee in respect of violation
. not maintainable is a dirfcicij:

of any adverse order passed
■uCSliL'li

of non-statutory

High Court would no doubt be non-mamtamable according to ratio-

9/26/2022, 11:37 AM
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tie 'case of "Chairman NADRA Islamabad through Chairman and ancthar' .. 
MuhaQimad Ali Shah and others” reported as 2017 SCMR 1979 as well as in the 

case of "Maj. (Retd.) Syed Muhammad Tanveer Abbas and another v. Federation ot 
Pakistan through Secretary, Ministry of Interior and another" reported as 2019 
SCMR 984, but as stated earlier grievances of the petitioners have not been arising 
out of violation of the un-statutory rules but their very appointments in NADRA. 
Any .assailed action of NADRA authorities at the time of appointments wouid 
doubt be amenable to constitutional jurisdiction of this Court, for the reason that 
NADRA has itself been amenable to constitutional jurisdiction of this Court. In the 

case of "Pakistan Telecommunication Co. Ltd. Through Chairman v. Iqbal Nasii 
reported as "PLD 2011 Supreme Court ,132", Hon'ble Supreme
expressly held that PTCL had been amenable to writ jurisdiction of the High Coui t 
but writ petition of an employee arising out of violation of non-statutory rules would 

not be maintainable. The distinction between the tv^o questions is necessen} .o. ...c 
purpose of instant adjudication. Since grievances of the petitioners m the instant 
constitutional petitions have not been arising out of violation of any service rules of 

NADRA but has been arising out of their first appointment m NAD^, ac s o 
would therefore be distinguishable from facts of cases of the private

2017 SCMR 1979 and 2019 SCMR 984.

iio

these'* cases
parties in'the judgments reported as

10 In light of what has been discussed above, we allow the instant writ petitions 
and direct the respondents to treat petitioners of these connected matters similar to 

netitioner ofWP No. 549-M of 2012. All the petitioners siiarl .be appoiiiieu to iiit 
posts-Call Centre/Customer Service Executive with effect from the date from wpieh 
Lid petitioner has been ordered to be given the post of Customer Execu ve^
TheyLhall squarely: be placed equal to him in all respects and shall not oe

discriminated in any* ihanner.
Petition

MH/70/P
allowed. i.

•' i

'i

9/26/2022. 11:37 AM
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2a^lSCMR1313
[Supreme Court of Pakistan]
Present: Gulzar Ahmed, G.J., Mazhar Alam 

Maz^^r Ali Akbar Naqvi, JJ
QUETTA development 

Appellants
Versus

Khan Miankhcl and Sayyed

authority through Director General- -

ABDUL BASIT and others—Respondents
•. A 1XT„ i«9/7n70 CM A No 259-Q/2020 in C.A. No. 1562,'2020 and 

. 1565/2020, decided-on jlst May, 2021.Q/2020 in C.A. No

1257/2018)

(a) Civil service—

Authority—Such aspect/issUe wou . _ ^ respondents and then then
precluding it to question the order , . jjsnfissal orders of simiiarlv
disniissals-Pros by die High Couii and chen upheld by,

the earlier round of Utigation: -i-Had^-^ -

, restoration of—

placed employees, were ri
in

were
(b) Constitution of Pakistan—

orders of Aeir withdrawal/cancellation as null and void—Present responden s w er

r •

■ic yi-Oi-0. 1 1 iJO ftl'l
1 of5 t.f
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rights-and second group, , i.e. the present respondeQ« did not go into Ihigation 

earlier and through present litigation sought the . relief already, given to
who litigated—To claim such a relief was the fundamental right^o 

and the Constitution extended protection to such right and as such they
the mandate ot Art. ot 2d ot the

group
respondents

Utigants, they become entitled to the same relief which was extended to them- 

Appeals were dismissed.
Hameed Akhtar Niazi v. Secretary, Establishment Kvision ^d^SCMR 

Tara Chand v. Karachi Water and Seweiage Boai -
GoveZem ofpuSZZc“Z’’erZ IbZthl^TM.’Ismail layer and 

269 others 2014 SCMR 1336 ref.

as. th'" ar

(c) Constitution of Pakistan—
—Art 199-Constimtional petition before the High Court-Laches, priK

LTcIsttZh IZld nZZareVZZ
Syed Ayaz Zahoor, Advocate Supreme Court for Appellant (Via Video Link. 

Quetta) (in all cases). ;
Gul Hassan Tareen, Advocate Supreme Court (Via Video Link, Quetta) and 

Syed RSa?HZal Shall, Advocate-on-Record for Respondcius un -As. Nos.

1562-1563/2020). ■ f , .
Nemo for Respondents (in C.As. Nos. 1564-1565/2020).

1 Dateofhearmg:31stMay, 2021.

JUDGMENT
MAZHAR ALAM KHAN MIANKHELi J.-The Quetta development 

intboritv rODA') duly advertised different posts in various pay scale..
completing all Ae codal formalit . ^ Departmental Selection
SmS ?ecpmmendeTthrLmes„ ’of ““-^f;'',^^Z^D;'"Zxemise'of 

i pintment to d«o^

LtZoXS videZZt did 8th Janui, 2013 issued their appointment 
orirs ai resultantly almost all Such appointees submitted tbeir joining reports fo,

two different orders dated 24th January, 2013 and 12th hebruary, 2013. hor ready 

reference both the orders are reproduced hereinbe|ow respectn . .3.

exercise, their appointments

2 of 5
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® "QUETTA DEVELOPMENT AUTHORITY 

bafed Quetta the 24 January 2013

ORDER

« 2013 and No.l-16/78(135) Admn: 1733 to 1855 da-ed oth lanuao
2013 are hereby withdrawn/cancelled.

oi

Sd/-
DIRECTOR GENERAL 

Quetta Development Authority

ORDER - dated-12.2.20,13:
■■No.l-16/78(135) Admn:525-30). In view of weak financial position or

ODA decreasing interest rates on Term Deposits of QDA b}
1 K v nnn-receiot of grant-in-aid, the recruitment orders of staff issued 

'■ vide this office order No.l-16/78(135)Admn: 1553-60 dated Sth Jaiwai}
! 9013 riffice order No.l-16/78(135) Admn: 1561-67 dated 8th January 2013 

and No.l-16/78(135) Admn: 1567-74 dated 8th January 2013 are ere y
withdrawn/cancelled".

commercial

The said orders were questioned before The High Couri ot Balochistam
The High Court vide its detailed and elaborate 

Quetta (The High f ^015 rendered in different Writ Petitions,
consolidatedjudgmen ^ asi^’the above noted witlidraNNal/canccHatmri

2.

was 
Petitions.

TVir. rtrf><!pnt Resnondehts. being the remammg

ODA turned down their request. They being aggrieved and having no other remedy
appro’ached The High Court with their respective q"L^the
were allowed vide the impugned judgment dated, 16th Seplembei. .OX and

9/26/2022. 11:38 AM
3 of 5
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Respondents, herein, were ordered to be reinstated to their 
■ light iof recommendations of the Departmental Selection Committee and ^ 

re^ective appointment orders. The DG, ,QDA, feeling aggrieved, approached
Courfwith leave of this Court dated 23rd December, 2020.

3.,n: Learned counsel for the parties were heard and record of the case P«™sed^

=rs;"ss“„,,, .r. “g ‘is
appointment ^ of the Islamic Republic of

such . circumstances, looses its • . ,. ^ ^ struck down qua the

cannot be considered/challenged in the present set of Wnt

; Judgement ;
■3

VJ X

litigating affectees 
validity of which now
Petitions.

4 Perusal of the record would reveal that process and procedure of appointment

considered by The High Court m judgment datea Itiih
January, 2015 and the same was th^ of litigatic
September, 2015. Thb present Appe an Courts The. Appellant, (the same
and: was folly aware: of the raised the same
auth'ority/person) in the present loun o ‘^ 3n(j then dismissal ftmn
points of facts and the law J„Tei for the Appellant, even argued
service of the Respondents an t e utigation has come to an
the Same points today _m foe Court Jh I p questions once decided by
end and has attained finality between the pani i ^ Appellant. This
foe competent Court of law cannot be „ question the order

s-Js: r- cl r.„ t... —
finality, not open to any further dilation and consideiauoii

The present round of litigation has Article‘“2.^0“'foe
of entitlement of the Respondents as per e

dv

.n,.

■ ^ri u- --

9/26/2022, 11:38 AM
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was exknd^’Judgement ^
rl^n^titution Whether they can be extended the same relief/benefit as

were appointed on the same terms and Court by restoring their
of earlier Wrtt Petitions who fX fs null

irint“L:e m:Ser^as P^tioners

Sstdn“ec^n<l"
earlier and through instant ? rdiff is their fundamental right and the
group who litigated. To claim _ .pV, rieht and as such they cannot be neated
Ln^itution extends protection to their suc^ ightar^^^^^^ Y
differently. The scale of justice has ^ e_ a an regard has
mandate of Article of25 o t e ^ _ regard can be made to the cases oi
become well established^ FLblishmenfDivision (1996 SCMR 1185). Taia
Hameed Akhtar Niazi v. Secretary, ptoard t2005 SCMR 499), Government of Chand V. Karachi Water GoverLent of Punjab,

ssrriSfsrsr ~
which was extended to them.

an

on

on

law laid down by this Court (noted ab^O^wo — non-suit• (

5,t In view of the 

the Respondents
h\htir*favom^afte( darlier decisions of The Hi^ Court

laches is applied in Con*^*Xquestioh ofTaches, in the circumstances

find no merit: hence these appeals
i also disposed of accordmgly.

of each. case. t. C alii * vJ C

ere disnr.ss'!'d
6 We in the circumstances :..x— -- 

with no order as to costs. All the CMAs are Appeali '..

M\^Q-3/SC
disihissed.

1■ ■ I

.Ift

; t.-' '•

9/26/2022, 11:38 AM
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