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The appeal of Mr. Khan Afzal and 3 others (Legal heirs of Mst.
Shahnaz Begum) presented today by Mr. Hameed Ullah Advocate. It is fixed
for preliminary hearing before Single Bench at Peshawar on .

Notices be issued to appellant and his counsel for the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service appeal No:- {Qo 2_./—%2022

Khan Afzal & others ~ “Jersus Government of Khyber

Pakhtunkhwa & others
........... Appellant | ..........RESPONdents
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. |Notice to respondents with acknowledgment | | /5
| receipt | .
g. | Wakalat Nama N 74
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Harnid Ullah
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- eeha Farid
. Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| 'PESHAWAR |

Service appeal No:- [ &02 f/QD’ZZ

1. Khan Afzal Slo Fazal-e-Haq
2. Mst: Dardana Manihal |
3. Mst; Dardana Ghazal, [minor daughters]

4. Muhammad Abu Huraira, minor son ( through appéll_ant No 1) [all
legal heirs of Mst: Shahnaz Begum LHW], all residents of Patwar

Bala Ghari Fazal-e-Haq, Peshawar
- O T UTUTP TR UPRTOP T PIPLS Appellants

“Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Govt: of KPK, Peshawar. ’

9 Secretary Health, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. |

3. Directdr General Health, Peshawar.
4. District Health Officer (DHO) District Peshawar.

5 District Accounts Officer, AG Office Peshawar.
- Respondents

--------------------------------

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES _TRIBUNAL ACT, 1‘974 AGAINST THE NON

CONSIDERING __THE 'DEPARTMENTAL APPEAL OF THE

APPELLANTS, SUBMITTED ON '12'/06/2022 (COPY ANNEXED

AS ANNEXURE “A”) FOR NON ISSUANCE/ GRANTING GRATUITY
[

8 COMMUTATION TO THE APPELLANTS, DESPITE THE FACT
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THAT THE GRATUITY AND COMMUTATION ARE THE LEGAL

RIGHTS OF THE APPELLANTS.

Respectfully Sheweth:-

- The appellant submits as under:-

L That Wife appellant No 1 and mother of appel?ants No2to4
" namely Mst: Shahnaz Begum W/o Khan Afzal R/o Patwar
Bala Ghari Fazal-e-Haq, Peshawar was dppointed as Lady
Héalth Worker on 01/1 1/1997 on contract basis in the Office

of Health Department vide Office Order. (Copy of Off ce

Order is attached as annexure “B ).

: 2. That in pursuance of the Govt: of KPK Finance Depaftmen£
Notification No 10185-9 dated 19/09/2014 the sérvic_es of the
contract employees were regularized by operation of law

and the service of the wife of appellant No 1 & mother of the

appellants No 2 to 4 were also regularized.

3. That the deceased Mst: Mst: Shahnaz Begum died on
24/11/2021 during her service. (Copy of Death Certificate &

" FRC are attached as annexure “C”)

4.  That despite several verbal as well as written request, the
- respondents/department has not issued family pension/

pensionary benefits and gratuity to the appellants.
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5. That the appellani have submitted his dépdrtmental appeal
on 12/06/2022, but has not been responded within statuary
period, hence this appeal on the following grounds:-

Grounds:-

A.  That the pension, gratuity and commutation is the lawful,
fundanééntal and constitutional rights of the appellants and
its non issuance is in utter violation of the law, rules,

* regulation meant for civil servants.

B.  That the appellants have not been treated according to law,
rules and regulations meant for the pension and thus the act
of the respondents/department is based on malafide

intention.

C. That articlésA 4 & 8 of the Constitution of Islamic Republic of
Pakistan, 1973, make it clear that deviation from law has not
to be countenanced this is an assurance to the people of
Pakistan, the people in authority shall treat them in
accordance with law- and each one is bound by these

stipulations ofthe Constitution.

D. That non-issuance of pensionary benefits and gratuiZy/
- commutation to the appellants is harsh and the appellants

have been penalized for no fault on their part.
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That as per law, the family pension and pensionary benefits

is the vested right of the appellants for the service rendered

by her and they cannot be deprived from the same.

That the appellants legally entitled for all kind of family

pension and pensionary benefits for the services rendering.

That the department has misused its authority and colourful

exercise of power through which the petitioners are being

.deprived from pensionary b_eneﬁts.

That the appellants have not been treated in accorddnce with
law rather discriminated, which is agdinst z‘h'é le;tér and
spirit of the Article 4 & 25 of the Constitution of Islamic
Republic of Pakisian, 1973. - |

That any other grounds will be agitated at the time of

hearing of instant'departméntal appeal.

It is, therefore, most humbly prayed that on

acceptance of the instant Service Appeal, the pensionary

'beneﬁts, family pension and gratuity may kindly be granted

in favour of appellants.
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Any other relief as deemed appropriate in the
_ciréumstances of the case not specifically asked for may also
be granted to the appellant.
Dated:- 23/09/2022 . Appelian

(Y

Through:-

Hamid Ullah

adeeha Farid
Advocate, Peshawar
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EFORE THE KHYBER PAKHTUNKHWA SERVIC

:

E TRIBUNAL
PESHAWAR
Service appeal No:- | -p/2022
Khan Afzal & others “Versus Government of Khyber
| - o Pakhtunkhwa & others
~erivenn Appeliant S Respondents

AFFIDAVIT

I, Khan Afzal S/b Fazal-e-Haq R/oPatwar Bala Ghari

Fazal-e-Haq, Peshawar, (The appellant No 1) do hereby solemnly

affirm and declare on oath that the contents of this accompanying

service appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court.
Identified by : - DEPONENT
' N : CNIC No:-
Cell No:- -
Y
Hamid Ullah

Advocate High Court:




e~
: fﬁ i

@

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI-J

PESHAWAR
Service appeal No:- __-p/072
Khan Afzal & others “Versus Government of Khyber -
- | Pakhtunkhwa & others
........... Appellant cereeorn..RESPONdents

ADDRESSES OF PARTIES

APPELLANT '
1. Khan Afzal Slo Fazal-e- Haq
Mst; Dardana Manihal

2.
3. Mst; Dardana Ghazal, [minor daughters]
4

Muhammad Abu Huraira, minor son ( through appellant No 1) Rlo’
Patwar Bala Ghari Fazal-e-Haq, Peshawar

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

~ Govt: of KPK, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, C|v1I
‘Secretariat, Peshawar.

3.  Director General Health, Peshawar.

4.  District Health Officer (DHO) District Peshawar.

5. District Accounts Officer, AG Office Peshawar.

Dated:- 23/09/2022 - Appellant
- .Through:- | % '
. | ~ HamidUllah

Advocate Hj Court

adeeha Farid
Advocate, Peshawar
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TheiMost Respected

Sccretary Health | N B . - ' _ ’IA-,.,

Govt: of KPK, Peshawar - -
| .

|
SleJect

DEPARTMENTAL APPEAL, FOR THE GRANT OF FY PENSION AND

| PENSIONARY BENEFITS/GRADUITY TO THE LEGAL HEIRS OF LHW SHAHNAZ A

BEGUM WHO HAS DIED DURING SERVICE

, RESPECTED SIR!

)

|'r 1at Mst: Shahnaz Begum W/o Afzal R/o PatwarBalaGhanFazal—e-Haq, Peshawar was a
‘pcauefulPaklstam national and performing duties as LHW in RHC, Peshawar and she died on
l 24/11/2021 during serviceand the petitioners are the legal heirs of the sald Mist: Shahnaz Begum ||.

[ W/o Khan Afzal (LHW). (Copy of DeathCertificate and FRC are- attached).

That Mst:Shahnaz Begum W/o Khan. Aﬁ:al R/o PatwarBalaGhanFazal-e-Haq, Peshawar was
appomted as LadyHealth Worker (LHW) in BHUPatwar in the DistrictHealth- Officer,

Peshawar on 1/1 1/ 1997 on a contractbasis.

!
l
|
|

" (( opy of office order is attached)

l hat the services of said LHW were regulanzed w1theffect from 19/09/2014 (Copy of order is

| attached).
/That the petitioner’s service was counted as 9 years, 4months and 23 days.

i

' (Qopy attached).
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‘That under the rules, department was- - legally bound toﬁnahzed the pensionary |
papers/documents for grant ofpension within one month, howevet, more time elapseand

pex;smnary papers and documents have not yet beenfinalized.

|

T hat the same relief granted in the same type of cause byHonorable Peshawar hlgh Court
Pcshawar in WritPetition No 5551-P/2019 decided on 01/ 10/2020 and inwrit Petition No 3394-
fP/ 2016 decided on 22/06/2017and Writ Petition No 290-P/2022 decided on 25/02/2022.

:'l‘het beingaggrieved of the illegal exercise of power (riotﬁnalizing the pensionary papers and
documents anddeprived from pensionary benefits and not allowmgbenevolent fund to the:legal
huxs of said (LHW), thelegal heirs of said LHW have no other way, expect to filethis
departmental appeal on the followmg grounds inter aha

Gr ounds

fl. ! That the predecessor namely Mst: Shahnaz Begum was the permanent employee of the
" départment performed her duties with zeal, honestly, devotedly to-the best of her ablhty and to -
' the entire satisfactioh of her superiors-and without any complaint wﬁ'at-‘sdever kind against her.
2. . That as per low,_ the family pension and pensionary beneﬁtS- is the vested right of the -

i petitioners for the service rendered by her and they cannot be delorivedv from the same.

3. That the petitioners are legally entitled for all kind of falmly pension and pensionary |
., benefits for the service rendering. o |

4. That the department has misused its.authority and colourful :exercise of power through

“which the petitioners are being deprived from pensionary benefits.

.. That the petitioners have not been treated in accordance with law rather discriminated,

i which is ageinst the letter and epirit of the Article 4 & 25 of'-thelconstitution of Islamic

~ republic of Pakistan, 1973. | o ,,
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16.° That any other grounds will be _agitated at the time of heanng of mstant departmental '

appeal ‘

{ It is, therefore, humbly prayed that on acceptance “of this- departmental |
appeal the concemed authonty/department may kmdly be directed to prepare _
famrly pensron and pensionary papers/documents of the petitioners and to submlt |

{he same to the concerned quarter and to grant the famlly pension and pensronary

|
benefits to the petitioners.

‘Minor legal herrs of Mst Shahnaz Begum

[ . . . @% Through
! I B . Khan afzalS/o. Fazal—e-Haq
- © Rlo PatwarPayanGhanFazal-e—Haq, Peshawar
| Datel12-06-2022 ' Cell No.03339197260
' CNIC No:17301-6361843-5
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Family Members:

- i egrtity that the family comprising of the following members is registcred in NADRA with the particulars mentioned below as per the
iun provided.
X s

PNume: ' Khan Aleni
17301-6361843-5
08/05/1972

Fazal Hag

Luentity No:

Date of Rirth:
Zather Nanme:-
Sather N;nnc: Gulab Bibi

Tdeotity No: 17301-0466954-4
Dateof Birth:  25/10/1978

Father Name:  Mubammad fbrahim
Mother Name:  Dil Raz

Helution With gy Relngion With Wife

Applicant: i Applicant;
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N Durdana Manalil

Name: - Durdana Ghozai
Identity No:  17301-3760883-6 Identity No:  17301-6705895-4
Date uf Birth:  06/03/72007 Date of Birth:  27/10/2010
Father Nasug: Khan Alza Father Nnme:  Khan-Afzal
Mather Name:  Shehnaz Begum NMother Name;  Shehnaz Begum "
Relation With Daugliter Relution With Daughter
L Apsplicani: : . Applicant;
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BEFORE THE KHYBER PAKHTUNKHWA SER\IIGE TRIBUNAL.

PESHAWAR
Service appeal No- -B/2022
Khan Afzal & others ~ “}ersus Government of Khyber -
| | ~ Pakhtunkhwa & others
........... Appellant  ...........Respondents

- NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES 1974 FOR FILLING OF
SERVICE APPEAL

To | |
1.~ Government of Khyber Pakhtunkhwa through Chief Secretary,

Govt: of KPK, Peshawar. -
2. Secretary Health, Government of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

3. Director General Health, Peshawar.
4.  District Health Officer (DHO) District Peshawar,
5.  District Accounts Officer, AG Office Peshawar.

Respected Sir

Please take notice that I am going to file a Service Appeal
before the Honourable Khyber Pakhtunkhwa Services Tribunal,

you are hereby informed regarding the filing of Service Appeal.

Dated:- 23/09/2022 , ~ Appellant

, ' ' Through:- _
‘ Hamid Ullah”~ .
Advocate High Court

Madeeha Farid
Advocate, Peshawar
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