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Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

25.08.2022

Implementation report not submitted. Learned Additional 

Advocate General requested for adjournment to gain some time to

appraise the court and implement the Service Tribunal judgement 

in question. Last chance is, therefore, granted and the department 

is obligated either to implement the judgement of Service Tribunal 

or get it suspended from the august Supreme Court of Pakistan.

n 04.09.2022Adjourned. To come up for implementation repoi

before S.B.

(Mian Muhammad) 
Member (E)
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16.05.2022 Learned counsel for the petitioner present.

Notice of the present execution petition be issued tpthe 

respondents for submission of implementation report. To 

come up for implementation report on 21.07.20^before S.B.

(Mian Muhantmad) 
Member(E)

Learned counsel for the petitioner present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for the respondents 

present.

21.07.2022

Implementation report not submitted. Learned Assistant 

Advocate General seeks time to contact the respondents for submission of

itation reportimplementation report. Adjourned. To come up for implei

on 25.08.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

1112022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Mumtaz Khan submitted today 

by Mr. Muhammad Ilyas Orakzai Advocate may be entered in the 

relevant register and put up to the Court foAproper order please.

25.01.20221

REGISTRAR

This execution petition be put up before S. Bench at Peshawar2-
on

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

25.02.2022
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

nmCM No: -
n
Service Appeal No:- ^ /2D17

Govt: of KPK & others 

...........Respondents

INDEX

VersusMumtaz Ali
Petitioner

PagesAnnexDescription of the DocumentsS#

1-2Application for implementation •k±.

3kAffidavitQ..

4-8Copy of order dated 17/09/2021 "A"3.

9Copy of application4.

Applicant/Appel antDated:- 25/01/2022
Through:-

Muhammad Ilyas Orakzai 
Advocate High Court 
Peshawar. A /

&
Muhammad Shabir Khalil 
Advocate High Court 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL. KPK, PESHAWAR
Tl7f=r '̂^'lA /TO'

nmCM Nd:-
n

Service Appeal No:- W /2D17

Mumtaz Ali, Ex-Constable No 777 R/o Samana Tehsil & District Hangu.
........... ................Applicant/Appellant

"^trsus

1. Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Kohat Region Kohat.

4. District Police Officer, District Hangu.
..... ............ ....... Respondents

APPLICATION FOR IMPLEMENTATION OF THE ORDER/

JUDGMENT DATED 17/09/2021 OF THIS HONOURABLE

TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:-

1. That the above titled Service Appeal was decided in favour 

of the applicant/appellant vide order/judgment dated 

17/09/2021. (Copy of order dated 17/09/2021 is attached as 

annexure “A”)



That this Honourable Tribunal give direction to the 

respondents, which is reproduced as under

2.

“in view of the above factual and legal position, we set aside 

the impugned orders and direct that the appellant be re

instated in service with all back benefits.”.

3. That the respondent have not take any action of the 

judgment of this Honourable Tribunal till date and in this 

regard the appellant/applicant also filed an application 

before the respondent for implementation of the above order 

dated 17/09/2021, but in vain. (Copy of application is 

attached as annexure “B”).

It is, therefore, most humbly prayed that on 

acceptance of this application, the respondents may kindly 

be direct to implement the order/judgment of this

Honourable Tribunal dated 17/09/202L

Dated:- 25/01/2022 Applicant/Appell t
Through

Muhammad Ilyas Orakzai 
Advocate High Co,pt 
Peshawar. ^ ^

&
MuhammairStiabir Khalil 
Advocate High Court 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

/2D22CM No: -
In
Service Appeal No:- B}B /2DI7

Govt: of KPK & others"VersusMumtaz Ali
Respondents......Petitioner

AFFIDAVIT

I, Mumtaz Ali, Ex-Constable No 777 R/o Samana Tehsil &

■ District Hangu, (The petitioner) do hereby solemnly affirm and 

declare on oath that the contents of this accompanying application 

are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.

ti
DEPONENT 
CNIC No:- 14101-1225527-5 
Cell No:- 0333-9662641

\i
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RFFORE THE HON'BLE SERVICES TRIBUNAL yi',
-■I;PAKHTUNKHWA PESHAWAR . -f

^ S.

bl6 ll<dilService appeal No Dinrj' No.

Outedl.

MUMTAZ ALI EX-GONSTABLE NO# 111, R/0 SAMANA 

DISTRICT HANGU.

Appellant

Versus

GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY 

HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA 

PESHAWAR.

/I.

INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA 

PESHAWAR
^2.i1 n

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION., 
KOHAT.

/3.

i
REGIONAL POLICE OFFICER, KOHAT REGION KOHAT4.

DISTRICT POLICE OFFICER, DISTRICT HANGU.
Respondents

5./

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
ledto-aay SERVICE TRIBUNAL ACT 1974 AGAINST THE 

IMPUGNED JUDGMENT AND ORDER NO 1186-

Mo 94/17. DATED 02/03/2017 OF THE RESPONDENT
N0.2, WHEREBY DEPARTMENTAL APPEAL1

AGAINST THE IMPUGNED OFFICE ORDER NO. 416
DATED 31/07/2015 OF THE DISTRICT POLICEfrFSTKrp

i
OFFICER HANGU WAS DISMISSES IN A CURSORYi

AND WHIMSICAL MANNER.
«I*KUvltvi-

1



pPORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 616/2017

_ Date of Institution 
Date of Decision

07.06.2017
17.09.2021

Mumtaz Ali Ex-Constable No.777, R/0 Samana;District Hangu.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Peshawar and four others.

(Respondents)

Muhammad Ilyas Orakzai, 
Advocate For appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

... CHAIRMAN 

... MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER (]): The relevant facts leading to filing 

of instant appeal are that appellant was appointed as Constable. He 

was performing his duties in the Control Room of District Hangu. 

During the days of occurrence, while traveling in a passenger coach 

from Hangu to Kohat, he was enrobed in a case U/S 9-C of C.N.S.A. 

He was suspended from service and was served with a show 

notice. He was proceeded against departmentaiiy and was dismissed 

from service. He preferred departmental appeal which was rejected, 

he, therefore, filed representation as he had been acquith^d by the

cause

/‘v;
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learned Trial Court but representation was also dismissed despite his

acquittal, hence, the present service appeal.

2. We have heard Muhammad Ilyas Orakzai Advocate for appellant 

and Asif Masood Ali Shah learned D.D.A for the respondents and have

gone through the record and the proceedings of the case in minute 

particulars.

It has been contended by the learned counsel for appellant 

that the impugned dismissal order and the order of appellate authority 

are against law, facts. He submitted that the appellant was acquitted 

by competent court of Law and that every acquittal is honorable but 

instead of giving benefit of acquittal to the appellant, his 

representation was dismissed on the ground of limitation which is not 

allowed under the law. He submitted that he served the Department 

for more than seven years and that he was deprived from his bread & 

butter just on the basis of a false criminal case and that the only 

stigma on the person of the appellant is no more, therefore, he may 

kindly be reinstated in service. Reliance was placed on 2005 P.L.C 

(C.S) 1197; 2002 S.C.M.R 57 and 2006 S.C.M.R 453.

3.

Conversely learned D.D.A submitted that appellant while 

traveling towards Kohat, was intercepted by local Police of Kohat and 

a huge quantity of Charas was recovered from his possession, 

therefore, he was arrested and case F.I.R No. 176 was registered

4.

against him. He was proceeded against departmentally on this score 

of allegations and the Inquiry Officer held him guilty, therefore, the

proceedings culminated in his dismissal from service. He submitted
ATrE5?TEl>
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that he was rightly dismissed from—Service being member of

disciplined force, he involved himself In criminal activities and

committed gross professional misconduct.

As per record on the basis of allegations that Constable 

Mumtaz Ali while posted at District Hangu, was caught, red-handed

5.

with 1000 grams of Charas and directly charged in casp FJ.R No. 176 

dated 25.06.2015 registered U/S 9(c) of C.N.S.A at P.S Ustarzai 

, District Kohat. He was served with charge sheet together with'
i

Statement of allegations and Mr. Gul Sarwar S.D.P.O was appointed

as Inquiry Officer to conduct departmental inquiry against him. It is 

on record that the appellant was tried in the criminal case registered

against him vide F.I.R No.176 in the Court of Judge, Special Court

Kohat and was acquitted vide judgment dated 29.10.2016. From the

order of the appellate authority, it is evident that meeting of the

Appellate Board was held on 19.01.2017, wherein, the appellant was

head in person and during hearing, it was brought into the knowledge

of authority that the appellant has been acquitted by the Court but

even then, his acquittal was not taken into consideration. It has been

held by superior fora that all the acquittals are certainly honorable.

There can be no acquittal which may be said to be dishonorable.

Involvement of the appellant in the criminal case was the only ground

on which he had been dismissed from service and the said ground

had subsequently disappeared, therefore, his acquittal, making him

re-emerge as fit and proper person entitled to continue with his

service.

i •



r 4,J

It is established from the record that charges of involvement

ultimately culminated in honorable acquittal of

in
6.

I: the criminal case 

appellant by the competent Court of Law in the,above-mentioned

criminal case. In this respect, we have sought guidance from 1988

P.LC (C.S) 179; 2003 S.C.M.R 215 and P.LD 2010 Supreme Court

695.

of the above factual and legal position, we set aside 

and direct that the appellant be reinstated in

7. In view

the impugned orders 

service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED^
17.09.2021

(Ahmad SultafrTareen) 
Chairman
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, \ x>Attested & Accepted

'O
Muha [yas Orakzai

Advocate' High Court 

BC No:- 10-3471 

CNIC 14101-0798923-7

Cell 0333-9191892


