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13'VTune, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'''' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimip^iy hearing on 

13.10.2022 before S.B. / \

(Mian Muhammad) 
Member (E)



I'onn- A

FORMOF ORDIR^SllFFT
Court of

77,022Co so No.*___ __

\ S.No. j OiMC of ot ifor 
proroorJinRs

Of flof or otiicr jirocoOflinRs witft sinn.’ituro of jiiclf'C

3?1
I
I the .ippciil prrsrnicd today by Mr, Mir /am.in Safi Advocate may 

he colerf'd io the lostitiition HcF.i.stf.'r and put up to tlic Woftliy Chairman for 

proper order please.

in/ni»/?o??1

1

uKSrronr^

This case is entrusted to Single Bench at Peshawar for preliminary 

hcarinR to be put there on 9.5~-5~- 7 .Notices be issued to appellant 

and his counsel for the date fixed.

- ?

CHAIRMAN

t

Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

26.05.2022

(Mian Muhammad) 
Member (E)
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BEFORE Kiri'BER EKHTXJNKirW^-JSJSRVICE TRIBUNAL. PESHAV^' \K
CHEG^IST

Case Title: ■'., vs

S.# Contents Yes No
This appeal has been presented by:
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?

1.

2.

3. Wliether Appeal is within, time?
4; Whether the enactment under which the appeal is filed mentioned? 

Whether the enactment under which the appeal is filed is conrect?5.
Whether affidavit is appended?6.

7. 3^Tiether affidavit is. duly attested by competent oath conunissioher?
Whether appeal/aimexures are properly paged?
''Aether certificate regarding filing any earlier appeal on the 
subject, furnished?

8.

9.r-

10. Whether annexures are legible? , '
Whether annexures are attested? ___ _______
Whether copies of annexures are readabte/clear?_____ ______ _
Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power, of Attorney of the .Counsei engaged is attested and 
signed by petitioner/appellant/respondents? ' ; ■
Whether nurhbers of refemed cases given are coiTect?__ .
Whether appeal contains cuttings/overwriting?______
Whether list of books has been provided at the end of the appeal?

11.
12.
13.

14.

15. •
16.
17. V'
18. Whether case relate to this Court?
19. WTiethcr requisite number of spare copies attached? 

Whether complete spare copy is filed in .separate file cover?
Whether addresses of parties given are complete?

20.
21.

■22. Whether index filed?
23. Whether index is correct?
24. Whether Security and Process Fee deposited? on

Whether in view of Kliyber Palchtimkliwa Service Tribunal Rules 1 <^74
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on ■■

25.

Whether copies of comments/reply/rejoinder submitted? on26.

Whether copies of comments/reply/rejoinder provided to opposite 
paity? on . _______ ________ _____________

27.

It is certified that formalities/docuinentation as required in the above table ha^'e been mlfilled.

lM, yName;

Signature;

2^. 0 ^Dated:

•i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR PaWt.n.khwi*

Trn>un«lKliybcr 
Servlcc

APPEAL NO. (s>2>& /2022
Oia« y

t.Mr. Sardar Ali, C.T (BPS-17), 
Govt: Institute for the blind, Swat.

Uatca

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, IGiyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, IChyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

File<lto-da^*'ected to grant/allow professional allowance to the appellant in light 
' of the judgment of Apex Court and Notification dated 25.11.2019 from 

JReglitjm^he date of devolution under the 18“’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as C.T (BPS- 
17) quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 

under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18’'’ Constitutional (Amendment

2-



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed^'. Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowermient Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth

7-



t
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPErEANT

SARDARALI
/

MIR z1mA?^^SAFI 

ADVOCATE

THROUGH

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2022

SARDAR ALI VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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05 10.2015 and 14.12.2016 wherein the controversy relating to Health 
llowance has already been resolved. When confronted with tL said fact

resortof the action of the
iudLents o r" light of the aforementioned
eourr^hteVr^ I’ which guarantees
qual rights and equal protection of law for every citizen To ensure

uniformity, rule of consistency must be applied while considering the case of
fte appellants. Since the Hon’ble Apex Court vide its judgmenf in he ease
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to

er civil servants also, who may not be parties to the litigation instead of
compelling them to approach the tribunal of any other legal forum Hence
the claim of the appellants is required to be decided on ”het e

14.12.2016^ vide Its judgment dated 05.10.2015, 11.01.2016 andand

8. S 2I OsToTr 4 the impugned: orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refond all deduction made in compli Je with

e impugned orders within a period of one month from the date of copy of
this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

11.

It?/

- -iT
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Ii:!
!;if !Muhammad Attique ur Rehman, l!
!!etc. (in C.A.811/2016). 

,..Respondents(s)

ii
iiII
s
?!
5For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG 

Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.6 Fin.
Mr. Abid. Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

(in all cases)

■I'l

For the Respondent(s) In-person [!

For the Respondent(s) . Mr., Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC I(in C.A.216/16)

• 5!Amicus Curiae: Mr. Muhammad Makiidoom Ali 
Khan, Sr. ASC .
Mr. Sikandar Bashir Mohmand, ASC

A

1
li

!:
Date of Hearing' 17.01.2018. ■ i.

f

JUDGMENT Iiii I
iiUMAR ATA BANDIAL. J.— By leave of this Court I ilj ii
f;;llgranted on 23.02.2016, 01.4.20.16 and 12.12.2017 in ' the ■.

?!
Si

several connected appeals before us, the appellant Federal i
■ K

Government challenges the judgments delivered on common
I;; iIquestions of fact and law by . the learned Federal Service Tribunal 1! li
li«on 05.10.2015, 11.01.2016 and 18:07.2017. The judgments !)
itimpugned in the connected appeals declare 1±ie respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (^‘DGSE”) to be entitled 

to payment of Health Allowance granted by the' Federal 

Government vide its Office. Memoranda dated 04.02.2012 and

I
iiA i

;

f5

1'

I'

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

Business, 1973. ' It would be useful to reproduce the two?

ti
t?

■J

/

ii?

!
Ri il I sI
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I ■

i imemoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:
&

ti
I'i

“GC'vernment of Pakistan 
Finance Di’/ision ! ;

(Regulations Wing) i!F;No.2(13)R-2/2011 Islamabad, the 04th Feb,2012 ii
OFFICE MEMORANDUM'

I! f.
■ GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC -FAY AT THE INITIAL OF THE
SCALE TO.THE HEALTH PERSONNEL IN.BPS

Subject:

■ scheme;
fi

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■’ 
have consequently reverted to the BPS scheme. In. order to 
compensate health personnel for the loss of benefits sought under. 
CSHP while preserving their status as Civil Servants, it has been 

. decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health nersonriel 
in the employment of Federal Government, in BPS scheme, with 
effect from January, 2012. This will be in add.ition to , their 

, existing pay/allowances in BPS Scheme.

!
j i!

j

I
li

■ il ■
lir liIIIThis Division’s OM No.2(13jR-2/2011-698 dated 17* 

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. ■
2. !i

liSd/-
(M. Munir Sad'.q) 

Deputy .Secretary (R-I)" I ? ■il
I
ii

"Government of Paldstan 
Finance Division 

(Regulations Wing) I IM
F.No.2(13)R-2/2011-777 Islamabad, the 06* February,2012 

OFFICE MEMOI-eANDU'M
.El

I glGRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF.RUNNING. SALARY. TO THE HEALTH'
PERSONNEL IN-BPS SCHEME.

Subject: Eii 1

In continuation of Finance, ■ Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.201-2, it has been decided by .the 
Federal Government to grant, benefit, of .one basic, nav of running ■ 
salary as Health Allowance to the... health. Personnel in the 
employment-of Federal Government, in BPS scheme, with effect 
from January, 2012. This -will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. .1.7.2011 will 
continue.

fk

i
• ' Sd/-

(M.anzoor Ali IChan)
Sr. Joint Secretary (Retpilations)”'

(emphasis supplied)

Learned Deputy-Attorney General has'contended

I

;li-
•2.

li;
li;that the Health Allowance granted by the Federal Government is iiili

available to health personnel in' the employment of the Federal 

Government in the BPS scheme at three hospitals established in
iSi

I
ji'
illI'llMTE I
i
iiSenior Court A 

Supreme Court of Pakistan
11 V-1-* w

alS

ill



■ , g • i"
Islamabad, namely, Pakistan Insti'tute of - Medicial Sciences ' 

(“PIMS”),' Federal Government Potyclinic (“FGP”) and National

1i'i Ifs
A
'i

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

die Career Structure for Health Personnel Scheme Ordinance,’ 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allo-wance 

was, accordihgly granted' by the Federal Government as a form of
• ■ . i ■ . ' ■ ■' ' 1 ' ■ ' ■ ■ . '

compensation!. It is clear from the two memoranda dated

q

1
I

Il
I

!!
IS

04.2.2012 and 06.2.2012 reproduced above that the Health !
is 1

iiiAllowance is granted to “health personnel”. How-ever, the 

composition of the category' of employees that are eligible for the 

benefit has not been provided, therein. The respondents who are

§I

1

several hundred in number are. unrepresented by counsel. In 

view of the fact, that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Malchdoorn Ali Khan, Sr. ASC'and Mr. Sikandar

-;il

I

i!. ^SI

Bashir Mohmand, ASC as amicus curiae in the matter.
i

Mr. Sikandar Bashir Mohmand, ASC made able submissions !'i
n r

before the' ■ Court that highlighted important facts; and . 

documents on record ' which simplified the controversy I
?
E:appreciably. i'l
1 Si

I*
iiIt transpires that an Office Memorandum dated 

27.03.2012 .by the Finance Division (Regulations, Wing) clarifies 

that the term “health personnel” used in the ■ above mentioned 

memoranda bears' the meaning given to that expression in 

Section 2(b) of the ■ Ordinance. This definition refers to the 

contents of Scheduled to the Ordinance Which specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

3. ■ i ' iiii
4 I

!) I
si

?!

1is

/ I

k I;
ii/ I
I
ii?

ii?
ii;

ISenior
Supresns Court o: rfisis-en Iijiias?y ‘v»



!1
i

I. classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the'
i' ;il

3a
31 acategories of .Paramedics ' and Support include Teachers, a
f;iii 1!;;Audiovisual Operators, Technicians, Librarians, etc. 1
l;
a 1:

The administrative' Ministry for the ' health I4.

institutions of the Federal Government at Islamabad is the ii15

Ministry of Capital Administration and Development Division
i
1

(“CA:DD”). It is an admitted fact that vide order dated
' ?'ll I

, 13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education '
••

centers/ institutions including National Trust for the Disabled iii

■.!

(“NTD”) and the National Council for Rehabilitation of Disabled

The , respondents were thereby(“NCRDP”).Persons a
iiii

aclmowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

V

II i
!

27.10.2014, when the Finance Division informed the Accountant
•i!

General Pakistan Revenue (“AGPR”) that only health personnel
5

■IIIworking in Federal Government- hospitals and clinics were 

qualified to receive the Healtri Allov/ance. The.. AGPR 

correspondingly instructed the . DGSE to stop payment bf the 

said allowance to its emplo^^ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15. •

a ■is

a • &II!

Ii la
i;

.

#
5

llThe discontinuation of their Health Allowance was5. lit
i

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery, of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by

I

iiI

E
ii:

'f
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5 iii
|i i;order dated 21.3.2016 rejected the entitlement of the

e Irespondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health
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organization. The respondents successfully challenged the said

iliorder before the learned Federal Service Tribunal which has,
I

inter alia, by the impugned judgment dated 18.07.2017 .declared ;;
%

Ithat the respondents are entitled to the grant of Healtti

Allowance. il;!■ f. 3
iLearned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career
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structure for the doctors, nurses and paramedics working in

I
r:5PIMS, FGP and NIRM, the Healtli Allowance was granted by the
!

iFederal Government as compensation to the said health . i!1
Kpersonnel. He was, however, unable to show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of .Finance that restricted the,grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry of Finance Office. 

Memorandum dated 27.3.2012 is wide in scope and therefore
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unhelpful to his plea. 1

We have examined the definition of “health7. . s;!s;
personnel” adopted by said memorandurn dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:
!li

!iii
I"b) "health personnel” means a person who holds a post in any . 

institute Of ofgankatipfl delivering serviees in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;
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ii) a person who is employed on contract, or oh work 
charged basis or who is paid from contingencies.”

"4 %
It is noted that the: fdtegoing definition of health ■ 

personnel covers persons holding posts in any institute or, 

organization who are delivering services in. the health sector that 

are included in Schedule-! to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and ■ NTD, from the paramedic and- support staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule.-I to the Ordinance and therefore
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the providers thereof qualify as health personnel.

Accordingly, not onfy do the respondents fall within■ 9.

the categoiy of persons who are, in terms of Finance Division ■ fl

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of ;

the Health Allowance but their entitlement has in fact’ been .11
fi

admitted by both the Ministiy of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 fysued- 

by_ the Ministry of CADD is referred. Also the affidavit of the ■ 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated . 

20.3.2015 passed in. Writ Petition No. 4007 of 20.14, specifically 

records that the proposal approved by the Prime Minister vide, 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance, to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the'
■

h. allowance available to all health personnel employed by the
R

sFederal Government in the BPS Scheme. I
o1

IAs a result, the said allowance was paid to the10. ! I
health personnel of the DGSE' and its allied institutions until

1;i27.10.2014 when the Finance Division instructed the AGPR to .
i1-

confine the grant of the allow'ance to .employees of Federd 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance.
I!

Therefore, as the Memoranda. dated 04.2.2012, 06.2.2012 and

:27.3.2012 issued by tlie Finance Division, Government of i
Pakistan still hold the. field in their original terms, there is no

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondaiy and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is,- 

granted under executive fiat without any statutory bacldng 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,- 

Ministry of Finance in accordance witil Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive- is barfed 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
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Iii
to Pakistan, through the Secretary. Ministry of Finance vs. !!

!i

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore' without a change of the terms of eligibility for ' 

the Health Allowance even, the prospective exclusion of the 

respondents from receipt of the benefit shall constitute ai'bitraiy

i:

:

E.

and unlawful action.

In the circumstances, we do not find any error or12.
I

defect in the impugned judgments of the learned Federal Sendee

Tribunal dated , 05.10:2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP
111

lia!:
and NTD to ■ receive the Health Allowance, is affirmed.
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Office of the
Accountant General
Khyber Pakhtunkhiva Peshawar 

Phone: 091 9211250-53
I i ...................

No. H AD / Allowance s/Corresp: /2017-18/422 
'To

Dated:19!04.20i8
•;

: The Branch Officer, 
Pay Roll-4 Section. vai

-ISubject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN. i

I am . directed to. enclose ' herewith 

No.TM(F)/T-4Q/Health Allow^ce/2017-18/138 dated
a copy of A.Q(TM) 

05.04,2018
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.
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ACCOUNTANT GENERAL PAKISTAN REVENUES]
•>»' ■ WOffice

PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301

1

No. TM(F)Ar-40/Health. A11OW./2017-18/ Dated; 05 .04.2018

To,
Accounts Officer (HAD),

• Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CFSHL
APPEALS NOS.1631-2112/2017. 216/2016.1344/2016&806-811/20.16 BY THE
SUPREME COURT OF PAKISTAN.

Please find enclosed .herewith the Accountant General Pakisltan Revenues, 

Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-m/589 dated 12.03.2018 along-with its

enclosures on the above subject..

The Supreme Court has made the employees of Director General Special | 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence,, the Director General'Special Education has been transferred to Province under 18'’’ 
amendment and become a Provincial subject. It is kindly requested to take the recjuisite action on 

the above noted subject judgment, under intimation to this office for onward submission of 

compliance report before the court.

Subject:

/
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ae Peshawar.

Copy forwarded to Accounts Officer (TMffioffiice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. / " . j a

i

ACCOUNTS OFFICER (TM) 
AGPR Sub Office Peshawar.

¥ ■d

■■

Ihto • •Vll

■}}\ ■■

■■.1

1V'-'"

■, a./

D:m5 nii,v>TM Nb» D»tiA7.0HwiBn» -.J-IIkHT-W.**
i •i

■4

■ i3
1

•■3
■

v.o

a
1



For tie tionlfe of (dljust .2018
O

lUl 1:, Il!^p.20i8
Spscfjl t'l«c2tl(iB toHplsx PestaHar 

HftVfllSS'flP liRDBCH
■Paarcll Sectioa : 004 Paopoll 1 
SOFiDBOl OfiNK or POKISIOBIriMch CoSa^Jim 

. OtilOlli B'JHOatiMJfeSIO BKOK

OctstrSo: 1732-4KoraTaofiF hrrbci! HOVOIOOOO (IBOKCH I

£azsttei/lioii-Caistt»ii; « .
MIOHOE

5E5/<7.00 
14,091.40 
17,;00.00

CKIC; 1720121212775 1
A fi 0 « « T_ 0 E e #_C T I B H S

S7,970.00 . 9017 CPF SukscrifUca - Ri 
f.OSO.OO (501 UOO Loaa Priscipal le 

. 2,710.003501 Ofaooolgiit Fuad 
2,540.00 4004 B.'OeiiefllrT l DealS C

57,990.00 3(09 IBOOHO Tax
1,280.00 

90(.00 
4,6(7.00

■ 2224 Bdk.JC Relief aU 231 5,797.00
5,797.00

Cctis; SEHOR TEACHEii <8e269361i Crade; 17 HTK; 7288445-2 
LOaS/FIIHD

OunkleHo.:
PRIBCIPai ‘BEPaiD

n
a n 0 0 K T

4,270.00- 
.5,(20.00- 

175.CO- 
2,136.00“— 
1,490.00-

CPFI; lU-mSt 9653 
INCDIIE Tax 17,870.52 

434,000.OO

OOOl Disio Paj 
1001 Heusc Bent ailoHaice 
1550 Ipecial aUnuaeoe 
1947 Medical allcu 15X <1 
1985 Heim Professiosal 
2148 152 adhoo Belief Oil 

.2199 Adkoc EeiieF ailou 0 
.2211 aefcoo r-eliefail 201

2,980.00
416,300.00House Duildio'; Advance 0391

(

2247 Adkiic Belief Ail 201 ' I"

.134,59(.00' 01.08,2018 31.03.2018 
.acct:l.Ko: 5303-9 ’

4 PAYBEKIS 
;Tra;,cfc Cede:231759-

„ 146,307.00
HavaTAHAP iifia.'icH

OEOUCTIOHS „.
XATIDBAl BAHK OF PPiaSinS

KET POT
HaVATaBAt- BRailCH

U.711.00-
HAVAIABAf !:8aHCH

Carettsd/Hcc-Caicttcd; C 
BAIAHCE
497,494.00 
16,534.20 
W.BOO.OO 
19,500.00 .

06359375 EHiiali AHHAii 
F A y.H £ S 1 S

0001 Basic Fa;
ICOl Scusc Eect Allcuacse 
1558 Icesial Allouitce 
1547 Htdicai Alloit iSZ <1 
1985 Kealtk Prcfessional 
7148 152 Adkcc RelieF All 
2199 Adkde Relief Allsu 8 
2211-Adkcc Relief All 201 
2224 Adhoc Relief All 201 

;€247 Adkcc Relief All 201

CHIC; 1120104014277 
A fl B 0 H T

’’ 57,970.00 3017 CPF Sukscripticn - Rs
6,650.00 6501 HBR Loac Principal In
2,710.00 6505 CPf lean Principal In
2,540.00 .3501 Beuevclect Fuad

57 970.00 4004 B. Becefi.ts I Deatk £
. 1,280.00 3609 lacoiic Tax

906.00 
4,667.00

■ 5,797.00 ■
5,797. 00 ,

146,287.00 OEDHCTIOHS f
ST ROAD BRAfiCH RAHIH BEDICAL CEHTRE.KHVBER BARR LlflnED

Bcsig; SEHIug TEACHER <8u2.8y3B3» trade: i7.tHTH:
EDAR/FURD

Bcr.xlc Ho.; 
PRIHCIPAL

C.”ri; XV-RISC 9679 
IHCa.1£ TAX 19,602.36
........  407,000.00

E34,SU0.1iO

r.REPAIOD I 8 U C T I 0 R S A WD 0 H Tm
ills

3,268.60 
371,000. OO 
214,500.00

Reuse Building Aduasce 0301 
CPF Teiip. Ads-acce 0368 (‘

3

S'" ii .1i7: 1

01.08.2018 31.08.2018128,152.00
-Accnt.Ro; 10899 CD18,135.00- HET Pay

CT ROAD BRAHCH BbHIR BEDICAL CEPESHAHAR
I .PAYBEKIS

Oranci Cede;080010

CazettedPRon-Cazetted: 8 • 
BALANCE

555,256.00 
25,649.70

CSIC: 1310194308056 
ARDUKT DEDUCI_IDRS'

55,670.00 ‘3017 BPf Sukscripticn - Rs
6,650.00 3501 Beneuclect Fticd
5,000.00 4004 R. Benefits 1 Deatk C
2,562.00 3609 Igccne Tax
2 461.00 ^

57,990.00 
1,220.00 

867.00 •
4v474.00
5,567.00

-----5^567^00__________________________

Buckle So,: 
PRIHCIPAL

CPFI; IM-BISC 9688 
IHCOBE TAX 30,780.72

C,-!Deslg: SPEECH THERAPIST (80289384) Cr'ade: 17 HTK:
A B 0 U R T LDAS/FURD

4,270.00- 
195.00- 

2,136.00- 
2,566.00-

08344271 SaiBA RAIDER 
PAYBEHTS

DCDl Basic Pa;
ICOl Reuse Rent Allcuacce 

,1210 Cceve; Allcuaice 20 
155B Special Allcnaice 
1947 Bedicil Allsu 152 (1 
1985.Healtb Professional 

,2148 15X Adkcc Relief All 
.-fl99 Adkcc Relief Ailou 8 
.2211 Adkcc Belief All 201 
2224 Adhoc Relief All 201 

-2247-A6 kmrRel I ef-All-201-

REPAID

5,132.00 (.■

;• ».

138,801.00 O17O872OI8“^31t087-2O13
Accp.t.Ho: 6056KET PAY 

ABB8TA0AD147,968.00 
XAHAKSHEK AID:

DEDUCTIOKS 9,167.00-
HATIDHAL BARK OF .FAKISTAHPAYBEHTS

Braaoi Code: 230488 SAHAKSHCB AID:

Desig: CORPLUER OPESaTDR (SD2S9590) trade;' 16 HTR: 
•• T * A H q 0 R T LBAKXrUHD

Cazccted.'Kon-Cazetled; 8 
BALANCE

Buckie Ho.: 
PRIHCIPAL

00362168 R. TEHSASID KHALID 
P A Y B E H IS CHIC: 3320214097567

“ DEDUCTIOKS REPAIDA R 0 U R T T-
I.

4

I

t■;4' ■

I
/



luiB-;;''"' : - --
■ - nisth of nu5«it:',20iB V':

Psjrail Soctioi : uOo Pjsroll 1..PPC ■ P«t«?? SMBiii t(!««5tlcii COKjloa-PfaliaPaf
21?j'MhoC SoHsf ftlloii e M ■
:ni ftikoc EelUf flU 30;
222<t Oaoi SoUef All 301 I'SU nS
3?<i7 Afftoc Cslief All 201 ■ 4,877.00

133,792.00
CkmidO! Boaf Eak Ptsbiusp

.9

B B20 00-' ’ bet pat' ' CharsadiJ Road tid Cali PeskJMsrPesbaHjrOEPU^OR. iifiiTES >PATAEBTS
Draeek Cod«;250i00%

f.cI«U»d/aoti-CHeft»d; C
repaid DAlAHCETKiirSiifSSE 5,,, Buckle Bo.: PEIBCIFAl;Ba2B?4M) Crade: 17 KTK;

LaOH/FUBBCHIC: 1730154090123 , , „ „ „
A ti B 1) H I _ 0 E 0 II C T 1 B H S

48 770.00 J017 CPF JubscrietJoi)
6650.00 5002 Adjostoent Bouse
’’-IS 00 3501 Dt»euoleet Fusd
I'esE (10 4004 R. Beuefite A Ceafli C

48!7?0.00 3609 Istoue lax
1,100.00 

750.00 
3,855.00 
4 877.00 
4,377.00

123,792.00
Cul Oakar Colons PeshaHsr

Sic: 1720188910778
A li B U H T DECO ____

48.770.00 3017 CPE Sobscriptioii - Rs
dldSO.DO 3501 DoDtooleot Fued

- 2 118 00 4004 R. Beoefits t Deatk C
1*985.00 3609 locoue Tax

48.,770. 00 
1,040.00 

750.00 
3,895. 00 
4,877.00 ■
4,877.00

123,732.00
PDA Couplex Hajatakid

i-ficsoieis asfahb ali 
; ' P A Y I! E H I ̂
0001 Basic Paj 
iOOl Reuse Rett AlloHaDce 
1550 ifeaial Alleuatce 

■ '.34-.llfdici! Allou 15:< (1 
;?85 ilealtk ProfessioBal 
214E 15Z Adho-s Relief All 
2199 Adlioc Relief Bllou 8 
2111 Adhec Relief All 201 
2724 Adhoc Relief All 201 

. 2247 Adhr.c Relief All 201 .

PAYBERTS
tuck Cc.de:25(i3l)?

I
IKCDRe’tAX lMli2fl*111 ^ 

2,136.00-. 
I,i06.00- .

2,357.00- Rs 
Rent

t.

.111 047.00 01.08.2018 31.08.2018 
' ' Accet.Hs; 2325-8• RET FAY 

Fesjauar'12,745:00-DCPUCflDHS
AILIEO BAKii LIlilTtO. £• Cul flaiiar CpIobs'Peskauae

•I Cazettad/Hos-Caietted; C 
8ALAHCEBuckle Ho.; 

. PRIIICIPAL
<80289314) Brade; 17 HTH: 

• LDOK/rOKB00522533 AOIOA HBSEEH RHATTAR 
P A Y It t H T J

0801 Fasic Paj •
1001 rieuse Reit Alltuaece 
1550 Special Allouaice 
1947 Bedical. Allen ISR (1 
1985 nfaltk Prcfeisioiiai 
2148 ISR Adkoc Relief All 
2199 Adkoc Relief AIIon 8 
2211 Adkoc Relief All 201 
2224 Adkoc Relief All 201 
2247 Adkoc Relief All 201

PAYflEHTS
Or aacV Code: 250865

REPAID .

224,177.00
11,159.60CPrt;''8o§:So: 2,233. 00IHCDUE tax 13,392.60

.1

/■

(115 410.00 01.08.2018 31.08.2010 
‘ Accot.Ho: 5574-0NET FAY 

Peskauar8,322.00-DEDUCTIDHS
ALLIED BAKR LIKITED PDA Couflex Hasatakad

Buckle Ho.: 
PRIIICIPAL(80289534) Btade: 17 HIH:

lOAR/FOHDo’d54H?7 AMD ALI 
’ P A Y tl E H T ^

0001 Basic Paj 
iBOl House Rent Alluuaoce 
1550 Special Allonatce 
1947 tiidical Alien 15Z (1 
1985 HeUtk Professional.
2148 15R Adkoe Relief All

------------ 2199-Adko<HfelieMlU«x-e------
2311 Adkee Relief All 201 
2224 Adkoc Relief All 201 

.|?47 Aihoo Belief All 201
PAYREHTS

P,si,:SEHIBR TEACHER ^ ^ ^ ^CHIC: 1720171257669 
D U H I D.E ̂ 0 C I I B « S

46,470.00 3017 CPE Sukscriot
61650.00 35(ri Deneuolent Fuad
1’970.00 4004 R. Beoefits i Deatk C
1,846.00 3609. Incone lax

46 470. 00 
i;040.00

__ 711.J10________________________
3,702,00.
4!647.00 
4,647.00

REPAID
A n

CPFI; 545877 
IHCDHE TAX 7,735.084,270,00-

800.00-.
2,136.00-

645.00-

io» - Rs .1,290.00

01.08.2018 31.08.2018110,302.00KEI PAY7,851.00-DEDHCTIOHS.118,153.00

f

\\\
#9

V.-1
if I .

:•=; '.vr -

Accounts Di:t

for t:.f riti.:) I'f Aujus!

3 .::5S

n • r;fl/ n' taf r-.T ■? a



ftccGijftta Office Pflshat47jr Dist.
PAVUGll >5f.GISTiR' 

for the Hontl> of Aujjusi: ,2M

DCff ; PH64S5 Special Education Cotiflez PtsliJiijr PsuToil Sect lea : OO-t PauroU d
iCOI House Ee.it (lUfHSnoe i.dW. 00 4505 CPF Loan Priocipsl In 2,223.00-

£50 Special flllouasee 2,<I14.00 3501 Oenevolent Fund .. !5? Sn'
IW Oeiioal ftUoH ISZ <1 2,243.00 4004 P. Oenefits S Dsatli C ,2,13o.00-
«SS Health ProFessioaal 53,370.00 Hm^Incone Taa-------------------  l,2u4.Sn-
2148 15Z Odhoc Relief (ID. 1,160.00
219? Odhoc Relief ailOH 6 020.00
2211 fldlioc Relief 011 201 4,201.00
2724 Odhoo Relief on 201 5,337.00
2247 ftdhoo Relief on 201 5,337.00

1,352
24.68.2013 .

12,336.90
35,540.00

2,560.00
44,460.00

IKCUIIE .TOR 15,404.64 
0368 80,000.00 (SPF Tenp. Oiiuaccs

•i
124,297.00 01.08.2018 31.08.2018

ftccnt.Ho; 5871-5
HET PflV

B.I;S.E. Jawrud Rd./’eshaMar Peshauar
DEDUCTIIIHS

ftlLIEO BOHR LIHITEO
10,713.00-V 135,010.00 

O.l.S.E. Jaitrud Bd.Peshauar -
POyOEKTS

Oraach Code:250302

Gaietted/Hoa-Cazetted: S 
COLOHCE
492,5S0:00 
21,470.80

Ouckle Ho.;
PRIHCIPOL . REPfilO(80239462) Crade; 17 HTS: , 

EflOH/FliHO
Desia; PHYSIDTHERSPIST 

- 0 fl 0 U « T
D6401242 ROFia OHBOS 

P A Y 11 t H I S

;|oai Basie Pas 
1601 House Rent (lUouacce 
1213 Cotveg Allonaace '20 
1550 Special AlloHaece 
1947 lledical AUon 152 (1 
1985 Health Professional 
2148 ISX Adbsc Relief All 
2199 Adhoc Relief Allou 8

:2211 Adhoc Relief All 201 
2224 Sdhoe Relief All 201 .

.2247 Adboo Relief All 201

CHIC: 1560169049133
0E08CTI0-HSA H 0 IJ H T

1GPFJ;53,370.00 3017 CPF Sutscription
6,650.00 3501 Bsneuolett Fund
5,000.00 4004 fi. Benefits t Death C
2,414.00 3609 Incstte Tax
2,263.00 

53 370.00 ■
1,160.00 

828: DO 
4:281.00 
5,337.00 
5,337.00

4,278.00- 
195.00- 

2,136. 00- 
2,168.00-

- Rs 4,336.00IHCDItE TAX 26,005.92

131,241.00 01.08.2018 31.08.2018
Acc«t;«o: 010-1699-1

NET PAY8,769,00-' ;DECUCTIDKS
tlHlTEO DANK LIHI7ED140,019.00PAY11EHTS

Oraach Code:211112 HAYAinOAOHAYATADAO

tCazetted/Hon-Caietted: C 
DALAHCE

254,438. 00 
8,137.40

. Buckle Ho.; 
PRIHCIPAL

CPFI; 471548 
IHCOHE TAX 9,765.12

(80289470) CVade: 17 HTH: 7200988-6 
LDAH7FUH0i|S471S<S HASIR COL

__
OGOl Basic Pag
MOl Mouse Real AllOHaace. .
1550 Special Allouaece '
1947 Hedical Alloii ISX (1 
1985 Health Professional 
2148 15X Adhoc Relief All 
2199 Adhoc Relief Allou t 
2211 Adhoc Relief All 201 .
2124 Adhoc Relief All 201 
2247 Adhoc Relief All 201

Oesij: SENIOR TEACHERCHIC: 1620268666361 
A n 0 U H T

40,770.00 3017 CPF Sutscription - Rs
6,650.00 3501 Beaevoleat Fund
2,118.00 4004 R. Benefits 1 Death C
1,985.00 3609 locone Tax

40,770.00 •
1 100.00 

750.110 
3,095.00 
4,877.00 
4,877.00

REPAIDA n 0 0 H TD E D II C r 1 D H S
4,270.00- 

800.00- 
2,136.00- 

814.00-

1,628.00
i

io

-if
• >

U5 772.00 01.08.2018 31.08.2018
---- '~3SccitTKo(-W877100007003---- —-_____- ________________HEUAY__

ACRKOirURE UHIUERSIIY, PESHAUAPESHOUAR
BtOIOtOODtPOCTIOHS--------------------

habig oahr iiniiEo123,797.00 
AGRICliLIUHE UHiOERSITY, PESHAUAR.PAYBEHTS

uranch Code:221487
■ - •■((■I Gaietted/Hon-Caietted: C 

BAIAKCEOaokle Hn.: 
PRIHCIPAL(SG?89471> Grade: 17 HT.N:

LOAH/FUHD
Desij: SEHIOR TEACHERCHIC: 1730134134780.

A H D U H T ' D E 0 0 C T I 0 H S
48,770.00 3017 CPF Suhscriptioa - R;
6,650.00 3501 Oeaeuelent Fund
2,118.00 4004 8. Benefits S Dealt C
1,985.08 3609 locone Tax

48,770.00 
1,100.00

'08471861 SHAllA tUL 
P A Y H E H T> REPAIDA n a II K T»_

249,865.00 
8,13?.40CPFI:

IHCOHE TAX 9,765.12^1"- - 814.00-

.0631 Basic Paj 
1601 House Rest Allcuance 
155C SjieciaJ. Alieuaoce 
1947 Hedical Alldu 15X (1 
1985 Health ProFessioaal 
2148 157. Bd.lioo Relief AD

1,628.00

■c4
k -

»
■J
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PESHAW^AR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

1 2
19.09.2018 W.P NO.4301-P/2018 with Interim Relief.

Present: Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

' Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the
I

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced
i

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has. failed to provide the
j _ , , ■ ■ .

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to

i

/

personally appear before the Court and explain, his position.

H P If!' ■ ; .^ (I
■oe

EXAMfl^R 
Peshawar High Court
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V':-
' To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitioners.

I

JUDGE
'I

■v>-.

iHilc of Prcsfniiilion nrA[)i'!i<:iiiiii,. 
No of

Copying fi'o--.

Tolyl................

Date of Prupar; 

tlak' of Deliver 
'■'w'eivetj By ^

......... I

.....2..^
<''"p.''......... 25(ion ()!' 

ofCopi
I

;

1

I

i

♦Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr, Justice Qalandar Ali Khan.

ITfEiSttk litm
V^

k
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■X >1" GOViHRNiViEMT OF KMYBB'R,PA 
2AKAT. USHR, SOCiAL WELFARE,'SPECIAL £B)UCAT10M 

• & WbiViEK EiVIPOWERMENT DEPARTIYEKT

Ti;i NK.!-!V\/Alvl-1■ I

b:. '"-i

- " %
Tt '.

SUMMARY FOR PROVliYCiA'L CABINETa

Subject;- D PAWL .0 F l-iEAl .Tl-i ALLOWANCE BY TFIE EMP1..0YEES OF(
SPECIAL EDUCATiON

ill.ISlJb wP'.No.430/2‘01S NAZEER SHAH VS GOVERNMEiNT OF KI-IYBER
mill; PAKHTUNKHWA11^

Before the '18‘^' constitutionar amendment the employees 'of 

Directorate General of Special Education, Islamabad were allcvved;and since

sip i

tipiW a
Ft

01.04.2011, after, the IS^'^ ninondrnent they were working uncici' itio Sunivilnry, 

Social W'eif.arer - Department,. Khvl-ipi' Pakhtunkhwa. Til! their dr'voitilion nrirl riince 

receiving hiealtrr Professional Aliowaii':;i;) 

n (Regulation Wing), Islamabad Notification (Ahnexrl),

01.01-.2012 th(5 petitioner were 

Idnance Divisio
vtcie.1'

m.tp? is-f
!

9 This allowance was stopped' by Federal government and ac;(;'or(,|!,ngly 

Iho petitioners Filed,a se.wice appeal in Fecle.-al Service Tribunal, iHlarvialx.icl. and 

on ,18.07,2017, the Federal Servi'ce Tribunal d'ecided in favour of jihe'pGlitionsrs 

(Annex-] I).

/...

■d/'V

-t

■t; I

dm
3,■ {•' The Fedei|al|Government then challenged the judgmonf/tlooliiloi:! of 

Iho Federal'SerVice Tribrinal in'the Supreme Court of Pakistan bul Ihe apex

■ also decided in favour'ofdhe petitioners (Annex-Ill). ' • V.

PH'
a 7"'

,;H.'••'T npurl ■'■H
:-.v

T !
. i

H'.- Alter shifting the services from Federal Government to -Provinciai 

Government pf iKhyber| Fjakhtunkhwa, the employees of Special Education were

8,ri':
i

receiving the sajid allowance provisionally on 13'.06.2018, the Accountant Officer

(PR-04) office of the /Accountant General, .Khyber Pakhtunk.HvAa has writte 

' letter to Deputy Commissioner, Peshawar with

I• . •!

n .a ■

a copy to Direct(pr, Social Welfare i

and Secretary, Finance .pppartment that budget for the Health Allowance has 

b(2en allocated but the sapie has not been uploaded to the SAP (pomputer Syslern 

till dale. Accountant,Officer (PR-Od) further clarified that the AccountarU Gurmral

h

•A
Ollice has.released the payment (Health Allowance) to these employattn dnHie w;-2

if: loriLiest of Social Welfare I Department in compliance of the judgmon) of Su,|'iri,)i ne 

CciLirt of Pakistan dated '01,2013 provisionally a,nd subject,to its odmisBilillilyfi

I :

•)
!
!



<9)
GOVERNf'i;e^i 1 OF EDUC ATION ■

department

Vii\/1ARY FOjlPRQVlNCjiM, CABW^

•:%,A;A f ■
./J/ ■^■■.

■ ■.:^i SU/'■

Ti-IRBY.■

i ‘ brawl 10
SPECiAL_§oyCAB_l^SubjecL- ' ?1,

iT OF .Kl-IYBER,VS RnVERRiViLNj.' >;
L: FR SHAHy/p Mn 430/2018 RMi

. paRHTUNKRA'^ .L''.#■.

■ i• '.• n; ■ ■ thei released 

of Health
Pakhiunkhwa and that in cass 

,0 the SAP systenn, the . payment

ex-iV). '. . ■

1 '

Depahment, Khyberfrom Finance
^budget is not been upl(^aded 

will be stopped [AniT

&
f;3-
■idr;-:

■ 1

Allowance-■nS;

of SpeciaTEducationTilfed a wtit petition ,
and. reqUesU-Ki for

ith'

Accordingiy trie.employees
of, the constitution of

5. . Pakistan, -1973
of Accountant Genoral, KUyber 

. Qn 19.09,i.0l'aHi tin

i
under' article-199 i
suspension of thd .aboU j mentioned ietter c ^ ^

Pakiitunkhwa andi for cHtA^‘'°"

0,.go, sheet issued by.dhA-ionotnhio Court ,n he

o' n^tnr^/ Finance Departn-^cnt, Khybei 
dlrooled the Secretary, 1 manege

the;court opjOA

subject wiit petillen. lluvual.irl 
Pakhlunkhwa 10 lifOUKiiiillly1

with iho coui f ordof me
T.O.PO'IS. In compliance

Finance, Depa'tpent appeared before the court

l4 Sor.relnry, Finance neparl.ue,, ,,
cted from the petitioners (Annex-V).

Y/h:'
on 04.10,20ie and.lhe 

TUi Ufuh ProU’.'sr.ionul ■

beforeappear 

Secretary
■ honorable cou.rt cJirecter
HeallhAilowance:shalinot,be.dedu

V

>r

TtA

of Honorable Peshawar High 

vide his office
with the orders or t

Department requested
Finally, in compliance

Secretary, Finance
pc 6.

Court Peshawar the

letter No

te move a

dated 01.10,2018 advising this department ;
rtment after thorough analysis

it
■ SO(Lit)/FO/3-2521/20fo
nummary beinOithe Administrative Depa 

, 17 the app;va, to Chieflfnister, Xhyber Pakhtunkhwa (Annex- ).
ilL:'
■i

7'L'r,

P"7
1 '.j 11'loh Court Peshawar dated Peshawar High couii ,

is requested to allow the 

of tlio Honorr.itilo

i

Pursuance oHhe oidci ofTV

7. Khyber Pakhtunkhwa
t, and .implement, the order

04 10 2018,. the Chief Nfmister 

.Health Allowance to thd petitioned

court.

' V
r

'■1 A..,;-

■7-■

4

■ 1 ■

i
'! i'-- >«•-

.7‘r 1 ■



L

\ w1A ■

A,■

‘At. ...
■ pOVERN 

ZAKAT. USH
.: &:wc

a/lENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION 

AEM ElViPOWERIVlENT DEPAlTTIVlENT. ''
I : ' ■■ i ?

SUiVllViAR-^vl’ FOR PRQVINCIA! CABI'MFT. ■

vY'

i;

Subject;- DRAWiL O F- HEALTH ALLOWANCF BY THE ElVIPI OYFF!^ ■■.n'p - ' 
SPECIAL ED UG: ATI ON ■ ^ ^ .

' iii'i ■ •• : '■
■W.PJ^.i_430/2018| NAZEl-F'! SHAH VS GOVERNMENT O'F KHYRFR ■ 
PAKI-fUNKHVMAi . ......... .......... ■ .... --------------------------™

„ m-

IF
I

a, On the: observations of Finance Department the departrrionl n1 Snnidl 
Wnllwre responded and provides Ihe requisite information. The ' l-inanco' Dopni Innnil 
Kliyliur Pakhlunkliw!.|i propoaej that lliu. subjeol 

Pi'ovli’ioial Cabinet for appropriate orders with regard

'VvV::5;v;

case ijiay bo placoci l.i(,)lori:) Ihu

to the approval oi'ljio pioptuioU 
rillowunco in liglit of Court Denijrion alonnwilh the issue or ovor-payrnenl and bihni nllioi.1 
rnallors (Annex-Vll); ■ I ; . • . . .r

i ■r
9. The Chief Minister,! Khyber Pakhtunkhwa in Pafa-20 'of the surnrnary has 

nlroridy accorded approval to pipce the subject issue belore the rneetinri ol' m-tnanoicil
Ci.iblilet for appro,val please.

10. The ProVneiai Cabinet iF requested 

petitioners and iiTiplernbnt the order od' :h.
to aliovv the "Heait.n Aiicwance." it,- ihi,:: 

odornhlc Cei;r(.I.;
I I •'N,

N i
\

X Cl1 -t I V(MUHAIVik'lADTDRFES KHAM) ■ 
Secretary to Government of Khybpr Pakhtunkhwa 
2u!\ul, Ushr, Soeial VMcIfare, Special Education & 

Women Empowerment De.bartmtiin

;

pK tkmiiIi TAB

it
Itsit.
it

I
il'-.h
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OfF 'Em-BER mKB'TUMEHWA 
EStlsm/iSHMENT .Mi0 ABMHJ BERAKTMBI^I?- 

; tCABHIBTWlH©) 
No.SOC{EEcAI>|9-24/2019 

Datea^sha^a* the 28*^

#

ITo E '
the- Secretary' to Goyt...o£'Khyber Pakhtwnkh^^'a
Zakat, Uslir, SocialWelfere, Special Edccatioo & ^ o^men
'D'Cpartmciit-. :' .

THF. MElMrG Of:.S0BJE;CTt PEGlSlOlf•..:giL
DATED 22.10.2019^

tk«Dear Sir, pjllowing decisipn- ot ^
Cbairmaitshtp O'fdirected 'to forward, berewitb tfoe ,

' ' ■ ^2.10.2019 under'the, I
meeting'of 'Provi,ncial Cabinet: held on.-
Chief Minister, KliFber"Pakhtankhwa' for imptefficntauon.

EMPLDVEgS OP SPECli^l foVEI^MENP OF KHYEIfR

PAKHTUNKHWA
r)«Y.i^ inn of the Gabtajste.

pld^des-cit Iel appro¥pd Health Memme tD:ihe devolved amThe Cabin
Spedal Education ImlitaHom at the rate Qjdhe.runnMg basic pay.

laiEdwcatidnJiO'Sbf, Sdcial Welfare^ Speci
Women Empowerrhgnt____^imptement’t^n DepartmentL

ptiori'l^ basis, to dier..ssr;iSi=”-^“'“
2.

top

ifnlly,y,Qnr& ■'1

. SECTION OFinCER pABlNETI
\ A

%
fePATB^Syli^

P.S to SKWPoP ^^l^^toe^dStralionDwptin^t
't;WDST..HO.

1.
2.
3o

fgf'aPFteisE' iCAB!N:Eil'SP
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pakhtunkhwao
■s^VlTPNl\'tKNT OF KHY1>F^^

OES^ARTMENT
■■

..I
n.\.'i

FiiN ANCE{

n:, ;vUA.;ULA"riOM WIMG) ■■.
Dated Peshawar the 25-1-1-2019

MOTiPlCATiONirfssss^=:H“=!'ArHS^
Pakhtunkhwa. , nnlv'to the employees of^^'Ge“rved under 18-CoAtituticnal

-.63
No

said allowance will be
of Khyber PakhtunkhwaThe above

Institutions2.
Special Edi-ication 
Amendirienl.

; Govt of Khyber Piakhtunkhwa
Finance DepartmelntSecretary to

Fndsf. No.ADatS-S^^

Copy is form-arded for information an

,<oountan. Genera, Khyber^P3.Mun.hw.P^^

X rrindpal SeoreteAoGovernor^Khyto PakhW Empowerment Deptt.

X pl 'to sSYRnaoce Khyber"StunKhwa.

, ror,: Si^^el^tery ^
10. Master File.

d necessary action to the;-

8.

S1?cedSS'
A

V V*

A

8^
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To,

, The Chief Secretary,
Khyber Paklrtunklrwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE__OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
PAKHTUNKHWA i.c. JANUARY. 2012.

Subject;

Respected Sir,^
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government institute tor the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees ■ 
preferred service appeals before the Federal Service Tribunal, Islamabad and the 
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CP LA,No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Couit of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled tire employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that th: 
Government of Khyber Paklitunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 

Education Institutions of the Kliyber Paldrtunkhwa from the date of then-

same

Special
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 2fo.ll.'2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quartet concerned. That the applicant feeling 
aggrieved firom the inaction of the authority concerned by not allowing/grantmg Flealth 
Allowance similarly to the other employees of Special Education Institutions preleired 
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department fi-om. the date of devolution to the Provincial

. Governi-nent of Kliyber Palchtunl<;fiwa.MTrb8.a
Dated; 12.01.2022.

You’re Obediently

Sardar Ali, C.T (BPS-17), 
Govt: Institute for the Blind, Swat



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
Sardar Ali

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Sardar Ali
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

/. •

/2022Dated. 4

CLIE

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


