h..‘

13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 beforel S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

a)

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr, Mir Zaman Salt Advocate may

10/05/2027
he entered in the Institution Register and put up to the Worthy Charrman for

* proper order please.
|
@ REGISTRAR ¢

2\'1 - S 2022 _ This case is entrusted to Single Bench at Peshawar for peehminary
* hearing to be put there on 29 . § .2 Notices be issued to appellant
1
I and his counsel for the date fixed. @\
|
' CHAIRMAN
i
[

26.05.2022 ' Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on
|
| 10.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
for o g Palkdtukhwa
pegiaty IR ribunal

APPEAL NO. 694 1022 £93

. Dainey MNo. =
-t
Mr. Issa Muhammad, Driver (BPS-07), Datea /0 ; 2@:.22’

Govt: School for deaf Children, Timergara, Dir Lower.
APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
ifiledto-daydirected to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
E M}he date of devolution under the 18" Constitutional Amendment to the
[d}f/ 2°L  Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Driver
(BPS-07) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ATNIEXUIC . s s seenessssesansssssssssossssssssasessssssssansssassnssssesasescnsssons A.

That employees of the Social Welfare Department serving in the
Directorate of Special Education Islamabad were allowed Health
Allowance as the task and role assigned to the employees of Social
Welfare Department was not less than the professionals of Health
Department. That it is pertinent to mention that subsequently the Health
Allowance which was allowed to the employees of Special Education
illegally stopped authorities against which employees of Social Welfare
Department filed service appeals before the Federal Service Tribunal,
Islamabad and the same were allowed vide consolidated judgment
05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special
Education declared entitle for receiving the Health Allowance. Copy of
the judgment is attached as aNNEXUre...ceeveeveriuiieinrererneerinneneees B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
Jetters are attached as aNNEXUIC...oveeeeeiierininiaeeirerneenanennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached s aNNEXUIE.civeriererieererieiietieeenersaniseonssassaronsoncen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court i1ssued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....co.eeeeeenneecneancnnnss F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa



for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.....eeevuveviveeineiiannennnnn. G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUre....cevuvererrineeiuecnnrererenreanienenns I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINIECXUTC ¢t oorsssasrsassssssssssssessssssasssesssssssssssssesssssssasnsssnnanasnss J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

©

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.
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F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPE T

ISSA MUHAMMAD
THROUGH: 4

MIR SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

ISSA MUHAMMAD \AR SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

&

S/

MIR ZA N SAFI,
Advocate

High Court, Peshawar
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_petitioners - (now appellants) on

2.

" No 2(13)R-2I"011 dated 06.02.2012 -was’ unambxguous and ¢
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The bu,n.lm) & A.\l)l) altér puu-.m;_. llu e uu' and aiTording the

opportugity of lu,._umg o the authorized  vepresentatives ol the
| 14.03. 2016 pasm..d the ordcr dnlul-'

21.03.2016 and dcclared -the: LA&DD 5 l;uu' d.m.d 13.03 2016

-allowing Health Allowance to the DGSL c:mpluydcs'(1'nl:\wl'ul, -:u_;:un:;l

the rules, \'oxd ab mmo .md dirceted the AGPR to recover the said,

1
Allowancc from their salancs in casy mslallmcnls

ln llns backdrop. the appellants ﬁlt.d lht. msmm uppcnh
the followmg pr'wcr - . ' '

"Il is, therefore, mosl respectfully pr:\yccl Lh'u the: |

appellant being entitled to Health - Allowance being
covered’ under catcgory of Health Personncl, the said
order dated” 21.03.2016. by respondent! No.l m.\y
therelore, be set aside and it be declared that the action
of rc.,pul.dcm Ma.) in swithdrawing the suid allowangn’
and recovery thereof from the salarics of appcllants, is

malafide, illegal, viofative .of principles. of” locus|

pocnitentiac, unf.ur, umust unrcasonable, arbiteary,

fancilul and capricious and that are cnlitled to receive|:

the: same, lrom the d.m. it h.u. been. wuhdrawn aml
stopped lrom p.\ymcnl

3. . .4 The lcamt.d counscl for th— dppclldnb argued tha

s .\‘xJ\' : e NNH

with

the

appcllanls bcmg Federal govemmunl ‘Servants undcr Article -

Constitution of the Islamic chubhc o(' Pakistan, 1973 and covered mdcr

Scction 2 (b) of Civil Scrvanis Act, 1973 were entitled to all pn'

" allowances pn.s\_nbc.d by Federal Government for its unploycu\. 1

slalcd hat fibancial dircclive containcd m Mmmry of Finance

supuhu.d adm;ssthly ol Health ‘Allowance. to all health puxon

cmploynient ol Federal Govumm.nl in B3PS Schicme but d':..\pllc t

nuulu..umn ol !hc Finance Division, the .\ppx,ll.\nls were dn.pu\'ud _
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lcnmcd counu.l lor- th

-a person who- hcld a post in an\-

: :__'sud bcnctm
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the same. x.l:nm v
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.unnunlul 10 punishimeny w

am- -Nogy. ;nchcc

Il ns
\\-ilh(lrm\'.nl /

Mappage o iy hich u)uld nhl
be anwvarded without, ado;
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Gov ernment Servants (13 Hu.'x ey uml l)l scipline) l\lllL\ 1973

|
4 »The nppcnls were |csx as stated
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its concurrence for adnms:blh() of I-Iutlth Allow

ance whxch regr cltcd the
t llu.y wcrc. mvol\/cd in .hc procc%

ihigd: s.lnldrcn HHTY persony

ared ax hc..nllh pe rﬂonncl to
beeonme anh.d for thc. said .nlluwuncc.

commumc.mon lo AGPR mn\c\c.d 5

DGsE cmployccs \\uhnut cw..c.xrrcu
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prevent the misuse of (h1< a'lm\am.c by
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'cndoru (hc NIS I BOs

it Was duty of AGI’R 1o takc action -on" the

. CADD & DGSL, therefore, the Fing

 the lon'ble lalmnnb.xd llu_'la Lounl
~ Tribunal."This scems to bc dlscrumn

- nppt.llanls have been dirceied bv

amount w
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of respondents, Now the Finanec Dwmnn h
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appellants of their
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arge nimber 0(‘ unplnygca of the. Federal (Jovunm(.n(

similarly placcd. arc getting the said .ulvnmnfc Why, then, the .\ppt.llnn(s

be deprived, iy not clear from what has been wul(cn in thc comments belore

lslum.xbad and the Feder

atory lrt.almmt oftcndmg Article 4 &

25 of the Constitution ot‘ lcl.nmxc Republic of Pakistan, 1973, Further,
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respondent No. | to. refund ‘Ui paid
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. to this’ extent, the xmpuz.m.d orders are not
legally sustainable and liable to.bc sct .mdc.. .
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US10.20135 ang l-l 12,2010 whercin the LOllllOV\-n“\ relating to lelh

Allowance has .ulu..xdv been r\:\ul\'cd When conﬁunu.d with the said lact,
th rcspondx.ms have failed 10 (lcn\ the facl. As such, the .xchon ol thc
r\.spondcms appeirs 1o be mwn..:su.m in the light of the .xlou.mc.nllo-m.d

Judgmcms on account of Asicle 25 of the Consmutxon which guarantees -

cqual rights wnd equal protection of law for cvery citizen. To ensure

umfommv rule of consistency must be applicd while consxdumg the case

ol the appethonte, Siove tee Ilnn ble Apes Couet vide i |ln|ruwn( In the

casc reported as 1996 SCMR 1185 has alrcady lu.lcl that “rule o( good
poveriance demands thai the beneliis ot (Iu. sauid d\.u\mn be \.M\,ndx.gl to -

uther civil serviuts also, who m.ly not'be partics o the hubmmn, lnbl(.-ld of,

compelling them to approach the T nbpnul or any other legal forum. Hc;zcc.

the claim of the appcllants is rcq'.urcd to bc dccxdcd on the samec analogy / .

principlc as framed in the cascs of Dr ‘Farrukh Fi iaz Lodhi and others by thc:

Tribunal vide its Jjudgment datcd 05 l() 2015, 11 01 2016 and 14 12 201{>
S.

impugned orders died 21, 03.2016 and 25.03 201(1 are set aside ),vnh

direction to the n.spondcms o continue the Fealth Allow.mc:c uln.ndy

grinted o the appellanms .sulu. 12, .md o refund all dudu«.uon made in

\.umph.mgu with llu ipugncd arders within & pueriod of' une nmnlh from

the date the \U]\\ ul’ this uulrlnun s eeveived intheir oflice. Since the main

appeals have § been accepted; iMise, 1* ctitions ure also uccepted.

V. Judnent wa apply all the lillcd appeals mutatis nml.ln(ll\
10. There shall bé no ordcr as (o cosls. .
1. . Partics shall be informed- accordmz,ly !
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05 10.2015 and. 14. 12 2016 whereln the controversy relating to Health
Allowance has already been resolved. When confronted with-the said fact,
the respondents have failed to deny the fact. As such, the action of the

respondents appears to be inconsistent in' the l1ght of the aforementioned -

judgments on account of' Article 25 of the Constitution which guarantees
equal rights and equal protectlon of law for every citizen.. To ‘ensure

uniformity, rule of consistency must be applied while con81der1ng the case of -

the appellants. Since the Hon ble Apex Court vide its' Judgment in the case
reported as 1996 SCMR 1185 has already held that- “rule of good
governance demands that‘ the benefits of the said dGCISIOI’I be extended to
other civil servants also, who may not be parties to the litigation, 1nstead of
compelling them to approach the tribunal of any other legdl forum. Hence,
the claim of the appellants i1s required to  be de01ded on the| same

analogy/principle as framed in the cases of Dr Farrukh Faiz Lodhi and

others by the Tribunal V1de its Judgment dated 05.10. 2015,l 11.01. 20!16 and
14.12.2016. | . ‘

1

| ' ,' o ’l.

8. Forgoing in view and folldwing the rule of consistency, the impugned: orders
dated 21.03.2016 and 25.03.2016 are set aside ‘with direction to the
respondents to continue |the Health Allowance already granted to the
appellants since 2012, and to refund all. deduction made in comphance with
the impugned orders within a period of one month from the date of copy of
this judgment is rece1ved in their office, Since the main. appeal have be
accepted Misc. Petltlon are also accepted i |

9. Judgment to apply all the t1tled mutatis mut andls : 1

10.  There shall be no order as to costs. - | 1 l

11.  Parties shall be informed accordmgly. l - |
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Muhammad Atthue ur Rehman : . o —

etc. - . | (in C.A.811/2016) -

...Respondentss)

For the Appellant(s) Mr. Sajid Illyas Bhatti, DAG
{in all cases) Syed Rifaqat Hussain Shah, AOR

Ms. Saadia Kanwal, S.0 Fin.

Mr. Abid Hussain Channa, $.0 Fin.
 Mr. Sagjid Javed, Asstt. Legal Fin. .

Mr. Abdul Razzaq, AAO MEG

Rawalp1nd1

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhémmad Ilyas Lodhi, A_SC'

fin C.A.216/16) © Malik Itaat HUSsain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali
Khan, Sr. ASC _ .

© Mr, Sﬂ{apdar Bashir Mohmand, ASC

Date of Hearing ~ 17.01.2018. -

JUDGMENT

UMAR ATA BANDIAL, J.—— By leave of this:Court

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

several connected appeals before us, the appellant _Federél

Government challenges the judgmenﬁs delivered on common.

questions of 'fac-t and law by the learn d Federal Serv1ce ‘Tribunal
on 05.10.2015, 11. Ol 2016 and 18.07.2017. The Judgments
impugned in the connected appeals declare the respo.ndent

employees “of different institutions functioning undef - the

Directorate General of Special Education (“DGSE”) to be entitled

to péyment " of Health Allowance granted by the Fedéral

Government vide its Office Memoranda dated 04.02.2012 and”

06.2.2012. These Memoranda are issted by the Finance Division

(Re’gulationé Wing) Government of Pakistan pursuant to

apﬁroval granted by the Prime Minister under the Rules of

Business, 1973. It wquld be useful to reproduce- the two

T A 2 IR S SRR T P AT 1
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memoranda containing the tetms and conditions for the grant of

< 2 : Health Allowance to eligible perlsons:‘

*Gaovernment of Pakistan
Finance Division . ' | 1.
_ (Regulations Wing) ' ' A :
F.No.2(13)R-2/2011 Islamabad, ‘Lhe 04th Feb, 2012 i §

* OFFICE MEMORANDUM : o g

. , . M

Subject: ' GPANT 'OF ADHOC. ALLOWANCE QUAL TO :
ONE_BASIC PAY AT _THE INITIAL OF THE '

SCALE TO.THE HEALTH PERSONNEL IN BPS - o

SCHEME. ' 4 {
. I

|

|

The under51gned is directed to say 1hat the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP} has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel - - 4 :
have consequently reverted to the BPS scheme. In order to ' T - T
compensate health personnel for the loss of benefits sought under
CSHP while preservmg their status as Civil'Servants, it has been
decided by the Federdl Government to grant adhoc allowance equal - i
to one basic pay at the initial of the scale to the health personnel ' i
in_the employment of Federal Government, in BPS scheme, with ’
effect from "1st January, 2012. This will be in addition to their"’
existing pay/ allowances in BPS Scheme.

2. This lesmn s OM No.2(13)R-2/2011- 698 dated 17t
November, 201 1 may, be treated as withdrawn w.e.f. 26. 12.2011.

'8d/--
{M. Munir Sadiq)
Deputy Secretary (R-1)”

*
*
*

“Government of Pakistan
Finance Division . ok
{Regulations Wing) . o . . ;

SEREEERATA

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012- : : o

e

QFFICE MEMORANDUM

Subject: - GRANT OF ADHOC ALLOWANCE EQUAL TO ONE: . ' i

. BASIC_ PAY OF RUNNING SALARY TO THE HEALTH TR

PERSONNEL: IN BPS SCHEME.
l .

' In continuation of Finance, Division’s Q.M. ’ .
No. F2(13)R—2/2011i dated 4.2.2012, it has been decided by the ’
Federal Government o.prant benefit of one basic. pay of runnlng :
salary _as Health Allowance to the. health personnel in the
employment of Fedé¢ral Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS lScheme Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respect\vely wef 1.7.2011 will

'contmue ! ok

Sd/~ : l»a

{Manzoor Ali Khan) p

Sr Joint Secretary (Reprulatlons)” : : &

: ) b

(emphdsis supplied) A : l‘l

' i

. -4 o4

2. Learned Deputy Attorney General has contended» :

ARS e e

—~ _
BeRE

that the Health Allowa{nce granted by the Federal Government is

available to health personnel in the employment of the Federal

' / Governmert in the BPS scheme: at three ho pltals estabhshed in
- : . .
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Islamabad, . namely, Paklstan Institute of Medlcal Sciences

(“PIMS”), Federal Grovernment Polychmc (“FGP”) and Natlonal
Institution of Rehabilitation Med1e1nes (“NIRM”). The employees

at these Hospitals do not have a career structure in place after

+he Career Structure for Health Pérsonnel Schehie Ordinance,

-2011 (“Ordina-nce”) lapsed on 26.1.2011. The Health Allowaﬁce

was accordingly granted ‘by the Federal Government as a 4fo‘r'm of

compensation. It is clear from the two mierhoranda’ dated

04.2.2012 and 06.2.'20"12 reproduced abové that the Healt}_l
Allowance is 'gr'a-nted to “he.alth ‘ pereonnel”. Hoﬁv_ever, the
compos1t10n of the categmy of employees that ale ehglble for the
benefit has not been. provided therein: The respond.ents who are
several hundreel in number are “ﬁnrepresented by counsel. In

view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought épssisfance from

Mr. Muha_mmadA Makhdoom Ali Khan, Sr. ASC and Mr; Sikandar
Bashir Mohménd, ASC as amicus curiae inl' the - matter.
Mr._.Sikanda,r‘ Bashilr Mohmand, ASC made able submissions
before the Court that hiéhlighted important facts and
documents -on record which Sirﬁplified the : ,contfoversy
appfeciably, :

3. It transpiree that.anAOfﬁce Memorandum deted
27.03.2012 by the Finance Division (Regulations Wing) clarifies
that the term “health personnel” ‘used in the above fn‘entioned

memoranda: bears the meaning given to that expression in
’ : . 3

Section 2(b) of the Ordinance. This definition refers to the.
contents of Schedule-I to the Ordinance which specifies the

séfvice providers-who qualify as health personnel. A perusal of

Schedule-I shows that five 'cat'egor;les' of service providers. are

i
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classified as health peréonnél, namély: Dbctdfs, Allied, Nurses,
Paramediés' and Support. The services speé:iﬁed'under the
categories of Paramédics : aﬁd S_,uppért includg ’I‘each'efs,
Audiovisual Operatqrs,' Techniciar'is, Libfa:iaris, étc.

4. The admiﬁistraﬁve Ministry - “for the health

institutions of the Federal Government at Islamabad is the

Ministry of Capital Adm_inistration' and Development Division

(“CADD”). It is an admitted fact that vide order dated, -

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education

~ centérs/ institutions includirig National Trust for the Disabied

(“NTD”) and the National Council for Rehabilitation of Disabled
Persons (“NCR'DP”)I. The respondents were  thereby

acknowledged as beneficiaries of the said grant and were paid

the Health Allowance with effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant:

Géneral Pakistan Revenue (“AGPR”) that only health peréonnel
working in Federal. Government hospitals and ,cliniés were
qualified to - receive the Health Allowance. - The AGPR

correspondingly instructed the DGSE to stop payment .of the

said allowance to its employees as no budget allocation for the .

said emolument had been made in the financial year 2014-15.
S. The discontinuation of their Health Allowance was.

taken to the Islamabad High Court by some of the respond'ents.‘

Vide order dated _17.'.9.2015 the learned High Court referred the:
dispute to the Secretary CADD for passing a speaking' order -

thereon; and till then restrained recovery of past payments of '

the.Healxth Allowance from the affected employees of DGSE and

allied centers.~The Secretary CADD heard't_he parties. and by -
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order dated '21‘.3.20 16 'rejected ' the | entitlement -of the
respondents to receive the said allowance The pnnmpal ground
of his dec151on is that employees of the DGSE were engaged in
the process of education tra1n1ng and rehabihtation of disabled

children and therefore did not fall Within‘the ambit of a health

" organization. The respondents successfully ehall'enged the said

“order before the learned Federal Service Tribnnal which has,

inter alia, by the impugned judgmen.t dated l8.07.2017 declared

that the respondents are entitled to the grant of -Ilealth'

Allowance.

.

6. Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had prov1ded a career

strueture for the doctors, nurses and pararnedics Working in-

PIMS, FGP and NIRM, the Health Allowance was granted by the

Féderal Government as ‘compensation- to the said ‘health

personnel. He was, however, unable to show any

contemporaneons direction issued by the Ministry of CADD or

the Ministry of Finance that restricted the grant of the Health
Allowance to the claimed employees of the three hospitals
specified by him. As already noted above, the defmition of health
personnel provided in the M1n1stry l4 inance Ofﬁce
Memorandnm dated 27l3.2(.)l2 is wide in scope and therefore
unhelpful to his plea.

7. "We have examined the ‘deﬁnition of “health

personnel” adopted by said memorandum dated 27.3. 2012 from,

Section 2(b).of the Ordinance Which’ is to the following effect: _

“5) “health perso'nnel" means a person who holds a post in any
institute or organizatxon delivering semces in the health
sector and included i in Schedule-1, but does not include:

i) a person whp is on deputatlon to the. Federal

' Goverriment from any Province or other authority;
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(i) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

8. _ It is noted that the foregoing definition of health

‘personnel covers persons holding posts in any institute ‘or

organization who are delivering services in the health sector that
are included in Schedule-l to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the Tespondents,

‘who are employees of the DGSE a.nd allied institntions /centers,

NCRDP and NTD, from the paramedic and support staff

positions that qualify as health personnel according to

Schedule-I to the Ordinance. It is not denied by the'app'ellant'
that education, training and.rehabilitatlon of disabled persons
are services provided in the health sector. These services fall
within the terme of Schedule-I to the Ordinance and therefor'e
the providers thereof qualify as.health personnel.. |

9. . Accordingly., not only do the r‘espondents fall within

the category of persons who are, in terms of Finance Division.'
- Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance" but' their entitlement has in fact been‘ '

admitted by both the Ministry of CADD and Ministry‘ of Finance.
In this respect the aforementioned letter dated 13.3. 2013 issued

by the Ministry of CADD is referred Also the affidavit of the

Secretary Finance, Government of Pakls‘ran ﬁled in the

Islamabad High Court pursuant to that Court’s order dated
20.3.2015 passed in ert Petition No. 4007 of 2014, spec1f1eally

1ecords that the proposal approved by the Pr1rne Mlmster v1de

Summary dated 25 1.2012 did not restrict adm1s31b111ty of . the 4

Health Allowance to the- personnel of the tlrree ‘hospitals .

(identified by the learned DAG). For that reason the Finance
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Division Memoranda dated 04.2. 2012 and 6 2. 2012 made thef

allowance available to a_ll health personnel employed by the

Federal Government in the BPS Scheme'.

10. As a result, the said allowance was paid to thei‘

health personnel of thé DGSE and -its allied iristitutions until
27.10..2014 when the Finance Division instricted the AGPR to

confihe the grant .of the allowance to employees of Federal

‘Government hospitals and clinics. This instruction represents

merely a change of opinion which is not occasmned be an.
amendment in the terms of eligibility for the Health Allowance
Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and
27. 3 2012 1ssued by thel Fmance D1v151on Lrovernment of

Pakistan-still hold the field in their origi‘na‘l terms, there i$ no

merit in the objection by the learned DAG to the. entitlement of

the respondents to claim and receive the Health Allowance.

11. As a secondary and also tenuous argdment, learned

Deputy Attorney General contended that the Health Allowance is-

granted under executive fiat without any statutory backing

therefore the same can be Withdraw‘n by the Federal Government

at any time. That is clearly a flawed contention. It is- admitted

that grant of the Health Allowance and the terms of eligibility to

receive the same were determined by the competent authority,

Ministry of Finance in. accordance with Rules of Business of the

Federal Government. The original terms of the said lawful grant .

still hold the field. These were acted upon and payment of the
Health' Allowance to the respondents has conferred aivested

right upon themn. In such circumstances, the executive is barred

1

by the rule of locus poenitentiae from unilaterally rescinding and

retrieving the benefit availed by its reeipients. Reference is made -
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to Pakistan, through the Secretary, Ministrv of Finance vs.

& St e

X< ’VIuhammad Himavatullah Farukhl (PLD 1969 SC 407) and

The Engineer -in-Chief Branch vs. Jalaluddin (PLD 1992 SC A

207;. Therefore without a change of the terms of eligibility for
the Health Allowance even the prospective exclus1on of the

.respondents from receipt of the benefit shall constitute arb1trary

and unlawful action.
. 12. In the. circumstances, we do not ﬁridl any error.or
| defect: iii the ihipugned judgments of the learned Federal éervice :
Tribunal dated | '05.10..2015 11.1.2016 and " 18.7. 017 : C - : §

Consequcntly, these appeals are d1smissed and the entitlemen‘r x

of employees of the DGSE, allied mstitutmns/centers, NCRDP = - .

and NTD to- receive the Healih- Allowance is = affirmed.
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 ‘ No HAD/Allowances/Corresp /2017 18/422 : Dated:19.04.201'8. ‘
~* To . L
. The Branch OfﬁCer," R o | { '-
~ Pay R011-4 Se‘ction.;'_ ' ’ SR

;o . . :

o | Ojﬁceofthe

- Accountant General
' Khyber Pakhtunkhwa Peshawar
~ Phone: 091 9211250-53

i ;

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2 2018 PASSED

£06-811/2016 BY THE SUPREME COURT OF PAKISTAN.

g

- IN CIVIL APPEALS NOS 1631-2112_L2017 216/2016 &

I am. d1rected ‘to enclose here\mth a copy of A. O(TM)
,NoTM(F)/T 4Q/Health- Allowance/2017 18/138 dated  05.04. 2018"

alongw1th Honorable Supreme Court Judgment for further comphance -

©under intimation to.AGPR Sub Office Peshawar aceordmgly ,

. D'\My Document\HAD Sectqu\eomplainf regard.doc o




Foan e 1  OBEICEOE.IHE 1 - ‘]_\..;
) ACCOUNIANT GhNERL PAKlSTAN REVENUES
: % : ~ " SubOffice ‘
lg,:’ | . : PESHAWAR =
0 ' Ph No: (091- 9211278), Fax No:091- 9711301

No. TM(F)/T-40/Health Allow/2017- 18/ )24 \Dated 05 042018

-

- . To, D ' _. o . o
T \/1‘ he Accounts Ofﬁc_er (HAD), - , . 3 S
. Office of the Accountant General, - - T N
S .Khyber Pakhtunkhwa, Peshawar, = o o

Subjet':t:' COMI’LIA.NCD )F JUDGM]]NT DATED 17.01 2018 PASSED ‘IN CIVIL

APPEALS NGS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY_THE
' SUPREME COURT OF PAKISTAN, A [ :

‘ Please find enclosed herethh the Accountant General Palthan Revenues,
Islamabad let‘ter No-TM/18 64/C1rcular/2017 18 Vol-B- III/589 dated 12.03 2018l along-wu‘n 1ts :

: enclosures on the above subJect ' ' : ‘ |

‘ .

The. Supremel Court has made the employees of - Director General Spccxal.v
Educatlon, its alhed mstltutlons/ Centers, NCRDP and NTD entltled For l-Iealth Allowance
Hence, the DerCtOI‘ General Special Education has been transferred to Provmce under- 18"‘"

amendment and become a Provmclal subject. It is kmdly requested to take the requlslte actien on’

the above noted” subject Judgment under 1nt1matlon to this ofﬁce for onward submission of o4

[

compllance report before the*eourt o '

. l

L )

%%AGPR Sub Ofﬁce Peshawar,‘{f‘.'

. ! ’ I ) i

off ice of the Accountant General, Pakzstan Revenues

'_ ~Copy forwarded to Accounts OJj" cer (TM)
G-8/4, Islamabad

i . ! ' / i
e 'D . "ACTOUNTS OFFICER (TV) =}
| e L V(P( o AGPR Sub Office Peshawar .
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PESHAWAR HIGH COURT, PESHAWAR.

. FORM‘A’ ‘
FORM OF ORDER SHEET

Date of Order -
or Proceedings |

ORDER OR PROCEEDINGS WITH SIGNATURE OF
L JUDGE/JUDGES

1

2

19.09.2018

Ww.p No.‘4301-P/2018 with Interim Relief. |

: consequencee of the impugned - letter dated }03].06.2018.‘

| Today, the learned counsel for the- petitioners produced

' Fmance Departrnent and release of budget through SAP

| ‘system under object head of health allowance. is still awaited.

Finance Khyber Pakhtunkhwa, Peshawar is directed 1o

Present: Mr Muhammad Khursheed Khan Advocate

}counsel for the petmoners S
-

‘M. Moeen-ud Din Hamayun AAG for the
|responden’ts B o
o * %% S
l

Desplte d1rect10n of this Court dated 1 I 09 2018,

quarter i.e. respondent No.2 and apprise the Court about the

|

5 L ' |
another letter dated 14.09. 2018» whereby the Director %ocial

remmders of Accounts Ofﬁcer ‘has falled to provrde the

l

requlslte adm1ssxbll1ty of health profess1onal allowance from

The lethargic and disobedient attitude of the concerneclbfﬁcer

personally appear before the Court and explain his position.

the Advocate General Office falled to check thel relevant B

Welfare & uSpec1al Educanon Department desplte repcated :

has-exposed.him liable to be'dealt with under the contempt of |

Court laws, however, taking lenient view, the. Secretary '

EXAWVUNER
Peshawar High Court



To cohne up for hearmg on 04.10.2018.
Intergm Rellef

} , NOthC for the date fixed. In the meanwhlle' '{
Prefessmnal health allowance shall not be (deducted from the
|  petitioners. l o ’ o

! ,
. b !

A | 'UDGE

o Gk oL
W v+ cnsm w i ma . ..~a4a‘}<-4-... 7 ! E

Date of Presentaltion of A pplicati .2 L. 2/ .--
senty Application. . --_;,_.2:-':.- )
No of Pages - 9’ 'lf -~ |
R R L L E = Ty / A ...- - tsmm
Capying fee.booeoo L. : |
Totadeaeeeo oo, Z.& 1 g .

Date of Prepardtion of opy

Wate of Delivery of Cops . xg. ney 2.4;..
‘wmemueyM + 24

*Ayub* Hon’ble'Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.



vl Ty G OVERNMENT OF KHYBER PAKHTUN
Y. X ZAKAT, USHR, 80C AL WELFARE, SPECIAL EDUCATIC
Uy ¥ L 8 WOMEN EMPOWERMENT DEPARTIMENT

L ' -

SUMMARY FOR PR OVI\' ”\I CABINET

i
i

Subject:- DRAWL O'F HEALTH f-\Ll_OV\./An\lCi BY THE EMPL OY!‘::}.I:'-_-'S OF

SPECIAL EDUCATION P o

. WP.N0.430/2018 NAZEER SHAH VS COV‘“m H\"{ENT CF KHYBER
' PAKHTUNKHWA . :

Before the' 18" constitutional amendment tm, . mployoes of-
Directorate Geéneral .of Sr'm'ai Education, Islamabad were "-Ho}ued:and since
01.04.2011, after lh(" 18" amaendment 'hc\/ Wers WOorking l(ll‘:\‘ii hao :‘mul't'm':u‘y,

m

. ! |
Social Welfare' Dc-zp:zuml nt, Khvher Pakivh mlxlm._n.. Tiil Ll.twn el w,.'qum", anch wlnee

o 1 L .
01.01.2012 ‘hcf pelitioner were receiving Hea A Profeseional il e vicie
| ' | L

- Humce Division (Regulation Wing), Islamabad Noti ation (Arnex-l),
2. This allowmcn was stopped by Federal government and accordingly

the petitioners filled su service appeal in Federa Service Tribunal, ﬂz, liamahuil

on 18.07.2017, the Federal Sc:vuce Tribunal decided, in‘favour ol ilhe pelilioners

" (Annex-l1). o o

3. The l-cdoml Govemn ent thcn challengcd the Judgmom / doulnlun of -

lhe Federal Servtce Fnbunal in- .u. Supreme Court of Pakn«lan bul llw apex courl h

" alao decided in favour of tne pe oners (Amcx-'ll) , : ; N

4 A.tel shlfmg thc services from I—cdcral Govcrwmcm LO Plovmr‘xal,

Government of Khyber PQ htunknwa, the emp loyees of Speual b’uca tion werg, ..

receiving the said allowance orovs;onall/ on 13. 06 2018; the Accoun tant Officer -

Jelter to Deputy Commx’ss:ono: Peshawar with cor\y tc Dlroctw Soc'al \/\/elfafc
and Sccxctary, Fmar\, Dcpu[mv 1.1 th:u budget for lhc HCJ] h /\.IOWJ'WCO has
been allocated but the same has not been uploaded to the SAP ou 1put er Sy e
lll dale. Accountant Off clu (PR-C4) further clarified that the Accoufilant Cmn(n 1|

. ns
Office has released the oaymeu {Health Allowance) to these cm;:loyuc:: (m The

Gaurt of Pakistan dated 17 01. 2013, 010\'1510.1ally and subject to its mlml ail)llil\;)'
- | |
I
}

(PR-04) office of the Accounm h Gencrdl Khyber Pa!/mumw\u has written a

latuest of Social Welfaru Depa iment in compliance of the judg mc*n( ol Suprome =



GOVERNMENT or"wl-we"RDcmTuvo—.\\m A
K,AT' SHR, SOCIAL WELFARE, SPECIAL EDUCATION
-”MNl

{8 WOMERN —MPOWERMENT DEPARTH

Rt @Ty? ¥

sum 1ARY / FOR Poovx.\mm C,Af“\\“\ x‘

T Guhjecti- "DRAWL |O £ HE ALTH A ALLC O\f\ ANCE B PY THE E U\In‘l
e SPEC AL EDUCAMON | o 5
'wm oF KHYBER

J018 ] NAZEER SHAH S GOVERMNMENT O

WP.No. )ioO

PAKHTUN( %WM

from Finance Departmem Khybf' pakhiunkhwa and that in case thf— rc\o ased

: .v; S . pudget is not been uploadeo {0 the .gAP System, the
Allowance wxlbo stopped (Anno,\ ). : | o

5. - Accordmgly the emp\oyoes of Special [ducatlon il \wd a V\I/ru petmon

or article-199 | .of the‘ consututxon of Pakistan, 197_; and loquo sted - for |

letter of Acoountam Oonom\ K\\y\nr

r contmuatxow of Health Allowance On 19 0‘1 20 19 fn

ple! wb]ocl wnl pom\nn tho- UHHH
\ \o P mm\\\y

pa\m“ent ot Heahh S

|

und

suppension of the above montloned

| Pakhiunkhwa and fo

. drdor sheet issued by thm} \onox Able Court in U
ce Depantment, Khybm Pa\\hlunkhwt

c\wnh the m\n onlu\ H\L

04.1 0.201 g und \he

c\lror od the' Sccrot’uy Fman

(;\\:‘;poar before the: couonn|Q4 10, )O\u In comp\mno

Secretary, Fmance Depaﬁ tm'om ared before the. court on
o l R -

jhonorablo court chroctoc\\ tho .(‘(‘ll‘\'\l\/ Tinance Dt‘pm\m( et H\:\\".\9rolu::-'.'.*.mr\:.\\-_
ot be dodumed from the petitioners (AnnC/ Y.
Finally, in ‘compnamo with the ©

tary, \'\nance Depart
2013 daxed 01.10. 2018 advising thts departmor\t
after thoxfough analysis

Heallh A\\owance sha\\ n

6. rders of Honombe Poshawm Hngh;" ’
Court Peshawar “the Se\cre
_letter No. SO th)/FD/ -25211

to move a summary bei q' the Ac ln*m\stratx\/e Dcpwnmont
v l\hybel Pakmum\hwa (Annex-Vl).i

wont requcsted V\de his” offi ce

lﬂlSLC

7. Purstlancc to the order of Poshawal I-ligh Court PcShoWar dated
&\hLunK‘wwa is F‘“qUCS'(L,(.

ent the 01clm of U\o \\onmn\\\n

: for the approval to Ch:ef

{ 1o allow the

04.10. 2018 the Chlef l\l\\mster Khyber: Pa

et \\\h /\\\ow ance to Lho pomxom

e and \mp\em
‘ .

oom L.




Sy ! T
L |
E ii
: ]GOVER gMENT QF KHYBER PAKHTUNKHWA R
ZA (AT USHR SOCIAL WELFAR;_, SPECIAL EDUCAHON-;
S 8EWO VIEN El\/xPOWEhN}LNT Dl:PAR l"lV]LNl g
[ R
1 i w Do
SUMNARY FOR DROVINC[AL CABINE!
o T R : .
DRAWL O F l-‘EALTH ALLOWANCE BY THE EMPLOYEES OF i
%PEC‘I/\I FDU(‘/\I‘!O[\ _ P .! O
{ .
WP, No‘/‘l'SO/2018‘ NA/T'"R Sl'/\H VS GOVFPNMI‘NT OF l(HYL“Fl”.:::';
P/\KIIHJNKH\/\/A, S e :,
‘ ! v ' , ‘ }
. B On theiobservauons of Fi nance Departm ent the dcpormon\ of ! Boainl -
“Wallare responded and plovuios the requisite m(ounatton Iln.1 Financo |Il()|mllI!Hll|l‘
IKhyhor P.\I\hlunlxl\wm ‘pmpu)'.vi.! that 1he subjoel case pay l)v pl aeng ?)(mm IRIVI
|
Frovincial Cabinet ro: approprmtu orders with regard to the appuoval ol Hur maputid
aflowunee in light of ¢ )unl D@*( HE \lUl"l Alonawith the lssoe of ovor-pe 1\ nwnl anil elllml nlhml_
matlers (Annex-vil), 1 . - P
| ' . ' |
9. . The C,hlc’:f Mm:stu  Khyber '“J*\htunl\h\«/a in Pma ‘ZO of tlw stmihnmy has = .
alrondy accordod qpp(ovul & pl 1ce he subject issue balore he r‘nc.umnh] oliProvineinl
Cablnet for "1pp oval p!bnae L , ' 4 ] | ‘ |
10, The Provincial Gabinet 1& recuested to aliow the "Heal ith Allowarce” (o the
petitioners and implemeant the ardor of the Fonoraiie Qoo , T \\ : ‘
| ' 4 SRR R
/’\ ‘v | ,'
g S o / -/ A
! : . o .. e & | Vel -
i ) ‘ . ) g Cof o A L ) - el
o ‘ //7/)’/ I} i / ey -’/"
' _ . (MUK IAMMDTTD] QtES <k i.f?-‘:\) i
Secretary to Governmant of K hy c Paktiunkhwa
, / b Zakad, Ushr, Social Welfare, th_\ ial I~.' 5C uon & ]
y.A, ‘ | ’ -Women Empowerment ‘Dcpa:ln.\;.hl
3



GOVERNMERT OF KHYBER PAKHTUNR wa o
ESTABLISHMENT AND ADMN: DEPARTMENT ,

~ { CABINET WING ) _ .
 No.SOC[E&AD]9-24/2019 -
__Dated Peshawar the 28% October , 2013:

The Secretary to Govt. of Khyber Pakhtunkhwa |
Zakat, Ushr, Social Wellare, Special Education & Women
. Department. . , ' : S

e % A

SUBJECT: DECISION OF THE MERTING OF PROVINCIAL CABINET
DATED 22.10.2019. T

Dear Sir, . R : | -

h 1 am directed to forward herewith the following decision of t ¢

meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of :
Chiefl Minister, Khyber Pakhtunkhwa for implementation. - ’ ' o

"AGENDAEMNO. 16 T e o SPECE
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYCES O R

| EDUCATION WP.NO.43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER|
| PAKHTUNKHWA - _ ' TR L

1
-
1

i

Dezgisionofmecabinet: . ' : e | \

i’l _______ : , . o
1
1

| . 3 |
The Cabinet approved Health Altowance to the devolved empl-éyéfesi of !

| Special Education Institutions at the rate of o funning basic pay.
o | ' ;

Implementing epﬂrtmze nt: Zakat, Ushr, Social Welfare, Specm\Eduaattm& \

7 Women Empowerment | |
2. 1 am O request ﬂmt an imp’lemeritatiqn rf—;gm’t of the Cabmci o
decision as required under Rule 25 (2 of the Khyber Pakhtunkhwa G:-o\{gmmgnt
Rules of Business, 1985 may: kindly be furnished on top priority basis 10 the
Cabinet Séction, Aclministration,.D%pammﬁi. | - o

-~ K3
g @
-t '

ot

!
B bt
L

SECTION OF

L aeeretary Administratior Depaﬂrmﬁi:.. . :
1. p.§ to Secretary Administration DEPATEIEE - epartmen
L i Additional Secretary (Cabinet Administration DepartimeRt

PA t0 'D-cpurw.Secrﬁmﬁ’)"’@ﬂbim*) Administration Lep



. 1@

GOV WNRMENT OF KHEYBERP AKHT UNKHWA
frANMCE DEY ARTMENT

G UL ATICN Wi NG)
Date‘dPesh‘awar the 25-11-2019~

l\lOTlFlCATlON L j

D B> ' ' -
;N_o.F,I')(SOSR-H)B-'I'/2019. In pursuance of the SLIpn' [

No.811/2016 titled “Muhammad Atiqx.ie-Ur-Rehman & Others v/s Fed’eral Government of.
Pakistan'through' Secretary Capital Administration etc,” the Governmerf\t of Khyber

pakhtunkhwa (Provincial Cabii'net)‘has been plea
rate of one running basic b3y to the devolved employees working 0 the Special

Education institutions from the date of their devolution to Provinc
Pakhtunkhwa. L : e S

). The above said allowance
Special Education Institutions of Khyber pakhtunkhwa devolved under 18““i Constitu

Amendiment. , |

tional

| | o

| Secretary to Govt of Khyher pakhtunkhwa

A ‘ Finance;Departme‘nt : !
‘ i

S

Endst: No. & Date Even.
métion and necessary action to the:-

: o
Copy is forwarded for infor
o |

1‘4c’ountant General; Khyber pakhtunkhwa, Peshawar. ) Ll :
9. Principal Secretary to Chief Minister, Khyber Pakhturikhwa. ™~ l L

3 Principal Secretary 1o Governor, Khyber pakhtunkhwa. . : o
4. Secretary to Social Welfare, Special Eduycation & Women Empowérment Deptt:
5. Directof, FMIU, Finance Depaﬁmam, Khyber Pakhtunkhwa. S SRR
6
7
8

!
|

PS o Minister Finance, Knhyber pakhtunkhiwa.

.. PSto Secretary,‘F’manCe Department, Khyber pakhtunkhwa.

. PSto Special Secretary, Finance Department, Khyber Pakh’tun‘khﬁwa.
Depa’rtment.

9. PA to Additional Sécretary (Regu\at‘.on),‘Finance. ;
10.Master File. o . 3 R =3
CoL |

SE TlON OFFICER (SR
. FINANCE DEP"ARTMENT cl

T

sed to approve Health AHofwance at the:

ance will be admissible” only to .the lemployees of

I
B

1

ame Court of Pakistan} Civil Appeal | ‘



Respected Sir,

A0 |
To, ' ‘ o | L '
The Chief Secretary, =~ = . SO B RS
Khyber Pakhtunkhwa; Peshawar. . : . -
Subject: -~ DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF

DEVQLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER -

PAKHTUNKHWA i.e. JANUARY, 2012.- -

Dated: 14.01.2022. n t@ i ;;’; - .
| 2T

‘With due respect it is, stated that I am the employee of Spe;:ial Education
Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my supariors. That the

‘Provincial Government approved Health Allowance at the rave of ‘one running basic pay
~ to these devolved employees working in the Special Education Institutions from the date -

of their devolution to the Provincial Government. That the . employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and tha. same
have been allowed in favor of the employees vide judgments dated. 05.10.2015,

 11.01.2016 and 18:07.2017 and t‘he'employees of Special Education Institutions declared

entitle for receiving of the health allowance: That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.

811/2016 with title of (Federal Government o6f Palistan through Secretary Capital -

Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 -and -entitled the employees of Special Education
[nstitutions for receiving of health allowance: That it is ‘pertinent to mention that the

Government of Khyber Pakhtunkhwa Finance Department. issued Notification dated

25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and.approved Health Allowance to the employees of
Special' Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the: Province.” That in light of the judgment of Supreme Court -and
Notification dated 25.11.2019 the applicant time and- again -requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency bi;t

no reply has been received from the quarter concerned. That the applicant feeling

aggrieved from the inaction of the ‘authority concerned by not allowing/ granting Health
Allowance similarly to the othéer employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowancc.

It is therefore, rﬂost humbly prayed that on acceptance: of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health

allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
©25.11.2019 of the Finance Department from the date of devolution to the Provincial

Government of Khyber Pakhtunkhwa.

Y

Issa Muhhmmad, Driver (BPS-07),
Govt: School for Deaf Children,
" Timergar, Dir Lower
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Issa Muhammad (PLAINTIFF)
(PETITIONER)
' VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Issa Muhammad

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 /@/
. v

CLIENT

i Vd
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



