13™ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

2'3“1 June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Quder or other proceedings with sipnatur

The appeal prosented today by Mr, Mir Zaman Safi Advocate may

he entered in the Institution Register and put up to the Worthy Chairman for ;

proper order please.

This case is entrusted to Single Bench at Peshawar for preliminary

e of judge

REGISTRAR ~

t

hearing to be put there on 25§~ 9 2 .Notices be issued to appellant ’

and his counsel for the date fixed.

Learned counsel for the

&

CHAIRMAN

appellant present and

requested for adjournment to further prepare the brief.

Adjourned. To come- up for
10.06.2022 before S.B.

preliminary hearing on

*

7/

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyvbor Pnl'd'_&.tukh:va
APPEAL NO _ﬁ_/Z()zz Seryize Trisona
PRiury Nu.ﬁz

Mr. Ahad Shah, Chowkidar (BPS-04), _ 0 2022

Govt: Institute for Blind, Mardan. Dated
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
l\ OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.

jiledto—-dayANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
Y ) y DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
ikSgistrar STATUTORY PERIOD OF NINETY DAYS.
Jof )2
PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Chowkidar
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ANNEXUIC.esesrsesssssscsacassssssssssnssssocns ttettsesenssssessescesennasancsnans A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUIE....ovevinriiiiieeinrineiieeenniinnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEeXUre.....veeiiieeiieiiinieieneeiineierierisneiensecnnsne E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....ccoeeeeuiisereeenenennes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attacheéd as aNNeXUr€....eieeeereeecrersesccocoscaseses G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNNEXUIE.eveeerieveriineesiaereienecsnecsnnenennne I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNIEXUIC . e scrreeenneonsceccessssssscssssssssscessssnssssssosssssnsnnersssssnnses J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



X

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. (

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT
/e
7 .
o 9]
AHAD SHAH

A

THROUGH: 1 ‘|
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
M -~

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
AHAD SHAH VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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ol respondent No.b in wi ithdrawing thie suid allowangn’
- and rccovery thereof from the salarics of appellants, is
malafide, illegal, violative of principles. of locus
pocnitentiac, unfair, tinjust, unrcasonablc, 1rbur'\ry BT
foncifu! and capricious and that are enlitled 1o receive|”
the: same, from the date it has. been. wxlhdr:\wn aml :
stoppcd lrom p.rymcnl : ‘ , ]

- 3. The lc.xrm.d s.ounsc..l I'or lht, dppcllama argucd lh.\ the . -

appcllants being - Federal govcmmml S\.rvanls under Article 2407 of i
~ Constitution of the Islumic Republic of Pakistan, 1973 and covered mdcr I A
Scction 2 (b) of wal Scrvants Act, 1973 were entitled to all 1mA and -

" allowanccs pru\.rlbud by Federal Government for its unplnycu. 15 Ltrtl)cr-.-

slatcd that Ginancial dircetive conhmcd in meslr)’ of Finance OM
" No. 2(13)R-2/"011 dated 06.02.2012 .was’ unambxguous and clca}rly :

supuhls.d admissibility ol Health “Allowance. to all hcalth puson\_‘ﬁ in;

cmploynicat of Federal Go vernment in BPS b\.hu..u. but dcspllc (e suid =4

[

o
notification of e Finanee Division, the .\mn.ll.ml\ were, dupu\'«,d nl'!lhc i

A e ';-1 , ' : '
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Y appc”:\ms r\.fcrud A2 the ju

‘Once yranted and ac(cd npnu h

lcnmcd c.ounsc.l lor: llu.

\'ozq ab unuo coram-

(;uvumm.nl Su‘v.ml\ (1 Hu. ‘uney uml [PIT

© of education; lraining . and rchabiljg

o L S S6Sa s,mm .\/2()1(»,ug willh M, ps,

smi benefitg,

ln W]‘pO'i of his \usxOn the -

dgmeny ol EFST dated 05.10.201s, 101, 2016,
15.05. 201G and 14, lz...(Ho p.x.\\cd in /\ppnl % No ""J(R)C-‘s/"’()l 5, 867 (g
$73 (RYTS72013, 7o ,m' 1187, RV l"Sl(l\)(..S/”Ol:» & 381 (o
40*(1{)CSI’016 'md prav(.d ror the <nnu. relicfr Tlu.

vdu.mcnuy -argucd that the .Lspondcn( l‘m.mcc. Dl\'mon \

and cold in lhc same brea) G8,on the one h.md it lmd

lht. Jp,zulu.'u.. in para 5 (SHR HIPHR ,..\..u\ns«., Coinmenty
Islamabay ngh C.oun I

“the samc L,-’lllll wdc

.xdxmuul the clnim of'

v
slamabagd wlnlc on the other hand, lhcy dcclmcd

order ; ted 2l 03, "016 e contended tha the benefig.

ad uc.llcd @y
Withdrawg, 'u'ula(cmll\ in violation of j ]mncxplc of natueat ustice, The

.xplel.llll lasily argued (hal mpugnee orders werg

non-juclice and

having ne SNty of Jpw s
wilhtlrm\.al / Stappage o

LIHTIY .unuuulul o pumslunu\l W

hich x.ould nm

be -lwnrdcd wztlmul adopling due Process ol llw pmvulul umlcr lllc

.upluu.) Rules, 1973

!
4. . 'lhc. appc'xlx were rcsislcd by the rcqund’cms-. ‘ll wm slalul

.ndm:s.\.nblc o the appc!lnnls as they dld n

t parsonngg § oLciuse he.
"& person whe- hcld a post in .uw

lhnl lhc said nllowamc was Lol

- fall pndr-r the -lc:uu‘.w" ol heal

institute or orgnmzauon dchvcrmg scrvices
“in the. hcalth scctor and mcludcd in Schcdult.-l It w

as further submitted tha
the Hcallh Allowancc as allowcd provi

sionally to the appellants Gy (¢

AGPI\ on the basis of C/\DD" wasxon s luLcr datcd 06.03: 2012 buli

subscqucntly-lhn( Dnv:sxon sent

its concurrence for admwsnbnlu} of Hm

‘saimc on |4, 03 2013 on.the ground Lha( lhc.

alion of disshid. x.luldlcn and persons
with dn.ubmms :md huxu. uould ol be declared

communxc.mon to AGPR t.nmc\u.l san-..llon of' the He:

. DGSE cmployccs \\nhnul cu..c.xrrcnt:t. of the Finance Dmsu.n tand the

AGPR  made 'provmonal aoavmentt o the appcllams., whxch was

subscq'ucmly (lxscominucd .llu.r verification ol uuxllcnu.nl in ordt.r to

prevent the misuse of 'lh|< 1'lcmam.c by non-catitled pcxbonnc :

submiticd hy respondciit No.2 lh.tl hc.x.(h .nllo\v:mcc‘ W

i

HE blmvuw lm(

nllh personnol mc.mt.

It was -

ls..n'm.d counsel {or the.

lv..mjncd counsel

168 n]\.(- nl ihe l‘\:n: blL

ested right whie, could not b

a rcfcrcncc lo lhc. I'm.mc.c Dwmon lo scck -

Y ware mvolvcd in the procc%s i

as hu\llh _pursonacl lo‘
beecome entitled for the said .|Huwuncc The CADD on 3, 03 2013 in ity |

:alth: /\How.mcv.. o}

as granted wig)) ,(hc




. 'lcucr No.TM/1§. 64’C6UPIHJ’S/20H 12/18 - dated

R Lo st ¢ s65 10 573(!()(_\/20!6 ste. wilh M.,

) upprm’.ll or the’ l lime Mjnislcr, lhrough d summ"xry:
lhr&.u ls.du‘al Govcmmc'nl Hospitals j.c. PPakist

hcu.nu:a -IF .G. Poh'ch'uic

spc.cmcally movu.l for -
an Instituie or Moedicu
Rehabilitation Medicine, -
Hu_ Dxx’cclor.m. (»uwral of Spccml Eduu.llum & Socml Wcl(‘uq, bcmg wy

Ltlllt..l(mu.'ll body, . dc..xl( Wil the - pxoccas of education, training  ang
n..lxnbxluauon ‘of dx.,.nbh,d chxldrcn

and N.mon.ll lastituie of

and pcrsonx wuh chsabmues which was -

2 L,lrrll.d out, by .1 mu-u-vrofcssxoml lc.un mcludmg le

:\chcr'i mofcssmnnls
doulors ddnmu'.lx.llm-.,. num..(u:.nl wd suppartive /

.nnull.uy stalt did nu(
fall" within lhc ambit of hcallh org

anfz:xtion and could net be dcclnrcd as

health - pt.rsonncl o get the said- allowagee, The responcdent Nu.3 i

AGPR in jts parawise comments suby

nitled lhal the xdcnucal cascs: mlcd Dr.
Farkh F. Lodhx cte. vs Sccrclary

Fmaucc weee still pending buforc lhc

Ty 00

Hon'ble Suprcmc Court ol'Paklst:m i
S.Y. Wc huud lhc Icamcd counscT for the partxhs and pcruscd the

« Fecord. R :
6. Hu. hc..xlm .lllmv;mcc cqu.nl lo anc b:mc pay o(‘xunnmg salary -

was gran(cd o the healty personnel gy the unpluyms.nl of

Federal
Govunmcm.- in 1S .‘u.hz.nu.. AV

ith clleet (mm 01,01 2012 It \v.m mmk.

. admissible 1o non&:lrncal cadres, In rcply o quu‘y r.u.w..d by AGPR vxdc. R

12.03 2012 lhc
,,,,,, _chulauons Wing of the I‘mancc Division Vldt— u. O No.F .2(13)1{ 2/2012-

172 da&cd 27 03.2012 fumished du mlxon of the hcallh personmicl by stafing -

that *healt | personnel® mdant o pcrsons who held a post jn any institute or _

in - llu. hullh scelor and includud in
Yerson who was on deputation (g the

vinee or othcr authonly and who was. on
contrnct or on work charged bnsns or

-The appcllants arc ncither dcpul

orgamzatxon dchvcrnu_, services
Schcdulc-I but did ot include |

Federa) Govcmmcm from any Pro

who was paid I'rom contmgcncncs

auonlsls lrom any Provmcc or other

. authority nor havc been ! cngagcd on contnct ;or on work chargud “basis, '
- They arc alsg’ not being paid from conlmg,c.ncws. On Uu, conu.uy, they are
civil servanty under wuuun 2 (b) of the Cxwl bcrvunls Acl, 1973 atud ape
dchvcrmg scrvxccs to lhc dxsablcd children’ 2 persons. “The bencficiarics: /
appcellants comprised of Academic and Administeative Cadres. Accordmg
to the dcﬁmtxou {urnished bv the I‘mancc ‘Division vidc -lhcu" u.o0. oalc.d

27. 03 2012 lhc appcll.xms are Lnllllcd to Jeali: nllow.mc.c. In- p.xr.\s 6. & 7
under Facts of parawisc comments filed bclorc the Hon® blc Islamabad'l-ﬁgh
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_,0'4007.'2014 it

‘ undcrs(andmg D. O

it was duty of AGPR 10 take acuon ‘on

. CADD & DC'SI

“be deprived, is not clear from what has be
 the ton'blc lsl.‘unnb.nd llu_,la (.oun

~ Tribunal, "This scems lo be dlscnmm

: appt.llanls have been dxrcucd by

. amount whxch is against the princi

“the h"hl ol'lhc,)udomcnt of Hoi'ble. Supr

6. 56510 m(R)csnom, cte. with M.ps,

Court Islam.nbnd on hch.ﬂl ur .Su.n.lnry l m:\m.;: Dwnsmn in Wu( p

as calc«unmlh adnulu.d th

alin Apnl 2014 Minis sty of'
C.'\DD agmn submitted N1

1S/ NOs. cnu(mnmg a provuslon ol Rs, 100 million
as.HPA - ('or DGSE for ﬁnanu.ll y«..u 2014 H
cndorw the NIS KL BOS

il fou.ul‘ull)' deducted” an amount of Rs.92:542!
mxlhon ol‘ HPA

lcavm" Rs 7.458 million for-
:\ppcllnm.) i.c, 24 cmplm ees who beloing

under the eriteria - of cnmlcmcn( of HPA,

dated | 09.05.2014 was
Organization 10 AGPR for s(oppagc of HPA to no

Jdetter issued by FA's

n-catitled cmployces and

cnmlcmcnx It was prayed that the Detition w

2 lht.n.luu. the Finange' Dlvmon

ln. excludesd: rmm the list
of respondents. Now the Fin

ance Dwmnu has dame up “with - d:ﬂcvcm

approbate” and u.pmh
been Submi.ll-cd'b\' the l'L\.)Dndl.nl\ for d\,pnvm
lcgmmats. rights, A |

standd, It s nol ;tllo\vcd o ate.-No logical u.ply has

sumlnrly plact:cl. are gcumg the said .ulvnnlnfc Why, then, the appellants

o wrmcn in (hc conmu.nlt. bufuu..
lsldnubad and the lcdu'al Scrvice

25 of the Constitution of l:lamxc chubhc of l’akxstzm 1973, I-urthc.r, the

respondent No.l to. refund: he paid

lon'ble’ Suprcmc Court.of P:\kxsl:m hus consxslcntly held that the benefit

oncc granted and- actcd upon crca(cd a vested right wluch could not be
wuhdra\\'n umla(crally. in \'xol

cvm undu t.rxoncom order
passed by lhc compclcnl .mlhor

ccwanl could

lly wllhoul .my (ault on the p.u'l 01 civil’
not- be  recov cred cven 'il'

subuqucnlly withdrawn or zuuﬁuc( We are I'mulu.d (o take this view in.

cime Court of Pnuslan reported i in.
PLD 1992 SC :07. Hence. 1o this” extent, lhc im

lcg'\llv sustainable and lable to be set .mdc. ,

pus.m.d ordus are not

7. . Wc ‘vould lxkc. o make an cnmplxas-fS' on the Jjudgments of (he

I'nbunal m Appcals No "24(R)CS/‘>013 and 381 to 405(R)CS/2016 da(cd -

e . l':iaun:f‘
Viheond raa

uiliou.

hmku' DEA. u.lu'.ul to

the, pcuuonv..m (now
8¢d 10 medical profcssxon and came -

75 per DFA (CADD)

llic said “letter  and - decide -

as_an .1dnumslmhv;. issuc with ..

i3 (he appt.llants of their
arge namber uf«.mplnyuc& ol the F cderal (Jovunmcnl :

atory trcalmcnt oftcndmg Article 4 & .

alxon of natural justice, It.is an cslabhshcd :
Iatv that benefits reccived hy a cwll wcrvan(

the Lenelicial order’ was -

iple of Jocus pocmlcnlmc because the -
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TS WOTIUUSIIUT b, ete. with i,

US.10.20135 and 14.12.2010 wherein the conlrd‘vu:'.\'j' relating to l-iéullh
Allowance has already been resolved. When cgnfx'uqtcd with the said lact,
the respondents have Tailed lo-d'cn_\' the fact. As such, the action of the
respondents appears to be inconsistent in’ v(lvu: light of the :1lb1'c%11c111i0110d
judgments on account ol Anicle 23 of the anslilulion which‘guaran.lct:s ¥
cquul rights nd cqual proxécxion of law for. cvery citizen. To ensure
umfommy rule ol consistency must be applicd whilc consxdunng the case
ol the umullnm. Sinee the oo hile Apes Conrt vid s padpunent In lhu
casc reported as 1996 b(.MR 1185 ‘has alrcady held that “rule o( hood
povernance d\.m.mcL\ that the b».m.ﬁ.s ol” the said du.n.lon be \.Mundu\l lo -
other civil servants also, who m.ly not’be partics to the hubnuun ll\blL.ld of[
\.ompclhng lhun to approach the Tubpnul or any other legal forum. I-lc;tct.
the claim of the appcllants is rcqulrcd to bc dccxdcd on the same analogy /
principlc as framed in the cases of Dr. Farrukh Fi iaz Lodhi and others by the -

Tribunal vide its Judgmcnt dated 05 l() 2015, 11 01 2016 and 14.12, 201§

S, I‘orcgomg in view and lollowxng thc rule of consistency, thc ;
impugned -orders dated 21 03.20106 .uul 25.03. 20](» are sel aside ;wth
direction 1o the respondents 1o continue the llca.\h Allowarice .xln.udy

printed to the .lpp\.llauls .wlu. 2012, and to u.luml .\ll deduction made in

;omph.mgu with . the u\lpubuul orders within u periad ol one manth Trom

the date the \'up\ ut’ s judye ment s u'\uvml i their office, Sinee the main

appcals h.lvc veen aceepted, wlm. Petitions are ..l.\o sceepted,

9. Judggment o apply all the titled .lppunl.\' tutalis mutandis.
10. ’l'hcrc shall be o order as 1o costs. .
11, . Partics shall be informed- accordmgly - . !

E | A

S AMA D MEYp yamn\ MEMBER
A BA )

18.07.2017 . - | - -’

*Savcd®. . 1 o ' ' -

CERTIFIRD Tt Ry

Fedteral Leenicy Tr hunal
Istemabag

& ;n\~
e
N,
AR .'-',; AR .
. . .‘, .
) ~
. dan L5 :
e . ‘"
- ‘ . .. \\f ]
- W e n et B2 .
o\ D ORE TR LY 1
\,,,.. o0 2035 o A
U ~._ A
\ G 3 . - “~ '
DS . LF
I % S
\..0-:, oy e N\ Y
R argn s M
-t "

A"".

TiT

ot

bk
5%. :.‘.-‘§€
e
N
el

s
o e .
" S

o7 MR

9.

Lt .
ey
=
¢,
i
P3

—_———
P
“ X gt
e

NNy
¥
‘A

[




P
§ _é.
P )

BETTER COPY I Ty

05.10. 2015 and 14.12.2016° wherem the controversy relatmg to Health
Allowance has already been resolved When confronted with the sa1d fact,
the respondents have failed to deny the fact. As such, the action’ of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constrtutron which guarantees

equal rights and equal protection of law for every ‘citizen. To jensure

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that . “rule oﬁ good
govemance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the httgatton 1nstead of
compelling them to approach the tribunal of any other legal forum.. ence
the claim of the appellants is required to be decided on the' same
analogy/principle as framed in the casés of Dr. Farrukh'Faiz Lodthr and

others by the Tr1bunal vide its judgment dated 05.10. 2015 11 01 2016 and |
14.12.2016.

8. Forgoing in view and folilowing the rule of consistency, the %ijmpu'gned ordersi

 dated 21.03.2016 and 25.03.2016 are set aside with direction ito lthei

. respondents to continue the Health Allowance already granted to the

appellants since 2012, and to refund all deduction made in comphance with

the impugned orders within a period of one month from the date of copy of

this judgment is received in their office, Since the main appeal have be

accepted Misc. Petition are also accepted ' L 5 3 |

g o | |

9. Judgment to apply all the titled mutatls mutandls . i : ;

10.. There shall be no order as to costs. |

11. Parties shall be informed accor‘drngly. |
ISLAMABAD

18.07.2017
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Muhammad Attique ur Rehman

etc. | . {in C.A.811/2016)

' ...Reeponde'nts(s)
For the Appellant(s) ~ Mr. Sejid Ilyas Bhatti, DAG . '
(in all cases) - Syed Rifaqat Hussain Shah, AOR

Ms. Saadia Kanwal, 8.0 Fin.

Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawalp1nd1 '

For the Resporident(s) In~person

For the Respondent(s) Mr. Mﬁhammad Ilyas Lodhi, ASC
{in C.A.216/16) . Malik Ttaat Husséin Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali
‘ : ‘ Khan, Sr. ASC
Mr. Sxkandar Bashir Mohmancl ASC

Date of Hearing -17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court -

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several ‘connected étppeals' bef‘olre us, the appellant Federal
Government challenges the Judgments dehvered on common
questlons of fact and law by the learned Federal Serv1ce Tr1bunal
on 05.10.2015, lAl.Ol.2016 and .18.07.201'77 The judgments

impugned in the connected appeals . declare the ‘resvpo.nden-t

. employees of different institutions functioning under the

Directorate General of Spec-ial Education (“DGSE”) to be entitled -

to payment of Health Allowance granted by the Federal
Government vide its. Offlce Memoranda dated 04. 02 2012 and,
06.2.2012. These Memoranda are issued by the Finance -D1v1s1on
(Regulations Wing) Government Iof,' Pakistan pursuaﬁt to

apﬁroval graht’ed by the Prime Minister under the_Rules of

Business, 1973. It would be' useful to- reproduce the two

T Nrr it
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memoranda containing the terms and conditions for the gr‘é.nt of

v

N '
4" ~ Health Allowance to eligible persons:

“Gavernment of Pakistan
Finance Division
. (Regulatxons Wing) . ) .
F.No.2(13)R-2/2011 Is]amabad the 04t Feb,2012 ' : ‘

OFFICE MEMORANDUM

TENDLINDSTSEY

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE_BASIC PAY AT THE INITIAL OF THE
SCALE TO.THE HEALTH PERSONNEL IN BPS
SCHEME.

LTt I T

The undersigned . is directed to say Cthat  the
. Ordinance No.VI of 2011 that sanctioned the Career Structure for
P Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
R Accordingly, CSHP is no longer in the field and all health personnel
have consequently reverted to the BPS scheme. In order to s , :
compensate health personnel for the loss of benefits sought under ' oo ;

!
CSHP while preserving their status as Civil Servants, it hds been ‘ }
decided by the Federal Government to grant adhoc allowance equal '
to one basic pay at the initial of the scale to the health personnel . '
in the employnient of Federal Government, in BPS scheme, with ;!3
effect from st January, 2012. This will be in addition to their b
existing pay/allowances in BPS Scheme. i

2.0 This Division" s OM No. 2(13)R—2/2011 698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26. 12 2011,

sd/-- ' . . H 5
(M. Munir Sadiq) f
Deputy Secretary (R-1)” :

***

{
!
“Government of Pakistan . ‘ .
Finance Division ) . } i
(Regulations Wing) [z

F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012

OFFICE MEMORANDUM

Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
. BASIC_PAY OF.RUNNING SALARY TO THE HEALTH .
- PERSONNEL IN BPS §CHEME. - ‘ , ;

In contmuatton of Finance, Division’s O.M. . :
No. F2(13)R—2/2011 dated 4.2.2012, it has betn decided by the .
Federal Government to.grant benefit of one basic, pay_of runmng ' 3
salary_as Health Allowance to_the_ health ﬁersonnel in the {
employment of Federal Government, in BPS scheme, with effect ' E,
from 1st January, 2012, This will be in addition to their existing i
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Ofﬁcers resp()chvely wef 1.7.2011 will

contmue i £
i
Sd/-- i
" (Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)” )
. {emphasis supplied) . ;
2. Learned Deputy Attorney General has. contended

that the Health Allowance ;graﬁte;d by the Federal Government is

available to health personnel in the ¢mploymenf of the Federal

/
V\é/ Governrhén‘t in the BPS scheme at three hospitals established in




&

Islamabad, naﬁely, Pakis’ééh _ Insti‘tﬁte of Mediéal "SciAences
(“PIMS”), F é'derai G;)vernment Polyclinic (;‘FG;P”) and Natiénai
Institution of Relhabilitation Medviciﬁe's {(“NIRM”). The el;nployees
at these hospitals.do not have a career s‘tructur,'e in placé éfter

the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance.

was accordingly granted by the Federal Government as a form of

compensation. It is clear from the two mierhoranda dated
04.2.2012 énd 06.2.2012 .r,e;broduc.ed above that the ﬁealth
Allowance 1s | granted to “lléalth personnel”. 'Ho'wex'fer; the
composition of the ;ategory of empfoyees- that are eligible for fhe
benefit has not been provided ther‘eiﬁ. The réspondénté who are

several hl'indred.in numbér-are unrepresénted by counsel. In

view of the fact that a large number of employee.s' are affected by

the instant controversy, the Court -has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar .

Bashir Mohmand, - ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC rﬁade able submissions
before the Coui't that h'ighlligh'ted imborta’nt facts and
docunients on record which simplified _the controversy

appreciably..

3. : It transpires. that ‘an Office ‘Memorandum dated

27.03.2012 by the Finance Division (Regulations Wing) clarifies

that the term “health personﬁel”'used in the above mentioned

memoranda bears the meaning given to that expression in

Section 2(b) of the Ordinance. This definition refers to the
contents of Schedule-I to the Ordinance which, s'p‘ecvifies the

service providers who qualify as. heaith personnel. A perusal of

Schedule-I shows that five categories of servicé, providers are
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classified as health personnel namely Doctors, Alhed Nulses,
Paramedxcs and Support The services spec1f1ed under the
categories of Paramedics " and Support include- Teachers,
Audiovisual Operators, Technicians, Librarians, etc.

4. The administrative Ministr"y for the health

1not1t11t1ons of the Federal Government at Islamabad 1s the

Mmlstry of Cap1tal Adm1mstr‘at10n and Developme'nt Division. -

(“CADD”). It is an admitted fact that -vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employces of the DGSE and its allied spe_éial education

centeérs/ institutions including National Trust for the’ Disabled

(“NTD”) and the National Council for Rehabilitation of',Disabléd

Persons (“NCRDP”). The fequride_nts were  thereby

acknowledged as.b,eneficiarie.s of the said grant I,and' were p'aid

thé Health Allowance with effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant

General Pakistan Revenue (“AGPR”) that only health personnel ‘

working in Federal Government hospitals ‘and _clinics were
qualified to receive the Health Allowance. The AGPR

correspondingly instructed the DGSE tb, stop payment of the

said allowance to its employees as no budget allocation for the .

said emolument had been made in the financial year 2014-15.

5 The discontinuation of their Health Allowance was

taken to the Islamabad High Court by some of the resiﬁondents. ,

.Vide order dated 17.9.2015 the learned High Court referred the'

diépute to the. Secretary CADD for passing a spealging order
thereon; and till then restrained recovery of past payments of
the Health Allbwance from th’e.‘ affected employees of DGSE and

allied centers. The Secretary CADD heard the parties'and by

. ouprem L:C‘”"
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order dated 21.3.2016 rejecte‘d. the-

entitlernent ‘of the

‘respondents to’ receive the said allowance The pr1nc1pal ground o
of his decision is that employees of the DGSE were engaged in
the process of education, training and rehabilitation of ‘disabled’
children and therefore did not fall within the ambit of a health

organization The respondents successfully challenged the said

order before the learned Federal Service Tribunal which has, '

o | inter alia, by the imp-ugned judgment dated 18.07.2017 declared' |

T TR T DA

that the respondents are entitled to the grant of Health o :
Allowance. - L o " o : ' : “
6. . Learned Deputy Attorney General has co'ntended
that after Ithe lapse of the Ordinance that had provided a career - - “

structure for the doctors, nurses and paramedics working in

PIMS.,A FGP and NIRM, the Health Allowance was granted by the

T IR

Federal Government as compensation to the' said - health

personnel. He was, however,( unable' to  show any

contemporaneous direction issued by the Ministry. of CADD or

IS

s

e
R e

the Ministry of Finance that restricted the grant of the Health'
Allowance to the claimed employees of the three hosp1tals
spemﬁed by him. As already noted above the definition of health
personnel provrded in the Ministry of Finance Offi'ee
Memorandum dat‘.ed 27.3.2012 is Wide in scope and therefo're

unhelpful to his plea.. - | o : ' B

7. . 'We have examined the 'definition 'olf- “health i

personnel” adopted by said memorandum dated 27 3.2012 frorn'

Section 2(b) of the Ordinance which is to the following effe.ct: oo o

B e e R N R
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“b) “health persdn‘nel" means a person who holds a post i any

institute of organization delivering services in the health -

T o e e ey e

TOEES

T

sector and included in Schedule—l but does not mclude

i}'a person who is on deputatxon to the Federal
/ : Government from any Province or other authority;.
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' ii) a person who is employed on contract, or on work
@ charged basis or who is paxd from contingencies.”
-~y ‘ .

{3
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8. It is noted that' the foregoing deﬁnition of health
nersonnel eovers persons holding posts -i_n : any institute. or
organization who are delivering eervices in the hcalth sector that
are included in Schedule-I to the Ordinant:e. Learned Deputyg*
Attorney General was unable to distingnish the respondents,"v - |

who are employees of the DGSE and allied institutions/ ce‘nters,. A

NCRDP and NTD, from the paramedic ‘and ‘support staff

pos1tlons that quahfy as health personnel according to

Schedule-I to the Ordmance It 1s not den1ed by the appellant

]

that education, training and rehabilitation of disabled persons i 'f

are services provided in the health sector. These services fall ' 3

within the terms of 'Schedule—l to the Otdinance and therefore

the providers thereof qualify as health ‘personnel.

. 9. : Accordmgly, not only do the re%pondents fall within o

the category of persons Who are, in terms of Finance D1v131on

Memoranda dated 06.2.2012 and 27.3,2012, eligible for grant of .

the Health AllbWance but their entitlement has in' fact been

admitted by both the Ministry of CADD and Ministry of Flnance SR :

In this respect the aforementloned letter dated 13.3. 2013 1ssued L

by the Mlmstry of CADD is referred. Also the affidavit of the

Sec‘retary F.lnance, ‘Government of Pakistan ﬁled in the

P e T RN cia
T el B T

~ Islamabad High Court‘ pursuent to that Conrtfs order dated
20.3.2015 passed in,_Writ Petition No. 4007 of 20 14; epeeiﬁcally
records that the proposal 4approved by the Pritne Minister vide:
Summary dated 25.1.2012 did not restrict adm'iésibility‘ of the
Healtlt | Allowance to' the' personnel of the three hospitals

AW// (identified by the learned DAG). For that reason the'Finan'ce
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- Division Memoranda’dated 04-.2.2012 and 6.2.’20'12 'made‘ the

Zrrmmevereame o

allowance aveulable to all health- personnel employed by the

Federal Government in the BPS Scheme

10. As a result,_ the said allowance was paid to the

PR

health personnel of the DGSE and its allied Iin'stitutions until

27.10.2014 when the Finance Division instiucted the_AGPR to

FETEATA TETEST.

- confine the. grantl of ﬂ’lf% étll’pwance lto ‘employeefs of Federal.jv.

i

2y
5
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Govetnment hospltals and chmcs ’l‘hls instruction represents

s

merely a change of op1n1on which is not occas1oned by an’

amendment in the terms of e11g1b111ty for the Health Allowance
‘Therefore, as the Memoranda dated 04.2. 2012 06.2.2012 and

27.3.2012 1ssued by the Fmance Division, Government of

Pakistan still hold the field in their origi‘nal terms, there is no

merit in the objection hy_ the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance'.

11 Asa seconda:ry and also tenuous argument learned

TSI A A

' Deputy Attorney General contendccl Lhat the Health Allowarnce is

granied under executwe flat W1thout any. statutory backing

therefore the same can be withdrawn by the Federal Government | L

at any time. That is clearly a flawed contention. It is edmitted

i
b
1%
§
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S AT

that grant of the Health Allowance and the terms of eligibility to' ' o

recewe the same. were determmed by the competent authorlty,
Ministry of Fl‘inan'ce in accordance with Rules of Business of the
Federal Government. The original terms of the sald lawful grant
still hold the field; These Were ‘acted upon and p.ayment of the‘.
Health Allowance to the. respOndents has con‘ferred.a yested'
right upon them. In sueh eircumstances, the executive is Iba.rredl_l

by the rule of Zocus poetniitentiae from unilaterally reseinding and

/ retrleving the benefit availed by its recipients. Reference is made

R AR T AR




A to Pak1stan, through the Secretarv, Ministry of F1nance vs Z
- 4 Muhammad Himayatullah Faruklu (PLD 1969 SC 407) and
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
207). Therefore without a cﬁaﬁge of the terms of eliéibility for '
the Healthl Allowance even the prospectlve. exclusion of.;the
- respondents from receipt of the beﬁeﬁt shall constitute 'arbi,trary
z;nd unlawful action.
12. ‘ln the 'circumstances, we do not flnd anlyv'er_ror or
defect in the impugned judgments of the learned Federal S.:ervice“
Tribunal dated OS.lOLQClS -11.1.2016 and l8.7;2017 '
Consequently, these appeals are dismissed and the entitlement
of employees of the DGSE alhed institutions/ centers, NCRDP
and NTD to- receive the Health Allowance is afﬁrmed. \
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| - Ofﬁceofthe

- Accountant General
-~ Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250-53.

' No HAD /Allowances/ Corresp /2017-18/422 Dated:1_9.04.2018
< To . ' : .

< .TheranCh Officer, o C -
_ Pay Roll-4 Section.- ' ‘

. [ .
. . 1
$ ) : . .

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED =~ . °°
v . IN_CIVIL APPEALS NOS 1631-2112/2017, 216/2016 & = * !
806-811 [2016 BY THE SUPREME COURT OF PAKISTAN.

Ligaty

I‘ am. directed to enclose h'e're"with a copy of A.O(TM)
 No.TM(F)/T-4Q/Health: Allowance/2017-18/138 dated’ 05.04.2018
alongw1th Honorable Supreme. Court Judgment for further compliance
~ ‘under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgly 1
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N | S OFFICEOFTHE | 3;
P : TANT Gl:NERAL PAKIST AN. REVENULS SRR
" 'Sub Office -

: S PDSHAWAR :
Ph No:(091- 9211278), Fax No 091- 9211301

No. TM(F)/T-40IHealth Allow./2017-18/ /3~Z ' - \Dated 05 .04, 2018

T \/fhe'Accounts Ofﬁcer (HAD), - CE @ ‘
o Office of the Accountant General, .- SN -
: Khyber PakhtunkhWa, Peshawar, S ' . C

Subject: ~ COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL -
 APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN, | '

‘ Please find enclosed herewrth the Accountant General Pakxstan Revenues,"
Islamabad lettcr No-TM/ 18-64/C1rcular/2017 18 Vol-B- III/589'dated: 12.03 2018? along-wrth its:

enclosures on the above subject. . l : fq
A
The Supreme- Court “has made the' employees of DerCtOT General Spccxal* g :
Education, its allled institutions/ Centers, NCRDP and NTD entrtled for Health Allowance j
Hence, the D:rector General: Special Educatlon has been. transferred o Provmce under 18'h %l
amendment and become a Provincial subject. 1t is kmdly requested to take the requlslte actmn on.
{
the above noted subject judgment under mtnmatlon ‘to this office for onward submission of - 4
compliance report before the court.” ' : /é,l' *
) AGPR Sub Ofﬁee Peshawar,.;;f’i'
. -Copyforw,arded to Accounts Officer (TM) oﬂ‘ ice of the Accountant General Pakz.ytan Revenues ’ ,
- G-8/4, Islamabad. . . } , :
Lo | 'D - . ACTOUNTS OFFICER(TM) |
| T W/ . ' AGPR-Sub Oﬁ‘ice Pevhawar
e : e
3 ;f%t” g
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AR ‘}’5\3 '
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- - PAYROLL RECISTER  Page ;- 1,30 : :
. ) N co o bur the noath of August 2018 . . . pote - 26702018 . :
_.ged i,  pacany - Specfal Educatlon Cowplex Feshauar -pagrell Sectiop : 004 Fayrell d . S ~
,anncb Code: 231759 RGYATAGAD BRAGCH . NATIDHAL EAKK OF PARISTAN RAYATARAL KRANHCH HAYATARAD BRANCH focatr-No: 17024 .
A . L L. . ) . - < Y
i : _ . R L . I .
© 0310123 MUNAANAD THIIA 41 ~ CHIC: "1720124212773 - “Pesig: SEKIAR TEACHER - (B289381) €rade: 37 Hig: 72884452 Buckle Ho.: - Dazettad/Hon-Cazetiedi § . ; P
PAYHERTS ﬁﬂ.lllllll' . D[ﬁﬂCTIﬂHS . ABOURT LBARF Y ) o  PRINCIFAL *REPAT RALANCE . -
0001 Basie F{g ’ £7,570.00 3017 £FF Subscription - By 7 4,270. 06~ L £RFN:  JU-NISC 9653 i . 55§ 667.‘00
1801 House Reat Allonance £450.00 501 HDA Loas Priscipal In 3,610.00- THCONE TAX 17,870.52 2,980.00 14,891.40 .
1550 Special Allouasge 2'710.00 . 3501 Berevoleat Furd 195.60-  House Puildisy Advance 0301 434 ,000. 00 a{s,300.00  37,700.00 :
1947 Medigal Allow 152 €1 2,540.00 4004 %.vBepefits L Pesth O~ 2,436.00-— - - ———— T e — .
1985 Healtd Prafessiosdl £7:990.00 3809 Incone Tax : 1,470.00- Tt -
7248 154 Adhos Belief AIL 1,280.00- ¢
. 7199 hehoc Relief fllow & 906. 00 i ’
7711 fiehoe Belief All 201 : 4,857, 00
7224 Adhos Relief A1l 201 . . %,791.00 .
2347 adhoc Feliek A1 201 - “5'797.00 ) e . c
% poynERTS o 146,307.00 DEDUCTIONS - 11,711.00- - - . HET PAY . 134,596.00  01.08.2018 31.03.2018 T
. aranch Crde; 231758 . PRYATREAD 1RancH A 7 BATIOEAL taHE BF PARISTAR l!ﬁ‘{éh‘a[‘ﬁi‘ HRANCH - - HAYRTARAE BRARCH huontHe: 5303-% )
s - - . . ) - ) - - _ S e mmma ’ i - :
36339379 RICURE AifisD CHIC: 1120104014277 Besig: SEHIER TralheR (B02E9383)  Frade; 17 HTK:. T fazetrodificy-Cazetted:-§ . .
FaYHERTS. - AHBORY DESULTIORS - ARDUMT LOAR/FUND JREPRID EALOMCE L -
0601 Basic Pay 57,970.00 3017 CPF Subscriptios - Rs 4,270.00- $OFR:  IU-HISC 9479 . . 497 494.00
1602 House Reat flloaasce £,650.00 6501 HBA Loin Princips] Is 3,408.99- ) . TscOsE TAR 19,602, 3¢ 3,268.00 14,534.90 : .
1556 Special Allonarce 2°710.00 4505 GPF Loae Principsl Io 6,500.00-  Rouse Lyilding fdvasce 0301 40%,500.00 341 a0C. 00 - 24,000.90 e R
. 1547 Medical allow 154 (1 7,540.00 3501 Fenevolest Fuad 195.06- GPF Tenp. ndvisce 0368 234,830, 00 214,590, 60 19,500,088 -
: 1585 Healthk Prefessiomal . £7,920.00 - 4004 8. Bepefits & Death C 2,136, 00- . . . . B :
2148 152 hddoc Relief ALl 0 .1,280.00 3609 Iazone Tax . : 1,634.00- " A
2199 féhoc RelieF.Allon & - 906.00 . A ' v -
. .271% hdhoo Belief A1l 201 ’ 4,667.00 - o S . . R It
. .2224 féboc Fellef A1l 201 5,797.00 57 : . s .- A
4247 fddoc Felief A1l 201 §,797.00 ) f‘i"- - ' -
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08344271 SAIAA WAIDER T ERIG: 1310199308056 Deslg: SPEECH THERAPIST ~ (80289384) Srate: 17 HIK: e T fazette d/tion-Bazetted: 6 - -
PAYNERTS ARIUNT pEDPUCTIODNRS ARDURNT LUARZFURD PRIKCIAAL REPAID DALAHCE .
0601 Rasie Pay 5£,670.00 3017 €PF subsoription - Rs © q,210.00- . CPFE:  TV-HISC 9468 . . 555 ,256. 00
1001 House Reat Allowaece - 4,650.00 3501 Benevoleat rued ’ ©195.00- R THCORE TAX 30,780.72 £,132.00 2_5,549.70 'y
_1210 Ceavey Allamance 20 -+ §,000.00 4004 B Denefits & Death € 2,136.00- - : - o . - -
1550 Special Rllonance 2,562.00 362’9 Incone Tax 2,556.00- - - -
.1947 Nedleal Rllow 152 (1 - - 2,461.00 " : . .
. -198% Health Professional 57,990.00 ¢
Pt 148 157 Addoo Relief All 1,220.00
A199 fdboc Relief Allon ¢ - '867.00
; + 72211 Réboe Rellef ALl 201 4.474.00
; ‘.__~_’2124 fdboe Relief A1l 201 5,547.00 ¢
P 2243"01!1?!3"\‘!1‘1!(11‘172({1‘“—575671—00_ _ - . i
PRYRENTS 147,968. 00 DEDUCTIONS : -9 167.00- o ~HET FAY ~139,901. 00 _01.05 2018 31-08-2018
Branch Coée: 2_30488 RAMARSHER tfo: - RATIDRAL BANK OF paRISTAR HAUANSHER R1D: ' . &BROTABAD pecet, Ho: 6056 ’ ,
SiTAlis NIDAASI RRALID CRIE: 3320714057567 besig: CONPOTER DFESATOR prprer ey Fuckle fo.: - Pazetté/Man-L3
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B . i ~Fob the Hoath of August ",2018 T s T 7 ST 1 2 YL ZULABTE T
200 PUEA3Y spaglsl [duoatice Conglex Feshznar Payroll Section : boa Pagroll 4 R N
2159 adhot Relief fliok & - 750.00 . . i . -
. %311 Adhoe Rellel 11 200 3,895.00
2124 a4hoc Reljef A11 201 4,077.90 . -
3247 pdhoo Pelief f11. 201 4877090 A - ) - .
PRIRENTS : 123,792.00- - - DEPUGCTIDNS- e 70..00~ . - HEY PRY 115,772.C0 01.08.2018 31:08.2018
Grazck Code: 250600 Chorsadda Road Eid Sab Peshanar ALLIED BANK LINITED Charsadda Road Eid bab peskauarPeshamor - . " hecat.Mo: 2630-8 N Ty
‘,6{!505235 ASTAND ALY T gRIC: 1730154090123 besig: SERIOR TERCHER . (§0209468) Crade: 17 NIk Buckie Ho.: Sazettad/Hon-Crzatted: 3 [
JURPRYHENTS ABDURT DEDBCTIDBNS = ) aNGl LOBR/TURD - . PRINCIFAL REFAID FALANCE .
8601 Basic Pag - 48,770.00 3017 CPF Subseription = 85 . 4,270.08- s — e — CPFE: - SHSBIS - e — e o - 756,759 60
1591 Hense Rect fllouance 6,650.00 5002 fdjustnent touse Remt 4,433.00- THCRNE TAX:13,414.20 2,357.00 11,057.50
1530 Spegisl- #llevance 2,316.00 3501 fepevolent Fusd - 807. 09~ :
1347 Bedical Allom 157 2 - 1,995.09 annd R. Benefits & Death € 2,i34. 00~
fogt fleadth Professizmal 49,270.00 -3509 Jnsone Tax 1,154,198~
3148 157 Adbos Relief R11 1,160709 = - N . N
719% athac Tedief allow € 750.00 - -
N 2711 Athec Relief A1l 207 3,995.00 b
' 2324 ¢hoc Felief A11 201 ,877.00 - - - Lo - .
2247 athne BelieF 211 201 4,577.60 - : Lo _
PAYRE#TS . 23,792.90 PEPULTIORS 12,745, 08~ - "~ KET FaY 111,047.00 91.08. 2018 31.08. 2618 .
- {')raneb Code: 256388 £yl Dabar Coleny Peshauar TUALLIED BANK LIBISED, - £yl Bahar Colorg Peshanar . Feshauar . fecat.Ho: 2525-8 . : . i
90522533 ABIDA MDREEH KHAYTAK CRIC: 1720188910778 pesig:. SEXIDR TERCHER (80289314) _ Srade: 17 HTH: uckle Ho.: . tazettzd/on-Cazetted: € :
PAYBRENTS : uH puc i HENT LEAR/TUND PRINCIFAL - REPATD “BALANCE.
DO0L Basic Fag 48,770.00 3017 ¢PF Subseriptios - Rs 4,278.00- . GPFE: . 224,177. 08
1601 House Reat Rllouance §,650.00 3501 Peaevolent rund . §00. 80~ INCONE TAX 13,392.80 2,233.00 11,159.60
! 1550 ‘Special Allouance - 2.118.00 4004 R. Benefits & Death C . ...»,—.-ﬂ._%,u,s.oo- o o
1547 fiedical Allow 157 (1 17985.00 3609 Iocoue Tax - : A16.00- e
1988 Health Professional 48,770.00.  ° . 7 )
2142 157 dhoc Relief ALl 1,040.00 O R ; :
2199 Addoc Relief Allou €. 750. 00 s
2211 Adhoc Relief A11 201 3,895.00 Lt
2224 ddkoo Relief 011 201 4,877.00 j
2247 hihoc Relief A1l 201 4,877.00 ; .
,t% PAYHENTS - .. 123,732.00 - DEDUCTIONS . 9,322.40- HET PAY 115,410.00 91.08. 2018 31.08.2018 'a
ranch’ Code: 250865 oA Conplex Bagatabad SLLIED BANK LINITED ¥ba Conplex Hagatabud: Peskauar *focnt. Ho: BE74-0 .
00545877 ADID ALI ‘CRIC: 1720171257489 Desig: SEHIDR TERCHER (£0289534)  Grade:. 17 HPH: . Bockle Ho.: Cazetted/Hon-Lazetted: © -
PAYHENTS annuxT pEDU cTIONsS . - - ABOU i LOAK/TURD PRINCIPAL REPRID BALANCE
0001 Basio Pag . 46,470.00 3047 EFF vascrl;tion - Rs 4,270.00- v opFy: 545877 256,759 00
1001 House flent Allcuance 6,650.00 . 3501 peaevolent furd §00.00- - THCONE T8 7,735.08 - 1,290.00 6,445.59
1550 Special Allonasce. 1,970.00. 4004 R. Benefits & Death € 2,136. 00~ - . ) .
. 1947 Hedical allow 154 (1 1,846.00 _ 3609. Incone Tax 645. 00~ ’
o0t 1385 Hlealth Frefessional - 4¢4,470.00 C .
) 7148 157 fdboo Relief All 1,048.00
——————319%-AidhooRelief-Allon£ 1.
2711 finoc Felief A11 201 - 3,702.00 .
274 fdboc Felief A1l 201 4,647.00 _ =
$247 2ihoc Relief A1l 201 4,447.00 R . - t
PRYRENTS . 118,153.00 DEDUCTIONS 7,851,010~ ¥ET PAY 110,302.00 - 01.08.2018 31.08.2018
\
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pavkoil REGISTER Page’: 1,352
- - - - - For-the siuntd of August 2018 s pafe :  24.G%.2013
DIl : PURE4RS Special Educatlon conzlex Peshauar Pagroll Section : 004 Fagroll q )
3081 Howse oot Allcuamce ,6hD.00 4505 CFF Loan Priacipal In . 2,283,080~ : IHCLRE TAR 15,404.64 2,548.00 12,836.90
550 Special Allouance 2,414.00 3301 Gonevolent Fund : 800.00~ CPF Tenp. Advanea 0353 80,060.00 - 44,460.00‘ .35,540.00
1947 Hedical Allow 157 (1 2,263.00 4004 F. Benefits & Death L 2,135.00- : -
1985 Health Professional 137000 3509 Ixcong T e 1,284.00= _
2148 157 fdbor Relief A1) 1,16.00 : - — - - = B
2199 fddoc Relief Alloy €. 820, 00
2711 Adboc Nelief all 201 §,281. 00
N 2724 Ndaoe Relief A1l 205 - 5,337.00
! 2247 #dbos Felief A1l 201 5,337.00 . - ) - .
PAYBERTS \. ... 135,010.00 DEDUCTIONS 10,713.00- N HET PAY 124,297.00 01.08.2018 31.08.2018 . \
~ Braach Code:250302 p.1.8.E. Janrud R4 Peshauar y RLLIED BaHK LINLTED. . T B.L.S.E; Janvud R4 Peshauar Peshauar - ficeat. Ho: §871-5 - . Foe .
DE4D1242 RATIQ AHARD - CuIC: (1550159049133 Sesig: PRYSIOTHERAPIST 180229452) Grade: 17 HTH: Buckls Ho.: gazettad/Noa-Cazetted: ©
PATHEHRTS. “ANOURT DEDHCTIONS CANGQURT © LDAR/FUED ~ PRINCIPAL REPRIb BALANCE s
hem Basic Pay C £3,370.00 3917 CPF Subscription - Rs '4,278.00- CPF3: . . 492 £90. B8
3005 House Reat fllousnce 4.650.00 3501 Benevolest. ugg 175.00- INCHNE TAX 26,005.92 - 4,338.00 . 21,374!.30-
1212 Coavey Allonance 20 £,000.00 4004 R, Benefits & Death U 2,138.00~ . :
1550 Special Allouance 2'414.00 . 3609 Invone Tax : 2,1:8.00-
1947 Hedicsl Allon 154 (1 - 2,263.00 - .
<1995 Health Professional §3,370.00 ==
.. 2148 15% Addoc Relief All 1,160.00 -
-7 9199 ddhoc Relief Allou @ 28. 0
. 2211 Adhoc Relief A11 201 4,281.00
2724 fidhoc Relief 211 281 5,337.00
, a4 fdbos Rellef A1l 201 " 5,337.00 .
e . . . . . - LN .
FMI!ER‘IS S 140,010.00 DEDUCTIONS -~ §,769.00- HET PRY - 131,241.00 61.09.2018 31.08.2018 .
Dracch Code: 211142 BAYATABAD UNITED BANK LINITED HAYATADAD . ficoat. No: 010-1697-1 .
} O . " . . . - - . - -
ijoazis4g HATIR CUL . CHIGC: 1520268666361 Desig: SENIOR VEACHER (23289470) Grade: 17 RTa: 72809884 . Buckle Ho.: : Cazetted/Hoa-Cazetted: €
. FRYHERTS BUKT OEDUCTIDNS AnOBRT - - LDAN/FUND o PRINCIPAL REPAID o BALAMCE e
! 0¢81 Basic Pay | ' 48.770.00 3017 £PF Subseription - s 4,270. 00~ CPFE: 471548 . 259,438, 00
- 3001 House Reat Allowance’ §°450.00 3501 Demevolent Fusd €00.00- . THCONE 18X 9,765.12 1,628.00 8,137.40
1550 Special Allomasce- - 2,118.00 - 4004 R. Denefits & Dexth C 2,136.00- - : { :
- -1547 Hedical Allow 1524 (1 1505.00 3609 Incone Tax 814. 00~ .
! 1385 Health Professional 48,770.00 - . f .
2148 152 Adbot Relief AIL 1,180.00 2
2199 Adboc Relief Allow & : 750.80 vy
. 2711 Addos Rellef A1l 201 . 3,895.00 4 .
! 2224 Adhoc Relief ALl 201 4,877.00 - .
2147 Rdboc Relief A1l 201 4,877.00 - S . N
8-125-00 115,772.00 * 01.08, 2019 31, 09. 2018

PAYRENTS .
_staach Code: 223487 -

: 123 ,792.00 DEDUCTIDRS -
AGRICULYURE UBIVERSITY, PESHAUAR.  HRBIS BANR LINITED

AGRICULTURE URIVERSITY,

HEY_PAY
PESHANRPESHARAR

Accat; Ho: 14877100007003

"jga7iSey SHAZIA UL CHIC: 1730134134780 Besig: SEYIUR TEACHER (50289471 Srade: 17 HTH: g Boskle Ho.. . Gazetted/Hon-Sazetied: €

PAYRERT 3 ARODUNT "PEDUCT 1DkS i ‘ﬁ naovRT - L OAR/FUHD - R © PRIRCIPAL REMII} BALANCE R _
003 Basic Pay T 43.770.00. 3017 GPF Scbscripticn - R 270,06~ EPFE: e 249,865, 00 . :
1001 House Regt fllouance §,650.00 3501 Benevd;nt Fund geh. n0- THCONE TAX 9,785,127 «-1,618.00 g,137.40

1830 Special Allewasce 2,118.00 4004 R, SencFits & Oeath € © 2,136 00~ B : \/ - .

1947 Hediocal Allém 154 (1 1,985.00 3409 Incone Tax 8i4. 00~

1965 Healtd Professinaal 42{(?}83!; : o

2148 152 pdhoc Relief ALl




<N

PESHAWAR HIGH COURT, PESHAWAR.

 FORM ‘A’
FORM OF ORDER SHEET

Date of Order

| .()RDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings |, : JUDGE/JUDGES .
19.09.2018 | W.P [No.4301-P/2018 with Interlm Rellef

: tconsefquences of the impugned letter dated 03.106.2018. |

‘ Welfare & Special Educatlon Department despite repcated

system under object' head of health allowance- is still awaited.

has cxposed him liable to be dealt w1th under the contempt of

Present:  Mr. Muhammad Khurshecd Khan, Advocate
counsel for the petmoners K

Mr. Mocen-ud-Din Hamayun, AAG for the
respondents. ‘

¥k

. | | i
i Desplte dlrectlon of thts Court dated 11[ 09.2018,

the . Advocate General Ofﬁce falled to check’ the relevant

quarter ie. respondent No.2 and appnse the Court about the |

Today, the learned counsel for the petitioners produccd :
. ‘ : . ' .

anotﬁ‘er letter dated 14.09.2018, whereby the Directot Social

remmders of Accounts Ofﬁcer'has failed to prov1de the

o l'
requ1s1te admlsmbxhty of health professmnal allowance from

Fmance Department and release of budget thrdugh SAP

The letharglc and dlsobedlent attitude of the. coricerned ofﬁcer

Court laws, however, taking lenient view, .the Secretary
Finance Khyber Pakhtunkhwa, Peshawar - is directed to

personally appear before the Court and 'explain his ‘position.

EXAWUNER -
Peshawar High Court
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Date of Presentafiion of A pplication.
Noof Pages, | > §ﬁ

Date of Prepar:
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To come up for hearing on 04.10.2018. R

Interim Relief. ‘ |
|

Notice for the date fixed. In the mé:anv;/hi'le,.
o .

Professional health allowance shall not be deductte:dt Fom the

| }
s ‘ : P!
petitioners. : - 2

...................

" *Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.

;
B
'
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|
1
|




( O\/i' RN \’ B \i COF KEVEBER PAKTUNK WA
EAKAT, USHIR, SO if\i VWELFARE, SF .L_Ci/-\i-. ELDUCATION
& WONMIEN i‘ MPOWERMENT DEPARS FVENT .

SUMMARY FOR PR O\/i\iC!Ai CABINET.

! | ' - S
Subject:- Di\/\WL O F i‘i ALTH ALLOWANCE BY THE EMPLOYERES OF

SPECIAL FDUCAi'iOi\' E oy

WiP N0.430/2018 NAZEER SHAH VS GOVERNMENT OF KIYBER
PAKHTUNKi-iWA o

l
. "

Before the 18" -constitutional amendment tiie' ompioyces of

| Directorate General of Special Education, Is iamabad were a'iowu ard since
01.04.2011, aijim the 18 amane imaent théy wers . working un dor il he Secrahary,
Social Welfarel Repartmeant, Khvhor Pakitunk ii\\i‘. Ti.i their u’i=\.u‘::-iii;:ini'i ancd vlnen
()‘i.()i.2(')12 ih'e pei-iii@nér vrers receiving Healin Pr_c'ie,tssioﬁezzi Miows oo vids

Finance DlVISiO.’i (i\l.JUiaLiuq Wi n(\i; Islamabad Notification (Annexs!), .

2. i-i”IS ciiiowmca was sicpped by Federal govemmﬁné Eri ac ,iii(i“IGI‘/

- Ihe petitioners fiiled a service apneal in Federal Service Tribuna iu fameahiddl, ing
o~ - | - . . ] .

on 186.07.201 /’i the Federal Service Tribunal decided in favour ol iih@ pc—:iiiioricars

C(Annex-), T - I

3. The Feder&aiiGoverhn en then chailengcd the judgm()lil / douinii)ii ,i :
ii’io Federal Service TriiJLin'aI in the Supicmc Court of Pakistan bul ,iii';a Apex court

1

“also decided in favour of the petitioners (Ann,ex-.ii).

4. After shiitmc the suvices from Federal Governmcnv to Piovmr‘iai
C)ovemment of Khyber Pc.mti hwa, the Oﬂ“'DiO/OCS of Speuai Etucation were
receiving the said Qliowa’nce provisionally on 13. 06 ZOio, the' /—\ccoun ant Oﬁ‘icer :

l
1 (PR-04) oﬁ’ice of the Accounta”" Geﬂc:f'di i\h"bCi‘ Paithmdwf‘a 12s written a

'i f letter to Depuiy Commiisaonoi Peshawar with a copy to Dimcti Suc'al V\/eifafc S

I and Secretary, i'inan\,c 1DCpuiuii’ i.i that budget for the. Heall H Al iowmc” has
been allocated but the same has not been uploaded to the SAP Computer 8 S i@m

lil date. Accountant OiiiCLI‘ (PR-C4) further clarified that the Accou' mi Cmncndi '

Olfice has reiga;ed the|, ymei. (Health Allowance) to these cmpi Jvuc:n ar Iho

raruest of Social W‘eifar‘=g§Depa cnt in complience of the judg inii o «:ll,liliiiIC'

b
Gourt of Pakistan dated 7 01.2018, provisionally an d subject to i_ts atlmissihilily




.eowaww OF Y‘-‘YB"QDG ‘-iTU\‘(‘—l\’\!/\ |
7AKAT, USHR, sOCIAL WELFARE, SPECIAL & DUCATION
‘8 WOM*“ ZMPOWERY '!Ex\ll DEPARTH TEN )

suv. at\m’ FOR PF:O\/h\lf“lf\l c:AenNE r‘

PR SRSIREL — e e e

e 4 o am et .....,..-.

[ . . e emarm
o SPECIAL EDUCATION N

Buhjecti- DRAWL O i:f'l-'ll?;f\rl“..’\w ALLOWANCE PY THE EMEL LW" i

i .: N . .
 we.No. 43012018 NAZEER SHA \/s'eovemwmw oF
PAK HTU\M\-’WM | .

from Finance Dcpartment Khyber pakhtunkhwa and that in case thf released

| 'budqet is not been uploaded 10 thc SAP System, the pa\/ment 55 Health

/\llowanm will be stppped (Anne,\ ).

55 Accordmgly the emp\oyees of Spec1a\ Education ﬁ\lu~d a V\IIFlL petmon

under " article-199 |of the'l COl’lSthLl‘(lon of Pakistan, 1973 ar\d leqUos led: for

suapension of the above ment\oned letter of Accountant Gem)ml K\\ybr=
Pakhtunkhwa and! for contmuatlon of Health Allowance. On 19 09. 20 l\\ nn
artor shom issued by hp\ll lonorahle Court in the subject wril peu lnn tho- mmrt
‘Hmu c*d the Sccrot'ny, ﬂ\eaneo Depantment, Khyber Pa\\hmnkhwa \0 por m\u\\\y :
-m\:;puc.n before tho com\\on 04.10. 2018. In comph ance wilh the courl uulu\ ll

|-
Secretary, Flmance Depaltmen red before the “court on 04.10. 20% uml Ihe

“honorable court :chroctorl tho crntary,- Finance Papartmaent : i th.t.:.lon ol

Heallh A\\owance’ shall nei be deducted fro*ﬂ the petiiioners (}Anne/\-,_ /.
| :

6. _ i-mally, in chmpuancJL, Wlth the oxdels of Honomb\e Pesha\}mr \'—\igh s

Court Peshawar-the Secretary Finance Department requested Vrde h\s omco;

lettcr No. 'SO(th)/FD/S 9521/20 '3 dated 01.10. 2048 adwsmg thls departmont

to move a curnmary bei q LhC AL ln*lnlstratwe Dcp"mmcnt aftc‘ tho»ough analysi

forthe apoxoval to Chlef MlnlSLCl &\hyben Pakhtun\\hwa (Annc,\—vl) |

i ' I
 Pursuance to the ordar of Peshawal igh “Court Pesmwm dated

\\h\/ber Pakh\unk‘nv\/a is quLlCStL,d to allow the

" dealth Alowance to lhe pohtmnu“ and \mp\cnm Al he order of:ltl\e Honornbio

courl.” ‘ ' ' '; ' . 1 o v

'!




GOVER § /IENT QF \IIYPER P/\‘\H‘I UNKHWA' o
ZAK‘AT'-VUSHR SOCIAL WELFARL., SPECIAL EDUC ’UIQN;-’.
i & e VlEl\ ENIPOWEI\MLNT DEPAR’ ’"IV]LN i '

SUMNAPY FOR DROVINCIAL CAB!NEI

""" DRAWL O F HEALTH AL LOWANCE BY THE EMPLOYEES OF.wf.j}
_SPECI- _EDUC/\FIOI\ . 3‘ : s» o
WP.No., 430/2018 NA?F R Sk /\H VS GQ}/FPNMFNT OF Kl AYBER -
PAKHTUNKHWA "~ | S
it .: o
8 On the|observauons of Finance Departmer t the departmen} o Baninl

Wulmr(‘ rcepondcd Jnd plOVM:\.}b the requisite informa tion. The Finango I,:'Ll(')n_ruln?nnl g
Khyhaor IJ.lhlmull\hwh pmpm.ull_lrnl the uulJu. Guase ux ¥ ha p“l wead belor Ell'lu
Frovincial Cabinet fo: approprnlm, orders with regard to the a‘ppxoval ol e |L)I(HJ()EHJ(.I
tllownnee in light of ¢ Gourt t‘)cw ison alonawilh the issue of overs ;.).-wnmnl and athaor nljim‘.l
matlers (Annex-vit), - i

i
[ 1 . R H
[ ) . : {

I
9. .' - The Chief Minister \hybor “akhtunlxhwa in Para-20 of t the s.ummmy hcls
alrondy <Jc.co:dvcl approval lo pmc,c e subject issue m fore the rm.cim,; ol ]’mvumml .
Cablnel for app.oval please, :: !
10, The Prov’incial Cabinet 1& recuested to aliow the "Health Alicws w}o oo
i _ pbting |
petilioners and nnplomont the erder of tue Fonorible Court L . ': :
o : ‘ ! ‘ i
A '! ‘
"/' . ) I
1 // / / 1
o //. :
. A R I N R BN
Cro ' . "‘.- / / i /) =N .',_,\,/ .-.7~ '
' : (MUHAMMADTOREES KM AN

‘ ' .. Secretary to Governme ant of }\hvbﬁr Pn.\h unkhwa
/ ‘ T Zakal, Ushr, Social v\/rlmrc Spcc;a! I~'wc uonc} ’
)A ' - Women f’mpovw rment Dco*mr..\ .l‘,l' ;

|

N



G@VERNMENT OF KHYBE"R ?AI{HTUN

{ CABINET WING ) .
No.SOC{E&RAD}9-24/2019
_ Datead Peshawar the 28% Octu‘bcr' , 2019.

ESTABLISHMENT AND ADMN: nammmzm R

The Secretary to Govt of Khyber Pakhtunkhwa

Zakat, Ushr, Social Wellare, Spccxad Lducamm & Wmmcn
Department.

SUBJECT: DECISION OF THE MEETING OF ‘PROVINCIAL CABINET

1

_ DATED 22.10.2019,
Dear Sir,

1 am dn'ccted to forward herewith the following decision of t«he.' o

meeting of Provincial Cabinet held on 27.10.2019 under the ohmrmanshxpfof

Chiel Minister, Khyber Pakhtunkhwa for 1mpiemcnmnon

‘ AGENDA ITEM NO. 16

DRAWL OF HEALTH ALL@WANGE BY THE emm.mes.a OF spacml.
leuucmon WP.NO. 430:2013 NAZEER smm VS GOVERNMENT m:_ KHYBER |

PAKHTUNKHWA

‘

" l Decisicn of the Cabinet;

l Special Education institutions at the rate ofone runmng bas:c pay

]' . | : ll P
i_ Implementing Department: - Zakat, Ushr, Social Welfare, Sf‘peciai.:E:dtascatton-&. ‘ '
e ! Ll . :

‘Women Empawermem

1 The Cabmet approved Heaith Af owange 1o fhe -devr)ived employees. of -

2. i am to request ﬂmt an 1mplem¢ntatmn repoert’ af the Cabmet
decision as reqmred under Rule 25 (2) of the Khy Aer Pakh funkhwa uowmmf*m _
Rules of Business, 1985 may. kindly be ﬁxmlshed on top priority basis to the

Cabinet Sccuen Admmmt*ratmn Department.

ENDST.NO, & DATE EVEN.
 Copyto-
P.8 to Secretary Admlmstratmn DCpamnem

o1

PA.to Dcpmy gecretary {Cabinet] Administration JJepar -m;.} '

PA to Additional Secrciary {Cabmet) f’\dmmﬂtmmﬁ Dﬁi’@‘f mﬂm

-
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j\!OTlF!CAT!ON

_ 1-@

CGOVERNMIEM T OF KHYBER ’PAKHTUNKHWA
s AMOR DEPA RTMENT

c ol UL, ATTON WING)

Dated Peshawar the 25-11-2019°

N_o.FIL)ﬂSOS_R—H)B-TIIZO'l9. In puUrsuance of the Suprame Court of Pakistan! C‘lv'\lAA'ppea\

e

No.811/2016 titled "Muha_mmad-Atim.xe«Ur-Rehman & Others v/s Federal Gbvernment of

{

Pakistan through Secretary Capital Administration etc,” the Govemmem’: of Knyber
pakhtunkhwa (Prov'\ncial Cabinet) has been pleased 10 approve Health AllowanCe’at the:

rate of one running basic pay to the devolved employees‘workihg in the Special

Education institutions from the date of their devolution 10 provincial Govt of Khyber
Pakhtunkhwa. ! e - l o .

] . T ! s | It
The above -said allowance will be admissible o’n}y""’t’o the ‘employees of

Special Education Institutions of Khyber Pakhtunkhwa de\zo\ved;undér 18“*; Cons’(’gtutiona'\ :

o
I

Amendment.

R |
Secretary to Govt of Khyber P!akhtunkhwa‘
. : Finance”Departme,‘n_t :

Endst: No. & Date Even.

Copy is forwarded for'informétion and necessary action tothe:a : ’
1%countant General, Khyber Pakhtunkhwa, Peshawar.‘}' ' ‘ |

5 Principal Secretary to Chief Minister, Khyber _Pakhtunkhwa. ; :
3. Principal Secretary to Governor, Khyber P.akhtunkhwa; } 3 ]
4. Secretary 10 Social Welfare, Special Education & VWomen E;mpowerment Deptt:
5. ' ‘ oo

Director, FMIU, Finance Department, Khyber'PaKhtunkhwa. P .
6. PS to Minister Finance, Khyber pakhtunkhwa. S . L
7. PS to Secretary, Finance Department, Khyber Pakhtunkhwa. ,

g. PSto Special Secretary, Finance Department, Khyber Pakhtunkhwa.

9. PAto Additional Secretary. (Regu\at‘.on), Finance Depa_r‘(ment._ P i
10. Viaster File. : ‘ ; o ' ‘{ R
. | | .

‘ s
i, e
, ’

SECTION OFFICER (SR -
/ ’ . : . EINANCE DEP«ARTMENT C

i

g
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To, A
~ The Chief Secretary, -
Khyber Pakhtunkhwa, Peshawar.
| Subject: | DEPARTMENTAL APPEAL FOR GRAN l ING/ALLOWING HEALTH

ALLOWANCE _TO THE APPLICANT W.E.F. THE_DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL . EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

' Respected Sir,

With due respect 1t is stated that I am the employee of Spemal Education

Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efﬁcrency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees worklng in the Special Education Inistitutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were recelvrng Health- Allowance
which had been stopped/deducted from their salaries against which those employces~
preferred service appeals before the Federal Service Tribunal, Islamabad and -the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,

. 11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared

entitle for receiving of the health allowance. That the respondent Department feeling |
aggueved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
§11/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rebman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01. 2018 and. entitled the employees of Specral Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government .of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from ‘the date of their
dzvolution to the Province. That in light ot the Judgmen of Supreme Court and
Notification dated 25.11:2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance i in light of the Principle of Consistency bu:
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the mactron of the authorlty concerned by not allowing/granting Health
Allowance similarly to the other employees of Special E ducation Institations preferred

 the instant Departmental appeal before your good self for the grant of Health Allowance

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concérmed authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from tho date of devolutron to the Provincial

‘Government of Khyber Pakhtunkhwa.

Dated: 15.01.2022. " | m?i

" You’re Obediently
S0
Ahad Shah, Chowkidar .
Govt: Institute for the Blind, Mzrdan



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022
| (APPELLANT)
Ahad Shah (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT):

I/We_Ahad Shah

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. = / /2022

Yl

T

O

2
CL

e

/

M ED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5t Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



