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13'^ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairm^ii—

23'"' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Kh'an) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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This caso is entrusted to Sinp.le noncfi at Peshawar for proSiminary 

i hearing to be put there on 2 5r 5- 2.1. .Notices be issued to appellant 

i and his counsel for the date fixed.

CHAIRMAN

I

Learned counsel for the appellant present and26.05.2022

. requested for adjournment to further prepare the brief.

hearing on

{

Adjourned. To come up for prelimina 
10.06.2022 before S.B. /

(Mian Muhammad) 
Member (E) f
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BEFORE KiriBER PKHTUNKirVvA SERVICE TRIBUNAL. PESHAWAK
CHECi&ilST

f V" /i^A^H^UU>^ vs
Case Title:

IZ

ContentsS.# Yes

This appeal has been presented by: f^iY1.
Whether Counsel / Appellant / Respondent / Deponent have siglied tl^®^ 
requisite documents? ^2.

Wliether Appeal is within.time?3.
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?5.
6. Whether affidavit is appended?
7.
8. Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the 
subject, fiimished?9.

10, Wliether annexures are legible?
Whether annexures are attested?11.
Whether ci^es of annexures are readable/clear?12.
Whether copy of appadUs delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by p'etitioner/appellant/respoiidents?__________________
Whether numbers of referred cases given are coiTect? _____
wliether appeal contains cuttings/overwriting.? ._____________ _
’'ATiether list of books has been provided at the end of the appeal? ;

13.

14.

15.
16.
17.
18. Whether case relate to this Court?

'Whether requisite number of spare copies attached? ,
Wliether Complete spare copy is filed in separate file cover?20.
Whether addresses of parties given are complete?21.
Whether index filed?22.
Whether index is correct?23.
Whether Secuniy and Process Fee deposited? on
Whether in-view of IQiyber Palditunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on • ____________________ :
Whether copies of comments/reply/rejoinder submitted? on

24.

25.

26. ■

Whether copies of commeuts/reply/rejoinder provided to opposite - 
party? on . ________________^_________ '1 ' ■ '

It is certified that formalities/documentation as required in the above.'table have been fulfilled.

27.

Name;

Signature:

2J. 0.Dated;'i:
4'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
li S. -. Ucr Pnl<ibtufchwa

.-■t v'U?e TVibuinalAPPEAL NO. 72022

Mr. Amir Rehman, Chowkidar (BPS-04),
Govt: Institute for the blind, Swat. id

t • iijt-y No.

Oatcd

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
N That on acceptance of this appeal the respondents may kindly be
\ iledto-«ia^**®cted to grant/allow professional allowance to the appellant in light

__ of the judgment of Apex Court and Notification dated 25.11.2019 from
INlLegistrarIhe date of devolution under the 18*'’ Constitutional Amendment to the 

//■/ Provincial Government i.e. w.e.f January, 2012. Any other remedy
' which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

to

R/SHEWETH:
ON FACTS;

1- That the appellant is serving in the respondent Department as Chowkidar 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



w
Province before the commencement of 18“^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the ' 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



w
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

1.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant siiriilarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Flon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

7 ;^MANam:
/

/THROUGHMIR^AM^ SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
f\

/

DEPO T

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

AMIR REHMAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIRZA SAFI,
Advocate

High Court, Peshawar



r
i

TO RE PUBLISHED IN THE MHXT ISSUE 
0? GAZETTE QP FAKiSTAM PART-1

!
1
Lg.f. ■MS/20n-Cccrc; (?>) 

QOV£RN^/ENT GF PAKISTAN 
L^1N;S“RY op SGdal Wnifara a SseDs: EC'

!

catson
I

fis!arrabad, hs 1*' Acn- 2G11

L.notification
I
I

i• i ir, au'ousnca- cf CcGsptGticr ;On r?.r,rga”izst'Ar, cf Feds'a^ Secfstanai
I _ ’ I

(E'rOteenth Arnendment) Acl! 2Q1Q (Ad No.X of 2010] the fciicv-Ang Ccdres.unde: 

LV-islr/ of Social Welfare & Special Education ara Uansfarrad to tne Social We

1

‘-e .

fare S

Spr.cial Education Department Government of Khyber Pakhtoon Khawa,

Speciof Education Gsntfs for Mentally Retarded Cntldren. O.i.Khsn 
Special Scucatidn Canlre fcr Hearing Imps'rec Children, SWat
Msticnai SpodaljSducaticin Ccmoiex Mardan

' Vocalional Tralnirg Centre, for Disabled Pc'scn, ■'.■Iordan
Soeda' Educaticn Centre fo--V’sually Handicapped Ch"dren, Kcnat 

K . • Waticnai SoedailEducation Ccmo'GX (PHC. WRC, VMC £ HiC^Pas
1 / Hostel 'facilities Nabcnal Special EcucaUcn oO-=.av Po;,..uv^s-
e: " Vocational Training Centre frrD'saO'ed Person ^

' Special Education Centre (or '/isuoUy , :
5-ocial Erfucation Centre fcr PhysXci hanpicaocsc yh>^d.u■,>.

1:

A

3 war

9.t .

G-^ I

■iO,

K"
t

■ i \

vh
y^Vudammad AitaO 

"Section O'Ticsr [Ad’-'* h' ■

The ‘.'onaGer. .
Printing Corporation Pakistan =res3,
Islamabad.

c.

CC;.- S. Sec:t!>=-.. It, e- Prov!'.dc' Coordlnogor. Ovislon. Islongobcd
2 Secfetcr/.'Fincrce Division, idamcDcd.
3' SecretcrA CobHet Clvisic". womobod,^^
4 Secrelorv. hrtoblshrrtcnt Division, isomc^^d.

b i:TtrhSSl^ch.dSddcui, D«c,c. M. Wi-p,

B rcdCddcd Ddddd^d.
Governmentiof KPK.Pesbowqr

9. Ccncs'-'^ed Cfenirs' 
tO.Oflice Copy

' I

A aI laas 1Sg.

/



iW-liilnmsjbiul
■ .... lo .S?.-?; 757 1(1 791 894 ui 9 I S 91 X a oVo.■■ ■ V 1243'1 abs'co'^^7

■^™;”.;*^“ ‘'’ -’^’■’''4-3<iS-A, 236!) iq 2.|<I3, 2446 lo 24M &
7 to 250 i . 250;j^ to 252p(R)CS/2016 with M.Ps.

.Jti(l\[iiH'ni .SJici-l

■'1 ilic 1‘cclcnil Service Tribunal < .; i
/■ ••

• J
/

'r:>hir ;ind otiicrs 

A'crsii.s
Scci^lnry, Cnpi(:.LAdininiilr:V(]o» & Ocvojopu.cut DivJsrow, 

Secretary, biiiaiicc Divi.sion and AGPR, Islamabad.

, Date of Institution . 04.04.2016, etc.
Date or.hcaring : 17.07.2017 
Date of Judgment : 18.07.2017

. '(

I

Syed Ranque Htissain Shalt, and 
Sy'cd Muhammad Hamid, Members.

. Before:
: It\
■f

Present; ■ Mr. Muliaminad Anwar Mughal, Advocate ifoir the 
appellants. . ■' ' ■■'I\
Syed /iil-c-Husnain Kaitmi, . Assistant Attorney 
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"ll is, Ihcrcfofc, most respectfully prayed that the 
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05.10.2015 and 14.12.2016 wherein the controversy relating to 'Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equaT protection of law for every citizen. To lensure 

uniformity, rule of consistency must be applied while considering the Case of 

the appellants. Since the Hon’ble Apex Court, vide its judgment in the case 

reported as 1996 SCMR 1185 has already , held that “rule ol good 

governance demands that; the benefits of the said decision be extended to 

other civil servants also, who may not be parties td the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence,' 
the claim of the appellants is required to be decided on the; same 

analogy/principle as framed in. the cases of Dr. Farrulch Faiz Lodhi an4‘ 
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

8. Forgoing in view and following the rule of consistency, the impugnedj orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction ito the 

respondents to continue j the Health Allowance already granted ;to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned Orders within a period of one month frorn the date of dopy of 

this judgment is received in their office. Since the mkin appeal have be: 
accepted Misc. Petition are also accepted. , |

Judgment to apply all the titled mutatis mutandis. 
There shalTbe.no order as to costs.
Parties shall be infonned accordingly.

9.
10.

. 11.

ISLAMABAD
18.07.2017

/
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Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Aastt. Legal Fin. 
Mr. Abdul RaZzaq, AAO MEG 
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I I

For the Appellant(s) ?
i(in all cases)

I

For the Respdndent(s) In-person
I':

For the Respondent(s) . Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, AS'C

I
■ :>(in C.A.216/161'

' I
Amicus Curiae: Mr. Muhammad Makhdoom Ali . 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC f

Date of Hearing- 17.01.2018. r
!!

JUDGMENT
i:

UMAR ATA BANDIAL. J.— By leave of this Court iiI
iigranted on 23:02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government ' challenges the judgments delivered on common 

questions of fact and law'by.the learned Federal Service Tribunal' 

05.10.2015, 11.01.2016 and 18.07.20l7. The judgments 

impugned ih' the connected appeals dechire the respondent ■
t

employees of different institutions functioning tinder the 

Directorate General of Special Education ,(“DGSE”) to be entitled 

to payment of Health Allowance granted by the- Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to , 

' approval granted by the Prime Minister under the Rules of 

Business,' 1973. ' It would be useful to reproduce the two

•i ■
■isI

■i
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;l
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(i i
I:memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

f; .t
!■'

!

“Government of Pakistan 
Finance Division 

(Regulationswing) ii1F.No.2(13)R-2/2011 Islamabad, the 04H’ Feb,2012

1OFFICE MEMORANDUM- i.
i.

v!Subject; ■ GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF-THE
SCALE TO.THE HEALTH PERSONNEL IN BPS

. SCHEME.' , .

I
1:

il
The undersigned is directed’ to say’ that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health persormel ■ 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been'

• decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the. employment of Federal Government, in BPS scheme, with' 
effect from January, 2012. This will be in addition to their 

. existing pay/allowances in BPS Scheme.

I
IJ
I
L

fi:
i'i
il ' !
!?' ij;

This Division’s OM No.2(13)R-2/2011-698 dated 17* 
November, 2011 maybe treated as withdrawn w.e.f. 26.1'2.2011.
2. i!

ii
Sd/-

(M. Munir Sadiq) 
Deputy .Secretary (R-I)”

5
ii •
ii

“Goveminent of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06* February,2012 

OFFICE MEMORANDUM

1?

I
ii

i«
F.No.2(13)R-2/2011-777 c!

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF, RUNNING SALARY TO THE HEALTH'
PERSONNEL In-BPS SCHEME.

I
ii;
Ii'
!;
i!In continuation of Finance, . Division’s O.M. 

No.F.2(13)R-2/2011, dated 4.2.20L2, it has been decided by tlie 
Federal Government to -gfant behefit . of .one basic nay- of running 
salary as Health Allowance. to the , .health. Personnel in the 
employment. of Federal Goyernment,' in BPS scheme, with effect 
from l^t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w,e..f 1.7.2011 will 
continue.

#

Sd/-
(Manzoor Ali .IChan)

Sr. Joint Secretary (Regulations)”

(emphUsis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal

1
1
1,1iii-2. Sf Ii

Ii
Government in the BPS scheme at three hospitals established in

m.

Senior Court Aes. 
Supreme Court of Pakis-2 n
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;-i
Islamabad, namely, Pakistan Institute of Medical Sciences ■ 

(“PIMS”); Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medidines (“NIRM”). The employee? 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance,

i

■ ^

f:

1
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance H

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two nieihoranda dated

?i
I!

;:i li!I:
■ I:

IIf.
f;04.2.2012 and 06.2.2012 reproduced above that the Health i !>

Allowance is granted to "health personnel”. However, the
! 11composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

several hundred in number are, unrepresented by counsel. In

ila
IS

Si

view of the fact that a large number of employees are affected by 

the instant, controversy, the Court has sought assistance from

Mr. Muhammad MaJ^hdoorn Ali .Khan, Sr. ASC'and Mr. Sikandar 1 i 1
Bashir Mohmand, ASC as amicus curiae in the rdatter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions
li
§before the' ■ Court that highlighted important facts and 

documents on record which simplified the controversy'’, •

appreciably. ii
ii Ii;It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in tlae above, mentioned 

. memoranda bears ’ the meaning given to that Wpression in 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-I to the Ordinance which specifies the 

. service, providers who qualify as health personnel. A perusal, of 

Schedule-I shows that five categories of service providers are

3.
I4 iii

E |i
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1iii

iiI

Ik IiiiI1?I
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. classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the- 

categories of .Paramedics ' and Support include Teachers,' 

Audiovisual Operators, Technicians, Librarians, etc.

administrative' Ministry for the health' 

institutions of the Federal Government at Islamabad is the 

Ministiy of Capital Administration and Development Division 

(“CADD”). It is an admitted fact .that vide order dated

ii:
h!
fl i
I ?!

ii 'I ii
;I
>

4. The ;
Ii Ik

1
S;
Ii

1
■ g%

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

I
ii
I
3
i
5Persons (“NCRDP”). The', respondents were thereby 

acknowledged as. beneficiaries of the said grant and were paid
■ i

I
I
S'the Health Allowance with effect from 01.1.20,12 until 

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR’*) that only health personnel 

working in Federal Government, hospitals and clinics 

qualified to receive the Healtri Allowance, the, AGPR 

correspondingly instructed the DGSE' to stop payment bf the 

said allowance to its emploj'-ees as no budget allocation for the' 

said emolument had been made.-in the financial year 2014-15.

The discontinuation of their Health Allowance was

If
si

Ii!
■I:

I
'were

' 1!
11
1; IIi;
1;

■ s
E:iit '

I
^ #

,1
!:is5. ' 1

[
taken to the Islamabad High Court by some of the respondents-. 

Vide order dated 17.9.2015 the learned High Court referred the i

I ■

dispute to the Secretary CADD for passing a speaking order
ii

thereon; and till then restrained recoveiy, of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by

I1-ftl;
IIiii!tit
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order dated 21.3.2016 rejected the entitlement of the 

respondents to'receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in
l

die process of education, training and rehabilitation of disabled

^ i5 I(if a !
11 J

!:
I

i
1

children and therefore did not fall within the ambit of a health

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18!07.2017,declared 

that the respondents are entitled to the grant of 'Health

I

!i

4
Allowance.

is, 6. Learned Deputy Attorney General has contended

I■Ithat after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics' working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health

It■i
■ iR

. si |i
I• a II
!'■

i;i

Spersonnel. He was, however, unable to show any '5

contemporaneous direction issued by the Ministry of CADD or '1

i
the Ministry of .Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals
■ !;

specified by him. As already noted above, the definition of health S
ftpersonnel provided in the Ministry of Finance Office' 

Memorandum dated 27.3.2012 is wide in scope and therefore

ftI#

I
unhelpful to his plea.

We have examined the definition of “health.7. ■ il

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the folloiving effect:
i

"b) “health personnel” means a person who holds a post in any 
Institute or organhration delivering serviptjs in the health 
sector and included in Schedule-I, but does hot include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

it
Eif

I
Ri'l

I
BiSiSillteaei HaFJ&asii Iiiiii

Senior Court Ass^i?^ 
Supreme Court ef nghhlan 

■ isiarnabsci'
illiilit
tilJit



ii) a person' who is employed on contract, or on work 
chai'ged basis or who is paid from contingencies,”

si#!-

8. It is noted that the: fotegding definition of healtli

personnel covers persons holding posts in any institute dr 

organization who are delivering services in tb^e health sector that
P

are included in Scheduled to the Ordinance. Learned Deputy

Attorney General' was unable to distinguish the respondents, i1 iwho are employees of the DGSE and allied institutions/ centers Î ■ INCRDP and ■ NTD, from the paramedic and. support staff

Ipositions that qualify as health personnel according to t li
!r

f!Schedule-I to the Ordinance. It is not denied by the appellant i
Iithat education, training and rehabilitation of disabled, persons 

are services provided in the health sector. These services fall

!!1
■ 'Ii i

within the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the categoiy of persons who are, in terms of Finance Division,

ii
I

• 9.
ii
0u!
IMemoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance but their entitlement !has in fact been il
I5admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the. ■ 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in.Writ Petitioh No. 4007 of 2014, specifically' 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibilily of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance

t
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liDivision Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel. employed by the )
i• Federal Government in the BPS Scheme. (i?i

kI E!IAs a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instmcted the AGPR to

10. I' li^
ii
i

i
i!!

i:

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely al change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance.

(
ij

?

i'

j

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

:27.3.2012 issued by the Finance Division, Government of
15 J

Pakistan still hold the, field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutoiy backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,- 

Ministry of Finance in accordance.with Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive, is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

■
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[i
1!i

to Pakistan, through the Secretary. Ministry of Finance vs.

- Y Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore ■ without 6i change of the terms of eligibility for ■ 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

EI
3

'
IEi

In the circumstances, we do not find any error or 

defect in the. impugned judgments of the learned Federal Service

12.

Tribunal dated 05.10;2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

amd NTD to • receive the Health Allowance is affirmed.
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iOffice of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
1

Dated: 19.04.2018No. H AD / Allowance s/Corresp: /2017-18/422 
' To .

. The Branch Officer, 
Pay ,Roil-4 Section.

.r-l

A

t,-

r

COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 85
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject:
'd

■ *
I

.■;4a
I amdirected to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-4Q/Health Allowance/2017-18/138. dated 05.04.:2018 

alongwith Honorable Supreme Court Judgment for'further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.
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Oir-riCER (h!aD)ACCOUN'
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ACCOUNTANT GENERAL PAKISTAN REVENUES \
! Sub OfficeJ a
PESHAWAR

Ph No:(091-9211278), Fax No:091-9211301

No. TM(F)/T-4Q/Health. Anow./2017-18/ Dated: 05 .04.2018

To, vy^he Accounts Officer (HAD),
• Office of the Accountant General, 

Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVTLSubject:
APPEALS NOS.1631-2112/2017. 216/^016. 1344/2016&806-811/fe016 BY THE J

SUPREME COURT OF PAKISTAN./
//

Please find enclosed herewith the Accountant General Pakistan Revenues, 
Islamabad letter No-TM/I8-64/Circular/2017-18 Vol-B-in/589 dated 12.03.2018| along-wlth its 

enclosures on the above subject..

The Supreme Court has made the employees of Director General Special 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for He4lth Allowance.' j

Hence,, the Director General'Special Education has been transferred to Province under 18'*’ -]
amendment and become a Provincial subject. It is kindly requested to take the recjuisite action 

the above noted subject judgment under' intimation to this office for onward submission of 1 

compliance report before the court.

i
.1

-2
■1

on ■ 2

. ^^GPR Sub Office Peshawar, ;■

Copy forwarded to Accounts Officer (TM)/bfflce of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. / ’ i , i•«

ACCOUNrS OFFICER (TM) 
AGPR Sub Office Peshawar
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PESHAA^^AR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

(bRDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

Date of Order 
or Proceedings

21
NO.4301-P/2018 with Interim Relief.W.P19.09.2018

i
Present: Mr. Muhammad Khursheed Khan, Advocate,

counsel for the petitioners.
/

Mr. Moeen-ud-Din Hamayun, A AG for the 
respondents.

I :

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant

/

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social
I • .

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from
. !

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary

is directed to/ Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.
I ■' . ' -v';":;

EXA^H^Ek 
Peshawar High: Court

I



i

r \

. 2
V''

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.
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JUDGE
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♦Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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OF KFYBER PAKMTOMKFIWA 
^ArvAl, UbHK, bOCiAL WELFARE, SPECIAL EDUCATIQM 

& WOME^' EiVlPOWERiViEMT DEPARTfRENT

g-UMJ^'lARY FOR PROVIRCIAI CARiR{^J-

WiP'.No.430/201 a NA2EEP SPaFI \/^ 
pAKHTUiMKHWA ^—-

,'iF

Subject;-if KSi
Ifi S: ii/ 
ISO. GOVE.RNMEiMT OF KHYRFP
ilL

?FFi>.
L? Before the le*'' constitutionariY amendment the employees

were allowed /and since

...M;|ri|i;i|ly,

nrid. lilrio'c

■T’or
Directorate GeneralA; OT Special Education,' Islamabad

irii/;
01.04.2011, after the 18‘'’ anincndrnent they were vvorking undeij Ifie Sui;4.:
Social Welfare; Department, Fhvlier Pakhtunkh

wa. Tii! their dAvoiiRj
petitioner were . receiving Health Professi '

inance Oivisiyn (Regulation Wing). Islamabad Molmcation.{A.nnexLij, .

an
01,01.2012 the

iona! Allovi.eiricn videW'.:
A

FL- ■■

a/.:/:M 2. This allowance
:s| ni'u ■ was stopped by Federal goverrmiem and accord! 

a se.’A/ice appeal in'Fecle.m.l
rigjy 

ulari'iel u.ul, a rid 

il'ip peiliioi'iers

La:!/ Ihe petitioners filled 

on .1.3.07,2017,! the Federal'S 

(Annex-ll). ; ‘ '

bervice .'i ribenal,
Service. Tribunal decided in favour of

i-i

;• *
3, The hedefaliGovernment

. , the judgmoni'/ doolulon
Iho Cedcral Service Tribtinal in ,ho Supreme Court or PaKiston bu, Ibr/ap,.

^ ; also decided in favour of,(he pedtioners (A.n.nex-lll), '

Of ■
Hi

X court ';

-1. . Ailei shifting fhe services from Federal Govefnme.ni to Provinrcial 

Government of Khyberi FahhtunKhwa, the employees of Specid eL,cation 

leceiving the-said allowajnce provisionally on 13.06.2018 

(PR-04) office of the Accountant 

■letter to Deputy Commikipner 

and Secretary, Finance

ild
I •• •

were :!
the Accq'untant Officer -1

' ’ I . ' '

PakhtunklaviAd has written a
.4 .2

General, Khyber 

Peshawar with a copyfc Director, Social., Welfarei :
department that budget for the Flealth Aliowance has

been allocated but the sarnie has not i 

lill date. Accountant,pfricbr (P
k // I oeen uploaded to the SAP Computer Sysilern).. .yv

P-O.f) further clarified lhat the AccounlanIO'

Olurio'ral y

rill I he 2
Si.i|'iri.jirie d.d

k/' Office has released the dR^ymenl (Health Allowance) to these empioyetia 

iciiiuesf of Social Welfare|Depa,'tment in compliance of fhe judgmerU ol S

.oiovisionally and subject to its Hclnilssll'jilily

'•Y'
w.- ■

Ccairt of Pakistan dated 17.01.2013

I
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GOVERNMtN I OF B3UCAT10N

••;
A

i
'''%

#■ ■
P ROV-!SU{\/i,iyiiU3:Y FORPi

/■

[■3YVl E AI 'I'R ALLOW ANCjzHR awl 0..ji__
i^EClALEDUC^QNSubjoct;- > ;

TOE .KlWBiB'M EERSHAJiVS_GOVER^
WPJioi30/2018jNb^ 

. p/;>l<HTiiJNKHiWA ;

, \
Ie

th0 rElsssGd 

oP Health
r pabhtunkhvv'a and that in case

. the payn’ent
R- Department, Khyber

budget is not been upipded to^^ 

Allowance will be stopped |Anne;;-lV).

from Finance
the SAP Systems:

A.; ■ 1

'■rt ■ ■

/fit petition 

jested, for ■ 

.Genbry, Kl'iyber ' 

^Oia (n rin

of Special Education fill>pd

Pakistan, ..1'973'i ayt . Teq 

of Acco.untant

a v\
Accordingly, ttie; employees

of thd constitution of

Ad ■

I: ■.
A
Ait

5.
under articte-199 j' 

of the .above i mentioned letter
. ciitlnuation of Health Allowance

ilhfe Honorable Cosirt in the subjocl
Khybor Pakhtunkhwa Icji ijoiiKitulHy

il order:me

suspension 

Pakhtunkhwa andi for
. On ,'19.09,, 

writ petillo 1, ll'U£ uuui t
ciitlor sheet issued by

...«. ......i

V' \

of Honorable Peshawar FliQh .

de His' office , ■■
ilFinally, in compliance with the ordois c

‘the Secretary. Finance Department requested v
3 dated 01..10.2018 advising ,th|s.department ,

thorough analysis

6.
Court Peshawar 

. letter No. 

to move a 

for the approval to

SO(Lit)/FD/3-2521/20toV

Administrative Department aftei ^
Pakhtu nkhwa (An nex-V1) .|i summary beingHhe

Chief Vl'iinister, Kbyber
. i^4-: 1 ’

l:A.
Pesbawar dated 

: to 'allow the 

tiico Honornl'.'lo

the Ofdnr of Peshawar 1-ligh Court
Pakhtunkhwa is requested

Pursuance7.t •LitV ■.
Chief,Minister, .KhyberVv”’ ■ 04.10.2018, the

'Health Allowance

cot.iri.

>•
, and implement the order of

■■ ■■■;.»- (? to the petitionorf
2

i. ■7'>
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^ -' I GOVERN 
ZAKAT, USH 

&WC

R/IENT OF KHYBER PAKl-lTUNKHWA 
Rj SOCIAL WELFARE, SPECIAL EDUCATION 
WEN EiViPOWERIVlENT DEPARTIVIENT. I

Vly

,• ■

■.:A' y:.. ,/ ■l

•L

SUiVllViARYlFOR PROVINCIAL CABINET i ■

J ')iiP JSubject;- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES -OF 
SPECIAL EDUCATION . . : ^

-S

; •',5 4.i .
'i;

I

\
WP.Mo:.43'0/2ni8! NLAZllR SHAH VS GOVERNMFMT Oi 
r-'AKl-li'LJNKHWA; .............................. ...................... ..

'J :
KHYEoER.

Av:

I
I

c'J, On the observations of Finance Department .the departmon 
WnKr.ire responded and providjes the 

Kliyliar P;ikhUiiikhwi;i pi'opo;.;e|i iikii iiu., subjeel c.,ise may be placed 

l■•'/■ovincial Cabinet for appropriate orders with regard to the approval

■ oLBrifiidl
K;|uisite information. The |Financo Dopriiliiiiini

T"
11.

;
I hi ere Hu.! 

oI I.IU' pi 0|)()U(K.I
allow/.ince in light of Court Deciisiion alon.iwilli the issue of over-paynieril and elhoi iilliui,| 
mailers (Annex-vii).,.; . . | . . ’ ' ■ ' . ,

r; At

I
t

9. The Chief Minister,i Khyber Fakhtunkhwa in Para-20 of the sun 

already accorded approval lo' place the subject issue bcdore the meeting (M 
C;.il.)li let for approval please.

WTiary liais 

^•'|■ovln(.'il:ll

:;>Ar-
tp

10, The .Provincial Cabinet Is-recuestsd t
petitioners and implement the order

0 allow the 'Tlea'th 'Aliowan'cc;' la tho
ot ;ll'k)norablo Ceiiri. ■•-LN

\
!

// •

I

(MUI-iAMIViAD-rD'REES KM A hi) 
Secretary to Government of Khyber'Pakhtunkhwa 
LakTi, Ushr, Social Wcifare. Special Education S. 

'.4^'omen Empowerment D.eparlmi;mi

■o
■) •t /I /I

;:T'-Lhy

it fe
\T 'W Is'*

v-Y
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gFKeYBERmEHTUHKHW^ 
ESTABiLiSBMENT ABM: SEFARTMENT 

t CABI^^BT WIR& J 
1So.SOep«EAB^-24/2Q3,9 

Bated l*5estewat the 2S**^ October , 2019._

•». -

' To, 0 ’

SThe: Secre.ta,ry' to Govt, of Khyher Pakhtotikhwa ' 
Zakat, Ushr, Social iWclIare* Special Educatic^fl & \¥omen; 
Department. ■

T^m€wmam^SBBvJE:CT: IMSeiSIO:M OF THE MEETOO OF 
DATED 22.10.201#. , .

Dear Sir, forward herewiili the following decision of 'the 
'22.10.2019 under the cbalrmansmp '..I 'am directed to

meeting 'Of ''Provincial Cabinet: held ^on 
Chie-r Minister, Kliyber"Pakhtunkhwa for implementation.

of

spesiiu.&GEMPA ITEMMQ. 16
DRAWL OF HEALIH MAMmm m ......
EDUCAT10M WP.N0.430/20lSi l?|AZEHR SHAH VS 
PAKHiyNKHWA ---------------

THE EMPLOYEES.'' OP:
government of khyeer

npci^ion of the Cabinet:
Ved Health AHowarieefothe devolved empldyees.ofThe Cabinet approt, , .

c^ion' Insitotens at the-mte ofphe'runninghasfo.pay.Special Edu

ZaKah UshA Social Welfare, SpeclaiEducation S 

Wfimen EmpowermentimniRmontina Department:

, Administration Depaftroeat.

2.

Cabinet Section

, 'N
SECTIOK OFFICER '(CARlHST)'■ V

’R^nnST..HO.
CnP'y^'°'“* t.v
p.s to Seerfat^' AtoSstration D«tBeat.

■ 1.
2.
3.

SECT!
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T OF KHYBSR PAKHTUNKHWA
JEFARTMENT ,

. 1

iO'M WiNG)
d Peshawar the 25-11-2019

■A

^ COVERNMENI
FiiNANCE iiV./

KOULA'r'
Date

Civil Appeal ^ 
Dvernment of |

Pafetirmrou^' ®"“icabiStfhts bt^ptSeS t?app.‘ow

Court of Pakistan 
v/s Federal G

Government of 
Health Allowance at the; 
working in the Speaa^’' 

Provincial Gcivt of Khy
IE

rate of one 
Education 
pakhtunkhwa. employees of 

Constitutionalprlun^hw^d^torvAlSrll''-said allowanceThe above,
ion Institutions of Khybei2.

Special Educsition 
. AmendmerU.

secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Fndst: No.
•and necessary action to the;

copy is forwarded for information

.Accountant MiC^CSprAlChShwa,'
2 principal Secretary to Ch Khvber Pakhtunkhv/a
3 Principal Secretary s pecial St Women Empo

:, PS to Special SecreW Finance Department.
9. PA to Additiona
10. Master File.

werment Deptt.

wa.

8.

3.bpAfioN OFFlp^B (SR-li); ScE department

A
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To,

The Chief Secretary,
Kliyber Paklitunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWTNC HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 2012.

Subject:

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor. (BP-17) at the Government 'institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the 
have been allowed- in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. . That the respondent Department feeling ' 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Paldstan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health, allowance. That it is pertinent to mention that the 
Government of Kliyber Paklitunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pjikistari in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Kliyber Paklitunldiwa from the date of their 
devolution to. the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Piinciple of Consistency but 

reply has been received from the quarter concerned. That the applicant teeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance

same

no

therefore, most humbly prayed that on acceptance of this Departmental
kindly be directed to grant/allow health

It is
appeal the concerned authority may very 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notilication dated 
25.11.2019 of the Finance Department from the .date of devolution to the Provincial

Government of Kliyber Pakhtunkliwa.

Dated: 12.01.2022.

V^u’re Obe^ently

■Amir Rehman, Gho^jdar (BPS-04), 
Govt: Institute for the Blind, Swat



J '

f -r-\
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

Amir Rehman

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Amir Rehman _____________________
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022 - /

Ml

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
RoomNo.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


