'_ 13™ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preli .
13.10.2022 before S.B.

inary hearing on

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr, Mir Zaman Safi Advocate may :
be entered in the Institution Register and put up to the Worthy Chairman for
proper arder please.

REGISTRAR 2

i
This case is entrusted to Single Bench at Peshawar for preliminary |

hearing to be put there on ng 5 1 L. Notices be issued to appellant I

and his counsel for the date fixed.

CHAIRMAN

|
|
%
%

Learned counsel for the appellant present and

requested for adjournment to further prepare(: the brief.
i Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.
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(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAMWAKR UL
}n\cl‘\'ie"‘ 1%
(»
APPEAL NO._ 72,5 /2022 iaey m.,_é_%.,-
' . 18/ 5]2022—
Mr. Hafiz Ur Rehman, Canning Supervisor (BPS-15), Dased

Govt: Institute for blind, D.I. Khan.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
E\ JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE

ilecdto-dalPEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
i STATUTORY PERIOD OF NINETY DAYS.

Rogrstrad

o)) ERAYER: | |
That on acceptance of this appeal the respondents may kindly be

directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Canning
Supervisor quite efficiently and up to the entirc satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011. is attached as
AINEXUTC. e e tereasnesssrasssesansssssssssssssssssssesssnssccssasssscsssscsansscess A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as ihe task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same ‘were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health

‘Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE....ovveiurerererinreeneneneencnrnnnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUre...o.vevereiuiuiniiiiiiniereneniieeneeennrieneneennnnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......c.ceeeeeeerneneeaenne F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health

Allowance to the devolved employees of the Special Education

Institutions on 28.10.2019. Copies of the summary alongwith decision of .
the Cabinet are attached as annexure.....ooveeeviieiiriininenneccnnn. G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIe...ccevseirierieenniriieerererenneieanenn I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Depaﬂmental appeal is attached as
ANTIEXUTC e e e teeeeesssosnrsesossasassossssssssssssesassssssossssasssssscsssssnasssss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscnmmatory but is also the result of malafide
on the part of respondents.

'F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



o
A_‘ G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

A LANT

HAFIZ'UR REHMAN

THROUGH:
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filedpetween the parties.

Dlgﬁ(’ONENT

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

HAFIZ UR REHMAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

s

I'4

MIR ZAM AFI,
Advocate
High Court, Peshawar
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3. : ’lhc lc.xmt.d counsel I‘or LhL. dppcll‘mla argucd llmr the
appcllams bcmg l‘ deral govcrmm.nt Scrvarits under  Article 240 of
~ Constitution of the Islamic chubhc of Pakistan, 1973 and COVClCd mdcr
Section 2 (b) of Civil Scrvants Act. 1973 were cfititled to all pa and
" allowances pn.s«.nbt,d by Federal Government lor u-. uuploycu.. iy \rlhcr.-
slatcd that Giancial dircelive contained in M\malr)' of Finance O.M.-v‘
" No. 2(13)R-2/”011 dated 06.02.2012 .was’ unambxguous and <lca{rly -
sl\puhtcd admissibiility .o’ Health ‘Allowance, 10 .\ll health puson \cli‘in‘;
cmplovmcnl ol l-ult.ml Gov&.rnmuxl m 1S .S\.hc...n. bul d'.:spllc the. '4"|id at
of lhc-
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No 4007.'2014 it w
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T ) 03 1 57.1(l§)l'S/'.'Ul(n. vie, wilh M.y,
US.10.2015 and 14.12,2010 wherein the wnuov;.\\ u.lauu;, to HMealth

Allow ance has .alu..xdv hu.x. resalved. When' confronted with thc suaid laet,

R
o e

the respondents have failed 10 (lcm’ the lact, As such lhc .xcuon ol the -

respondents appears o be inconsistent in the light of lhc .uuu.nu.nuom.d

judgments on account o’ A ticle 23 of the Constitution which guarantccs '

cqual rights and equal p:om.uon of law for cvery citizen, To ensure

umx’ommy rule of consistency must be applicd while consxdonng the case

ol l'lu."tmullnul. Ninee e Lho bl Apes Cownt vidae jie Julment iy the

case n.porh.d as 1996 SCMR 1185 has ah\.ucly held th.xl -

povernince d».x.w.uuLs

“rule of bood

ihai the benefiig ot (lu. said decision be \_Mundc.gl lo -

other civil servants alsa, \shu nmy not be partics to the litigation, mslwd ofl

compelling lhun ) approach the 'lubpml or any othur legal forum I-lcpcc.

the claim of the appellants is rcq.urcd to bc dccxdcd on the-same analogy l :

principle as framed in the cascs of Dr. I" arrukhi Fiaz Lodhi and others’ by thc‘:

Tribunal vide its judgment daicd 05 1() 2015, 11 01 2016 and 14,12, 201§
S.

impugned orders dated 21,03, 2016 and 25.03.2016 arc :~.ct aside ;wth

direction to the n.spondcms to continue the Fealth Allowancc alrcndy‘

gritnted o the apps.ll.mlx smu. 2002, and o refund all deduction made in

\.omph.mu. with the impugndd uulu\ withio a period of une month hom

the date the \np\ ol this Jmlrnu.ul woreveivad i their office, Since the mum

appeals hitve 1 been aeeepled, Misc. Petitions ure alzo accepted., .

v Judl.mcm o apply all the titled .l])]'ll:ill.\’ mulu,us~mu'l:mcli.~:,
10. " There shall be no order as o costs. .
11. .- Partics'shall be informed accordingly. -

0. A
L MDrHJDR\
ISLAMABAD
18.07.2017
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- Judgment to apply all the titled _mutatis mutandis.

05.10. 2015 and 14.12. 2016 wherein the controversy relat1ng to Health
Allowance has already been resolved. When confronted with the said fact; .

‘the respondents have failed to deny the fact. As such, the action of the

respondents appears to be inconsistent in the light of the aforementioned
judgments on account -of Art1cle 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applled while considering the case of
the appellants Since the Hon’ble Apex Court .vide 1ts judgment in the case
reported as 1996 SCMR 1185 has -already held that “rule of good
governance demands that the beneﬁts of the said decision be extended to
other civil servants also, who may not be partles to the litigation, instead of -
compelling them to approach the tribunal of any' other. legal forum. Hence,

“the claim of the appellants is required to be decided on the same

analogy/pr1nc1ple as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10. 2015, 1l 01.2016 and
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders

"~ dated 21.03.2016 - and 25. 03'2016 are set aside with direction to the

respondents to continue - the Health Allowance already granted to the

appellants since 2012, and to refund all deduction made in comphance with ~

the impugned orders within a perlod of one month frcm the date of copy of
this judgment is received in their office, Smce the main appeal have be
accepted Misc. Pet1t1on are also accepted

There shall be no order as to costs.
Parties shall be informed accordingly.

18.07.2017 | S é
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“Date of Hearing

Muhammad Att1que ur Rehman ' B
ete. (in C.A.8,11/2016),

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG :
in all cases) : Syed Rifaqat Hussain Shah, AOR .
: . ’ Ms. Saadia Kanwal, S.0 Fin. .

" Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG
Rawalpindi -

For the Respond_ént(s) In-person .

For the Respondent(s) ‘Mr. Muhammad Iiyas Lodhi, ASC
(o C.A216/16) . " Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muharmad Makhdoom Ah

Khan Sr. ASC '
l : Mr. Slkandar Bashu Mohmand, ASC

17. 01 2018

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected appeals before us,"the-'appellant Federal

Government challenges the judgments delivered on commion

‘questions of fact and law by the learned Federal Service Tribunal

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in thc connected appeals declare the respondent

employees of different  institutions functioning under the

Directorate General of Special Education {“DGSE”) to be entitled

to péym_ent of Health Allowance granted by the Federal

Government vide its Office Memora.ﬁda dated 0'4702'.2012 and

06.2.2012. These Memorar.lda are issued by the Finance Division

(Regulations Wing) Government of . Pakistan pursuant to

, apﬁrovai gfanted by the Prime Minister under the Rules of ‘

Business, 1973. It would be useful to reproduce the two'

TR R TR TR T T




memoranda containing the terms and conditions for the gfant of

= © Health Allowance to éligible persons:

“Government of Pakistan
Finance Division

. (Regulations Wing)
F.No.2(13)R-2/2011 . Islamabad, the 04t Feb 2012
QFFICE MEMORANDUM
Subject: GRANT OF ADHOC ALLOWANCE EQUALTO. :

ONE BASIC PAY AT THE.INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

The wundersigned is directed to say that the . : ]
Ordinance No.VI of 2011 that Sanctioned the Career Structure for - ‘
Health Personnel Scheme (CbHP} has lapsed on 26.12.2011. ) o {
Accordingly, CSHP is no longer in the field and all health personnel - .- : ;
have conseéquently reverted to the BPS scheme. In order to - s i
.compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been’
decided by the Féderal Government to grant adhoc allowance equal ,
to one basic pay at the initial of the scale to the health personriel o i
in_the employment of Federal Government, in BPS scheme, with . i
effect from 1st January, 2012. This wil be in addition to their' ’
existing pay/ allowances in BPS Scheme.

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as \Vlthdrawn w.e.f. 25.12.2011;

A Sd/ -~
- (M. Munir Sadig)
Deputy Secretary (R-1)”

*kde

“Government of Pakistan . ,
Finance Division , ' !

(Regulations Wing)
F.No.2(13)R-2/2011-777 Islamabad the 05t F ebruary,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE , '
~ BASIC_PAY OF RUNNING SALARY TO THE HEALTH : L
PERSONNEL IN BPS SCHEME, .

. In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit of .one basic, pay of running
salary: as Health Allowance to the, health personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in’addition to their existing
allowances ih BPS Scheme. Also grant of stipend amounting to

Rs.50,000 per month to the postgraduate residents and Rs.24,000 E ] . S

per month for House Officers respﬁctwely wef 1.7.2011 will ;
continue. : _ _ : : l

Sd/--

(Manzoor Ali Khan)
Sr.-Joint Sccreta*y (Regulatlons)”

(emphusis supplied} 4
2. _Leafned Deputy Attorney General has contended
that the Health Allowanc¢ granted by the Federal Government is:

‘

available to health personnel in the employment of the Federal

/
Vf\g/ | Governmenvt in the BPS scheme at three hospitals established in |
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Islamabad namely, Pak1stan Insutute of Medical Sc1ences'

(“PIMS”), Federal Governmen‘r Polyclinic (“FGP”) and Nat1onal.

Institution of Rehabilitation Meditines (“NIRM”). The employees
at these hospitals dol not have a career structure in place after
the Career Structure for Health Personnel Scheme Ordinance,
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance
was acoordingly granted by the Federal Government as a form of

compensation. It is clear from the two merhoranda dated

04.2.2012 and 06.2.2012 reproduced above that the Health‘ |

Allowance is granted to “health personnel” However, the

composition of the category of employees that are eligible for the

benefit has not been provided therein. The respondents who are.

several hundred in number are unrepresented by counsel. In -

view of the fact that a large number.of employees are affected by

the instant controversy,' the. Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar‘

Bashir Mohmand, ASC as amicus curiae in the matter.
Mr. Sikandar Bashir Mohmand, ASC frrlad.e‘ able .submissions

before the Court that h1ghl1ghted irn‘porta'nt facts and

documents on record Wh1ch simplified the confroversy

appreciably.

3. It transpires that an Office Memorandum dated -

27.03.2012 by the F inance Division (Regulations Wing) clarifies

that the term “health personnel” used in the above rnentioned
memoranda bears' the meaning given ‘. to that léxpression' m
Section .Q(b) of the Ordinance. This clefinilion refers to the
contents of-Scnedule-I to the Ordinance Whic‘lr spe‘cifies' the

service providers who qualify as health personnel. A perusal of

Schedute-I shows that. five categories of service'proyiders are

—
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classified as health personnel, namely: Déctors, Allied; Nurses,

Paramedics and Support. The services specified under the ..

categories of Paramedics and Support incluae Tea‘ch'ers,
Audiovisual Opérators,"f echnicians, Librarians, étc. -

4. | The administrative Ministry | for | tlh'e" health
institutions of the Federal va,e_rnme‘nt at Islamabad is Ithe
Ministry of Capital Administration‘aﬁd Develop.n'ient Division
(“CA-DD”).. It is aﬁ 'a‘dmitt:ed fact that.v vide orcier dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education:

centers/ institutions inciuding National Trust for the Disabled

(“NTD”) and.the National Council for Rehabilitation of Di§abled

Persons (“NCRDP”). = The respondents were ) thereby. -

acknowledged as beneficiaries of the said grant and were paid |

the Health. Allc')Wance with' effect from . 01.1.20 12 until
27.10.2014, when the Finance Division inforrﬁecl the Accountant

General Pakistan Revenue (“AGPR”) that.only health pe1-sonﬁe1

working in Federal Government hospitals and clinics were.

qualified to receive the Health ' Allowance. The AGPR

corréspondingly instructed the DGSE to stop p,ayr‘xient of the

. said allowance to its employees as no budget allocation for the .

said emolument had been made in the financial yéar 2014-15.

S. . The discontinuation of their Health Allowance was. ‘

taken to the IslamaEad High Court by so,rlnel of the respondenté.
Vide order dated 17.9.2015 the leal{lied High Court referred the
dispute to the Sécretary CADD' for"pas"sing a speaking order
fhere'on; and tﬂl then restrained reéoyery of past péyme.nts of
the Health Ailovvénce ’from the'afffe,ct‘ed employees of DGSE and

allied centers. The Secretary CADD heard the parties and by

Senior Court/
Supreme Cours
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order dated 21.3.2016 rejected the entitlement of the

respondents to receive the said allowance. The principal gronnd‘-

of his decision is that emp‘lbyees".c"jf the DGSE were engaged in’

the precess of education, training and rehabilitation of disabled

children and therefore did not‘fall within the ambit of a'healtn

T S e Y

organization.‘ The respondents-.successfu'lly challenged 'the said

order before the learned Federal Service Tr1buna1 Wthh has, | o ‘?
o | inter alza by the impugned Judgment dated 18.07. 2017 declared E '
that the respondents are entltled to the man* of. Health (;

Allowance. | ?

6. , Learned Deputy Attorney General has contended ‘

that after the 1apse of the Ordlnance that had prov1ded a career ) f*:;

structure -for the doctors, nurses' and paramedlcs Worklng in -

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensation to the said health

personnel. He was, however, . unable. to show any

5

Y T e

contemporaneous direction issued by the Ministry of CADD or

A L

the Ministry of Finance that restricted the grant of the Health - .

Allowance to the claimed employees of the three .hospit'als

S e

specified by him. As already noted above, the definition of health

personnel. provided in the Ministry of Finance-. Office

PR i B L e Sl

Memorandum dated 27.3.2012 is wide in scope and therefore

=

unhelpful to his plea.

7. ‘We ‘have examined the definition of “health

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance whtch'is_ to the following effect: :

R AT O

ST R

“b) “health personnel” means a person who holds a post in any

institute or organization delivering services in the health |, ' t
sector and included in Schedule-1, but does not include:- i
i} a person whp is on deputation to the Federal
/ : G‘overnnj.ent 'frdrnany Province or other authority; .- '
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ii):a person who is employéd on contract, or on work -

charged basis or who is paid from conﬁngencies.” '

8. It is noted that the: foregomg deﬁmtlon of health '
‘personnel covers persons holding posts in any 1nst1tute or‘.

organlzatlon Who are delive rmg services in the héalth sector thatr.

are included in ScheduleI to the Ordinance. Learned Deputy

Attorney General was unable to d1st1ngulsh the respondents,

who are employees of the DGSE and allied insti.tutions / centers,
NCRDP and NTD, from the paramedic and support staff-

positions that qualify as health persennel according’. to

Schedule-I to the Ordinance. It is not denied by the appellant

that education, training and rehabilitation of disabled persons

are services provided in the health sector. These services fall

|

within the terms of Schedule-I to.the Ordinance and therefore.

the providers thereof qualify as health personnel.

9. - . Accordingly, not oniy do the respondents fall within-

the category of persons who are, in terms of Finance Division

" Memoranda dated 06.2.2012 and 27.3.2012, eligible. for'grant-of

the Health Allowance but their entitlement has in fact been

admitted by both the Ministry of CADD ‘and Ministry of Finance.

In this respect the aforemerltioned letter dated 13.3.20 13 issued

| by. the Mlmstry of CADD is referred Also the aff1dav1t of the
Secretary Flnance, Governm‘e_nt of Pakistan - ﬁled in the -
' Islamabad H1gh Court pursuant to that (ourt’s-order dated :

20.3.2015 passed it ert Petition No. 4007 of 2014, spec:1ﬁca11y

records that the proposal ap’proved by the Prime M1mster vide
Summary dated 25.1.2012 did not' restrict admissibility of ‘the

Health Allowance to the personnel of the three hospitals

(identified by the learned DAG). For that reason the Finance

T e
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~ Federal Government in the BPS .Scheme'.

Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel en’iployed. by the

: &
10. As a result, the said allowance was paid to the

health .personngl of the DGSE and its allied institutions until

27.10.2014 when the Finaﬁce Division instructed the AGPR to X
confine the grant of the 'a,;llo,wance to -employees ’bf ﬂFederazll"‘
Governmeﬁt héspitalé and clinics. This instruction repr.ésents
merely. a ‘chénge of opinioniwhich is .not‘ occésidned by an
amendment in the terms of eligibility for the Health Allbv&fance.

Thereforg, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance Division, Government - of

Pékistan still hold the 'ﬁeld in their_ origiha]. terms, the,xje is no

merit in the objection by the learned DAG to the entitlemient of

the respondents to claim and receive the Health Allowance.

11, As a secondary and-also tenuous argument, learned

Delﬁuty Attorney General contended ﬁhat the Health Allowance is'-
granted undef executive fiat without any statutory 'backing
therefore the same can be withdrawn by the'Federal deernmgnt

at any time. That is clearly a ﬂawed contention. It is admitted

-that g'rant of the Health Allowance and the terms of clligib‘ility to

receive the same were determined by the competent authority,

Ministry of Finance in accordance with Rules of Business of the

Federal Government. The original terms of the said lawful grant
still hold the field. These were acted upon and payment of the
Health Allowance toA the résp_Ondents has éonfer’red a vested
fight upon them. In suéh circufnstanlcles;‘ thé executive is barred

by the rule of locus poenitentiae from. unilaterally rescinding' and

retrieving the benefit availed by its recipients. Reference is made
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to Paki'stan, thi'ou,c.{h the Secretary, Ministry of Finarice vs.

Muhammad meavatulldh Farukhl (PLD 1960 %C 407) and

The Englneer -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SC
AZO7) Therefore without a change of the terms of ehg1b111ty for‘
the Health Allowance even the: prospectlve exclusmn of the
-respondents frdm‘ receipt of the benefit shall constitute arbitrary
and unlawful .action.'_ |

12. In the circumstartées, tve.dt)_ not ﬁnd any‘error or
defect in the impugned judgmenté of the Iearnéd'Federai éervice ‘ ‘
Tribunal dated ‘ 05‘.10.20'.1'5, 11.1.2016 and 18.7;2017. . ' o
Consequentl}t, these apbeals are dismissed and the entitlerﬁent
of employees of the DGSE, allied vinstitutions/ centers., NCRDP

and NTD to receive the Health Allowance is affirmed.

AR AR S I

. Sd/- Mian Saqib Nisar, CF |
d/« Uniar A 'Bandzal J,
_'Sd/ - I]az ui . hsan, J
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OfﬁCP of the

- Accountant. General
" Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250 5.3

No HAD/Allowances/Corresp /2017 18/422 o Dated:19.04.2018
- To ,

- The Branch Officer, |
Pay Roll-4 Section. |

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

I am. directed ‘to en_close' herewith a. copy of A.Q(TM)
No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 05.04.2018 .

alongwith Honarable Suprerﬁe Court J udgment for further ‘compliance.
under intimation to AGPR Sub Office Peshawar accordingly.

)

ACCOUNYS OFFICER (HAD)

e T

. D'\My Document\HAD Section_.\éomplainf regard.'doc .
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FN LT T —_OFFICEOF.THE . |
o o ACCOUN l‘ANT CENERAL PAKlSTAN REVENUL:S
: , " " 'Sub Office
: PESHAWAR o
PhNo (091-9211278), Fax No:091-9211301 . -
No. TM(F)fI‘-40/Health ‘Allow./2017-18/ /34 o ' ]Dated 05 045018
- .To, . ‘ . - . ' :
T \/1‘ he Accounts Ofﬁcer (HAD), ' o T 3 '
~ . Office of the Accountant General, S | -
L -‘ Khyber Pakhtunkhwa, Peshawar - -

Subjec':t: | COMI’LIANCE OF JUDGMENT DATED 17 01.2018 PASSED 'IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY THD .

SUPREME COURT OF PAKISTAN. .

' Please ﬁnd venelosed .hereW1th the Accountant General Paki,sjcan Rei}enues',
Islamabad lctter No-TM/18-64/Circular/2017-18 Vol—B-III]S89;dated 12.03.2018; along-with its

enclosures on the above subject. .

I‘he Supreme Court ‘has made the employees of Dlrector General Specnal
Education, its alhed mstxtutxons/ Centers, NCRDP and NTD entitled for Health Allowance.

Hence, the Dlreetor General Special Education has been transferred to Province under 18"

amendment and become a Provincial subject. 1t is kmdly requested to take the requlslte actienon .

the above noted subJect judgment under intimationt to this off' ce for onward submlssxon of -

compliance report before the court. ' '

AGPR Sub Office Peshawar

: Cepy Jforwarded to Accounts Oﬂi‘cer (TM)
G-8/4, Islamabad.

—

L D * ACCOUNTS OFFICER (TM)
' S M/ -+ AGPR Sub Office Peshqwar

N5 DRCATM New DuN20 St il e Tob0
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bffice of the Accountant Gener_al, ]_’akzstan Revenues o
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’ |
|FORM OF ORDER SHEET

Date of Order

or Proceedings |

ORDER OR PROCEEDINGS WITH SIGNATURE OF
: JUDGE/JUDGES

1

2

19.09.2018

W.P [No.4301-P/2018 with Interim Relief.

Present: Mr Muhammad Khursheed Khan, Advocate
' . counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AA(J for the
respondents

%% %

" Despite .direction of this Court dated 11.09.201 8,

the Advocate General Ofﬁce falled to check the reievant

v quarter ie. respondent No.2 and apprlse the Court about the

consequences of the impugned letter dated 03‘06.2018.

‘Today, the learned counsel for the petitioners produced

another letter dated 14.09.2018, Whereby the Director Social

Welfare & Special Education Department despite repeated

 reminders of Accounts Officer has' failed to provide the

requisite admiSsibility.of health professional allowance from

F.inance Department and release of budget throughl SAP

‘ system under object head of. health allowance: is still awaited.

The letharglc and dlsobedxen’t attitude of the concerned ofﬁcer

has exposed him liable to be dealt. with under the contempt of

1'Court laws, however, taking lenient .view, the Secretary

F‘inance Khyber Pakhtunkhwa, Peshawar is directed to

personally appear before the Court and explam his position.

-
R
“ i

I,

e '

EXAMUNER
Peshawar High Court -
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\.0.......,,..-‘...-,.........“..\} C’ 7
Date of Presentaftion nf'.\p;.\!ir;niun."JF.-.)_'..&." (;( 2-‘2/'1—/ A

No of Pngi‘s.

Capying fee...

Date of Prepar:
Baw of Deliver

Yocoived By

tion 6! Copy

ol (”""’e‘-'--';".i“ .LS:- Q_“ 246—
bl 7T | |

To come up for hearing on 04,10.2018,

Interim Relief,

Notice for the date fixed. In the. meanwhile,

.Professional health qlloWance shall not be déducted from the

»,

petitioners.
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*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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G O\/S NMENT OF KEYBIER RAKATUL
ZAKAT , USHIR, SOCIAL WELFARE, SPECIAL EDUCATION

& WOMIEN ZMiPOW ’""’J\I':_’\'l DEPARTVIENT S

SUIVIN]ARY FOR PROVIMCIAL CABINET

Subject- DRAWL O F_HEA[TH ALLGWANGE BY THE EMPLOYEES OF
‘ SPECIAL EDUCATION . , . |

\N\P No0.430/2018 NAZEER SH/—\.—! V3 GOVE '\Hf\ﬁ‘- 1T OF MHYBER
PAKHTUNK HWA -

Bcfore the * 18" constitutional . amendment  the employees of

(o]

Dlrecto:ate General or Special Education, Islamabad w,e're a!!"owv_edend since
01.04-.2011,'::1&&1 the 18™ amaone m\ont thay wore: working under o Sueralary,
Social Welfare! szp.-'«,u-tzm':{.l Foavhor Pakhtunkhvea, Til thedr devainion anc when
07.01.2012 the petitioner v-/e're ;'ecei\)ir1g i—l'c:e!m. FProfescional Allowancn vide

[ n\dnce Division (Regulation Wi ing), Islamabad Notification (Annex-1). .

2. l“hls allowance was sicpped by Federal government ang aceordingly
- lhe petl’uoncrt ﬂllcd a service- nonoal in Federal Service Tribunal, fslamal:ud ang

on 18.07. 20!/,<the l-edoral ervice Frlbungl c‘ccnded in favour ol the pe litloners

| (Annex- H) : A B o

3 'fh& Fe

Hm cheral SchICc I‘nbunal in the Supreme Court of-Pakistan bul, llm apex sourt

vemmen then challengod the’ JUdngl i / Lloulnlnn of -

- also decxded,ln favour of;:th_e petitioners (Annex-.‘ll).

4. - tex shlflng the: services ﬂom !ederal Governmcm (o) Pxovmmal
Government of Khyber. Pa nwa, the en.p’ovecs of Speual Education were
receiving the said ~:‘Ilowa:nce orovzs:onally on 18, 06 2018, the /-\ccoumanl. Officer -

(PR-04) ofﬂce of .the Accoumo it General, hyber Pakmunkaw‘a has written a

l . . .
Jetter to Deputy Comm:ssxone' Peshawar with a copy to Directer, Secial, Welfare
and Secretary, Financ e Depumv nt hat budget for the Heal*'h' -ﬁ!io’wance' has
been allocated but the sbme has not been uploaded to the SAP eo:npu er Syslem

i E&(Jc]le Accountant O{ﬂcer (PR-04) further clarified that the Accaunlant Cmn(nal

N Ocho has released the paymen Heahn Allowance) to these cmployum (m Ihe
rorjuest of Social WelfaruDeparm :nt in compliance of the Jud manl ol Suprome

Gourt of Pakistan daﬁed 17 01. 90 18, orov:SIO.;aHy and subject 1o its cJ:‘ml::'.:%H'HI’il‘;f‘

x
l

i
e
P

l

l

1
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I | |
A \2 tfy - GO\/"R\ (VENT. OF w—w E 5 pKHTUNKHWA N
N N —-por AN
Ny i ZAKAT, USHR, semouwz_ rme, SPECIAL EDUCATION
T e & WOMEN ! ZVPOWERY VENT DE.DAR*:‘mg; 1T
4 . . Sy > . -

sux\mw\R. FORP PC’O\/M\!CIM CAB 1\*1 T

ot SEVR O

guhject:- DRAWL o FHEALTH A AHO\N.P NGE PY THE_E EME) OVEREY E

v'_SPEClALEDUCAHON | o, I

VP .No,430/2018 NAZEE | (ENT OF KHYBER
PA <HTU\1<HWM ' T

/__.—————-‘

from I’mance Department Kh\/b” Pa khLUﬂKﬂV\/d and that in case thf released

pudget is not been uploaded o ‘'the SAP System, the pa\/ment of Health
‘,/-\HoWance will be stopped (Anne,\-\\,) o :_ "

5. - ccordnngly the emp\oyees of Spec&a\ Educatxon ﬂhed a writ petmon
under article-199 of the\ constitution: of _Pakls\an 4973 and equesu\ for
suapension of the above ment\oned \etter of Aecountant Gom)ml Khyher “
'Pak\'nunkhwa and for cor\)tmuatow of Heahh Allowance. on 19 (m 20\3 i rn
ardor sheet jssued by thm\ \onon \l)\e Court in the f,ubjec{ wnL pehllnl\ Um m\m
i\huuled the Secretary, Emanm De partmont [Khyber Pa\\htunkh\N\ 16 ‘»(':l,mn\\\/
nppum before: thc‘ couu\*on 104 1.2018. 10 compliance with the court qrd'cn' e
Secretary, Fmance Depaltment 2pp ,eared before the court on 04.10.2018 und the
honorable court chroctoc\ tho Snerntaly, Fm wee Papartma h\ it \’1 ofesaionil

Heallh Allowance shall not be dC,dUCLed from the petmoners (AnnCA-V)

\‘

6. g -.F'\nal_\“y,'in céxﬁp&ianm thh the o‘dus of Ho snorable Peshawm High

Court Peshawar the Sec'r:'etary Finance Depal‘tment requcsted \/\de hlb omce'

letter No. SO(th)IFD/S ’7521720 13 dated 07 10.2018 ad\usmg thls departmont
" |

to move a summary bei q the AC lmmstrat\ve Dcpanmcnt after tho:.ough analysis

f.,for the approval to Chief lnlSLCl ‘\hybel Pa\\htunl\hwa (Annex-\/l)_

.
i

7. Pursuanee to the orclar of Pcslmwax I-ligh Cuunt Pesmwm dated
04.,10.2018, the Chlef Minister, Khyber pPakhtunkhwa is rewested 1o allow the

ealth /-\Howancc to lho pelitionars and implernent ihe order of the Honarabio

courl. : ' ’; : o o . v




R : - ( /.

GOVERNMENT OF KHYBER PAKHTUNKHWA o
ZAKAT, -USHR' SOCIAL WELFARE, SPECIAL EDLJCA FION.
‘ : &-?.WO VIEN EI\JIPOWEF\M =NT Dl:PAR HVILNI o

l

SUMN’AR.Y FOR DROVH\JCI!—\L CABINEI

B
DRAWL O F HEALTH AL LOWANCE BY THE t:MPLOYEES OF -
'%PENAIFDUCAHOK | 3
\NPN043om0ﬂrNA/rW1SHAH\N;qurPNmENTcﬁémHYBER:
PAKHTUNKHWA, | K S
. I

8. On the observauons of Fin ance Derartmer the CC})ortfl}(‘m of Boninl

VVanr(\ responded and pIOVIdlus the r qun_.xc information. The Financa  Lopar bt
Khyhor Pakhtonkhwa propo: -tl] that the subjesl case uny ba o placed batorw
Provingial Cabmct for approprmh. orders with regard to Lhc approval ol the propusod

tlowunea jn hulll of Gourt DC!(.I.\}UH alonawith tha issue of mnw~;.).-1ynmnl and athor ntliod

[
§

matlers (Annex-vil), -~ . - :

9. . The Chief Mmlstu }\hyoc: “thtum\h\«/a in Para-20 of tlw sumimary hay
alraudy accordod approval lo pl ace the subject issue bolore the meating ol Provineiot

Cabilnel for app ‘oval please.

10. L Thg, Provincial Cabinet i& racitasted to dl fow the "Heaith Adowance o tho
peliioners and implameant the ordor of e Lanoraio Covrp - T '“‘7'““*-\
. ’ . N,

. ' ,.4;’/'27:7 /x/ t‘;}' . f;} ey :,}7.
- ‘ (MUHAMVADTOREES KiHaN)
' : : Secretary to Governmant of Khyb “r Paknt unkhwa
o / . . Zakat, Ushr, Social Welfare, upC..C‘,ldf zcucation &
'.A _ - Women Empowerment char{f:n‘(aﬁi



~ GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT | !

{ CABINET WING ) ‘ \’k

. ;1}!0.,.8OiC{E&A.D}Q‘:-Zde]‘-ZfO‘IL.’Q
. Dated Peshawar the 28 Detober , 2019,

. Thc féecretary to Gnvtoi' Khyber P‘e‘-xkhtﬁmkhwa : -
Zakat, Ushr, Social ‘Wellare, Special Education % Women
Department. ‘ : - . » |

SUBJECT: DECISION OF THE _MEETING OF PROVINCIAL CABINET -
DATED 22.10.2019. " R A B

. Dear Sir, T | ‘ |

1 am directed fo forward - herewith the following decision of the

meeting of Provincial Cabinet held on 95.10.2019 under the chairmanship of

‘Chlﬁf Minister, Khyber Pakhtunkhwa for implementation. : ' |

! AGENDA ITEM NO. 18

m—————————————

SRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SP?EGW—\

‘ EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
 PAKHTUNKHWA. _ e _ g L

) 1Qe.cisi%ofma;c:abinzen S R I 1

l ' u : . ) ) ’ .

. " The Cabinet _ap;:ro-.\ﬁeﬁ Health Allowance to the devolved employées of

- g Special Education Inistitutions at the rate of one running basic pay..
i : .
|

mplementing Department:  Zakal, Usht, Social Welfars, Specia ’Edﬂﬁaﬁw-&j

x. Wo mgnﬁmpowerment

2. "1 am to reguest that an imp.l.emgmation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunlkhwa Government
Rules of Business, 1985 may kindly be fzrnished on top priority basis 0o the
. Cabinet Section, Administration Dﬁ[ﬁmmﬁ. ' ' ' -

y

“Copy 10+ ~ o |

{. P.S toSecretary Administration Department. -
S ph to Additional Secrctary (Cabincy Administration Departiignt
3 PA to Deputy Secretary '{cabingt]Administmfmn Departmen:

SECTION GFFICER (CABINET)




h N_O.FD(SOSB-H)B'—‘HZO%Q. In pursu:_m'me of the Sgpn‘mﬁe Court of P

-

GOVERNMENT OF KHYRER PAKHTUN KHWA
G A MO BETA RTMENT

DL AT N WING)

' Dated Peshawar the 25-11-2019

l\lOTlFlCATlON 4
D 5

akistan civil Appeal

No.811/2016 titled “Muhammad A‘Liqt.te-'Ur-Rehman & Others V/s Federal Government of
tc,” the Government of Knhyber

Pakistan through Secretary Capital /-\dministration e

pakhtunkhwa (Provmcia\ Cabinet) has been pleased 10, approve Health Allowance at the:
rate of one running basic Pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of Khyber

pakhtunkhwa.

). The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber,PakhtUnkhwa devolved under 18" Constitutional
Amendiment. . , T |

Secretary.to Govt of Khyber pakhtunkhwa
Finance Department

t No. & Date Even.

Endst: No. & Date Even.

Copy is forwarded for 'mformét'\on'and necessary action 10 the:-

1‘./ACcountant General, Khyber Pakhtunkhwa, Peshawar. ..

2. Principal gecretary to Chief Minister, Khyber'PaKhtunkhwa."

3. Principal Secretary to Governor, Khyber Pak_htunkhwa. C

4. Secretary 10 gocial Welfare, Special Education & Women Empowerment'Deptt.

5. Directof, EMIU, Finance Department, Khyber pakhtunkhwa.
6 PS to Minister Finance, Khyber pakhtunkhwa. .

7'. PS to Secretary, Finance Depa(tment, Khyber Pakhtunkhwa. |
g. PSto Special Secretary, Finance Department, Khyber Pakhtunkhwa.
9. PAto Additional Secretary (ReQu\at’:on), Finance Department.

10. Viaster File. .

SECTION OFFICER (SR -
/ _ - FLNANCE‘DEPARTMENT o




To,

Subject:

- The Chlef Secr etary, S
' Khyber Pakhtunkhwa, Peshawar

- DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
" ALLOWANCE ro THE _APPLICANT _W.E.F. THE DATE OF
DEVOLUTION OF. THE EMPLOYEES “OF_SPECIAL EDUCATION )
INSTITUTIONS TO THE PROVINCIAL GOVLRNMEN'I OF KHYBER

. PAKHTUNKHWAle JANUARY, 2012.

ted Sir,

Respec

With due respect it is stated that I am the employee of Special Education
Department and is serving as Canning Supervisor at the Government Institute for the
Blind, Swat, qu1te efficiency and up to the entire satlsfactlon of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the. Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Governmient were receiving Health Allowance
which had been stopped/deducted from their salaries against -which those employees
preferred service appeals before the ‘Federal Service Tribunal, Islamabad and the same
have been allowed in favor .of ‘the employees vide judgments dated 05.10.2018,
11.01.2016 and'118.07.2017‘ and the employees of Special Education Institutions declared -
entitle for receiving of the health allowance. That the respondent Department feeling

aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of‘(Federal Government of Pakistan through Secretary Capital

. Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble

Supreme Court of Pakistan and the same haé been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Spe01al Education

- Institutions for recelvmg of health allowance That it is pertinent to mention that the .

Dated:

Government of Khyber Pakhtunkhwa Fi inance Department issued Notification dated
25.11.2019 in 1mplementat10n of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved ‘Health Allowance to the employees of
Spec1al Education ‘Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for-the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the aﬁoplicant feeling
aggrieved from -the inaction of the authority concerned: by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance

It is therefore, most humbly prayed that on acceptance of this. Depaltmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolutlon to the Provincial
Government of Khyber Pakhtunkhwa. : . 'x_

19.01.2022.

pu’ye Obedlently

'Govt: Institute for blind, D'.I; Khan
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Hafiz Ur Rehman (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

[/We_Hafiz Ur Rehman

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

\J '/ _
CLIE

-
ACCE D
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5th Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



