13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. q
(Kalim Arshad Khan)
Chairman
{
23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. ,

(Kalim Arshad Khan)
Chairman

16.08.2022 | Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respbndents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)



S No

Form- A -
FORM OF ORDER SHEET

Court of

Case Np 022
Date of order Order or other proceedings with signature of judge
procecdinps
: ‘ 3

%02 The appeal presented today by Mr. Mir Zaman Safi Advocate may
[958 DA TS PV

~be entered in the Institution Register and put up to the Warthy Chairman for

; proper order please.

REGISTRAR —

2»\1’ 5 W 2L , This case is entrusted to Single Bench at Peshawar for preliminary 1

. hearing to be put there on 25 .-L_VL'L.Notices be issued to appellant

© and his counsel for the date fixed.

CHAIRMAN

26.05.2022 Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

(Mian Muhammad)
| Member (E)
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' m:rom: KIY BFR PKI-ITU'\II{HWA “FRVICE TRIBUNAL, PESHAW AL

CI—IER,.‘.Q-LIQT ‘ ST
Case 11tle' - &QM 7%
i S.# Contents . Yes | No
L This appeal has beer plesented by: M Mam ,@ 0’:{/ v |
' 2 Whether Counsel / Appellant / Responcﬁlenr / Deponent have 31gned the N
) requisite documents? - , A
3. | Whether Appeal is within time? v
4. | Whether the enactment under which the appeal is filed mentioned? v
5. ‘Whether the enactment under which the appeal is ﬁled 15 correct? v
6. | Whether affidavit is appended? - : : v
7. __| Whether affidavit is duly attested by competent nath conumssmnex e
8. | Whether appeal/annexures are properly paged? ' v
9 Whether certificate regarding ﬁhng any earher appeal on thP o
" | subject, furnished? :
10. | Whether annexures are leg1ble7 v
11. | Whether annexures are attested? | v
12, Whether copies of annexures are readable/clear? - v
13. | Whether copy of appeal is delivered to A.G/D.A G? : v
. Whether Power of Attorney of the Counsei engaged is attested and v |
__ | signed by petitioner/appellant/respondents? . . ,
15. Whether numbers of referred cases given are correct? - Rl :
16. | Whether appeal contains cuttings/overwriting? L e
17. | Whether list of beoks has been provided at the enid of thie appeal" VT
18. | Whether case relate to this Court? il
19. Whether requisite number of spare qulCS attached? vl
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete" ~
" 22 | Whether index filed? T
» 23, | Whether index is correct? T
24. | Whether Security and Process Fee depos1ted7 on ~
-' ‘Whether in.view of Khyber Pakhtunkhwa Service Tribunal Rules 1 974 :
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on - o
2% ‘| Whether copies of comments/reply/rejomdel subrmtted? on
27 Whetner coples of comments/1 eply/l eJomdel pr ov1ded to opp051te b
L pa11y7 on .

It is certified that formaliﬁes/docume'ntation as required in the above table have been fulfilled

4

Y R Y Py
- Name: . M)/ 25%”1”‘4” )2/754‘%{/
Si_g;nature; : M/‘ &4‘@ _“

'D.ated:l 2.,,{ /&, 20 7/2/
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 2[9 /2022
Dinvy MNa. S ———

Mr. Ali Akbar , Worker (BPS-08), Dated J_fa.l/_Q;LQ.QZ 2-

Govt: Institute for the blind, Swat.
......................................................................... APPELLANT

K Treor Patditnhiwa
Norvioo By huz; 1]

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
ta-A2¥Provincial Government i.e. w.e.f January, 2012. Any other remedy
’ which this august Tribunal deems fit that may also be awarded in favor

Regﬁsﬂ"?/r of the appellant.

1ed

0
’ ' R/SHEWETH:

ON FACTS:

1-  That the appellant is serving in the respondent Department as Worker
(BPS-08) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



\";3-

Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ATINIC X UL C e e e vesveseonsancaseassonsssesssssssssasssssessasssesensasessassossansence A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUre....eeveevirrenriaereineieeincenenns C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIC...cvereieiieiieeineiierieecireiiacesesenssnsoncanes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......cccevveeceevenennnnnn F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



il

for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anneXure.....oceveieeeeeiienesrecinneennns G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIE....eerereiereerensrensteeneeseseransanns I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC st teesesstesenstesssassessstasssssssesssssssssssssnssscssssssssenssssnnss J.

10- That appellant feeling aggrieved and having no other remedy But to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



£ G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. :

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellan

may be accepted as prayed for. ‘
A EN?NT

ALI AKB
/
THROUGH:
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

s

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
-2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. /2022
ALY AKBAR VS SPECIAL EDUCATION DEPTT:
-AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZX/I\\/IA" AFI,
Advocate

High Court, Peshawar



N
7O RE PUBLISHED IN THE NEXT ISSUE

OF GAZETTE OF PAKISTAN PARTL

H
L]
i

H

| ' NG F 1. i8R011-Caarg (P‘;
\:O\”: NYENT O: BAK KISTAN !
HNIST n‘r{ CF Soclal Waltare & Spacial E¢uzation

-—— e W =
— — - —

Oﬂ res :rﬂ "“Z L putsUsnRIe: af CC-’“SEZT-'J';E;P

Sy ieenth Amendmer ) Actl 2010 {Act NaX of 2015} the fliowing C""es under e
Mirig

s\y Of Social “‘Je\fare & Scecaai ::duwahon arg gsfr'ad i 15 Sacial Welfare &

Special Education Depar‘-:men'. Gove-rnment othyb'er Pakhtoon Khawa,

1. Special £ducat m Cenlte fof \:e-\ ally Retarded Children, D1 Khan
2. . Sgpecigl= ucalon Cenlra for Hearing Imrairal uv';‘ren \Wai

» \,8/ \ Naticnai Spau(a\l"dbuat'an CCT"!DILX Mardan
&~ Vocaliona! Trainirg Centre, for Disatled Fessen, ¥ Aardan

Soecial Sducstion Centre for Visualy Ha rdicapned oNtd J
“Nalicna! Sascial Education Comzlex (PHO “R" \/‘ C & HIC) Pas
‘ ios‘eﬂcac‘! lieg Na‘icna! Special Sducation T
\/o:auo'\a' Training Centre fer Dgadled Pgr c Pesr‘awa
. Special Educatign Centre fof Visualy Hand
0. Special Eduo aticn Gentre fcf Dry-'"‘ iand i

awm Nmy

/l/‘«'u*‘a nmad Aftaﬂ'
“Geclar CHiwear

-—

ra fAznages,
Prirun'- 'uOfDOfax on Fakisian 9zes=
CC:.‘ i N S -
Sacrpf”y irier Provinclia C'\o« dinalion Dvisien, slomeact
. Saecretery. Fincnce Division, s*m\_bcd
tecrelony. Cob‘*nt Clvisior, istamabod. j
Secrelary, f-s'cb.shr“c'\f Division, islamobad,
Chel sacretery. Governmen! of P KPY Pashawet, ‘
Mo AL Foror Ken, Shhector Cuenaa M8 ‘-”w:; g5t ws‘w an

A3 4\ Division, siarrcbad . . "
C M Muha m'nﬂd thohid Siddaiqui, Cirecte? Geane:pl MS Wing,

- gt cblsbmm‘ Ovision, Isiomabcd.

8. Secratory. Sq*w we'tara & -Special ccuccf‘!on Dencimant
‘ GOvernn*cm of KPK, Pcshcwa' ' ‘

c,-\:xplh“‘

>

~4

9. Concarned Cenlre. : o .

V0. Otlice Co::y.
' Ve

e



' SYED RAFIOUI' HUSSAIN SHALL

we shall decide the above utlcd appeals. The. fu.ls g,wn

_pay and 1llow.mcu. in IBI’S scheme. He; xllh

- PIMS, lcd».nl Govl Pol)clmu. C‘DA 1CT, I
. Govcmmcnl Scmcus lloap:l.nl N

R . /ur/u whent .’s/l("/ - i B .
. ln :hc I ulu zl Scr wu."(ubun 1l Islnmalmd

. /\pp(,.ll\ wNa, <h‘i o '<7 3. 757 10 7‘)’% 8)’4 to 91
)4 3.998 o045, 1108 10 1179:1224 1 1243,

0 2350,.25552 10 23¢ .\&"36\ '\ 2369 02
. 487 o "501. ‘.306 (o 2)20(R)Cb/”0

h 9l8 A, 9!9 to
1765 lo. 1325 2327 -

443 2446 o 7484 &

16 wuh M. Ps

.\u\l :( 1T :hu .m(l nlhcl\

VL‘I \us

Sccx clary, C: un( il Adnumsh

.z('on & DL.\'Llo,.mt.n( Division,
Sccxu.u\' , Finance Divi

Nou ..nd ACI R, Islk: amabad,

" Date ol Institution - 04 04 2016, cte,
Datc of hcaring  ; 17. 07.2017
Date ofJud;,mcm :18.07. 2017

Before: Sycd R.xﬂquc IIussnm Shah, and
Lo Sycd Muhamnmd Hamid, Members:

_Present: ¢ ;Mr Muhamnmd Anw.xr' Mughal, Advocatc for; the
- N appullanls , : - -
s Syed /..xl-c-l'lusnnin' Kumx. Assxsl'mt Altorney
- General for the respondents with M/s Arshad Anjum,
" Assistant Dircetor, CA & DD. Naveed Akhter, Se tion -
Officer, . Finance Division, Azhar Nadeem Aan,
Assistant- Accomm Olficer and Muh.lmm.xd Ja bar
Senior /\u(lllm AGPR ay D R‘ -

IUD(‘MI«NI - =

MFMRI' R:-

18 rise to lhc pu..suu
akistan approvcd payment of HCallh
g Health Services in the year 012
and the I‘xnancc ‘Division issucd notification Ne, 2(l3)R-2/201 1«777 duated
06.02.2012 for grant, of Ilcallh Allow-mcc cqual to onc,
running snlary

appeals are that the Primc’ Mxmslcr of P

Allowancc to the msutuhons providin

basic pay of
lo thc hcallh pcrsonncl in the cmploymcnt o!' Fe

cral: .
Government i in BPS Schcmc w.el 01.01 2012, in o

ddition lo the existing
.xllowanu. lad bm.n paid 16 the

contemporarics of the 1ppcllams n gther Govcmmuu Hosp

lals inclugling
kistan Railways and Feg eral . -

P N L
.xmabnd cle. but it \‘nl\ discontinugd 1o -
3 .

ks wdc u'npugnw o ders datcd 08.08.2014, 21.03.201"()

f"\i‘- k\ {"

0 »"‘ T,
ot

}\'- '/a-‘l.l)) » . |

. | o— . o
o 'N-Uul AT :-‘:" izunai o e
Lt ld‘ Mavac

the pruscm appcll

Wxth llm. Jlld[,n\uﬂ o

R e

RN




. l)n'nmn (( /\&I)l)) vidde
with cllcer lmm DL 200
-w«.h. lcl'c'r dated 13.03. anz

‘of 16 m.smu(mns ol l)(‘ml
" funcijons and the . scn'

o AGPI\ vide lctter dated 08:08.20]

'sIOppcd by. submmxng the cmnpulct ch

'No.xis-a/zom 383872014 and 4007720

he following inanncr: - :

:md "S(H.-Ol(- 'Ihc b(.uu.u\ (.lpx(.ll /\clmmmu nmn & Dc

w.lnpmcul
leties: d.uul 06.08.2012 .l“()\\'(.d I- h..xl(h Allowanee

uu.m.- (‘x.nu.ll ul .\pcu..l l
th /\C]’I\. lsl.mmbad started P

-l pu\muul of’ l)llLL .xlm..mun (D(;bl..) il

dying the s:ud Allow'mcc o the

¢se personnel
l)lu' (u (ll'

.uunumu\-c uumn ul

Seeretury
ARDD ihg unpioyu 5ol I)Gbr. star (Ld agit

aling. the maucr with him who

Fallowed Hc.ll(h Alluw.uu.c loall the unploycu

and allicd’ cucation cunru.

ices hun" rcnduui by lhcm it
Scnxccs o the. dlsablcd and speci

and the AGPR accorduwlv

uc. in vu.w ol

1 prov:clmg Health

al c.luldn.n with c.ﬂc.cl front 01,01 7012

started p.x)'uu' the :\dl(l .xllmv..m 1o them, The

4 mlmuu.d llu. Dircctor Gcm,ml DGSE
ad nog provuk.d l)udL u
2015 for Alie said Allow:

that Finance Division I h

e, hcnu.. liu. hayment of said. Allowancc be

anges (hrough Concerned DDOQOs,

.nllou..uccl budg,c‘t for lhc :'ucl Allowance
and latcr on

bubscqucml) the 15 inance Division

but the CA&DD parked the budgcl
other organization, ch : .u_';__,ru.vul ol stopp
letier  daieq 08.08.20 N the a('[u:lcd

I
allocatcd thc same lo somc
age ol the said Allow.mcc \'ld'.
umployu.\ NMled Wul l’ctuw‘l

4 which were (la\pu\ul ul by the

Ion® ble Islamzbad Hu-h Lnurl ]bl.llll.lbd(l vide order d.m..d 17. ()‘) 2015 i

XNX XXX
‘4. In (he lwht of the above
along\wlh the connecled’ pcliuons arc converted into
-rcprcscmmmm glccmcc_l 1o be pending before the learned _
wned Scm‘ tary CADD shalj-
« afford. an opportumly of hearing 10 an authorized
v representative of (he . pcmmncm and, thercafier pass a

spcaking order. i js expeeted that thye bu.rcl.xry shall, -.
inter alia, take into consideration: '

© XXX
the msl.ml pelition

a) - the alfidavit dated 26.3.2015 filcd h) the Su.rcl.u)'
. Finange, during the proceedings before this (“ourl

’ li) the et that in some-cases the Healtly A!low’mcc

was paid to Ui cmpuoxccs by ihc AGE R pir suam
Ha u.c approval piven by lll(. CADD; - !

©) The sequest munde by and un behalr uI‘ (lu.
Fetitioners that-in the circumstances recovery of

. the  Health Allownncc would. c.xu»c mum.nsc
hn.d -lup anl

d) Thc et that the pcmmncrs are. u.\ployvcs of -~
3y different - de \.lr‘nwnh and entities  under ihe
I '4'"1'“\\'-'?\'( k") ne . par T .

-
"o A XRY

ot hea NN

. - . i
‘e ne
cAIRN N, Lo

n 'sm 1o sﬂ(m( wzmr ele, w.m MLy,

.lllm..l(mn lor the year 2014. - i

\,




L3565 W STIR)CS/201G, cic, with M.,

‘ o T administrative control of CADD and, therefore, the.
K - A O A ©ooentitlement Tor Celigibility  shadl be wken into

] o comideration  in the  light of Sstatuy of eneh |

" department or thl) sqa:\rau.ly

oS odn order 190 meet the ends- of Jusuu. it would bx

_ - ap')rop. iate -that u.covcry of the Héalth Allowance already

..o 7 Fo--paidio ihe. cmployct.s is_rccovered after a spéaking order has
“oe 7 mew .7 been passed by the learncd Sccrcl'\ry. It is cxpected that thic

~Scerctary CADD bh-xll pass a spc...\kmg ordcr prefcrably wuhm
- 90. da)< o

- g XXX - ’ C ‘ .\x.\' i : ’xxx- . R

The Scerctury k& /\;\!)l) .lllu puumul, Ihc lu.uu' uned l\llnulmb the

opporiugity of lu..um;; i the authorized representatives ol the

petitioners - (now appellants) on - 14,03,2016 passc‘d the ‘order dated

21.03.2016 and declarcd “the CA&DD's “lettef ‘duted. 13.03.2016
\ ‘ - -allowing Health Allowance 1o the DGSL cmployeey ‘unlawful, aigainst |
' ‘ the rules, void ab initio und'dircélcd" the AGI’R to' recover the said

. Allowancc from (hcu' salancs in casy mslallmcms

2. lu llus backdrop. the appellants fifed llu. mstanl uppc:\h with

" the followmg pr-wcr. ‘ . U

s, therefore, most respectfully prayed thm the:
appellant being. cntitled to Health - Allowance being | .
. covered’ under category of Health Persorincl, the said [\
order dated  21.03.2016- by respondent’ No.l  may
therelore, be set aside amd it be declared that the action |
o el rt..puudcm No.l in withdrawing the said allowangn’|
i and rccovery thereof . from the salarics of appcliants, is ,
malafide, illegal, violative of principles: of locus|. S
pocnilentiac, unfair, unjust, - unrcasonable, arbitrary.| = .
fanciful and capricious and that arc entitled to reecive|- i
the: sume, from the date it has. been. wnlhdrnwn and .
stopped lrom p.lymcnl " : _ o

-,

3. o The lcarm.d uouns«.l l'or llu. dppcll‘mle a.guc..d Lh"F the
10 of
Constxtuuon of the Islamic chubhc of Pakistan, 1973 and covered | mdcr
Secction 2 (b) of Cwll Scrvanls Act, 1973 werc cntitled to all pnA

appcllanls being Federal govcmm-.nl S\.rvams under Article -2

and -
‘ allowancces prt.s\.rxbt.d by Federal Government for its x.mplnycu.. l'] trﬂi\cr.,-'

slatcd that ﬁn.mcul dircetive containcd in Ministry of Finance O.M.
' No 2(13)11-2/"011 dated. 06.02.2012 .was’ unambxguous and clcalrlj} -

supuhh.d admissibility ol Health "Allowance. to ‘\ll health puson \cll iu‘:
| "u'd-?'- :

nulllu..umn of the Finance Dwmun. the .\ppdl.\l\l\ were (ll.pl‘l\’\.d of ll\c»

cmplovmcnt ol Federal Govu‘nmuu in BPS ‘S\.lu....u. but dczspxlc lh'

(
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Lo lz ’(H(.»pm.\cd in
U 813 (R)tsnor 170

S L g . sm:ns,mm

' smi bcnclm

In suppo-l
‘ appc”ants u.fcrud
18,05 20!6 and- 1 4,

ol hn ver smn

o the m-lmm.m-. ol FST dnlcd 05.10. 7015. tiolg, "016

SEETR UEVI 1351)cy 2015
40‘(1{)CSI"016 and prn\'ul for the <mm. relicts Tlu. le
\'dwmcnlly Argued thay (g, .LSDOH([UH -Finanee Divi

and cold m the same brea) iS00 e one [i; wd, it hag

lhc.. -'Ap,n.l '.-u:. in p.‘." 3

Sl ey Pasinwige, Gninnenty
lslamabad Nzgh Cour( I

slamabag wlulc on lhc other |y; itcl,

uulu' (ll(cd 2! 03, "016 He conge
-onee sranted and acted- upnu h

. lm.y du.hnul
: (hc same. -.l:mn vide:

ad uc.ucd a vcw'((.d rig
Withdrawy, nmhtcmllv in violation of j puncmlc

u.uur.nl m\.m:n. l’hc
.nmull.uu lasrly’ .uguul th

B lcnmcd counu.l for llu at xmpugnccl ordery \vcrc

void ab uuuo cm.xm NOm-judice ™

and y; aving:
\ulh(lra\\‘.ll / \(upp.ll'g ol sl

N9 sinclity o Inw g
Ly unuuulul lo pumslunuu W
be .l\\"xrdcd “without ; ¢ due Process ol AN

(..u\ Crimeny Sery; HTTTEY (I Hu. vmy uml s

.upluu)l\uh.\ 1973 -

4. © The nppcle were ucw::c s. It w1§ stategl

.lhn( the sajd’ nllowmuc was Loy

. ﬁll pmlm‘ thn 'lc.uu.w“

d by the rcﬁpondc.nt
.ldmmsnhlg to the nppcllnn(s
of hb'],tll

BNE xunm.l otcause e
a. ‘person who- hcld a post in .mv

m..muu, or. ortamzanon dchvcrm
in Schcdulc.-l I was {furth

8 scrvices
“in the. hcalth scctor and mcludcd

the Hcalth Allowancc was

'AGPI\ on the basis of C

Cr subm; Ued that

.xppdhnl' by the
ADD" Division's lt.ucr dated. 06.03: 2012 but;
subs‘cqucntly that va:sxon sent a rct‘crcncc lo (lu. Fin

its oncurrcncc for :xdmx':snbnhl; of I-{mllh Allow
' samc on 14, 03 2013 oy, Jthe grour

“of cducation; tr'umng :md reh

nllowcd provnsmnn“v o the

d Lha( lhc.y were involved ; in d:c procc%.

nh:h(.mnn Oof disabied. x.luld;cn HITN Petsons

with :h\.tblhm.s :md hc..m.u -.nuld Aot be declareq .1\ he

beeome entitled for the said .xllnwxmcc The CADD on 13.03.2013 in ity
oL commumc.mon to AGPR conv c\n.d sam.laon of the Healyy- Allow.mc:.. o
.. DGSE cmployccs mthnu( cu..c.xrrcucc of the I‘m

~

alth p-'rﬁonncl to

ance Dn']su.n fand: the

AGPR  made provmonal aYmenit o the appcllams which \vas

subscq(l_cnlly cl:scon(inucd .lhu' »cnlu.umn ol uuulcmuu in ordc.r o

prevent the Misuse of (hn 1'lowan\.c by non-cnmlcd pcxsonm.l At was
submmcd h\' Fespondent No.» that health .llln\\"mcc‘ W

S2010, u-: With i, pg, ¥
tlu h..u'm.d wun.\,cl' for e

/\ppx,:ll- No "”4(R)C.S/ 220 3, 867 1y

'& IRl {o
nrncd uounsul
xuon s blmwm' hm

.xdmluul the chum o!'

Hy .u,\(- ul |hs l.(\": b lL‘ :

hu.h x.mlld not -

pmvulcd undcr the

as they dig m‘ft—
t

nl(h pcr.smm(.l meant.

.m«..c vamon lo scck|

:mcc which regr cltcd the

as 5mn(ul \vxlh (h(.'
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i
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50 S65u STIRICS2016, ete, wigy M.Ds,

approvy| OFthe Iyinye Minister, through » Summary, specilically moveq for -
e (ll(éc"_l"'c_q;rul 'G()\'cnj_xmcnt Hospitals

.c. Pakis_'taﬁ Institute of Mcdical
' S’cicuccs;-'l-'._G'. Polyelinig

and National lastijte of Rehabilitatioy, Medicing.,
cral of Spegiaj- Edueatia, &
- educitiong) body. “dealr wiy;- '

o "7!-?‘F'Di!’°~°‘_°{"‘° Gen So'ci':ll'Wclﬁu'_c,r being an- -
‘the-. process’ of cducation,’ training - angd . -
‘whabilitation o disablgd children

-;'lnd-pcrs'ohs'_;\))ﬂh'ciilé'axb_iliiips;‘ '\vhigh”\y;_xi;' .
al team '-inc'lkxdi_ng"'lc

carricd udi. by a ;»uu}'lAi-.;.‘)x;Q'fcs.\A'ivOIi

achers, professionals. |

,dou'lors}"ad_:'uiui:;lr:l'l(il"s 'iuiéi”ury stalf dig nat

» Minisieria) and suppartive. /
fall" within Wie ambit of healtly organization

and couly not be deelared. ag
RS . '
*health personnel® , get the sajg

allowiee, The respondent N3 e
AGPR in jis parawise comment

Hon'ble Supreme Coury of Pakistan ‘ '
S J, ~ " We heard e learned counsel.for the parties ang perused the
. Iccord, - |
6. L -'X’l:&!xc:xlﬂi :n'llms'.'mcc c'qmtim one bnsxcpny of rimn'it'lg salagy

Was granted 1o the health persong

¢l in e caployment of l’cdci_‘:nl
Governmeny, i, npes Sehene, w

ith elleet from 01.01,20]2, _IL" 'y'vu:s"x'lult_dc.”; 1
admis;ibfc 10 non-cli.‘;iézﬂ cadres, In reply 4o-u qucby'r_ni#cd by ;\GPR vide:
. letter No.'TM/J3.64/ésx;rr’a-u’3/2on1.12/1;;6. dated” 12,03.275 the
,,,“Rcéul'aliqn's_‘wmg of (hc'_ﬁinancc Division Vidg u.o. ANo.l’.Z('_IB-)R'QIZOI_Z-

172 dglch2'7:.03.Zpl'2 lumisheq delinition-of ;e son .

that *healyy personnel* meant g persons

+
N

he health personncl by Saling

ho held a post any institute or

-Organization delivering - services i (e health secror and included in

e L IR . EPU L

contract, or on work charged. basis’ or who w
- The ‘app,cllanls are ncither depu

. authority nor have been :cngagcd

as paid from contingericics,
ationisis from apy Provinee o sther
oxi_-;bnlrﬁct‘_;or on 'Wo‘r'k' c':hargcd. basis,
- They arc also'not'bcihg‘ paid from contingencices, On the conlr:u’y,-lhéy are S
civil servanty under seclion 2 () ()if-llxq_('}ivil-Scrvun_ls Aél'.' 1973 and xu'c;v.?-_"v |
dclivcring scrvices 1o the »disablédvé_hilc_lrcn"'/ persons, ‘The beneficiarics /

According

ir u.o.. dated -

o the dcﬁniiion {urnishey by the Finﬁncq :Divi;ion vide the
27.03.ib12 the appc”;mts.ur'c entitled 'lo.hca.ll_hvali’ow:mcc. Inpurns-6.& 7 -

under Facts of parawisc comments filed i_:g:'('ox;.c' the Hon'blc I;lan}:nﬁadf High L
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No 4007.'20!4 it \\ns calc"urlC

_undcrslandmg DO Jelter. dalcd 09.0s. 2014
it Was duty of AGI’R to

. CADD & PGS

: bu:n submitied” by the ru,mnduu:.

the llon’ bic lslmnnbnd lh;,h (_oml
~ Tribunal. "This scems to bc dxscnmm

: appc.llan(s have been dircered by

,amoum whlch is against’ the princi

“the h"hl of the Judvmcm o(' Hnu blc Suprcmc Court of P

6 . 56.) o 571(R)(.§/"016 cl\. \wlh M. Ps.

Cour( 1slam.xbad on hch.m ur .Su.n.mry i umm.;: Dw:swn m Wul p

ally admulul lh.u in /\przl 2014 Minig stry ol
C:\DD ag'uu <uomlllul NIS./ BOs. cmu:umng a prov:s:on ol Rs.100 million
as.HPA ('or DGSE for l‘nmm,ml yc..u 2014. IS

cndoms lhc le JBOs. .md l‘oxu.l‘ull)' dulllc(ul .m amount of Ry, 92.542.

mxlhon or HPA lcavln" ‘Rs,7

458 nulhon for thc, pcmxom.h (now
:\m)cll:\m:.) i.c, 24 cmplo\ ces

under the criteria - of | cntitlement of Hpa, a6 per DI~A (CADD’)
was ISSUCd by FA’'s
ppagc of HPA to non-catitieg cmployccs and
take action on thc said - letter
aycd lhnl the: ‘Petition was an

Organization 10 AGPR l'or sto

:md' dccidc
cnmlcmcnl. It wvas pr.

.ldnumslr.mvz. nsuc wxlh
s therefore, lhc. Finunce Dwmon

he excluded. ﬁmu the list
‘of rcspondcnl\. \Yow the im

ancce D.wim'n h

a8 camg | up wnh d:(‘(crcnl
\l.uul IUis nen .tl!mvul o apprabate”

md u.prulmu. ‘No lug,lc.tl u.ply has

lcgmmau. rights. A hrbt. ntmber 0(' ¢

<nmlnrly placcd. are’ gcmn;, the said .ulvanlapc Why,

Lhcn, the: appullnn(s
be deprived, iy not clear from what h-lb bee

cn wrmcn in the conuncnts. belore
l:.hunabad and the F cder

atory trcalmcnt offending Artnclc. 4
25 of the Consl:tuuon ol‘ Islamic T{cpubhc of. Pakxslan ‘1973, Further, llu..

rcspondcnt Nol to. rctund the paid

Hon'ble’ Suprcmc Court .of P:\klslnu hns consxstcnuy held that tlic bc:n.m

oncc granted and acted upon crcatcd a vested right which could not be
s
wuhdrawn uhilaterally, 'in \xol

cvn.n undu c.rmncou.s m(lu
passed by (hc compc(cnl .xullmuly wulhnul .my
tcn:\nl could not be n.cm cred ‘cven

sulm.qucn(ly \\uhdrn\\ uoor ru.uﬁc.d’ We

Gl opy lhc p.u'l nl civil’

¢ are I'uxuhul 05} l.xk&. this vu.w m

nusl.m reported in
PLD 199" SC 207. Henee. 1o this extent, (hc unpuwm.d orders are not
legally su.\tmnnblc. .md liable.to be set .mdc.

7. : Wc would hkt. 10 make an cmph'\s;s on (hc Judgments of the
' l'nbunal in Appcals No “24(R)CS/"015 and 381 to 4'05(R)CS/201.6 .dalcd -

. LN ] . ..
L e o va:l\r LY (l';i_’un’.!
. YR ::ﬂ(:

uili'ou
hnwwu‘ DEA. |Llu' ed o

who beloinged.to medical prorcssxon and came - |

for d\.pnvmj, the appellants of (heir

ployces of the ¢ cdc.r.:l (Juvunmcnl :

:xl Service .

slc of loc;us pocmlcnlmc bccuusa. lhc E

nuon of natural justice, It .js an cslabhshcd :
laiw that bcncl‘ls reccived hy a civil scrvnnl

il lhc bulchcn.ll order’ was
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v M3 WOTHIUSILOIG, ae. with o‘»i.l’s.

US10.2015 and 14.12.2010 whercin the LOII\IOV\.K’\\ u..lauu;, to llwllh

‘\llo“ ance has .:lu.adv ln.u. resadved. When confx unu.d with the said [aet,

‘the rcsponduu\ have lailed 10 dcm' thie l.u.l As such, the .xcuon ol the

r‘.spnndculs Aappears to be inconsistent in the light ol the .uou.xm.mxom.d

judgments on account ol Asnicle 23 ol the Consulutlon which guaranlccs K

cqual nglus and  equal protection o(' law for cvery cmzc.n To censurc

umfommv rulc of x.onslsluuy must be applied while consxdumg the case

ol the appeline,, unu' (11T llun blv Apes Connt vide ity Jwdanant o lhu

case reported as 1996 SCMR 1185 has alveady held that »

povenince demandy

rule ol L,ood
thai the b\,m.ﬁis ol’ the said decision be w.u.ndu.l {o -

othier civil servants alsa, wha m.ty not'be partics to the litigation, mslc..ld ofl

compelling them to approach the Tubpml or any other lc.gal forum. I-Icpcc.
the claim of the appcllants is rcq'.m'cd to be dccxdcd on the same analoby /
principle as framed in the cases ot‘ Dr. I’arrukh Fiaz Lodhi and others by the -
Tribunal v1dc its Judgmcnt dated 05 l() 2015, L1 Ol 2016 and 14,12, 201p

S. I‘orcgomg in vicw and lollowmg thc rulc of consxstcncy. thc ;

impugned -orders dated 21 03, ()16 wid 25,03 201(’

Lgranted lu e appetlants .~.mu.- 2012, and to refund all deduction m.ndc in

complismice with the pugndld arders withio o period off une month hum

the date the \nlw ul’ this j\ulrmuu I8 e wvml in their ullu.c

. Ninee the main
appeals h.l\'!.‘ teen .xccc.pu.d :vlm.. r

clitions e ulso .u.cc.pu.d

2. Judginent w .npplv sl the ullul .lppull.\' wiutatis mutandis.
10. There shall be no order as 1o costs.

?

11 Partics'shall be informed-accordingly. -

MDMBLﬁ

18.07.2017

*Sacecd®
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US10.2015 and 14122000 whercin the wnuovur"\ u..lann;, to lh.ullh
Allowance has .:ln.ad\' been resolved. When confwnu.d with the said lact,
the rcspondun\ have failed 10 dcm the tacl. As such, .the .xcnon ol th

respondents appeins ta be inconsistent in the lipht of the .1lorum.nuonc.d

judgments on account of Asiicle 23 of the Constit siion vshich guarantces -

cqual rights and equal pnom.uon of law for cvery . citizen. To c.nsurc
umrornm\' rule ol consistency mu:.t be applicd while conaxdunng the case
slahe appelinoi, Sioee the Thanhle Apes Cont vide s Jupanent Iu tho

casc reported as 1996 SCMR 1185 has alrcady held that “rule o( bood

© governauce demiands thui the buu.ﬁ:s ol the said decision be x.xu,n(h.gi to -

other civil servants also, who m.ly not be p.ulu.:. to the Imbmmn, lnblL-ld ofl
compelling them to approach the ’lubpml or any other legal forum. I-lcpct..
the claim of the appellants is rcquxrcd to bc decided on the same analogy /

principle as framed in the cases of Dr. l" arrukh Fiaz Lodhi and others by the -

Tribunal vide lleUdngnl dated 05 19.2015, 11. 01 2016 and 14.12, 201;

S. Forcgoing,i in vicw and lollowmg thc rule of = nsistency, thc'

impugned orders dated 21,03, 2016 and 25, 03 2016 are sei aside },vxlh

direction to the n.Spondcnls 10 continue the llc-xllh Allowlrice .xlrc.udy

granted to the .ll)]u-”dlll.\ .~.muu 2012, and 1o lt.lul\(l all deduction made in

ith the ipugned uulu:- within & periad ol ong nmnlh from
the date tUw \'up\ ul’ this judpune

compliance w

utis receivad i their office, Sinec lhc ninin

dppeals Tave t been .u.:\:c.pu.d :le.-,c. Petitions wree also accepled,

J. Judggment waajiply all te titled appeals wutatis mutandis,
10. There shall be no order as o costs, )
11, -, Partics'shall be informed accordingly. - !

.: " . . l [ A
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05.10.2015 and 14.12.2016 Wherein' the controversy relating . to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have. failed to deny the fact. As such, the action of the

- respondents appears to be inconsistent in the light of the aforementioned
~ judgments on account of Article 25 of the Constltuuon which guarantees

equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while consideri 1ng the case of
the appellants.. Since the Hon’ble Apex. Court vide its Judgment in the case
reported as 1996 SCMR 1185 ‘has already held that “rule of- good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to- ‘be decided on the same
analogy/principle- as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05 10. 2015 11.01.2016 and
14.12.2016. =

8. 'Forgomg in view and followmg the rule of consmtency the 1mpugned orders
dated 21.03.2016 and 25.03. 2016 are set aside with direction . to the
responidents to continue -the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in cbmpliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the mam appeal have be
accepted Misc. Petition are also accepted.

9.  Judgment to apply all.th‘e titled mutatis mutandis.

10.  There shall be no order as to costs.

11. Parties shall be informed accordingly.

ISLAMABAD o e T

18.07.2017 o .- %T} bt Ak
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Muhammad Atthue ur Rehman '
-ete. , | : (1nCA811/ 2016)

Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatu, DAG -
(in all cases) . Syed Rifagat Hussain Shah, AOR
. - -~ Ms. Saadia Kanwal, S$,0 Fin.
Mr. Abid Hussain Channa, $.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Ra??aq, AAO MEG
Rawalp1nd1

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
tn C.A216/16) . - . Malik Itaa‘c Hussain Awan, ASC-

Mr. Muhammad Makhdoormn Ah
‘Khan, Sr. ASC '
Mr. S1kandar Bashir Mohmand ASC .

Amicus Curiae:

Date of Hearing 17. 01 2018.

" J UDGMENT

UMAR ATA BANDIAL, J.—— By leave of this Court
granted on 23.02.2016, O-1.4.2,016 and 12.12.2017 in the
several connected appeals before .ue the appellant Federal
Government challenges the judgments dehvered on common
questions of fact and law by the learned Federa'l Service Tribuhal
on 05.10.2015, 11.01.2016 and 18.07. 2017. The Judgments
1mpugned in the connected appeals declare the respondent

cmployees of dlfferent institutions functioning under the

Dlrectorate General of Spec1a1 Educatlon (“DGSE”) to be entitled. -

"~ to payment of Health Allowance granted by the Federal

Government vide'its Ofﬁce, Memoranda dated 04.02. 2012 and

06.2.2012. These Memoranda are 1ssued by the Flnance D1v1s1on'

(Regulatxons Wing}) Government of Pak1sfan pursuant to

approval granted by t‘he Prime M1-n1ster under the Rules 4of

Business, 1973. It would be 'useful.‘to reproduce the two

TSI EaTIIIOYS

TR

bk



p memoranda containing the terms a'nd‘c‘o'n,ditions for the grant of
" ¥ Health Allowance to eligible persons:

* “Government of Pakistan
Finance Division o
{(Regulations Wing) : :
F.No.2(13)R-2/2011 ' Islamabad, the 04th Feb,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
QNE_BASIC .PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. . ' : )

. The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
i Health Personnel Scheme (CSHP] has lapsed on 26.12.2011.
e Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS .scheme. In order to
compensate health personnel for the loss of benefits sought under-
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

in_the employment of Federal Government, in BPS scheme, with

effect from 1st January, 2012. This will be in addition to their
existing pay/ allowances in BPS Scheme. : :

2. This Division’s OM No.2(13)R-2/2011-698 dated 17
November, 2011 may be treated as withdrawn w.ef. 26.12.2011.

Sd/--
{M. Munir Sadiq)
Deputy Secretary (R-1)

“Government of Pakistan
Finance Division
(Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabaci, the 06th February,2012_

QFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE: EQUAL TO ONE
, - BASIC PAY OF .RUNNING, SALARY TO THE HEALTH *
PERSONNEL IN BPS SCHEME. .

In  continuation - of Finance, D‘ivision's O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the

Federal Government to._grant benefit .6f.one basi¢. pay of running -

salary as Health Allowance to the  health personnel in the
- employment of Federal Government, in BPS, scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will,
continue. : :

Sd/--
(Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”

{emphasis supplied)

2. :Le'arned Depu.fy Attorney General has contended
that the Health Allowance granted by the Feder'al'GC,WCrlnmcnt, is

available to health personnel in the employment of the Federal

/
h‘é/ Governmenf in the BPS scheme at thre¢ hospitals established in
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Islamabad, namely, Pakistan Institute” of  Medical Sciences
(“PIMS”), . Federal Government Polyclinic (“FGP”) and 'National

Institution of Rehabilitation MediCines (“NIRM”). The employees

‘at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allowance’

was accordmgly granted by the Federal Government as a form of

compensatlon. It is clear from the t’Wo -m’emoranda dated
04 2.2012 and 06.2 2012 reproduced above that the Health
Allovvance is granted to “health personncl” l—lowever, the
compos1t10n of the category of employees that are el1g1b1e for the

benefit has not been prov1ded therem The respondents who are

several hundred in number are unrepresented' by counsel. In

vieW of the fact that a large number of employees are affected by

the instant controversy, the Court has sought ass1stance from
Mr. Muhammad Makhdoorn Ah Khan, Sr. ASC and Mr. S1kandar

Bashir Mohmand, ASC as “amicus | curiae in the matter.

~Mr. Sikandar Bashir Mohmand, ASC made able . submissions

before the Court that hlghlighted important f'acts. and
documents on reco‘rd which simplified . the controversy

appreciably.-

.3_,. ' It transpires that an Office Memorandum. dated

27.03.2012 by the ‘Finance Division (Regulations Wing)"'clari_ﬁes

that the term “health personnel” used in the above mentioned_

memoranda bears the meaning .given to"that expression in:

Section 2(b) of the Ordinance. This definition refers to the

contents of Schedule-I to the Ordinance which sp'ecifies; the

service providers who qualify as health personnel. A perusal of

Schedule-I shows that five categories of service providers are

B
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classified as health.peréonnel, :namely: Dbctors‘, Allied, Nurses,

Paramedics and Support. The services specified under the "

categories of Paramedics - and Support include " Teachers,

Audiovisual Operators, Technicians, Librarians, etc.

v :
4. “The administrative. Ministry for  the health

institutions of the Federal Government at Islamaba‘dv is the

Ministry of Capital Administration and Development Division

(“CADD”). It is an admitted fact that vide order dated

13.03.2018 the Ministry of CADD granted the Health Allowance

to the employees‘of the DGSE and its ailied spécial ‘education

centers/ institutions including National Trust for the Disabled

(“NTD”) and the National.Coungii for Rehabilitation of Disabled

Persons- (“NCRDP”). . The rcspondehts were " thereby.
acknowledged as.beneﬁciariesl of the said grant and were paid..

the Health AllOWance' with e'ffect from 01.1.2012° until

27. 10.2014, when the Fihaﬁce Division informed the Acdountant
General Pakistan Revenue (“AGPR”) thét only health' ﬁersonn’él
working in Féderal Government hospitals and 'clin'ics.' were
qualified to receive the :Healt'r;  Allowance. The AGPR

correspondingly instructed the’ DGSE to stop payment of the

said allowance to its employees as no budget' allocation for the .

said emolum.ent'had been made in the financial year 2014-15.
5 The discontinuation of their ‘Health Allowance was

taken to the Islamabad High Court 'by some of the respondents.

Vide order dated 17.9.2015 the learned High Court referred the
dispute to the Secretafy CADD for .passiri;‘g a!'speal;ihg .order

thereon; and till then restrained recovery of past payments of .

the Health Allowance from thelaffected employees of DGSE and

allied centers. The Secretar‘y"CADD heard. the pafties and by
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order dated 21.3.2016 rejected the‘ entitlernent' of the

L
o

respondents to receive the said allowance The pr1nc1pal ground

of his de01s1on is that employees of the DGSE were engaged in

the process of education, training and rehab1htat10n of dlsabled SR i

: chlldren and therefore did not fall within the ambit of a health ‘ . |

or gan1zat1on The respondents successfully challenged the said

order beforé the learned Federal Serv1ce Trlbunal whlch has . | ' ] i

h
,l .

‘ mter alia, by the 1rnpugned Judgment dated 18. 07 2017 declared

tHat the respondents are ent1tled to- the grant of Healthl

n

Allowance. ]

P A e e v

s B peymimmr et

L 6. *- Learned Deputy Attorney General has contended
P 2t \

that after the 1apse of the Ordlnance that had- prov1ded a career

structure for the doctors, nurses and paramed1cs Workmg in

o2 P R

PIMS, FGP and NIRM, the Health.Allowance was granted by the -

Federal Government as compensation to the said health

personnel. He was,- hoWever, unable to show any
_ contemporaneous dlrecnon issued by the Ministry of CADD or
the Ministry of Finance that restnctcd the grant of the Health o Lo
Allowance to the claimed employees of the three hospitals - g
specified by hirn. As already noted above, the definition of health k ..

personnel provided in the Ministry .of Finance Office

Memorandum dated 27.3.2012 is wide in scope and'therefo're

unhelpful to his plea.

7. We have examined :the deﬁnition of * “health

personnel” adopted by said mernorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:

i
i
g
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“b) “health personnel” means a person who holds a post in any

‘institute or organization delivering services in the health

SEENTEm T

sector and included in Schedule-I, but does hot include:

N

. ' i) a person who is on deputation to the Federal -
/ ' Government from any Province or other authority;
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i) a person who is employed on contract, or on work
:‘g“ * - charged basis or who is paid from contingencies.”

8. It is noted that the: f6Fegning definition of health o
personneL covers persons . holding posts in any institﬁte or

orgamzatmn who are delive nng services in the health sector that

'are included in Schedulel to the Ordmah(e Learned Depubf

" Attorney General was unable to 'dlSUngulSh the respondents,

who are employees of the DGSE and alhed mstlmtmns/centers,._' .
g ' | :

NCRDP " and NTD from the pararnedlc and support staff L o

pos1t10ns that -qualify as 'health personnel aceerding 4to

Schedule-I' to the Ordinance. It is not denied by the appellant
that education,' training and rehabilitation of disabled persons

are serv1ces provided in the health sector. These services fall

within the terms of ScheduleI to the Ordman(,e and therefore ‘ ¥ l;
the prov1ders‘ thereof quahfy as health personnel. |

9.. Accerdingly, net only do the respondents fall _within:' . : '
the category of persons'whe are, in terms of Finance ,Divisioh

Memoranda dated 06.2.2012 and 27.3.2012, eligible-for grant of R

the Health Allowance but their entitlement has in fact been

S o efamusmrae | yee
T

admitted by both the Ministry of CADD and Ministry of Finance.

RS R T SR FET

In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is referred. Also the affidavit of';the ' !
Secretary Finance, Government of Pakistan filed in  the

- Islamabad High Court 'plirsuant' to that Court’s order dated 2

20.3.2015 passed in, ert Petition No. 4007 of 2014 spemﬁcally' : u

records that the proposal approved by the Pr1me Mmlster v1de

Summary dated 25.1. 2012 did not restrlct adrr11331b111ty of the-

Health Allowance to the personnel of the three hospitals

'W/ (identified by the learned DAG).. For that reason the Fmance

T R
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the
allowance available to all health personnel employed by the

Federal Government i in the BPS Scheme

10. As a result, the said allowance was paud to the

health personnel of the DGSE and its allled 1nst1tut1ons until

27 .10.2014 when the Finance Division instructed the AGPR to

confine the grant of the allowance to employees of Federal

Government hosp_itals and clinics. This instruction represents. '

merely a change of ‘opinion which is not occasioned by an

amendment in the terms of eligibility for the Health Allowance.
Therefore, as the Memoranda dated 04. 2 2012, 06.2. 2012 and-
27.3.2012 1ssued by the F1nance Division, Gove1 nment - of

Pakistan still hold the field in the1r orlgmal terms, there is ne

merit in the obJectlon by the learned DAG to the ent1t1ement ot

the respondents to claim and rece1ve the Health Allovvance

11, As a secondary and also tenuous argument, learned"

Deputy Attorney General contended that the Health Allowance is,

granied under execuhve fiat without any . statutory backmg
1herefore the same can be withdrawn by the Federal Government
at any time. That is clearly a flawed contention, It is admitted
that grant of the Health Allowance and the terms of | eligibility to
receive the same were determined by the competent autho;rity,
Ministry of Finance in accordance with Rules of Business .Qf‘ the

Federal Government. The original terms of the said lawful grant

still hold the ﬁeld. "l‘hese were 'acted upon and payment of the-

Health Allowance to the respondents has conferred a vested

. right upon them In such circumstances, the executive 1s barred_,

by the rule of locus poemtentiae from unilate:rally 'rescinding and

retrieving the benefit availed by its recipients. Reference is made
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7%" to 'PakiStar'x, threggh the 'Seeretar,"v, Minisfrv of Finance vs.
- & Muhammad Hlmayatulldh Farukhi (PLD 1969 SC 407) emdv
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 sc
207). Therefore w1tnout a change af the terms of e11g1b111ty for » | :{
the Health Allowance even the prospecuve exclusmn of the
A respondents from receLpt of the benefit shall constltute arbitrary »
and unlawful action. |
e . 12. In ‘the 'circufnstances, We do not find any error or | ,
defect in the 1mpugned judgments of the Iearned Federal Serv1ce : o |
Tribunal dated 05.10.2015, - 11. 12016 and 18 7:2017; L o
Consequently, these appeals are d1sm1ssed and the entltlement ;
of employees of the DGSE allied 1nst1tut10ns/ centers, NCRDP -
and NTD ,to - receive the Health Allowance is . afﬁrmedf ;

Sd/ g Umai : Bandzal, J

':Sd/- l‘llan Saqlb J\Twar &Y ] ; ; H
. Sd/- Iyaz ul" .t's'a’h._-.;J‘ |
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Ojﬁce of the

Accountant General
' Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

gk —.-w..... ‘ ‘_ﬁ-
No HAD/Allowances/CorreSp /20 17- 18/422 Dated 19.04. 2018 '
- To . : -
- Pay Roll-4 Section. ' o B ' ' ’1

Subject: - COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
. ' IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
' ,§06—8l1/20ﬁ1‘6 BY THE SUPREME COYURT OE PAKISTAN, .-

I‘ am. d1rected to enclose herew1th a .copy of A, O(TM) 4
- No.TM(F)/T- 4Q/Health Allowance/2017 18/138 dated 05.04. 2018
alongthh Honorable Supreme Court Judgment for further comphance, -
' 'under 1nt1mat10n to AGPR Sub Ofﬁce Peshawar accordmgly

' ACCOUNT& OFFICER (HAD) -

) ~
O ah L T s ik

_ D:\My DocumenttHAD Sectioxx_\éomplainf regard.doc




R T B . OMICEOFTEE
. ; JACCOUNTANT GENERAL PAKISTAN REVENUES

Sub Office
: PESHAWAR
Ph No: (091-921 1278), Fax No 091 9211301
No. TM(F)/T-40/Hcalth Allow.2017- 5 /3~Z | I | Dated: 05 .04.2018
: To, c : o . ,
T \/1' he Accounts Officer (HAD), ‘ L 3 o
o .. Office of the Accountant General, =~ = .
L o © . Khyber Pakhtunkhwa Peshawar. ' ‘ .

Subject:  COMPLIANCE OF JUDGMENT. DATED 17.01.2018 PASSED IN CIVIL
. APPEALS NOS.1631-2112/2017, 21672016, 1344/2016&806:811/2016 BY THE.
SUPRDME COURT OF PAKISTAN,

_ Please find enclosed herethh the Accountant Gcncral Paklstan Revcnucs,
Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B- III/589 dated 12.03.2018, along-w1th its

' cnclosures on the above subJect

The Supreme- Court “has made the cmployees of Director Gencral Special '.

Educatnon its alhed institutions/ Ccntcrs, NCRDP and NTD entltlc,d for Health Allowance

Hence, the DlreCtOl‘ General Specxal Education has been fransforrcd i0 Provmce under 18"

amendment and becorie a Provincial subject. Tt is kindly requested to take the requisite acticn on - .

the above noted subject judgment under intimatior to this ofﬁce for. onward éubhiission of

: ~ compliance report before the court. o /é—;_' %—
I IR a Accéiws ' ™)
_ . : : : ‘ AGPR Sub Office Pcshawar,_;;

N Copy forwarded to Accounts Officer (TM) off ice of the Accountant (;ene: al, Pakzstan Revenues h
- G-8/4, Islamabad.

./‘_.

e ’D - ACTOUNTS OFFICER (TM)
. o M/ﬁ/ - . AGPRSub Qffice Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

 FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
» JUDGE/JUDGES

1

2

19.09.2018

| Present:  Mr. Muhammad Khutsheed Khaﬂ; Advocate,

| the Advocate General Office faile1 to check the relevant
'Today, the learned counsel for' the petitioners predu_ced

reminders of Accounts Officer has failed to provide the

re‘qui’site admissibili.ty of health prbfeésion.tl allowance from

»T'he lethargic and disobedient attitude of the concerne’d ‘dffieer |

| has exposed him liable to be dealt with under the contempt of

| Finance Khyber Pakhtunkhwz, Pe:hawar is directed to

| personally appear be’fere the Court and explain his position.

W.P No.4301-P/2018 with Interim Reliof

counsel for the petitioners.

Mr. Moeen-ud- Din Hamayun AAG for the
respondents.

EITE

Despite direction of this (.Zourt'dated 11.09.2018,

quarter ie. respondent No 2 and apprlse the Court about the

consequences of the 1mpugned letter dated 03.06.2018.

another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department despite repeated

t

Fmance Department and release of budg get through SAP

system under object head of health al'lqwance is still awaited.
- |

Court laws, however, takmg lement view, the Secretary

EXAWHNER

Ll e, : Peshawar High Court




Q)

2

To come up for hearing on 04. 10.2018.
Interim Relief.

Notice for the date fixed. In the meanwhile,

f

Profe$sional health allowance shall not be déduc‘tedi from the

petitioners.

“F

W e y
B Ny e

p sl N
e T ——

Date of Presentation of Applicati P LA '
! i eARPLcHion.§. "“"&-’:- A
'/?‘ IR 9

Noof Pages, {0 L ... S

Copying fec--boteoaeoo L.,

1““”'?-----; ................ Z.é~:,-;-.———, .........

Nate of Prenarttion of Cony - S

e of l)(::j::' 'l::)l'an:;p(;-.l”p} ...... 22.15*(7:-2”2—

Yereived By a L’/.‘/'.;',«'“. _:;.“- é":‘ 2—4‘;" ' A .

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khaq & Hon'ble Mr. Justice Qalandar Ali Khan. .
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COVERN \ CENTQF KEEYEBER PARKFTUNE WX
.

|
!.f'.’.AKA"l'; USHIZ, SOCIAL WELFARE, SPECIAL EDUCATION
| 8 WOMEN EMPOWERMENT DEPARTVENT

SUMMARY FOR PROVINCIAL CABINET

Subject:+ DRAWL O F HEALTH ALLOWANGE RY THE EMPLOYEES OF
SPECIAL EPUCATION. T , s

WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA ,
Béforé the 16“ constitutional amendment the -equloyees of

D:rectorate General of Special- Education, Islamabad wers "all \n,:~d=and since

01.04,2011, nfm the - g amaendmaent they were working under tho Suerotary,
Social \/\mlmrrﬂ De p'mmunt FRvhor Fakihtunkhwa, Tii! thoir desednition arel tlpee

01.01.2012 the pet.itioner were receiving Healih Professional Aliowancn vide

[*inance Division (Regulation Wing), [slamebad Notification (Annex-D,
2. This allowance was sicpped by Federal government ang »v,\,urc.!!s'lciv
| S Lﬁ AN

—the petitioners ﬁlled a service appeal in Federal Sarvice Tribunal, Il'il-.';'ll'l".n'-.‘-ll(.l'('l. AN
“on 18,07.2017, the l—edcral Sc:vuce Tribunal decided in faveour of ihe pelitoners
(Anrnex-). . DL o

3. The Federal; Governn ent thcn challenged the Jucgmom / doulnl(m of -
the Federal Service Fnbunal in the Supreme Court of Pakis tan bul Hm Apex courl

also decided in favour oftne petitioners (Annex-ill).

4. After shifting the SG‘I'\/iCES from Federal Gove’rnmenf"to Provincial
C)overnment of Khyber Pa htunkhwe, the employees of Speual Cducation were

xe(,elvmg the said a allowalnce Drovis ucna’ly on 13.08, 2010 the Accomtant Ohlcor -

" (PR 04) office of the Accouma"‘ Gencrdl Khyber Pakmumw\ﬂa has written a

letter to Depuly Commlsaone' Fe shawar with & copy to D&rﬂch r Socaal._.V\/elfare

and SccrcLary, I'manc: Dcpum.v Nt t at buvcf'c' for the Heall h Al lowmcc hasg
been allocated but tm same has not been uploaded to the SAP Jomputcr Syalern
lill date. Accountant Ofﬁcc.r (PR-04) further clanﬁcJ that the Accounlanl Gur I(Hdl
Qtlice has released the;;!)ayment (Health Alowam,o) to these cm; [(Jy(“(*il (m Ihe

rarjuest of Social Welfaru! Depan nent in cempliance of the judg monl ol ull]lll”“('

‘Court of Pakistan dated 7 01.2018, {OI’O\’ISiOTIa“y and subject to its n(lmlmll)llll,;

i

i

|
i
[
i

|

|

|



o
GO\/ CRNM "\~l QF Yx‘YB‘_F’Dﬁ‘{’\‘ TUNY Q‘-a\\i/\ n 3
ZA AKAT; USHR, “i“CIDLV\]E‘ FARE, SDL_C‘/—\‘ DUC}\H()N
' (&N \.VOY\’&“\ —1\”°O\f\.:‘-\‘ﬂr'\‘T DEP D\‘.xs =NT :

oy .
Sl JN QAR\’ ,“ O PDO\/lx\’“U\l C;AE;\\. T

Gubjects- DR/\\N 0 = HE EALTH A A\ OV A MNCE BY THE & H\ﬂ;‘\ oYeEn RE

...—-...-

SPECIAL EDUCATION N T

____'__—,_,_,__-————’—

WP.No. 43012018 NA L VS PO\/ERM\n- NT € OF KHYBER
PAKHTUNKHWA ~ .

_____,____-—~
from Finance Depa'rtment Khy olcit khuurknwd and that in Case the re\eased

. pudget is not been uplo adeo o the SAP System, the pa\/mmnt ol Hoahh

Allowance will be stopped (Anne,\ x,) S -

5. S Aocordmgly the emp\oyoes of Spec1al Education fmwd a wru petmon o

under amcle199 of the'\ consutut\on of pakistan, 4973 and IOC\U(‘S \edl - for
guapension of the . above montloned \etter of Accountant Gcnoml K\\yb(r
Pakhtunkhwa and for contmuatlm of Hea\th A\lowance On 19 00 20 ) i nn
artlor sheet issued by m\ \onox able Court in the subject wiil poul\rm tha mn.n'L
k:\lromod the Secretary, ch{noo De oartmont Khyber Pakhiunkhwi 10 pc 1'\(1'n\\\y
'm\:_)pcmll before the; counlon Q1. 10.2018. In compliance wilth the courl cmh\ e
Séoretary, i‘mance Depaxlmem opeared before the coorl on 04.10.2018 an W the
|\ol"1orablc-‘ court chroctod tho Sacrnt ary, Finance Da pm\m( il l'li'\\"'\""roh ..... sional -
Wb \oa\th Al\owance shall not;,be dCdUCLEd from the petitioners (A anex-/). '
. e : : .

.

6. Finally, in cclan‘wpllanco Wlth the orders.of Hono('abé Poshawm [High

Court Peshaw,ar the Se\cretary Finance Depaﬂn.ent requested vndé his’ office
lettor No. SO(th)/FD/3 7521/20\3 daLed 01.10.2018 advising thus deoartmont

lo move a ‘summary be\qq the Aclmnlstrat\\/e Dcpﬂrtment after tho»ough 'm'\\ys\s

forthe apoxova\ to Chief Mln\SLC1 Khyber Pak-htun\\hvva (Annc,\-W).

7. ' Pursuanco to tm oul ¢ of PCShcA\Nal i-igh Comt Posmwm dated
04.10 2018, the Chlef thstf-*r K h\/ber Pakhmnk‘wwa is rooucstﬁd 1o allow the
ealth Allowance o tho pelitioners and '\mp\omonl the order of tho Fonariiio

courl. v



1
VVanro rcspondcd and provides’

the requisite information.

The Financo Lapshionl

"0;'// :]/‘// ) | ; i i

- L a [ ; ; .

B A 'GOVER NMENT OF KHYBER PAKHTUNRTIWA

SN W /AKAT USHR; SOCIAL WELFAR._, SPECIAL EDUCAHON
Doy & WL VIEN EMPOWD\MLM DEPAR I'NILNI -

SUMNARY FOR DROVINCIAL CAB!NE SR
Subject- DRAWL O F HEALTH ALLOWANCE BY THE E—.MPLOYEES OF - -
T SPEC‘!/\L EDUC/\TIOI\ -
- WP, No 430/2018‘ NA/F’T\ SHAH VS GOVERNMENT OF KHYBER .
PAKHTUNKHWA " : ST

8. On the observauons of Finance Departm t the departmanl b‘l Bnain]

hlore th

IKhybicr l’:xlxhlurlld')w:; ;;)l'-cu'muugl that - the uul.)Ju,‘cl Culse gy bae o placod
Frovincial Cabinet for appropriale orders with regard to the approval ol he p aputnd
wlowunee in light of C?oull Decition alonaw 'H\ the issue of ovor-pay monl and alho nllnul
mallers (Annex-Vii). f g :

9. . The Chl(}f Mm:stu }\hyocr '“d'\htum\h\«/a in Para-20 of the sun mmly has

the meeting of Provineial

alrandy accordad app:ov‘xl lo pl wce e subject issue bolore

Cabinel for approval please,

0. The Provmc1al Cabinet & racuested to aliow the "Health Allcwance” o e
petitioners and implamant the order of s Monors e © Sewrt, 7T "-l\
. . A
\

e SR A
',,:.//7? C i . Cy _’\| VJ )
RN UL T
1\ , : (MUHAMMIDTOREES KHAN) . :
) Segcretary to Governmant of l\hvbc Pakhtunkhwa
‘ / , . Zaked, Ushr, Social Welfare, Spegial Education &

)A . - ~ Women Empowerment Dbpaflu‘\-,ut




GOVERNMENT OF RHYBER PAKHTUNY
ESTA.BLISHMENT AND ADMN: DEPART
|  {CABINET WING)
7] A fﬂu,.s.omm&am%mmm? '
e ' Dated Peshawar the 28% October , 2019:
0" : ¢ . s dowrp v o ‘...\..,m_‘m.-—av-. "

ME

#

The Secretary to Govt..of Khyber Pakhtunkhwa )
Zakat, Ushr, Social Wellare, Special Education & Women,
Department. - S ,

SUBJECT: DECISION OF THE MBETING OF _PROVINCIAL CABINET
DATED 22.10.2019. . o

Dear Sir,

1 am directed fo forward herewith the following decision of the
meeting of Provincial Cabinet; held on 92.10.2019 under the chairmanship of
Chiel Minister, Khyber Palkhtunkhwa for implementation. . ' L

| & GENDA MEMNO. 16 | — , "
'DRAWL OF  HEALTH ALLOWANGE BY - THE EMPLOYEES OF SPECIAL
| EDUCATION WP.NO:430/12018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
| PAKHTUNKHWA R e

' l Decision of the Cabinet o ' ~ R l

l , The Cabinet apnmiea. Health -Aﬂawanca to the -dev_divéd employees. of
_ \ Special Education iristitutions at the rate of ore running basic pay. -

‘;
!
|

7akat, Ushr, Social Welfare, Special Education &
‘anen.Empowarmmt. ' P 3

2. ' 1 am to reguest that an’ iniplementation report of ma Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhi:u.ﬁ}chwa G:ovférnmgm

Rules of Business, 1985 may. kindly be fyrnished on top priority basis o the
Cabinet Scction, Administration DeRax ent. ) . |

Yoursfaith

) | y . — TS AL

A - SECTION OFFICER (C

ABINET)

“Copy fcq}.. | l

|, PSto Secretary :ﬁ.dmmi'sxraﬁan,Depa’rtmgngt}, -
0 PA to Additional Secretary (Cabinet) Administration D epas tmﬁn{
3' PA to Deputy Sed:eta;ry;wjah{mt) Admimstration Jepart eny

SRCTION OFFICER (CABINET)

- B
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G@VEWNMRMFﬂFKH?EERPAKHTUNKHWA
i&HAWCEﬂEPAKﬁ%ENT ‘

Syl ‘l‘_‘f‘{.}i_',ia.‘,.-:“\"\'.‘i(,}'i"\l WAING)

. Dated Peshawar the 25-11-2019 '

OTIFICATION . o
No.FD§SOSR—!‘)8—7I~2019. n pursuanee of the Supreme Court of P:nkisfﬁlw Civil 'Apbeal

No.811/2016 titled “Muhammad4Atiq1.|e-Ur-Rehman & Others V/s Federal'Govemment of
Pakistan through’ Secretary Capital Administration- etc,” ‘the Government of Knyber
pakhtunkhwa (Pro\/incia\ Cabinet) has been p\eased'to approve Health Allowance at the:
rate of one running basic pay. to the “devolved employees working in the Special

Education \nstitutions from the date of their devolution 10 ‘Provincial Govt of Khyber

Pakhtunkhwa.

). The above said allowance will be admiss'\b\e only io the employees of
Special Education institutions of Khyber pakhtunkhwa devolved under 18w Constitutional

/\rr.endn”\em.

secretary to Govt of Khyber pakhtunkhwa
Finance Department :

Endst: No. & Date Even.

Copy is forwarded for information and necessary action to the:-

: 1%countant General, Khyber pPakhtunkhwa, peshawar. -

2. principal gecretary 1o Chief Minister, Khyber pakhtunkhwa.

3. Principal Secretary to Governor, Khyber pakhtunkhwa. ;

4 Secretary o Social Welfare, Special Education & Women Empowerment Deptt:
5, Directory EMIU, Finance Department, Khyber pakhtunkhwa. oo
6. PS to Minister Finance, Khyber-Pakhtunkhwa. :

7. PS1o Secretary, Finance Department, Khyber _Pakhtunkhwa. ‘

g. PSto -Specia\‘ Secretary, Finance Department, Khyber Pak‘htunkhwa.

g. PAto Additional Secretary (Regu\'at".on), Finance'Department. ‘

10.\Miaster File. T :

s . . . “
L . N

e

, - SE TION OFF\CER (SR-H)_R-.H
/ o HNANCEDEPARTMENT '

4




To, : , ~

The Chief Secretary, _ .

Khyber Pakhtunkhwa, Peshawar. - ‘ L j . %/LL/
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLO"WING HEALTH

ALLOWANCE TO THE APPLICANT WEF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. | |

Respected Sir, . . :

With due respect it is stated that I am the employee of Special Education
Department and is serving as Supervisor (BP-17) at the G‘ovgrnment Institute for the ‘
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors: That the
Provincial Government approved Health Allowance at the rate of one. running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of - Special
Education Institution under the Federal Government were receivihg’» Health Allowance
which had been stoppe,d/deducted from their salaries againsf which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been a{llro'wed in favor of the einployees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Educ‘atioﬁ [nstitutions declared -
entitle for receiving of the health allowance. That th:e respondent Department fecling
aggrieved from the judgmehts of Federal Service Tribunal, Islamabad filed CPLA No. ;
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attig Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment "dated 17.01.2018 and entitled the employees of ‘Spécial Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department 1ssued Notiﬁcati_on dated
25.11.2019 in implementa{'ion of the judgment passed by the Hon’ble Swvpreme Court of
Pakistan in C.P No. 811/2016 and a’pprovéd Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa . from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and

~Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from -the "quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/ granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allovance.

It 1s therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan an'd N otification dated
95.11.2019 of the Finance Department from the date of devolution to the Provincial

Government of Khyber Pakhtunkhwa. ,'a ,
O ATTESTED

Dated: 12.01.2022. :

v Loh 1V o
Ali Kkbar, Worker (BPS-08), o7

Govt: Institute for the Blind, Swat
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR
OF 2022
(APPELLANT)
Ali Akbar (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department ' (DEFENDANT)

I/'We_Ali Akbar

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.
Dated. / /2022 /P( \}\/L

ICLIEN
M ]
ACCEPTED
MIR ZAMAN SAFI

ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564

0317-9743003
— N o )



