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13‘'’.Tune, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman

23'‘’.June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.
16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimjjoary hearing on 
13.10.2022 before S.B. / \

(Mian Muhammad) 
Member (E)
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This case is entrusted to Sinp.le Bcncli ot Peshawar for preTirninary 

j hcarifiR to be put there on 2.5k5i_2.rL_ Notices be issued to appellant 

; and his counsel for the date fixed.

CHAIR,MAN

i
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26.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief.

, Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

(Mian Muhammad) 
Member (E)
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BEFORE Kiri BER PKHTUNKlrwX^SERVICE TRIBUNAL
CHEC^IST PESHAWAR

Case Title:

s.# Contents Yes No
This appeal has been presented by: Miy~Zh^~^1.

Whether Counsel / Appellant / Respondent / Deponent have signed the 
reqriisite documents?
WlietherAppealis within time? ■ ~ ~ ^ ~
ghether the enactment under which the apoe^ is filed menHonpAT"^ 
Whether th^enactment under which the appeal is filed is enn-^rt?
Whether affidavit is appended? . .

affidavit is duly attested by competent oath commissioher? ~~
Whether appeal/aimexures are properly paged? . ~
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

2.

3.
4.
5.
6.
7.
8.

9.

10. Whether aimexures are legible? . . '
Whether aimexures are attested? ^
Whether copies of annexures are readable/cle^
Whether copy of appeal is delivered to A.G/:D7Ar^
Whether Power, of Attorney of the .Counsel engaged is attested and 
signed by petitioner/appellant/respoudents?
WTiether numbers of referred cases given are corre^~ ^
Whether appeal contains cuttings/overwritin,^ ^ ~
Whether list of books has been provided at the end of the appeal? 
Whether ca.se relate to this Court?
^Vhether requisite number of spare copies attached?
WTiether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed? __________
Whether index is cortect?
Whether Secunty and Process Fee deposited?
Whether in view of tCliyber PalchtunMiwa Service Tribunal Rules ] 9'74
Rule 11, notice along with copy of appeal and annexures has been 
to respondents? on_____ _
Whether copies of conmients/reply/rejoinder submitted?

v^.

r2.
13.

14. .

15.
16.
i7.. . V'
18,
19.
20.
21.
22.
23.
24. iv^on

25. sent

on.26.

Whether copies of commeuts/reply/rejomder provided to opposite 
party? on . . ' ' ’______

It is certified that formalities/documentation as required in the above table have been fulfilled.

27.

M’^ ‘4^'-Name: .

 ̂- (/^ ■■ Signature:

a/.Dated:
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’ '/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ^ gy/ 72022

SPECIAL EDUCATION DEPTT:VSZAFARIQBAL

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

1-4.Memo of appeal1.

5.Stay application2.

6.Notification dated 01.04.2011 A3.

7- 13.FST Judgment B4.

C 14-21.Supreme Court Judgment5.

22- 23.6. Letters D
24- 26.Salary slips E7.

PHC order sheet 27- 28.F8.

Summary & decision of Cabinet 29- 32.9. G&H

Notification dated 25.11.2019 33.10. I

34- 35.Departmental appeal11. J

Wakalat nama 36.12.

r
APPELLANTV

7THROUGH:
MI AMAN SAFI 

ADVOCATE
Office: Room No. 6-E, 5"' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khyher IPnkJSitnkhwa 
.Su vK'tJ TrUruna}

Edtiry fs
APPEAL NO. yg,/ /2022

Mr. Zafar Iqbal, Naib Qasid,
Govt: Institute for blind, D.I. Khan.

Dttteit

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

V the date of devolution under the 18“’ Constitutional Amendment to the
?peclto-«ia^rovincial Government i.e. w.e.f January, 2012. Any other remedy 

___^yvhich this august Tribunal deems fit that may also be awarded in favor 
llant.

R/SHEWETH;
ON FACTS;

That the appellant is serving in the respondent Department as Naib Qasid 
quite efficiently and up to the entire satisfaction of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18‘^ Constitutional (Amendment

2-



J
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 
letters are attached as annexure C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health

7-
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Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural Justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

PELL C

ZAE^ IQBAL

THROUGH:
MIR ZAIN)iM SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

V

deponent

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:ZAFARIQBAL VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

7
M , U

MIRZA SAFI,
Advocate

High Court, Peshawar
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Dale oflnstilulion :
Dale of hearing 04.04.2016. etc. 

. rT . - ' = 17.07.2017
Date of Judgmeni ; 18.07.2017

.•■;

it.
*I1 •.' I

Syed Ranque Hulssain Shaii, and

Syed Muhammad Hamid, Members.

• .Mr. Muhammad Anwar' Mughal. Advoealc 
appellants.

IBefore;\
1X’
II

Present: i!for the IISyed A.I-c-Mu3n.mn Kazmi, Assistant Attorney 
Uencral for the respondents with M/s Arshad Anjum
A.s.sislanl.Direelor. CA & DD, Nnvecd Akhler. Section
Ofneer. Finance Division. Azliar Nadeem Awan. 
A.s.’ii.'-.iani Acc'ounis Ofliccr .niul Muhammad Japbnr 
Senior Auditor. AGPR as D.R;;. . . | ’
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^ED RAFlQHli: HU.SSAIN SHAH. MFMnF.U;. V/iilj lliis Judgmeni 

we shall decide the above titled appeals. The faels giving ri.se lo the present 
appeals are that the Prime Minister of Pakistan approved payment of Health 

Allowance to the institutions providing Health Services in the year 2012 

and the Finanec Division issued,notificalion No.2(13)R-2/2011-777 lalcd 
06.02.2012 for grant of Health Allownnce, equal lo onei basic pa,' of 

running salarj' lo the health personnel in the employment of Fcdcroh I 
Government in BPS Schcriic w.c.f. 01101.2012. in addition to the exi ling ; 
pay and allowances in BPS .scheme..Health allowance Had been paid In the 
contemporaries of the appellants in other Government Hospitals'including, j 

PIMS, Fcdcr.nl Govt. Polyclinic. CDA.. ICT. Pakislan Railway.s and Fet

!
i
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'3iiS U) .‘>7;KK)C.S/2»I(>, ulc. wiili3/• %

;ulminislrnlivc conliol ol'CAni) aiuMhcrcl’orc, ihc
• ciilillomcnt or cli|:ibilil)' sliall lie taken into

con.skluralion in the . liyln of status of caclt 
(.luparlnicivl or entity separately.

5, 1m ortle;- lo meet the eiuLs of justice, it wotilil he 
approp.-ialc .that recovery of the Health Allowance already 

■ paid to ,thc ciTipIoyces is.rccovcrctl after a speaking order has 
, been passed by the learned Secretary. It is expected that the ,

Secretary C.‘\DD shall, pass a speaking order prcfcrablv withiit .
- 90-day.t.":

X.NX

• ;

\
XNXXXX

!rhc Sccrcltiry tiAi'clOl.) alter perusing the. reeort! anil ntTonllng the 

opportunity of hearing to the aiilhori/.etl fcprc.scnlativcs of the 
petitioners (now appellants) oti l‘1.03.2016 pa.s.sed the order dated 

21.03.2016 anti declared die CAiScDD's letter dated 13.03.2016 

allowinu HcalUi Allowance lo the DGSLi employees tinlawftil, against 

the rules, void ab initio and directed the AGl’R to recover the said 

Allowance from their salaries in easy installments.

In this backdrop,' the appellants nied the instant appeals with

I

\

%
Hi!<

■ r:2.
s

the following prayer: - V.- •.

•‘It is, therefore, most respectfully prayed diat the 
appellant being entitled lo Health Allowance bcipg 
covered under category of Health Pcrsohhcl, the said 
order dated 21,03.2016 by respondent No. l may 
tlicrcfore, be .set aside aiul it be declared that the action 
of respondent No.i in withdrawing die .'laid r.llowani^' 
.and recovery thereof from the salaries of appellants, is 
malafidc. illegal, violative of principles of locus 
pocnitentiae, unfair, linjusi, unreasonable, arbitraly. 
fanciful ami capriciou.>; amt llial are cnlillod lo receive 
the same, from die date it has been, withdrawn and
Slopped frohi payment.”
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Iholearned' counsel for the appellants argued lha
Servants under Article 240 of i

The3.
• •appellants being Federal government.

Constitution of the Islamic Republic.of Pakistan, 1973 and covered [mder ;

untitled to all pnV and

\ •

Section 2 (b) of Civil Servants Act, 1973 were 

allowances prescribed by Federal
.irtlicrGovernment for its eiuployOcs. i'
O.M,Ministry of Financeslated that fuiahciul directive contained in

dated. 06.02.2012 was unambiguous and (Icarly <
all lieallh person lel in i

No.2(13)R-2/20U
stipulated admissibility of Health Allowance lo

Government in BPH Scheme but despite tl e .siiid •
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employment ol l*edcral 
notinJatioh.ol- die iTnanee Hivision, the appellants were deprived

1AipSlEl^.>w

r-cdcrflrw:^'V.> * i'ninni •

it"*' iy

V '■

sV .



■;------------- if,”**'

.....

^ ''“''I'
• \\• ■.‘'')5lo

: ..-s^’iri . bcncnts. I„ j,'
^PPcJInnts Tcfcn-d m

”5(R7Cs/20,-, 

‘■“■'(KKmOIo n„r "'

«^‘PPon of his

.tad 05.10.JO,3 1,0

'^51(R)cs/201-

it« or

to
’ .dicfi Tl, , '"l"•■'^•al Tor 11,0

tata,„o„,|,. .„5ocd
niul cold i

tile r
: in llic same hreail, as

in po„d
«--.od n,-8„ C„o„. ,r,

counsel
‘^'n'viny l,ot 

'^in.d adam(ecl ihecJ«i,„ of

lUecI in

' P'ber lia.uJ,

oil die one hand, i
pa.-jMvise 

'viiilc.
‘'•“cd 2I.U3.20J

the

die on""■nc claim vide order,

'=ou.i.ve| lor d,e a

“'‘^y <lf:clincd
n<!c(l tl.ar d,c ijcncni.6. 1 tc contc

, V ricl.t winch 
oi" Pnnclplc of m

^nnld no(
learned c iltiral justice. The 

"ni’ogncd orders
PPelhiiU l.i.slly

''Qi'J nb initio, corani- •■"■gi'cd that i
ooii-jndicc and \vorcliavinc no'villidrawal / sanctity oC hnv 

Pniiisliiiiciu whiclibe .iw.ardcd without adopt! 
Cjovernineni .Scrv

n.N'O' aiiuuiiiied III
could not 

P'-ovided under
"f. the due 1T;0CC.S.S of

.Ibc appcai.s were rcsicirvi i ,
llwl ihr s.n-il .,||t,„,,„„,., adniissibi ,T " "as dialed

’" s”'"-''"" ofi.„w, pe,aw air:
a person who beirt , '''-"""W because I,oal.h

We aealU. s ^r and " °'=“Waao,.

We Heallli Allowance

die
1973.•1. \

personnel mciim
delivering service;

sub.scc,ncntly dial Division sent a ref 06.0S;2012 but

acpr

e vvhich regretted the
J in the 

children and

on .the ground that they were involved 
'•chahilinuion of di.sahied

of education, training and

^ =aa.,n.,„ta„,r
employees without 

AGPR in.-,dc provisional 

M.bscqucntly di.seontinucci

process
persotw 

P'-MonncI to

♦ •

on 13.03.2013 in its 
conveyed sanction of the Health

. i.

DG.SE Allowance to 
c Division and theconcurrence of the Financ

payment ' to the cppcllanis,' which Iwas
cl’ wnitlcmciu in order to 

c by non-cniiilcd ‘

alter vcrilkaiion
P'cvcm ,|,a „hs„3,

subnvittcd liy rc.spoiident No. pcrsonnelj It was
. "•••’s granted with liic

. I* •J
“ health allowance

!' ■

''r'c7y"T-ir'‘r' h « • "s t ■* 1 '
' ✓ ■i/

/*

;



,:!v’

5 v' 565 i*> 573(K)c.s/20 I6. c'c. Willi M.l’x. (a).llirbc I'udcral

Science, l=.o.- IneUicc or Medic,J
■Hii: Uircciorcc Ciccral '"“'"'■‘"’r'^'i'ii.bili

■•si

1‘ation Mcdiciiic.

'"'=''‘^'"6 professional..

fall wiihin Ihc ambii ofhcalil, ore' «UUT did
•>-uh pci^iLcr u.
A,GPRi„i.,p,„,,j3^^^^ ...........

Farkh F. L’odhi. etc
Hon-blc Supreme Court of Pakista

'Educational an

not
not be clcclarccl a.s

, ?■• ;■"iiEn. •|•J,^ [

" submitted that the identical
etc- vs Sccrctaiy Finance

j; -'S'■‘E.spondcnl Noj i.c. 
J cases titled Dr. 

'verc still pending before the

m1
iIan..

We heard, die learned co i5
onsel lfbrUre partibs and perused threcord. e

fi. Thb heahl, allow.-, 
'VOS granted to the health' [ 
Government, in H1-n Scheme, 
admissible 

. letter

nee eijual to 

personnel i
basic pay of running saliwy

yf I'cclci-al 
'va.s made, 

query raised by ACPR vide ‘ 

12.03.2012, the,,.. 
No-l'.2( 13)11-2/2012."

one

■ ■mm ihc employment
with erjcct from 1)1.01.2012 It v 

■onon-clinfei^drcd. „
No.TM/iS.6-l/CSHP/Hj^S/20iJ

Regulations Wing ofthc Fi

172 dated 27.03.2012 lumishedd
that 'hcaltlj personnel

m
ki.;;•12/186. dated 

Division vide U.Q.nance

ennitionofthc hoalll
I personnel by si.-iting 

a post in any institute or
meant a { *

persons who held 
°rf"‘“'i°" ■‘‘"'■“i'-i; service., i,. ,l,e heeui, 
Schcdulc-I, but did
Federal Go

: ;
i

i I
sector and included in

V. . 0” ticpuiaiion to the
.'mem fro,„ e„y p„vi„ec or other iutl.ority .e„d who

Hot include hi I• ;

was oncontract, or on work charged basis 
The appellants arc

or who was paid from contingencies' 

any Province or other 
engaged on contract,or on -work-clnrn..ri I -

cy arc also not bang paid from conthigcncics. On the contrary tlicy 

!p1T ,! The heoefielerie, /

eppellenu eomprrseh „r Aeedemie end Admhustrnci
to the definiUon furnished by the Finance Divi 

27.03.2012 Uic appellants

neither dcputalionisis from i

authority nor have been . ; ■

V ;

;V.
are ill'*;

i'vc Cadres; According 
sion vide their 1

U.o. dated
‘®.l«allh .nllowancc. In paras-6 & 7 

under Facts ofparawisc comments filed before the Hon'blc Isln
arc

n-'-:
■'ti ■:nyibad High (4TIESIEB' f -

!•<
r

r-cdci**}
Jr.;.?-..-;.

I'lirip.’i! t ■
*, ■

• y .'.•i• 1 ^

; •'v

fg



s'
s .vS

—G-5/2. • .

i
;■

1--

C> 5r,5lo.'i7J(R)c.s/2o'lf., etc. >yli|, M
Court; JsJaijiHb.id

E-''iiv»uhmiucJ KUs /nosco,ri/
- HPa Tor DOSE for n„o,.oi„, ycor joiris."','"'''''”'' 
endorse lijo NiS / BOs tiul r r n ' ' icrii.jod (o

or HPr.
■■'ppon.-.Ms) i.c. M craplovoos wl,o ooioii • d P':li“™ora (now
--cr ...0 c*oru or^oEui^rr
ondcrruooinc. D.O. ,c„or, do.ccl 09 05 20,4 •
Orjoni2otiooioAOPR rorstoppogcorHPA .o
h wos do.)- or AGPR ,o ,* “‘"Ployces and
cn.ii,orocnl, I. wos ppoyed .p' . and dooido

CADD & UGSE. „.o„,-.„, "''"'---.ivc i«oo wU,. ,

nllowod |„ app,.,.l,o,p.,,„|

Np>4pQ7.<20l4

CADD a

«:■..

!:vi.
■

tjIM
VIf,

\

t\S)II'n Sviih dirCcrent 
«|.ro,,a.o. No .oeioal reply

riEl..a. A , ,aPP0llan,a of .l.oi,
.-mi,a,,yp,oodd.a,c"c.urrlT;’[™^^^^
l-c -IcEnvcd. k „o, clear from wl,o, p„e„

:-ndcco„a,i.o.jo:::':r::r~r:::^
Hon-Wc So T '>««dac „,c
"onblc Soprepo Coor. or Pokk,.-,,. '

a cv.l scrvnn,. even under erroneous ortle,- 
^ompeienl auUtoriiy wiihoui any (t.uU on the j^trl of eivil 

scl^anl could not be rocovcrccl even if the bencncial order was 
a«l«cqoc„.ly wi„.dro„.„ or roc.,ncd!>c. ore r„ir,cd .o^ view 1„

■I.C l.sl.1 orihejudsmcn. orHoi,-blo S,.pre,„e Coon orPakislan 
PLD 1992 SC 207. Hence. i6

Y.
Ibeen subnviiied by the m
IfIcciilmate ri
fii:fv:y:J
'iK

\

^1' :
.'V' .

t-• 1

•it'' i
• }.

J

1 ■

!•
■I

law that bcncfit.s received by 
p.issed by iltc

reported in
tliis c.\tcnt, tlic impugned orders Mare not V- :legally su.stain.nble and liable to be set aside.

V •v., ;

7. ^ "'‘'uld like to make an emphasis
Tribunal in Appeals No.224(R)CS/20I3

.f • • 1
on tlic Judgments of the 

and 351 to 405(R)CS/2016 dated - .

• :

MV"i^cder.-.l
tui*. 1.;

•'i-iu.e,'.'

r
V’



rZEBM>^ ' .-:-.r‘.>r ;f.':'.Vi v’i/ • •f ••
■»:

.-•o.-i U. .>7.HKA V.:ui(.. CIO. will! M.l's.I

I I

U.-'.10.2013 .-ind ld.l2.2UI() •.vhojvin ilic comro'vcr.sy rclaiiiig lo Health 

.■\llowancc has already hecr. resolved. When confroincd with llic said fact, 

the respondents liavc failed to deny llic fact. As such, the action of the
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f
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iirv'-.V
/ !'respondents tippciirs to he iriconsisteiu in the lij^ht of the albrenicnlioncd 
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the claim of the appellants is required to be decided on the same analogy / :• 
principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by'the •
Tribunal vide itsjudgmcnl dated 05.1(J.2015, 11.01.2016 and 14.12.201|5.
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b£tter copy

05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To. ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide, its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farruldi. Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency , the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, arid to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment, is received in . their office. Since , the main appeal have be 

accepted Misc. Petition are also accepted.

8.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs. ^
11. Parties shall be informed accordingly.

9.

ISLAMABAD
18.07.2017
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Muhammad Attique ur Rehman Ietc. (in C.A.811/2016)

I...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra^zaq, AAO MEG 

■ Rawalpindi

i‘^

For the Appellant(s)
(In .iU cases)

■ 6

1
i

For the Respbndent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
• Malik Itaat Hussain Awan, ASC(in C.A.216/16) af

Amicus Curiae: Mr. Muhammad Makhdoom Ali 
Khan^ Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

'"'S

f:

Date of Hearing ■ 17.01.2018. '
ii !;i

JUDGMENT i- f
I'i
ii iiUMAR ATA BANDIAL. J.— By leave of this Court, 5

ii
si? ■

iigranted on 23.02.2016, 01.4.2016 and 12.12.2017. in the ii•I
Si
is
!several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common-
_ • i

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017, The judgments 

impugned in the connected appeals. declare the , respondent 

, employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled '

r;

I
i'ii
i;J
I

■I

I
to payment of Health Allowance granted by, the Federal ji r
Government vide its Office Memoranda dated 04.02.2012 and

i;
II

06.2.2012. these Memoranda are issued by the Finance Division 

(Regulations Wing) Government of. Pakistan, pursuant to 

approval granted by the Prime Minister under the. Rules of

j

Business, 1973. It would be useful to reproduce the two- i

I

I
II s

■ Siii
liilSenior C ill
iipii ■Supreme o
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(!' ■ I
memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons;

PI

1“Government of Pakistan 
Finance Division 

(Regulations Wing) i;
F.No.2(13)R-2/2011 Islamabad, the 04tii Feb.2012 ■ CIi!OFFICE- MEMORANDUM - f! li:

t
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO 

ONE BASIC PAY AT. THE INITIAL OF THE
SCALE TO-THE HEALTH PERSONNEL IN BPS
SCHEME. !

I':

The undersigned is directed to say that the 
Ordinance N6.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have -consequently reverted to the BPS scheme. In- order -to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Governrnent to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»< January, 2012. This will be in addition to their 
existing pay/allowances in BPS Scheme.

!
I 1J

1

'I!;l
ii
!i
ii

This Division’s. OM No.2(13)R-2/2011-698 dated 17‘ii 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.
2. i!

Sd/-
(M. Munir Sadiq) 

Deputy .Secretary .(R-I)’’
i?i! I
I*•*■*■■

ii
11"Government of Paldstan 

Finance Division 
(Regulations Wing)

i;
ii
illIiiF.No.2(13)R-2/20H-777 Islamabad, the 06^*’ Februa^,2012 

OFFICE MEMORANDUM I
IISubject: GRANT OF ADHOC ALLOWANCE EOUAL TO .ONE

BASIC PAY OF.RUNN.ING. SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME-.'

f
iiIn continuation of Finance, Division’s O.M., 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to.grant behefit-of.one basic, nay of running 
salary as Health Allowance , to the... health bersbnnel in the 
employment of Federal Government, in BPS scheme, with effect 
from l=f January, 2012, This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amountiiig to 
Rs.50,000 per month to the postgraduate residents and Rs.24,b00 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

1!

I*

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned. Deputy Attorney General has contended
i!
ill2.

that the Health Allowance granted by the Federal Government is • 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in .

|i
siI!Ii
il

iillill.Iliiiiy

Iiv
I
ISenior Court Ass-s^lata 

Supreme Court of Pakistan
iiisill

litiiSrAl'-il':’.;;’.--.'
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Islamabad, namely, Pakistan . Institute of Medical' Sciences 

(“PIMS”),- Federal Government Polyclinic (“FGP”) and National
■ ^ ,

f1
I?• s-

!1r.
Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have

t
I;

■i; ii!:■a career structure in place after
1;|the Career Structure for Health Personnel 

20ir (“Ordinance”) lapsed on 26.1.2011. The Health Allowance- 

accordingly granted ,by the Federal Government as a form of - 

compensation. It is clear from, the two iriemoranda dated

Scheme Ordinance, if

I ji
3;;

iwas

i-

04.2.2012 and 06.2.2012 reproduced above that the Health •!i;
Allowance is granted to “health personnel”. However, the 

composition of the categoiy of employees- that are eligible for the 

benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented by counsel.- In 

vie,w of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Malchdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand,-' ASC as

%
i!

■

iIiare
ji
6

h

f

amicus curiae in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts 

documents on record which simplified the controversy 

appreciably. ' . , ,

and

■i

II
i/’h

3. It transpires- that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in the above mentioned, 

memoranda bears the meaning given to that Expression in 

Section 2(b) of the Ordinance. This definition refers to tlie 

contents of Scheduled to the Ordinan.ee which, specifies the 

service providers who qualify as- health personnel. A perusal of ' 

Scheduled shows that five categories of service providers

-:
if!

I
1!i Iil

I
a:!: iii
ii:
iiiiii
I/
5!Ik are

k'-

II
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II■s!•
i:. I' (i^ ■ classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the 

categories of Paramedics . and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The

i!i;
i

. S:

■ s

1 ■

iiii 'E4.'' administrative Ministry for the health 

institutions of the Federal Government at Islamabad j,s the 

Ministry of Capital Administration and Developrnent Division ■

I
It!;

■ K(“CADD”). It is an admitted fact, that vide order dated 

13.03.2013 the Ministry of .CADD granted the Health Allowance . 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the. Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

I
i■i

I
51

;i
1 i;

■ li
ii

Persons (“NCRDP”). The respondents were thereby 

acknowledged as beneficiaries of the said grant .and were paid 

the Health Allowance with effect from 01.1.2012 until

iiI I
r. ■
Ii

Si
■ 27.10.2014, when the Finance Division infonned the Accountant ii

ill
vii

General Paldstan .Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics
ii!ii

iwere i juIqualified to receive the Healtri Allowance. The AGPR 8 ■
(i Sii

ii:correspondingly instructed the DGSE to. stop payment of the: 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

3
Ii

^0

The discontinuation of their Health Allowance was-5.

taken to the Islamabad High Court by some of the respondents. .

Vide order dated. 17.9.2015 the learned High Court referred the
ii -i!!

dispute to the Secretary CADD for passing a speaMng order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and

iiI

i!
It
I

i;allied centers. The Secretary CADD heard the parties and by I

illiWl it
i
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i
order dated 21.3.2016 rejected the 

respondents to receive the said allov/ance.

entitlement of the 

The principal ground / 

of his decision is that employees of the DGSE were engaged in

I
■

i.the process of education, txaining and rehabilitation of disabled 

children and therefore did not fall within tlie ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal whicli has, 

inter alia, by the impugned judgment dated 18.07.2017 declared

!)
;;

• i:’

I
. ftlIt

si
1

that the respondents are entitled to the grant of Health 

Allowance.

li

1!i1
6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and, paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by .the 

Federal Government as compensation to the said health 

personnel. He was

■ i

iiia career
Ji:

sI
I

'ii

I!

:5however,. unable to show 

contemporaneous direction issued by the Ministry-of CADD or 

the Ministry of Finance that restricted the grant of'the'Health 

Allowance to the claimed emploj^ees of tlie three hospitals 

specified by him. As already noted above, the definition of health

•i!any
!i
S!

5
I

I

>1
'r
!■

personnel provided in the Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea. ■ ■ .

# I;I
I

7. We have . examined the definition of, "health
Ii

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:
ii
■1'"b) "health .personnel” rheans, a person who holds a post in any 

institute or organization delivering services in the health 
sector and included in Schedule-I, but does not include; 
i) a person who is on deputation to the Federal 
Government from any Province or other aulhority; ■

ii)I
1.a

I
'iliiii1msm* 1li!!
Iii!
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1ii) a person who is employed 
charged basis or who is paid from contingencies.”

on contract, or oh work

I
8. It is noted that'tile; foregoing definition of health 

personnel covers persons holding posts in, any institute or 

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,. 

NCRDP and NTD, from the paramedic and support staff
I ■ ■

positions that qualify as health personnel' according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within tlie terms of Schedule-I to the Ordinance and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has in fact been

Ih
■ ,s|

ii.
ii1? sii:l

■ I'i

i;
.11i!

ii
ii

ii!•

'i
;■

1

9. .

3

iiadmitted by both the Ministry of CA'DD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued !i
i-l

by the Ministry of CADD is referred. Also the .affidavit of the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court' pursuant to that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide. 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals

I
§ If!I;
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illIii(identified by the learned DAG). For that reason the Finance i
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Division Memoranda dated 04.2.2012 and 6.2.2012 

allowance available to all health personnel employed by 

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSB and its aided institutions until' 

27.10.2014 when the Finance Division instructed the.AGPR to" 

confine the grant of the allowance to employees of Federal : 

Government hospitals and clinics. This instruction represents ■ 

merely, a change of opinion which is not occasioned by ah' 

amendment in the terms of eligibility' for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to, the entitlement of 

tlie respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory . backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent. authority. 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is,barred 

by the’ rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

made the i
{\

the
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Pakistan, through the Secretary. Ministry of Finance vs. 

Muhammad Himavatullah Fai-ukhi (PLD 1969 SC 407)

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action.

1!

and

il

i;

.12. ■In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service .
i

Tribunal dated 05.10.2015, 11.1.2016. and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance is affirmed.
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Office of the
Accountant General
Khyber Pakhtankhwa Peshawar 

Phone: 091 9211250-53

No. HAD / Allowances/ Corresp: /2017-18/422 Dated: 19.04.2018
To

The Branch Officer, 
Pay Roll-4 Section.

..

Subject: COMPLAINCE OF JUDGMENT DATED 17:1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 6b
806-811/2016 BY THE SUPREME COURT OF PAKISTAN. ■

*
4

■iI am . directed to enclose herewith a copy of A.O(TM) 

No.TM(F)/T-4Q/Health Allowance72017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance, 
under intimation to AGPR Sub Office Peshawar accordingly.

<1

'3

ACCOUNTS o: S' nCER (HAD)
l/v

/*
■ 1

4

Wf'
3
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,,
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^ D;\My DocumentVHAD Sectio.nXcompIaiht regard.doc
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OEEICB-OFTHE
N' ■ > ACCOUNTANT GENERAL PAKISTAN REVEyijjES

; Sub Office 
PESHAWAR

' Ph No:(091-92U278), Fax No:091-9211301

i

. Dated: 05 .04.2018No. TM(F)/T-40/Health. AUOW./2017-18/

To,
^/The Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

rmvTPT.TANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVII/
APPTr.AT.S NQS.163i-2112/2017. 216/2016,1344/2016«Si:80^811/20.16 BY THE
■STTPREME COTIRT OF PAKISTAN...

r

Subject;\

Pkasi find enolosed herewith the Accountant General Pakistan Revenues, 
Islamabad letter No-lM/18-64/Circular/2017-18 VoI-B-III/589 dated 12.03.2018; along-wlth its

enclosures on the above subject..

The Supreme Court has made the employees , of Director General Special |
allied institutions/ Centers, NCRDP a^ld NTD entitled for.Health Allowance. |

General'Special Education has been transferred to Province under 18

•1::
.!

■5

Education, its 

Hence,, the Director .
amendment and become a Provincial subject. It is kindly requested to take the requisite action on • 
the above noted subject judgment under intimation to this office for onward submission of

f
compliance report before the court.

)AC
_ . ^^GPR Sub Office Peshawar.

Copy forwarded to Accounts Officer (ThS^ffice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. /

i

ACCOUNTS OFFICER CRM) 
AGPR Sub Office Peshawar I
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PESHAW AR HIGH COURT, PESHAWAR.

FORMA’
FORM OF ORDER SHEET

<&RDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES___________ __

Date of Order 
or Proceedings

21
NO.4301-P/2018 with Interim Relief.19.09.2018 W.P

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03.06.2018.consequences

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health profession^ allowance from

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

is directed to/ Finance . Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.
/

„ ^EXA'cmiQER 
Peshawar High Court
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To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the. meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

(fudge

7 ■Dale of Presmialion of ApplicMiion. 
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Dak- of Deliver; of Copi S'- ;4a -24*.

Ayub* Hon’ble Mr. Loh-ul-Amin Khan & Hon’ble Mr. Just.ee Qalandar Ali Khan.
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GO’^ERN:\/iJ?:NT OF Kl-lYBER PAKl-iTl.lMKilWA 
ZAKAT, US HR, SOCIAL WELFARE, SPECIAL ED.UCATION 

&'\A/OMEH EiVlPOWERiViENT DEPAFCrYiErM'l'

vlF*.'X
■ I

■ ■%

"
^ ■■■ \

SUl'yiMARY !ACR P R O V1F! C! A I... CABIN ET

'I !
Subject;- ' DRAWL O' F HEALTH ALLOWANCE. !3Y THE EMFIADYEES. Oj: 

SPECIAL EDUCATION
'•••Xim ■ >

. WP'.No.430/2018 MAZEER SHAH VS GOVERNMENT OF KHYSERli PAKHTUNKHWA

Before the '18'^' constitutional' amendment the employees of 

Directorate General of Special Education, Islamabad, were allcvyed.and since 

01.04.2011, alitor the 18'” nrnondment they woro vvorking i.indor ilu'; SiMimlinry, 

Social W'elfarei Department, Kl'ivl''er P.akiiiunldivv.a, Til!-their n‘''.'<'iiiiii.'ir! nlrie.e 

01.01.2012 the petitioner were receiving i-iealth Professional Allcjw'.in'.;:i:j vide 

Finance Divisidn (Regulation Wing), Islamabad Notification (An.nex-!).' .

y.A

■kl
;'ic

■A

u•..^
■

'!
■

nil''tr 1
This allowance was stopped by Federal government and accordingly

i . ■ ■

Iho petitioners filled a se.wice appeal i,n Federal Service Tribunal, 11;Innuv.hi.ul. and 

on 18.0~A2017,j the Federal Service Tribunal decided in favour'of [lie pelitioners 

(Annex-11).

• 2.¥
T'ri

it
:i

*
•p :•

Thd FedeiialiGovernment then chailenged the judgrnorii /; dooiiilon of

ll'io Federal Service Tribunal in the Supreme Court of Pakistan bul Ifio apt-x nourl
■ ■ I c|

:■ ■ ■ also decided in favour of the petitioners (Annex-111).

3,
T:..'

'.V.

!

After shifting the services from Federal Government" to Provincial

■Government pf Khyberi Pakhtunkhw'a, the employees of'Special Education were
receiving the said aliovvajnce provisionally on 13.06.2018,.the Accountant Officer

(PR-04) office of the .Accountant General, Khyber Pakhtunklw/a has written a

■letter to Deputy Commissioner, Peshawar with a copy to Dl.t-ector, Social. Welfare

and Secretary, Finance JDepartiTient that budget, for, the l-l'ealth Aliowance .has
teen allocated but the skmie has not been-uploaded to the SAP (p.omputer System 

■■,.''' , 1 jx . -
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A
To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAI> FOR GRANTING/ALLOWING HEALTHSubject;
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 2012.

Respected Sir,
With due respect it is stated that I am the employee of Special. Education 

Department and is serving as Can Worker at the Government Institute for the Blind, 
Swat, quite efficiency and up to. the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal,' Islamabad and the same 
have been allowed in favor of the employees vide Judgments dated 05.10.2015, 
11.01.2016 and 18.07-2017 and the employees of Special Education Iiistitutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 

, aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rchman & others) before the Honfole 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees- of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the ITon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their 
devolution to the Province.. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the ■ applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other, employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance..

It is therefore, most huftibly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated. 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Pakhtunkliwa.

Dated: 19.01.2022.
*

You’/e diently

ZAlT^RnQBAL, Naib Qasid, 
Govt: Institute for blind, D.I. Khan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
Zafar Iqbal

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Zafar Iqbal_____________________________________________
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

ACCEPU
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


