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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" Jurie, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimjipary hearing on

13.10.2022 before_S.B.

(Mian Muhammad)
Member (E)
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Ihe appeal presented today by Mr, Mir Zaman Safi Advocate may

. be entered in the Institution Register and put up to the Waorthy Charman for

! proper order please,
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This case is entrusted to Single Bench at Peshawar for prebminary

+

1
¥
!
H
Il
{
/
I
!
k
¥

i hearing to be put there on 2 57» i:_w?_,l__.Notices be issued to appailant

i and his counscel for the date fixed.

X

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

%
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(Mian Muhammad)
Member (E)
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kh',vhm' Puoldituichwas
Suervive fripranal

APPEAL NO. 22 [ /2022
Dilary No. 2 LZ——

Mr. Zafar Igbal, Naib Qasid, baea L2 S]2022
Govt: Institute for blind, D.I. Khan. , tf
......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Fyledto-da¥Provincial Government i.e. w.e.f January, 2012. Any other remedy
yvhlch this august Tribunal deems fit that may also be awarded in favor

f,ﬁl‘aﬁ'of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Naib Qasid
quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and afier the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
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Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ATINICXUTC e e e eeesnnsessesenssessesnsssnsssonessssessonssssnssnsassnsasssnsenssasse A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as AaNNEXUIE...ivetrietrarrneeeenreeessnersnnsanses C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as annexure........ eaeeseciettetiteeentestaaresanttsetsstasennnnes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure........ccccceeiiniennnnne. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
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Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNEXUre.....ccveveeiiiieiriineecinecnnene G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUre....oeveeeeeneennreiecsraerenroncoeneannne L.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC:eeententontatsasoratsasstotsssssssssssutessrensansassassnsasennonsonses J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

C-

D-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
‘of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. ‘

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
'may be accepted as prayed for.

ZAF,

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed hetween the parties.

/

D% INT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2022
ZAFAR IQBAL VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

7/

MIR ZA SAFI,
Advocate

High Court, Peshawar
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" Constitution of the Islamic Republic.of Pakistan, 1973 and coverccl-"mdcr A

Scction 2 (b) of Civil Scrvamé_ Act, 1973 were cntitled to. all pa
’ urther.
stated that ﬁimﬁéiul--di;cclivc contained in Ministry of Finance |O.M. -

' Nclb.i(IXB)R-leOH dated. 06.02.2012 -was’ A\mamb'igupu;s and c'lcagrly :

" allowances prcscribcd by Federal Government for its cimiployces. g

stipulated admissibility ol Health '/\\\n'\_v;mcc, lo ;\U_ health pcrscl)l'\ \cl‘ n

«

dﬁplovnﬁcm of Federal Government in BPS Scheime but ;d-.:spilc e sivid -

. . . |
potification ol the Finanee Division, the appeliants were deprived ul‘ilhc-'
N o . } ! A
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Vel with vl l’% \ .
smi bcncluc In wmm'l

’ appcllnms xcfcrx -d o the

_ 1. 05. 2015 and- 14,12, ..Ulo p.wscd in /\pps.
7’(R)t5/’01 n:(» o 1187, sy

o JOS(R)CSIZOIG and pm\'ul ror the ‘s
\'chcmchlly argued thar (e

and cold in lhc snmc hrx .uh

of hlS \usmn lhc h..xrm.d wunu_l {or (i

ated 05, lO 2015, 11 0l. "0'5
alx NO ""-HR)CS‘/"OI S, $67 ln
1) 1’5](1\)(,5/"013 & 381

anu. reliefr Tlu. anrncd uounsc.l

. ' o
.t.spomlc.m -Finanee Dwmon wns blm\'ml' hat '

as, on lln. one h.lnd it had

,u.lmm_m-. ol FS Fd

{o

o ol
.xdxmuul the clmm of B
U‘L c‘p,l‘-lluﬂla lu ptuu 3 U:

Islamabay ngh Coun Isl
“the ; <amc v..l:um v

theie PEwise. ¢y Linents led b H\' il

M L“L .
lulc on the other h.md
.ltul 2! 03, ”016 He contended

d upnn had creaged av
- Withdrawy, uml:ucr.nll\

amabad . lhcy (lccliucd o ‘
ide-order d that the bcm,rl 'l - f
i “ONCe yranted and acte utul right which coul not be.
Mion of ; punc:plc of natueat Justice, The

: “f
appellang lastly’ argued thag xmpugm.cl nrclu\ wverg ‘ :

nml having ne stnctity  of

y in viol
lc‘lmcd coumd for- lho.

_vo:d ab lmuo. COraM-non). sjiudice

withdrawy) 7 .\(upp.q,L ol salary

Le warded withoug adopling, llu. due pum.c\\ o faw.

p|nvu|ul uudcr the
ants (13 Hn. tpey xuul I)a-

Covernment Sery: seipline) l\ulx.\ 1973,

4. - The nppc-xl-. we

rc :cxmlul by the rcs‘pondun
(h:u lhc said’ nllowamc w

as Loy .ulnusuhk, o the
the detingtion 0. hul.h

I: .
cd
=
:\ppcﬂ:ul(b as they did 1141\‘
PRrsonne! becauyse e

'; It w'vé stat

- fall yn(frr

auh pcr:.unncl mc.x
" a person who- hcld a post in .xm-

institute or orgamzahon dchvcrmg services

“in the. hcalth scctor and mcludcd in St.hcdulc.-l [tw

as further submmcd tha
the Hcalth Allowancc was

allowcd provig lonnllv to the appellantg by Uie . i

AC;PI\ on . the basis of C/\DD Dwmon s

sub<cqucnlly that Dnnsxon sent

o
=
o .
1]
8
=

its concurrence for admtssibili}y of Hea

" same on l4 03 2013 on . the §round that (ht.y were involved in the process

- of cducation; lrnxnmg and rc.hnlnh(.umn of dx\.xlm,d s.lnldlcn sl Persons '

with (h.\.lblhucs nnd huu.u -.nuld hot l)c decl:

~
ared ag health p. srsonnel to | K

bcc.mnc cntitled for (e sard .xlluwuncc The CADD on 13, 03 2013 in jtg-

commumc.mon lo AGPR um\cu.d san

c.(xon of the Health- /\“C)\VJIICL to -
.. DGSE cmployccs without cu..c.xrrcnc«.

0[' the I'm:mcc Dmsu.n:unc the

AGPR  made Provigional oayment” o the appcllants wlnch was

\ubscqucntly (lm.onunucd .\lu.r verification ol mullcmv..nl in ordv.r to

prevent the misusc of thn 1'10\\

i
S
I
‘ance by non- -cntitled pcanml It was - R
submuucd by lcspoudu) No.2 thut health allowince was gr:mu_:d-\"/.x!h I(hc' I
: .

AT R T RIY . 4~
TRROTRR - @
U VTN aela . Lo ‘

B g Y » 2ot

- ’ AN

! hA—Sanr f "

by PURRETEY . . ;

L -.': e . KD




5 ¢ s6s xu;?:su()'csao'm; ete. with M.ps,.

L e e .lpprm’-ll ot thclmm Muustcx lhmugh o aummmy
! e lhru. ]Ldu’iﬂ Govcrmncux Hospuuls i.e. Pakist

bcu.m.ca. F.G. Pol\u.luuc

spucnhcally movuJ (‘ur e
an Institute of Medicad
Rclmbxlxlunon Mcdxcmc R e

ill of bpccml E(luwlmn & Socml Wclf.uc hcmg an-
uhu..llmnal body, .d(..lll \\nh lhc pxoccss of LdUCclllOll

nlznbzl:muon or dx...xblc,d chxldrcn :md persons’ With dm
carricd out by 4 mu.n-

arofessional lc.un mcludmg le
doc.lor\ .quuu'

and N.xuon.ll lnsutu(c of

l'lu. Duccxor.m. (n.m.r

training and. -

nhxllucs which way

nchcm pr ofcssmnnlv.

.lhl(un,.muu..lt.u al and supporti ve/ .mull.uy stalt diy not

. falr w:lhm lhc ambit of healil org

amz:mon and could not be dccl
*health pt.rsouncl W gu the siavid

arcd as-

.xllu\v.mu. The u..\pmuluu No3 e
AGPR in its parawisc commcms subi

mllcd that the xdcnucal ciascs mlcd Dr.
Farkh F, Lodhx

cte” Vs Sccrctary Fmaucc were sull pcndnu, bul‘orc lhc
Hon ble Suprcmc Courl of Paklslan ‘

5 D Wc lu:ud lhc lcamcd _counsel for the pambs and pcruscd llu. :
. record.. : :

6. Hu. lu..ullh .|llmv.1ncc. c.quul ln onch

was granted 1o the healih m.rwnm..l in

Govunmcm, in 1S .Ss.hum. W

asic pny o(‘xunnmg !s-lldl‘)’ S
the uupluymcm of Pedeial

ith L“LL( llmn 01.01 2012 I wis mmk.

adres, In erIy 1o-a query raised by AGPR vide _
lettier  No.TM/1 8- Galcsum HPSA01 ). nznso dated - 12.03.2012, e |

chulauons ng of the l"m:mcc Dw:smn vide U, O Nol 2(13)1(-2/2012- B
172 dalcd 27 03.2012 lum:sh«.d dt.ﬁmllon of the health personticl by stating -
that *health personnel’ meant g persons who
organization dchvcnu;_, scrvices.

Schcdulc-l but did not include

F cdcral Govcmmcm from any

admxssxblc 10 non- ch.ncal c

held a posl in any instiwte or
in - (hc. hl.dllh seelor and’ included in
)crson who wa

S on (l(.pu(auon to the

Province or otlier authority and who was..on
contract or on work charged b

-The appcllams arc ncither - de
. authority nor h

asis or who was paid (rom contmgcncxcs
pulanomsls lrom any Provinee or - othcr

ave -been cngagcd on contract or on work: chargs.d ‘basis,
- They arc also’ not being paid- from conun;,c.ncu.s.

On lhc conlr.uy, they are
civil servaits under m.v..uon 2 (b) ol the Civil bcxv.ml.\. Acl 1973 and aee
dchvcnng scrvnc;s to lhc disabled chlldrcn / persons. ‘The bcncﬁcmncs /
appcllams comprised of Acudemic and Administraiive

Ca_drcs. Accor dmg

10 the dcﬁmuon fumnhcd bv the l‘mancc ‘Division: vidc'l’lu.ir u.0. dated -

27, 03, 2012 lhc appcll.mls arc entitled to health: nllnw.\m.c. In puras-6.& 7 -
undcr Facts of para\vuc Lommcms filed bclorc lhc Hon bic Islanmbnd Ingh

‘. . . " ’ ' .. . .' ’ .
Fegerai b uls frlygen o e




M el

. No. 4007.'2014 itw

- Understanding, DO Jelter., dalcd 09 0s. 2014 was
t, it was duty’ of AGI’R 10

CADD & DC'SI.. therefore, the Fing

the lon® blec lsl:\nmb.xd llnz__la (_oull
_ Tribunal."This scems lo bc d:scnmm

25 of the Constitution of Islamic T‘\cpubhc of P

6 . 56) to 57"(R)L§l"0|6

ch.. W|lh ML,

Courx 1slam.xbnd on hch.ﬂl of .Su.n.mry Fi mnm.c DIVISIUH in Writ.p

ns calc"urlmlh admxllc.d that in Apnl 2014 Minis .uy of

C.'\DD agnm wuomluul NIS/BOs. conlmning a 'novu.xon ol Rs, 100 nullmn
as.HPA - ('or DGSE for financial § yc. w 2014 l‘i

cudor:c. lhc NIS 71 BOs and l'orufull)' deducted an amount of Ry, 92.542.
mllhon ol' HPA lcavm" Rs.7.458 million_ for- the,

:\ppcllnm..) i.c. 24 cmplovu... who belong

Lllllon

pclmom.m (now

under the cn(cr:a of cnmlcmcnl of HPA, as pee DIA (LADD)

ppagc of HPA to non-cnutlcd cmployccs and

take action on thc _said - letter

and " decide
cmulcmcnl It'was praycd that the petition w;

ance vamon be ‘excluded: {'mm the. hsl
um:mm. Dnvmnn h
stand, U is nen ;tllnwcd iu approls;

been submitted” by

of rc5pondcnls. Now e a8 dame P with dlﬂczuu

aterand reprobate. -No togical u.ply
the u.s,)onduu\ fur dw.prxvnu' the .
legitimate riglus. A |

hag

similarly pldccd. arc gcllmg. the said .ulvnn(ngc Why, then, the appellants

be deprived, is not clear from what has been wrmcn In the conuments. belore

lslunmbdd and lhc Federal Scrvice

I to. rctund ‘e pzud

amouny wluch is agamst the puncxplc ol locus Po

Hon'ble’ Suprcmc Court of Pakxslnu lms consxslcntly hield that thic benefit

oncc gran(cd and aclcd upon crc:ucd a vested: nght wluch could not be
s
wuhdra\\'n umlatcrally. in \'xpl

cre oncous ondu‘

passed by the compclcnl aullmu(y \vuhoul .my Gwlt on the p.xrl u( civil’

scrv:mt could not be recovered ‘cven il

PLD 1992 SC 207. I-Icncc 10 this’ extent, the u'npuwm.d ordz.rs are not
legally sustainabic und liable tobe scl .mdc.. .

7. g Wc waould lxkc. lO make an cmplns's on (hc Judgmcnls of the

I‘nbunal in Appcals No "24(R)CS/"015 and 381 to 405(R)CS/20?§ dated .

s Mouns
Wi ace :

. hmv«.vu PDEA u.hl-.(_d o

gcd-to mc.dlcal profcssxon and came -

lssucd by I‘As L

1S_an .xdmlms!r.mvv. msuc wnlh

-appellants of their,
arge nimbey u(‘ unployucs of the Federal (;wunmc.n( :

atory trcalmcnt oftcndmg Article 4 & '

akxstan 1973 Further, the
: appt.llanls ‘have been dirceied bv fespondent No.,,

cmlcnlmc bccuusc. the - .

nuon of natural JUSU\-L. It.is an. cstablxshcd
laiv that benefits reecived by a civil scrvanl cvc.n under

the buxclncx.xl order was
subuqucu(ly \\uhdrawn or ru.uﬁuc( We.are furu(xul o take this view: in

“the h"hl of the Judcmcnl of Hon'ble Suprcmc Court of Pnustun teportzd in -
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v AR 37.)(!%)&'5/2!01(.. Cic, will{ VLD

U5.10.2015 and 14.12.2010 wherein the Lonnov\..\\ n.lauub to Health
Allowance has already bees resolved. \Vlu.n confronmed with the said l.lct
the rcsponduus have failed 10 dcn\ the fact. As such, the .xcuon ol thc

respondents appears 1o be umon,usxun in the light of the .1luu.nu.nlxom.d
Judgments on account ol Ariicle 23 of the Consmuuon which guarantees -

cqual rights wnd equal protec ction of law or cvery citizen, To ensure

uniformity, rule of consisicmy must be applicd while considering the case

ol the appelinnt., Siove (e Tha'hle Apes Connt vide iy Jucdpmant i the
casc reported as 1996 SCMR 1185 has alrcady held that “rute ol pood
BOVErince dun.mck\ ithai the b\.m.['us ol the said decision be s.?\l\.ndu‘l to -
otlier civil servants alsa. who m.xy not be partics to the litigation, mb(c.ld ofl
compelling them 1o approach lhl. ’l'ubpn.xl or any other lc.gal forum. I-icpcc.
the claim of the appcllams is rcquxrcd to be dccxdcd on the same analogy /

principlc as framed in the cascs of Dr. Farrukh Fi iaz Lodhx and others by the*

Tribunal vide i its Judgmcul datcd 05 1. 2015 I 01 2016 and 14,12, 2019

S. I‘orcgomg in view and 1ollowmg xhc rulc of consxstcucy| thc ;

impugned -orders dated 21,03, 2010 .md 25.03.20i% arc s¢t .mdc ),vuh i
direction 1o the respondents 1o continuce thc Health Allow‘ancc .xln.ndy

granted o the appetlants sinee “01 2, and o n.luml all dt..dm.uon m.ldc in

compliance with- the impugndd uulu.s wnlnn a period ol une munlll lrom

the die the \‘up\ ol this judpauent is u‘\uvwl 'TH llu.u office. Since the muin

appeals h.wc veen aceepled. xvh.w. Ietitions wre also

accepled,
v, Judiient o apply all the titled .lppu.;nl.\' mutalis mutandis,
10. There shall be no order as to costs. )
11. .

. Partics shall be informcd accordingly. -
.: . | .. I.J‘

-~ MEGHER , : MDMBLK
ISLAMABAD | . N
18.07.2017 - S ' ' S
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has -already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As éuch, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of* Article 25 of the Constitution which guarantees
equal rights and equal p'r,otect'ion‘ of law for every citizen. To.ensure
uniformity, rule of consistency must be applicd while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has -already held - that “rule .of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim .of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal Vlde its Judgment dated 05.10. 2015 11.01.2016 and
14.12. 2016 '

Forgoing in view and following the rule of conéistency; the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside ‘with direction to the
respondents to continu¢ the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in°compliance with
the impugned orders within a period of one month from the date of copy of
this judgment. is received. in their office, Since. the main appeal have be
accepted Misc. Petition are also accepted.

J ﬁdgment to apply all the titled mutatis mutandis.
There shall be no order as to costs. -~ -~
Parties shall be informed accordingly. -

' 18.07.2017

A
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Muhammad Attique ur Rehman o c w ' )
ete. o ~ (in C.A.811/2016) 'R

...Respondents(s) - ' ' s 7

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG - '

(in all cases) - Syed Rifagat Hussain Shah, AOR
. Ms. Saadia Kanwal, $.0 Fin. S

Mr. Abid Hussain Channa, S.0 Fin. o q

Mr. Sajid Javed, Asstt. Legal Fin. , |

Mr. Abdul Razzaq, AAO MEG o :

A Rawalpmdl E ' :

e
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For the Respondent(s) In-person . . o ¢

s - > =
For the Respondent( ) Mr. Muhammad Ilyas Lodhi, ASC . : i
lin C.A.216/16) .Malik Itaat Hussain Awan, -ASC‘ ;

Amicus Curiae: Mr. Muhammad Makhdoom Ah
: ' Khan, Sr. ASC '
Mr. Smmdar Bashir Mchmand, ASC

S romwe e

Date of Hearing - 17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court. o
. . . .. ‘, S\

granted on 23.02.2016, 01.4.2016 and 12.12.2017. in the : .

several connected appeals‘ before us, the appellant Federal

T
4 A T AP b A R Ry

R LES S

Government challenges the judgments delivered on common.

questions of fact and law by the 1earned Federal 'S'e;vice Tribunal

on 05.10.2015 il.Oi.2016 and 18.07.2017, The judgments : ‘ ;

~ impugned in the connected appeals declare the respondent'

‘mm . employees of different 1nst1tut10ns funchomng under the
Directorate General of Special Education (“DGSE”)’ to be entitled "

‘toA payment of Health Ailowance granted by. ‘t_he Federal " - ' t
Government vide its dfﬁce Memoranda dated 04.02.2012 and |

06.2.2012. These Mefnoranda'are issue-d by the Firlance ‘Division

(Regulations Wing) Government of. Pakls‘ran pursuant to

/ approval granted by the Prime Minister under the. Rules of ‘ ' ' g .
i

} _ Business, 1973. It would be useful to reproduce the two.




‘ memoranda’ containing the terms and conditions for the grant of | , ' L ‘
&y o : ;
\#( . , ‘ \ . i

Health Allowance to eligible peréons:

“Government of Pakistan
Finance Division
) (Regulations Wing) - )
F.No.2(13)R-2/2011 ) Islamabad, the 04t Feb,2012 . o i

QFFICE. MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO o " . i ;
ONE BASIC PAY AT THE INITIAL OF THE . ' 4 y
SCALE TO THE HEALTH PERSONNEL IN BPS - , K '
SCHEME., : ‘

The unders1gned is directed to say that the . -
Ordinance No.VI of 2011 that sanctioned the Cadreer Structure for . '
i Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
g Accordingly, CSHP is no longer in the ficld and all health personnel -
have consequently reverted to the BPS scheme. In order to , $
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in_the employment ¢f Federal Government, in BPS scheme, with
effect from 1st January, 2012. This will be in addition ‘to thelr
existing pay/allowances in BPS Scheme.

s

2. This Division’s. OM No. 2(13)R 2/2011 698 dated 17t { :

November, 2011 may be treated as withdrawn w.e.f. 26. 12 2011. #
Sd/-- b
(M. Munir Sadiq) . r[ B
_Deputy Secretary (R-1)” i’ :
sk ke ! ;
“Government of Pakistan E
Finance Division }i i
. (Regulations Wing) |[¢ ‘:
F.No.2(13)R-2/2011-777 Islamabad, the 06% February,2012 ?
~ OFFICE MEMORANDUM i
Subject: ‘GRANT OF ADHOC ALLOWANCE EQUAL TO .ONE i ‘
- BASIC PAY OF RUNNING SALARY.TO THE HEALTH i
. PERSONNELIN BPS SCHEME.
In contmuat.lon of Finance, D1vxsmn s OM.. ,
No.F. 2(13)R—2/2011 dated 4.2.2012, it has been decided by the g
Federdl Government to.prant behefit.of one basi¢ pay of runnmg 8
salary as Health Allowance to_the, health personnel in the b
employment of Federal Government, in BPS scheme, with effect Ex
from 1st January, 2012. This will be in addition to their existing ;i
allowances in BPS Scheme. Also grant of stipend amountirig to i
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Ofﬁcers respt’ tively w.e.f. 1.7.2011 ‘will h
continue. *
(Manzoor Ali Khan) | ‘Il
Sr. Joint Secretary (Regulations})” : i
- {femphdsis supplied) , !%g

2. Learned. Deputy Attorney General has contended ' N

R A T e

ST s

that the Health Allowance graﬁtqd by the Federal Government is

available to health personnel in the employment of the Federal

/
A‘}%/ Governmént in the BPS scheme at three hqépitals established in
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Islamabad namely, Paklstan Institute of Medlcal Sc1ences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1onal
Institution of Rehabilitation Medicines (“NIRM”). The empl-oyees

at these hospitals do not have a career structur.e in 'olace after

the Career Stmcture for Health Personnel Scheme Ordmance

2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allowance-

was accordmgly granted by the Federal Government as a form of -

compensat1on. It is clear from. the two methoranda dateo

04.2.2012 and 06.2.2012 reproduced above that the I—Iealth'

Allowance 1is granted to “health personnel” However, the
composition of the category of employees that are e11g1b1e for the

benefit has not been provided therein. The respondents Who are

several hundred in number ‘are unreprese.n.ted by counsel.- In

view of the fact that a large number of employees are affected by

the instant cohtroversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar -

Bashir Mohmand,* ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand ASC rnade able submissions
before “the Court that highlighted -irnporta'nt facts and
documents on record which si'mpllfied the controversy

appreciably. -

3. - It transpirés that an Office Memorandum dated
27.03.2012 by the Finance Division (Regtrlations Wing) clarifies

that the term “health personhel”'used in the-above mentioned.

memoranda bears the meaning' given to that expression in
Seetioh 2(b) of the Ordinance. This definition refers to the
contents of Schedule-I to the Ordinance which. sp'eciﬁes‘ the

service providers who qualify as. health personnel. A perﬁsal of

Schedule-I shows that five ‘categories of service proyiders are

AT SE S ma paAany A TS T s
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classified as health personnel namely: Doc1ors Alhed Nurses,

Paramed1cs and Support The services specified under the

categories of Paramedics '.an‘d' Support include Teaehers,

Audiovisual Operators, Technicians, Librarians, etc.

4; The admi‘nistrative Ministry for the health

institutions ‘of the Federal Government at Islamabad is the . | A E- 5
Ministry of Cap1tal Adm1n1strat1on and Development Division. -

(“CADD”). It is an admitted fact. that “vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special edueation ' i

centeérs/ institutions including National Trust for the’ Disabled :

(“NTD”) and the Ndtional Council for Rehabilitettion of ',Disabled .

Persons  (“NCRDP”).  The | fespondents were  thereby

St P

acknowledged as beneficiaries of the said grant and were p'aid

‘the Health Allowance with effect from 01.1.2012 until : ,

27.10.2014, when the Finance biviston informed the Accountant

General vPakistan.Revenu_e (“AGPR”) that only health personnel. .
working in Fedefatl 'Government hospitals "and clinics were :
qualified to recetve the I—Iealth -Allowetnce The AGPR
corresponchngly 1ns’rructed the DGC}E to stop payment of the

said allowance to its employees as no budget allocauon for the ‘

said emolument had been made in the ﬁnancial year 20 14-15.

5. The' d.i'sco'ntinuation of their Health‘Allowanee was:
taken to' the IslamabadHigh Court by some of the respondents,
Vide order dated 17.9.2015 the learned High ‘Court referred the

dispute to the. Secretary CADD for passing a speaking order

thereon; and t111 ‘then restramed recovery of past payments of

the Health Allowance from the. affected employees of DGSE and

”M, | allied centers. The Secretary 'CADD heard the parties ‘and by

- Supremv uo”'

siamabad
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order dated 21.3.2016 rejected the entitlement of the

4‘? respondents to'receive, the said allowance. The principal ground
e

of his decision is that employees of the DGSE were engaged in

E s S o

the process of education, tralnmg and rehabilitation of d1sabled

children and therefore did not fall Withintl1e ambit of a health

organization. The. respondents successfully challenged the said

order befo‘re' the learned Federal vSer\'/ice Tribunal Which has, '

RPEIYY - o LSt

inter alia, by the impugned judgment dated 18.07.2017 declared. .

that the 1'espondents are entrtled to the grant of Health C }
[

Allowance

6. . Learned Deputy Attorney General has contended ¢

that after the lapse'of the Ordinance thathéd provided a career : ll
structure for the doctors, nurses euldj paremedics working in ._ | } !
PIMS, FGP and NIRM, the Health Allowance was granted .by the | | 2
Federal Government as compensation to the said * ‘health o :
| personnel. He was, howe\(er,. unable to show any : | o | i
» contemporaneous_ direction issued by the Ministry of CADD or . - '
the Ministry of F'i_nance that restricted the grant of the Healt'h i
Allowance to the claimed employees of the lthree hospital_s
specified by him. As already noted above; the deﬁnition of health
personnel provided n | the l\/linistry' of Finance Offlce . : “
Memorandum dated 27.3.2012 is wide in scope and therefore ] oo .
unhelpful to his plea I N ‘ . ' | N
7. © "We have  examined the deﬁnition | ojf. “health ' ‘ !
personnel” adopted by seud memorandum dated 27.3. 2012 from.. | u

Section 2(b) of the Ordmance which is to the followmg effect:

“b) “health personnel” means.a person who holds a post in any
institute or organization delivering services in the health '
sector and included in Schedule-], but does not include:

i) a person who is on deputation to the Federal

/ ' Government from any Province or other authority;-

Senicr Court Ass
Supreme “"-:: '
i
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i) a person who is employed on contract, or on work

charged basis or who is paid fi'om contingencies.” .

~ It is noted that the: foregoing definition of health

personnel covers persons holding posts in any institu’cé- or

organlza’uon who are delivering services in the heéalth sector that.

are included in Schedulel to the Ordlnan(*e Learned Deputy

Attomey Gener’al‘vvas unable to distinguish the respondents,

who are employees of the DGSE and allied institutions / ce‘nters,. |

NCRDP and NTD, from the paramedic "and Isupport staff -
| .

positions that qualify as health personnel’ 'according to

Schedule-l to the Ordinance. It is not denied by the épp‘ellant’

that education, training and rehabilitation of disabled _'persons'_
are services provided in the health sector. These services fall
within the terms of Schedule-I to the Ofdinance ahd therefore

the provid'érs thereof qualify 'a_s health personnel.

S.. ‘ Accor‘dingly, not only do the respo.nderits fall within

the category of persons who dre, in terms of Finance Division

" Memoranda dated 06.2.2012 and 27.3.2012, .eligible for grant of -

the Health Allowance but their entitlement has in fact been

admitted by both the Ministry of CADD and Ministry of Finance.
In this respect the éforementione‘d 1étter dat:ed 13.3.2013' issued
by the Ministry of CADD is referred. Ais’,o the affidavit of the

Secretary Finance, Government of Pakistan filed in  the

- Islamabad High Court’ puréu_a_nf to that Court’s order dated
20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal apfarovéd by the Prime Minister vide.

Summary dated 25.1.2012 did not restrict adm1ss1b111ty of the

Health Allowance to the personnel of the three hospitals

(identified by the learned DAG). For that reason the,Finance
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D1v151on Memoranda dated 04. 2.2012 and 6.2.2012 made the
allowance available to all health personnel employed by the
Federal Governrnent n the BPS Scheme

10. As a result,. the said allowance was paid to the
health personnel of the DGSE and its alh'ed Iinstitutions until'

27.10.2014 when the Finance Division instructed the.AGPR to”

conﬁne the grant of the allowance to ‘employees of Federal ¢

Government hospitals and clinics. This instruction represents

merely. a change of opinion which is not occasioned by an

amendment in the terms of eligibihty'for the Health Allowarice.
Therefore As the'Mernoranda 'dated'04.2.201'2 06.2.2012 and
27 3.2012 1ssued by the Fmance Division, Government of
Pakistan still hold the field in. the1r or1g1na1 terms, there is no
merit in the Ob_]eCthD by the learned DAG to the entitlement of .

the respondents to claim and receive the H‘ealth Allowance.

11, Asa secondary and also tenuous argument, learned

| Deputy'Attorney General contended'that the Health Allowance is

granted under executive fiat Without any statutory . backing
therefore the same can be withdrawn by the Federal Government'
at any time. That is clearly a flawed content1on It is admltted

that grant of the Health Allovvance and the terms of e11g1b111ty to

receive the same. were determmed by the competent authonty,

Mlnrstry of F1nance in accordance w1th Rules of Business of the
Federal Government: The' original terms of: the said lawful grant

still hold the field. These were 'acted npon and payment‘ of the

Health Allowance to the respondents has conferred a vestedl

right upon them. In such mrcumstances, the executwe is ba,rred

by the rule of locus poenitentia_e from unilaterally rescinding and '

retrieving the benefit availed by its re‘cipients. Reference is made
9 . : .
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" oy to Paki'stan, throu,?;h the Secretar‘v, Ministrv of F-ina-nce vs.
B 1 Muhammad Hlmavatulldh Farukln (PLD 1969 SC 407) and
The Engmeer -in-Chief Branch vs. Jalaluddln (PLD 1992 sC _ .
207). Therefore without a change of the terrns of eligibility for . -

the Health Allbwance even the prospective- exclusion of‘ithe

. respondents from receipt of the beneﬁt shall constit"ute arb'i-‘.crary

and unlawful action. |

- 12. In the .circumstances, we .do_“ not ﬁnd any.'el:ror or
defect in the impugned judgments'of the learned F"eclel‘al Service .
Tribunal dated 05.10;2615 11.1.2016 and  18.7.2017.
Consequently, these appeals are dismissed. and the entltlement . |

of employees of the DGSE ‘allied 1nst1tut1ons/ centers, NCRDP
and NTD to- receive the  Health Al_lowance is affirmed. ‘f
Sd/- ﬂllan Saqlb stai CFy
Sd/ . lﬁnar Az '_{Bandlal F |
Sd / - lfyaz ul Ahsan, J
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Ofﬁce of the

Accountant General
_ Khyber Pakhtunkhwa Peshawar
. Phone: 091 921.1250-53

- = To

- The Branch Officer, |
Pay Roll-4 Section.

3

Subject: . COMPLAINCE OF JUDGMENT DATED 17;1.2018 PASSED -
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 & 4

806-811/2016 BY THE SUPREME COURT OF PAKISTAN,

[

I am: directed to enclose herewith a copy of A.O(TM)

No.TM(F)/T- 4Q/Health Allowance/2017-18/138 dated 05.04.2018

alongwuh Honarable Supreme Court Judgment for further compliance

‘under intimation to AGPR Sub Office Peshawar accordingly,

. D:\My Document\HAD Scction\éomplaihf regard.doc

No HAD/Allowances/Corresp /2017 18/422 Dated:19.04.2018
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: ACCOUN l‘NT GEERL PKlSTAN RLVENULS .
- ""Sub Office - o
PDSHAWAR

"Ph No: (091—9211278), Fax No: 091- 9211301

ﬁlo TM(F)/T-40/Health “Allow.2017-18/ /3~Z ) \Dated 05 .04.2018

o \/I'he Accounts Officer (I-IAD), : - : . @ .
: . Office of the Accountant General, L )

Khyber Pakhtunkhwa, Peshawar

Subjec':t: COMI’LIANCE F JUDGNIENT DATED 17 01.2018 PASSL‘D IN CIVIL
' APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-

' SUPREME COURT OF PAKISTAN,

Please ﬁnd enclosed herewrth the Aceountant General Pakxstan Revenucs,

| Islamabad letter No-TM/ 18- 64/C1rcular/2017 18 Vol-B- III/589 dated 12 03.2018, along-wrth 1ts

enclosures on the above subJect

The Supreme: Court has made the employees of Director General Spccral
Education, its allled mstxtutxons/ Centers, NCRDP and NTD enntled for Health Allowance

Hence, thc Dlrector General* Specral Education has been transferred to Province under 18"

amendment and become a Provincial subject. It i xs kmdly requested to take the requ1snte actien on -

the above noted subject judgment under 1ntlmatlon fo this office for onward subnussnon of -
comphance report before the court, v

Accgl:\lTS (TM)
) AGPR Sub Office Peshawar ‘i
'. -Copy forlv,'arded to Accounts Officer (TM) oﬂ‘ ice of the Accountant General Pakistan Revenues‘ -
. G-8/4, Islamabad. .
s - ’D - ACTOUNTS OFFICER (TM)
C o . W , o "+ AGPR Sub Qffice Peshawar
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jnnch Code: 231759 REVATAGAD BRARCH

e b i St

PRGALS . specfal Bducation Lo lex Feshauar

gccnu.uts'nfﬂee Peshawar Sist.

“pryrell Sectior

iit0173 HUNGHNAD TRSEQ wweR - CRIE 1720121212773 besi
PATHERTS . gHBYNRY  DEEBCTIOHS

9081 Basie Fay £7,570.00
1601 House Rent Allowasce ¢,450.00
1550 Special fllouasce 2,710.00
3747 Hedical Allow 157 (1 2,540.00
1988 Health Professioszl ©7,9%0.00
7148 157 Akos Relief A1 1,200.00
‘7199 #ehoc Relief fllem © 906. 00
7211 fickoe fo 11 291 C oo 4 ,657.00
7274 adboc Felief 811 101 £,792.00
7747 hihae Eelief A1l 201 £,797.00

4 rayngRIs
aranch Crde: 231759

3047 CPF Subscription. - Rs
¢501 HBA Loae Priscipal In
3501 Benevolest furd

4004 &.+Benefits L Death C

3500 Iacone Tax

- BaYROLL RECISTER Page 1,350
For the noath of August 2018 pake 26708 2018
04 Payrell 4 ' . A .
NAVIORAL UAKK OF PAKISTAR™ RAYATALAD RRANCH HAYNTARRD RAHCH - Gcct-Ro: 27024 )
o SEHTOR TEACHER _ vt Graker 17 HTR: 726BAGE-E "B;Eii;'ﬁ;f?"'7"'ﬁ"52;;éi;E;QQLZEZQQEE;E?TE'ff """""""""""
v ThHOURT LDAR/FUB o0 PRIACIRAL *REPAT RALANCE
4,270.00- ' EPFY:  TU-HISC 2653 555 667,00
. 2162000 .. INCDNE TAX 17,870.52 2.980. 00 14,691.40
) 133.33— . House Duildige fdvance 0391 434 100. 00 4, 30000 17,700.00
11430, 00- ) ' ’ ‘
434,596.00 01.08.2018 31.08.2018 -

. DEDUCTIENS

11,711,080~
KATIDNAL BARE OF PARTSTAR HEvATABAR LRARCH

KET PAY
HAYATABAL BRAHCH

hoort Re: 5303-¢

ditign-Caretted: £

HERTS
Branch Code: 230458 sanousheR &fo:

HATIORAL BARK

170104014377 Desig: STHIGR TEACHER (E0789383) Grade; 17.HT:
PESUCTIORS - ANDUNHT Lilpn/FUND PRINCIPAL BALONCE
0601 Basic Fay 57,970.00 3047 LPF Subscription - R 4,270. 08- SOFr:  IU-MISC 9879 .. 497,494.00
. .1£0% House Reut flloasoce £,650.00 £501 HDBA Lozt Priacipsl In 3,499.00~ - TRCOSE TR 19,802.36 3,262.90 5 ,334.’)0
1556 Special Allowarce 2°710.00 6505 CFF {oan Principal Io $'500.00-  Bouse luiltling fivasce 9301 49%,900.00 3¢1,000.00 3.4,000.80
{547 Nedigal ilow 154 (Y ,540.00 3501 enevoleat Fuad . 125, UG- EPF Tenp. hdvikce D388 234,690, 60 214,580. 60 19,590,090
1585 Healtk Prefessional . £7,970.00 4004 R. Benefits & Death 2,136.00- - . - . : ) e
2148 152 ‘Mhoc.ﬁellef fi1l : 1,260.00 3409 Iacone Tax 1,634.00- . . e ’
215y fdhos Relief Allon € 906.00 . . T ‘ -
.2213- Adhoc Relief A1l 201 - 4,547.00 .
224 hédac Relief A1l 201 g,?297.00 . i .
£247 adhoc Felief A1l 201 5,797.00 . N . ..
.. .PAYRERIS 14¢ ,287.10 - - DEDDETIONS ltl 18,135. 00~ . HET PaY 128,152.00 01.08. 2018 31.08.2018
rranch Code: 036010 ¢T ROAD, prRafCH RAHIR MEPICAL CENTRE. KHYRER DANK LIN ED 7 ROAD BRAECH RunIf NEDICAL CEPESHANAR . ~poest . Hp: 10899 CD .
01344271 $AINA HAIDER CHIC: 1310194308856 Deslg: SPEECH THERAPIST (80289384) Crade: 17 HIN: fuckle Ro.: Cnettedfﬂon—ﬁzzettei: €
PAYRERTS . ANDUNRT pEDUCTIDRS - AROURT _ LDAR/TUND - PRINCIPAL REPAT BALAHCE
9601 Bislc Pay . 55,670.00 3017 6PF Subscrl?t‘lnn - Rs 4,210.99- CPFS:  TV-NISC 9488 . £55,256. 00
1001 House Reat Allpuangce - §,650.00 3501 Bensvoleat Fund 195.00- INCONE Ta¥ 30,780.72 5,132.00 2.5,549‘70
1210 Ceavey Allonance . 5’00000 4304 R Benefits 4 Death € 2,136.00- . . Co . .
3558 Special #llowance . 2,562.00 36&9 Iscone Tax 2,556 00-
.1947 Hedlea} #llou 357 (1 2,461.00 ° . : .
1585 Health Prefessional 57,9%0.00 .
éﬂs 1EY Adboo Relief ALl - 1,220.00
$19% adhoo Relief Allou & 857.00
2211 Adboe Relief A11 201 4,474.00
.2174 Adhoe Relief A11 201 5,567.00
9347 Adkor Reltef A11-20% — -~ ——5,567-00 ~ o _
PRY 147,968.00 - DEPUCTIORS . 9,167.00- HET FAY 139,801.00 o1;08 2018 310872018
oF FaRISTAR RAURKSHER &1D: &BRATACAD pocet.Bo: 6056 . .

TR L ot Bmaae 5;s§§§'EﬁﬁﬁﬁiEé”ﬁ§E§5?5§"'E§EE§§5563 ‘frader 16 WTH: - Fuckle fo.: GrzrttedlborEazptied: §
payYRIHTS #OURT DEDUCTIDHS . : ARQURT  LEAN/FURD PRINCIPAL REPAID eaLal
'
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ppo o - PHGaAsy speclial tdin:'atm Cotizlex Peafaamr Pagrbil'sectien - poa Pauroll 4 ~r
2199 athot Relief -Ailow & - 7£0.00 - . : .
5711 Addoe fellel A11 200 3,395.00 : -
2134 addoc Belief A1l 201 4,077.00 . »
2347 Adkos Relief A1l 201 4,817.00 . . .
e I e (A . pEPULTIONS . 10.90- T HET FaY )15,772.00, (01.08.2018 31:08.2018 ;
Granch Code: 250600 Chzrsadda Road Eidé Gad Peshanar ALLIED BANR LINITED. £harsadda Road Eid Ead PeshauarPeshanar ficcat. No: 2630-8 . .
i55555&3{55555'3{?‘m'“'"""""Enxc: 1730154090123 Sesig: SE "'"EBEEBEAZBS"E;ZIE'ii'ﬁ?{e?”'"""""'E«I.;Eii'é;f? """""" FieitairRon-Cuetted: © T 1
CRATHENTS aRDURT PEBODCTISRS . T " LOAK/TURD - PRINCIPAL . REPRID LALARCE - .
Basic Pay 48,770.900 3017 CPF Subseription ~ fs ,270. ’ . - CPF$: ~ GOS835 N 256 759.00
fowse Rect Allonance . §,650.00 £002 fdjustuent House Rént 4,433.00- THEONE TAY-13,414.29 - 2,357.60 ll,ﬁS-.SO
Spezial Allewsyce . 2,:16.00 2501 Senevolent Fusd : 207%. 09~ :
® Medical 3llow 157 {1 {'53c 09 4004 R Renefits & Deatd € 2,136. 900
Heatth Professisual 431700.00 2409 Incone Tax. : : 1,104.99
152 Adhoy Relief A1l 1,160.09 co ’
athne Felief allow & 750.00
7711 Aéhoc Felief a1l 200 3,855.00
2324 adkoc Relief A11 201 . 4,877.00 -
247 {iﬂmc Pelief 211 0% .. 4,877.00 . . :
" FAYREATS ' 123,752.00 DEPUCTIONS 12,745. 60~ . o+ RET PaY $11,047.90 91.08,2018 31.08. 2018
A?farzch cm:ﬂqass tul Bahsr Coleng Peshawar ALLIED BONE LINITED | . tul Bahar Coloey Peshanar FeshaMar fecet, He: 2325-8 - e ‘
STy bI0R HUMELR KAATTRK parrsrrrerr S 6;;2;?5&{&&%'?:56{15{"""'256553'5{33’_”5;}3227 wa boekle fos Fazetted/Ron-Lazetted: §
p HENT i KDUNT DEOUCTIOMNS L AKOBUK . fil/TUHD PRINCIPAL » REPAID - [ALRRCE
300, Basic Fag a5,770.00 3017 GPF Subsoription - Re 4,279. 00~ . CPFE: 228,177, 60 '
1601 House Rest Allenamce ' §,650.00 3501 nenevolent rund 200. 80~ LHCONE TAX 13,392.60 2,233.00 11,189.60 -
1550 Special Alleunrce - 22118.00 4004 B Denefits & Death -n2,136.00- . e e
1547 fiedical dllow 152 (1 17965.00 3609 Iacoue Tax C- 1,118,600~ ' I
1985 Health Professional 48,770.00 o e
7148 15% hdhoc Relief ALl 1,040.00 s it i -
7199 #dhoc Relief fllon B 750.00 &
2711 héhoc Relief A11 201 3,895.00 S
2226 koo felief A11 201 4,877.00 I
.2247 héboc Relief All 202 4,877.00 i
% PAYHENTS ) 123,732.00 DEDUCTIONS - . ,322.00- L HET PAY 115,410.00  01.08.2018 31.08.2010 {
] ranu@'C0k125086$ FbA Conplex Hagatabad f_lLLIED BARR LIKITED A Cowplex Magatabud Peskanar 8 ficont. No: GE74-0 .
. DOS45ET7 ABID ALI: CRIC: 1720171257689 besig: SEATOR TEACHER prveveryrarspt bockle Moot Grretted/Mon-Cazekted: ©.
TPAYHERTS HOUNT A3 pUCTIONS . AHBUKRT. LGAR/TURD ~ PRINCIPAL REPRID BALANCE
0001 Basic Pay . 46,470. 00 30%7 £PF Subscrigtion - Rs 4,270, 00- 4 - ¢PEY: 545877 266 ,759. 00
1601 House flest #llonance 6,650.00 . 35 1 Deagvolept tund . - $00.00- - THCONE TAX 7,735.08 1,290.00 6,445.50
1550 Special Allewance 1,970.00 4004 f. Benefits k Death T 2,136.00- : - . . .
1947 fledical 4lles 152 (1 1/846.00  3609. Incone Tax $45.06- :
1385 Health Professional . 45,470.00 : N . .
. 7148 152 fdboo Relief A 1,040.00
f‘?ﬂ?*ﬁﬂno—%&ief—ﬁl—hu—e— 211.00
2211 hdhoc Relief A11 203 3,702.00 .-
: 5224 fdboc Relief A11 201 q4,847.00 - "
$747 2¢hoc RBelief A1 203 4,447.00 ) . . "
PRYKENTS 118,152.00 DEDUCTLONS 7,85 00- ¥ET POY 110,302.00  01.98.2018 31.08.2018 ;
' o
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for Y
fcooynts DFFice Peshauar Dish. .
paYEOLL REGTISTER . ' . Paee : 1,352
For the nontd of Rugusx 2018 pate 1 24.0R.2018
Dey Pu64s? . Special Edusation Lo 1az Peshanar Pagroll Jection : 004 Pagroll q . : -
_J003 House Rest fllcuance ~6,6ED. B3 4505 GFF Lean frincipal In . 2,223.088- IHCUBE YA 15,464, 64 2,568.00 . 12,836.90 - . !
§ecp Special Allouance . 2,414.00 3501 fenevolent Fuad . 800.00~ CPF Temy. hdvuince 0348 80,058.00 - 44,469,009 35,540.00 o
1847 Medical Allow 157 {1 . 2,263.00 4004 R. Benefits & Death T 2,135.00~ ‘ :
1985 Health Professional £3,270.00 3609 Iacone Tax . 1,224.00~
714h 157 fdtoc Relief A1) 1,156.00
2399 fddoc Relief Allou €. 820.00 -
2711 adhoc Relles. a1l 201 © o 4,281.00
7724 Ndhoc Relief A1l 203 £,337.00°
P 2247 fdboo Felief A1l 201 ©5,337.00 . . .
PRYBERTS : \, .. 135,010.00 . DEDUCTIONS 10,713.00- N HET PAY 174,797.00 01.08.7013 31.09.2018 \
Braack Code: 248302 i BULSLE. Janrud R4. Feshauar HLLIED BANK LINXTED . - 'B.1.S.E. Janrud Rd.Peshauar Peshauar . ficent.No: 5871-5 i : .
08401242 RAFIN ABKAD . £uIc: 1540169049133 Desig: PHYSIOTHERAPTISY 180729432) SBrade: 17 KTd: : Ruzkle Ho.: cazettad/Roa-Gazetted: €
FAYHLHTS KOO RT  SEOWCTIOHRS - HAHBUHT CLOARZFUED  ” . PRINCIPAL REPAIS BALANCE - .
ihent pasic Pay - .. £3,370.08 3017 GPF Subﬁcri?tion - Bs S 4,270.00- . BPFE: : 492 £90.00 ) t
N6t House Reat Allousoce 4,650.00 3501 panevolent Fund 155.060- ’ . ThTME TX 26,005.92 - 4,338.00- - a1, 47080
1212’ Coavey Rllonance 20 - £°000.08  4004°R. Benefits & Daatd L . 2,136.00- . . : .
1850 Special Allonaece 2,414.08 3609 Invone Tax . 2,188.00-
1947 Bedical Allon-152 (- ’ 2,263.00 : ‘
-198% Health Professional - §3,370.00
.. 214@ 157 Adbog Relief Ali 1,160.00
! 2199 fdboc Relief Allou & 828. 00
. 2111 #dhoc Relief A1 201 4:281.00
2374 fddoc Relief A1l 201 . 5,337.00 . . .
. 2747 adboo. Relief A11 201 - 5,337.00 - - : . . -
© PATNERTS - . 140,03p.00 ’ DEOUCTIONS ’ 8,769, 80~ L KET PRY 131,241.00 "01.08.2018 31.08.2018 .
pranch Code: 211142 BAYATADAD UNITED BANK LINITED HAYATADAD , . focat, No: 010-1697-1
£y i : — y - 5 . . . ——— - ———
‘{‘)2 71543 HASIR CUL . CHIC: 1620249666351 Desiy: SERIOR TEACHER (0289470) Crade: 17 Hi: 7280988-6 . Buckle Fo.. ' Cazetted/Hon-Cazetted: € . : {
. PAYNERT S - anpuwt OEDPUCTI DKs ANBURT - LDAM/FURD - : PRIRCIPAL - REPALD CDALARCE I .
o 0601 Dasic Pay | - 40,770.00 3017 EPF Subscription ~ Rs ’ 4,270. 00~ . CPFE. 471548 . 254,438. 00
- 1001 House Reat Allonance §°650.00 3501 Demcvoleat Fund _"8t0. 60~ _ IHCONE TAX §,765.12 1,528.00 8,137.40
1530 Special AlleHakce 2118.00° 4004 R. Desefits & pextd £ 2,13.0¢- . , . o
.o 147 Nedical Allow 154 (1 1,905.00 3509 Incone Tax ; - 814.00- - I
o 1985 Health Professiosal 48,770.00- - . : - .
2148 1572 Adhoc Relief A1l . . 1,180.00 ’
2199 A¢hoc Relief Allom & . 750.00 , .
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’ .

FORM OF ORDER SHEET
Date of Order 4 ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings | - JUDGE/JUDGES '
1 o 2

19.09.2018 | W.P [No.4301-P/2018 with Interim Relief. -

Present:  Mr. Muhammad Khursheed Khan, Advocate,

3 counscl for the petitioners.

| M. Moeen-ud-Dm Hamayun, AAG for the
' respondents

.
_ Despite direction of this Court dated 11.09.2018,
the Advocate General Office ‘failed to check the relevant
quarter i.e. respondent No.2 and apprise the Coart about the

| consequences of the impugned ~letter dated 03.06.2018.

| Today, the iearneci counsel for the petitioners produoed ,
ariother letter dated 14.09.2018, whereby .the Director Social
' Welfare & Special Education Department desprte repeated
remmders of Accounts Ofﬁcer has falled to provide the
' requisite admissibility of health professional allowance from
Finance Departnient and release of budget through SAP
system under object head of health allowance is stlll awaited.
The letharglc and drsobedrent attitude of the concerned officer
has exposed him liable to be dealt with under.the contempt of
Court laws, howev,er, takmg lenient vrew, the Seeretary

Fmance Khyber Pakhtunkhwa Peshawar is direeted to

C@r. personally appear before the Court -and explam his posrtron

..._‘.
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EXAVHNER
Peshawar ngh Court
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Date of Presentaftion of Application.
No of Pages. .. |
Copying fee.-.
Totala..... e
Date of Prepar:

Buke of Delivery of Cops ...

tion of Copy

..ﬂ....,..u.‘ﬁ.‘ﬁ‘i
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To coi;ne up for hearing on 04.10.2018.

Interim 'R},lief.- |

Notlce for the date fixed. In the: meanwhﬂe
Professxonal health allowance shall not be deducted from the

petitioners.

7é

m e cracedcmansman

Frevived By | | ,‘./..&9./;/_‘

*Ayub* Hon’ble Mr.

ARooh-ul-Amin Khan & Hon’ble Mr, Justice Qalandar Al Khap.




Ty GOVE RNMENT OF KHYBER PAKHTUNICHWA
R _FARE, SPECIAL EDUCATION
8 WONEN EMPOWERMENT DEPARTVENT

X EAKAT, USHR, S DCIAL WEL
3 |

|

|

!

SUMMARY FOR QOVI\'C"/\I_. CABINET

Subject:~ DRAWL O F HEALTH ALL OV\/ANC"‘ Y THE EMPLOYEES OF
SPECH\LFDUCA TION , , .

] .
WIP.No.430/2018 NAZEER SHAH VS COVLRNM:\!T OF KHYBER
PAKHTUNKHWA . .

\ A

Before the 16" -constitutional amendment the employees of

Dlrectorate General of Smcrm Education, Islamabad. were allewed.and since
01.04.2011, after the 18" amandment they were working vnder the SGeemilary,

Social \NPI]”\I‘O} Department, FKhvhor Pakhtunkhwa, Tiﬂ‘_'«hoir» clevedtiion and slpnee

(1.01.2012 (he petitioner were receiving Healin Professional Allowunco vide

Finance DIVISldﬂ (Rugulctlun Wing), Islamabad Notification (Annex-). .

\
'

2. T|"|s c(”OWc,.ﬂCQ was siopped by Fede eral government and ,\,u:(liwcv/
- lhae petitioners leCd a-service appeal in F‘cdor-ﬂi Service ir'bunal lolameatiad and

on 18.07. 201/,[lhe I-edcral Sc:wcc I'nbunc.l decided in favour of the pelitoners

~(Annex-ll). - | BRI S o

3, The Fedeneil?Go‘vemment then challenged the judgmont / doclslon of -

ho Federal Service Tri’bL:mal in the Supreme Court of Pakistan bul the apex courl ™
. i HE . . ' . . )

+ also decided in favour of jthe petit.‘oners (Annex-ih, : - S
A Aftel shlflng LhC services from chcrdl Govorrmcn\ {6 Provincial
r()overnment of ‘Khyber Po nkhwa, the en‘o‘ovccs of Speual oucatxon were

|nc:e provuonall/ on 13.06.2018, the Accour.mm Omcer

(PR-04) office of the Accounto  General, Khyber Pakmwkw‘a has written a

receiving the saud a”OWCi

“letter to DepuLy Commlssmno; Feshawar with a copy to Dlroct< , Social. Welfare

L)

and Secretary, I‘mancc ‘Dcpumv nt that budget for the Heall '1 /\IIOV‘«CJT‘”‘ he
: Ln en allocated but the same has not oeen uploaded to the SAP Jon ptler Sys lem
|l| date. Accountant Off clgr (PR 04) furthcr clarified that the Accourilant lemml
Qflice has released the E!Jaymerit <’Health Allowance) to these em|‘nluy(~mﬂ ar Ihe
larjuest of Social We{far{i'Deparm.u tin cémpliance of the'degmcu"i!'c; £~3Lf1|':f'v_x.;me

Court of Pakistan da{ed 17 01.2018 ordvisionally and subject to its (;1(.(?11535“)ll'il‘,).

s
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Finally, in ccmp\ranCc with the ordcrs

Finance Depar’tment‘
3 dated 01.10. 2018 a

istrative Departmcnt
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COVERNMENT OF KEYRER U AKHTUN KEWA

e ANCE DREARTM ENT

(210G UL ATION WING)

 ated Poshawar the 26+11-201

NOTIFICATION |

__________.—-—-—-"""‘_ . r= Ao . . :

_ 5> :
;N_O,FDQSOS_R-H)B-’HZQW. in purst|z_1hce of the Supreme Coust of pPakistan Civil Appeal
No.811/2016 tit\ed,‘fMuhammad Atiqxexé-Ur-Rehman. & Others V/s Federal Government of
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (Provinc‘xa\ Cabinet) has been pleased 10 approve Health Allowance at the:
rate of one cunning basic p3y to “the devolved employees working in the Special
Education |nstitutions trom -the date of their. devolution 10 provincial Govt of Khyber
pakhtunkhwa. ‘ : R S

. The above ‘said a\lowahce will be adm'\ss-ib\e" only to the employees of
Special Education {nstitutions of Khyber pakhtunkhwa devolved under 1 gth Constitutional
Amendiment. ' : ‘ : ' ,

secretary o Govt of Khybher PakhﬁUnkhwa
Finance Department

ndst: No. & Date Even.

E
Copy is forwarded for information and necessary action to thei-
W%Countant General, Khyber pPakhtunkhwa, péshawar.
9. Principal gecretary 10 Chief Minister, Khyber pakhtunkhwa.
5 Principal gecretary 0 Governor, Khyber pakhtunkhwa. o
4 Secretary 10 gocial Welfare, special Education & Women Eimpowerment Deptt.
5. D'xrector,FM\U, Finance Dep‘aﬁment, Khyber pakhtunkhwa. ' o
6. PSte Minister Finance, Khyber Pakht_unkhwa. o o
7. PS1o gecretary, Finance Department. Khyber pakhtunkhwa.
g. PSto ‘lSpeclal Secretary, Finance Department, Khyber pakhtunkhwa.
9. PAtO Additional Secretary (Regu\at‘.on), Finance ‘Department. ,
- 40.Master File. ' , '

» .SECTION GEFICER (SR
[ a FINANCE DEPARTMENT *



~ The- Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘
Subject:” 'DEPARTMEN’IAL APPFAL FOR GRANTING/ALLOWING IIEALTII
" ALLOWANCE 'TO THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES  OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVLRNMEN] OF KHYBLR
PAKHTUNKHWA i.e. JANUARY 2012,

Respected Sir, ' . .

With due respect it is stated that ,14 am the employee of Special. Education
Department and is serving as Can Worker at the Govej.mnient Institute for the Blind,
Swat, quite efficiency and up to.the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Spécial Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted. from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the erployees vide Judgments dated 0S. 10. 2015,
11.01.2016 and 18. 07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feclmg

. aggrieved from the judgments of Tedelal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Sccretary Capital
Administration etc; VS Muhammad At'tiq.Ur Rehman & others) before the Hon’ble
, Supreme Court of Pakistan and the same has been dlsmlssed by the Supreme Court vide .
its judgment dated 17.01.2018 and entitled the employees: of Special Education
Institutions for receiving of health allowance. That it .is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Depaltment.lssued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of-their -
devolution to the Province.. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and agéin requested. the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but

no reply has been received from the quarter concerned. That the . applicant feeling
aggrieved from the inaction of the authority concerned by. not allowmg/ granting Health
Allowance similarly _td the other employees of Special ‘Education Institutions preferred
the instant Departmental appeal béfo;e your good self for the grant of I—Iea’l‘l_th Allowance..

It is therefore, most huimbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated,
25.11.2019 of the Finance Department from the date of devolutlon to the Provincial
Government of Khybel Pakhtunkhwa.

Dated: 19.01.2022. ﬁT o
: 3 ;."" ? .
E ﬁ%g ¥ ed

Govt: Institute fdr blind, D.I. Khan
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Zafar Igbal (PLAINTIFF)
(PETITIONER)
VERSUS

_ (RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Zafar Igbal

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 /’5

gé]’ENT
b

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G. T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



