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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr, Mir Zaman Sali Advocate may
be entered in the institution Repister and put up to the Waorthy Chairman for

proper order please.
REGISTRAR -

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on '2_5.-51 ) 2 .Notices be issued to appellant

and his counscl for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare_the brief.
Adjourned. To come up for prelimina
16.06.2022 before S.B.

hearing on

(Mian Muhammad)
Member (E)
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- m:rom: A’}I}BFR PKH""U‘\IKH'WA SERVICE IR‘BDNAL PESHAWAR
T B . " CI-iE\,.‘.‘L-IZ}Q" '
- Case T 1t1e /Z/ éﬂ S;;&&/ /2/0: M
| S.# ("ontents - Yes
1. | This appeal has beer plesented by: M)/ /L Al 5445 v
' 5 Whether Counsel / Appellant / Responden' / Deponent have s1gned the N
' requisite documents? |
3. | Whether Appeal is within time? - dovT
4. | Whether the enactment under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is ﬁled 1S correct” T
6. | Whether affidavit is appended? - | v
7. Whether affidavit is duly attested by competent vath conumssmner/ e o
) 8. | Whether appeal/annexures are properly paged? , v |
o 9 “Whether certificate regardmg filing' any earlier appeal on thP o
' subject, furnishied?
10. | Whether annexures are leglble?. v
I1. | Whether annexures are attested? , v
12 Whether copies of annexures are readable/clear?’ v
13.. | Whether copy of appeal is delivered to A.G/D.A.G? v
1 Whether Power of Attorney of the Counsei engaged is attested and v
___ | signed by petitioner/appellant/respondents? '
15, | Whether numbers of referred cases given are correct? . —
16. | Whether appeal contains cuttings/overwriting? . ' e
17. | Whether list of beoks has been provided at the end of the appeal’7 Vv
18. | Whether case relate to this Court? o
19. | Whether requisite number of spare wOpiCS attached? v
20. - | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of partics given are complete"’ ‘ ~
22| V/hether index filed? .
> 23. | Whether index is correct? i
24. | Whether Security and Process Fee deposued? on T
“Whether in view of Khyber Pakhtunkhwa Service Trlbuna] Rules 1974
25. Rule 11, notice along with copy of appeal and annexurcs has been sent ;
to respondents? on ' —
26 | Whether copies of comments/reply/reJomder submxtted'? on
: '27' Whetnex coples of comments/x eply/r eJomdel provided to opp031te !
L pa1“cy'7 on . -

Itis certified that formalities/documentation as required inthe above table 'have been fulfilled.

| 'Nanﬂe M// Zm/ﬁﬂﬂ’) % 4?“/
.Si;;:;laturle;' M/ @4‘”

| o Dated: . - ,,4 V }02/7/
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kl;&(’?g:e ?g}{{l‘tukh wa
APPEAL NO, % 5 < /2022 SEEVize [ ribunal
Biacy Mo, m

Mr. Attaullah, Dispensor, [
Govt: Institute for Blind, Mardan. Bateu 22 /. &/4(7%2 2
........................ tesesssertssecssescsssasssssccassscesasesssesess  APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
H1eadro-adayef the judgment of Apex Court and Notification dated 25.11.2019 from
, the date of devolution under the 18" Constitutional Amendment to the
RWProvincial Government i.e. w.e.f January, 2012. Any other remedy
/ o / !/{ 50> which this august Tribunal deems fit that may also be awarded in favor

' of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Dispensor
quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Scrvant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
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Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
ANMNICXUIC e et oeerensenesocenssnssssssesssesssssssssssasssassssnssnsssascaansssssess A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD io receive the
Health Allowance is affirmed”. Copies of the judgment, compliance
letters are attached as aNNEXUI€...vuverrerrreeenenernenrnennenennnnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNeXUIE...cviveiiieiiieiinnireenerareeeninereensnseeeesaencens E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......ccveveeeeneeenenen. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
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Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.....c.vveevvieeiiiieiinecnnn. G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUI€..oveersriesrrersecreeseraesennsacansans I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
‘Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority

- concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANIEXUIC e ettetrerrsssseeeessssenscscsssssssescsosnssssssssessssnsssesssrensssssss J.

10-- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in‘
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. '

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of

~ Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELW

UAH
/

THROUGH:
- MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

/

i,

DE ENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
ATTAULLAH VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

Y/

MIR ZA N SAFI,
Advocate

High Court, Peshawar
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\’cnll\
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on & Dc.\'t.lo,.uu.n( DlVlblOll
Sccxu.uv Finance Divi

mon .md AGPR, Isbamabsd,

- Date of Institution : 04.044.2016.01(:. '
Date of hcaring ¢ 17.07.2017
- Date of Judgment : '1 8.07_.2017

‘Before:

- o AR ._ re: Sycd R.xﬁquc IIus:nm Slmh, and - o
A _ o R o Sycd Muhamnnd H'umd Members; !
 Present: ,:Mr. Muhumnmd Auw.xr Mughnl. Advocnlc forr the
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\
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. we shall decide thc above lxllcd appeals. The, fu.ls g,xvmg rise lo lhc
appeals arc th

Allowancc to lhc msmulxons providing Health Services in the yea
:md thc Finance Division issucd, nouﬁcauon No. 2(l3)R-2
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' Dn'mnn «w AL vide fe

CARDD ilic uupioy
of 16 instiWtions of DEsI:
.Vfuncuons and the scuu.c» hunﬂ

- AGPI\ vide letier daicd 08:08. 201

'..OlS for the said Allow

'No.z:iaalzom 3.&53/2011 andd 40()7/7(”

the following manncr: -

565 i 573(1()(':.\';016
..-Ol(- ’Ihc bccw .u\. Cnpxl.xl /\dmmmx xlmn «& Dc

ter: 4l.uul 06.05.2012 ;\llmv
-l pu\cmml of Dnu.lnmlc

th AG PR, I\l-undbad

velapment
cd Ih. \llh Allowanee

(I llllL tion (DGSLE) wwl

staried p.xym" the snul Allgwy
wilh vl luml OLel o

General ul Spuecian

nee 1o these personnel
.uunumlwc' uumu ul
ces of DC-SL bli\llLd agit
vilde 'lc-l'!t.'!' dated 13032012

% l)uv ln ;ln- \u.r«.lnr\'

ating.the maucr with him who
.!llnw(.d 1 lc.ll(h Allowance

to all the unplnycc.\
I

.llhul cchucation cunru. cle.,

rcndu ed by, lhcm

in vu.w of

Ain pmwchng Health

BY c.hnldn_n with c.('l«.cl frony 01 Ol. ”012
started ]7-!)'!]’“' the

Scr\xccs o the dxsablcd and speci

and-thc AGPR accomimvlv :~.u<l .\lln\v.mu. to them, The

4 mlmnu.d lhc Dircctor Gcnuml DCbL

that Finance Division hml nwt provulul hud;;c.l
ance, hcnu.. the payment of :,:ud Allowancc be
‘toppcd by submutmg the computer

chnn['cs lhrough conu.uu.cl DIPOs.
bubscqucnlly the Ui mance Divi

ision allocated bud{_,cl for lhc s

aid /\llowunc»
but the CA&DD parkcd the budgcl

and later on allocated thc same (g somc
other or;__nm/.mon IJcmL- aggrieved ol stopp

age of the said Allowanee \'ldl.
letter  datcd 08.08.20!4 ‘the '\I’l’éclc’d'

cemployees  filed  Wreit etition

4 which were (Il\pu'ﬂ.d ol byt the

Ilon® ble Islamg; dbad l(u h (_nurl lsl.un.nb.ul wdc. mdc.r d.m.d 17.09.2015 i

NNX NNK XNX

. i
“4.  In ‘the lwh( of the above, (he mstant petition

alongwith the connecled petitions arc converted into - .
Tepresentations decmed to e pending belore the Jearned

Secretary CADD. The learned Scerctary CADD shalj
* . afford an opportunily’ of hearing to an authorized
~.representative ol the pcmmncm and, thercafler pass a
speaking order. It is cexpecled that the Sucrclzxry shall,

inter alia, take into comulcxn(xon

8) -the affidavit dated 26,3 3.2015 filed h) the Sceretary
Finanee, durmL the proccedings before this ("ourl '

b) the et that in same cascs the Health Allm\:mcc

was paid to the cmpm\ ces by the AGUR pu—suam
“ie e appraval piven by llu. CADD: -

é) The fequest manle by and  on behalf vl" lh‘g:
petisioners that in the circumstances recovery af

. the Health  Allowance’ would c:nusc immcu;c’
hazdship:. and ' .

d) The l.nc( that the pclllmncrs are. on aployces of
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.pclmoncra S(how appellants) on -

. 2. In lhls backdrop. the appclhms mc_d lhu instant uppc'\\\t with
~the followmg pnvcr. : K L '

apbc\lams bcmg lcdcml govemmu\l S\.rvanls under Article 2

3 _',Sf.b 10 STIRIUS/2010, ete, with M.,

~ administrative umuol of CADD and, llu..n.lm\.. the.

-+ entitlement or cligibitity shall be taken into
oo consideration  in e light

of status of  coch
dx.p.»rlnu.nl or \.nlll) sup:\rau.l)'

-8, .l oorder to mcet the endg of justice, @t \vould b

A ap’wrop. jate that: recovery of the’ Health Allowance alrcady

o paid 1o ihe. cmploycus is recovered aﬂcr a speaking order hus

‘...  been passed by the lcarncd Sccrctary. It is cxpected that thic
‘ " ‘Scerctary CADD :vh'xll pass a spb..\kmg ordcr prefcrably wnhm .

- 90- d1)=

NNX " . i __'.f‘ \\\ NNNC
llu. Seerclury ( /\.\l)l) .nllcl puu"ml. llu‘ Fou md :uul niTording il
opportugity ol‘ Iu,.um;_' 1o the authorized lcprcscnlalnvcs ol (lu.

14.03.2016 p.xsst.d the arder dnlul'

,21 .03 2016 and dccl'\rc.d the CA&DD's ‘letter d.xl&.d 13.03 2016

allowing Health /\llmv.mu, 10 the DGSL unpluyuﬂ, \ml.\wful .u_,.un'.(

‘ the rulcs, \'Old .111 initio .md “directed the AGI’R lo recover du. s.ud

Allow:mcc from their salarics i in casy mslallmcnls.

“ILis, lhcrcforu, most *cspcctfully pmycd that the:
appcllant being. cntitled to ‘Health Allowance being | -
covered under category of Health Pcrsonncl the said |\
‘order “dated’ 21.03:2016- by respondent” No.l  may
- therelore, be set aside and it be dectared that the aetion |
cf rt..puudcnl Mo.] in withdrawing the suid allovangs”
and rccovery thereof from the salaries of appellants, is
malafide, illegal, violative of principles. of” locus|.
pocnilentiac, unfair, njust, unrcasonablc, arburm’y
fanciful and capricious and that arc enlitled to receive
the: same, [rom the date it hm. been. wzlhumwn and

stopped lrom p.xymcnl

3. _ The lcarm.d counsel for the dppcllmm argued ha

Constitution of the Islumic Republic of Pakistan, 1973 and covcred mdcr
Scctxon 2 (b) of Civil Servants Act, 1973 werc: cnlxtls.d 1o all 1):\'

" allowances pn.sunbc.d by T u.h.r.n Government lor its uu]‘iloycu\ v

stalcd that Gianciul dircelive contained in Mxms\ry o[' I'mancx. Q.M. -

" No 2(13)R-2/"011 dated 06.02.2012 -was’ unamblguous and c'lcaylfr -

supuhu.d :\dnw.mhlhly ol llcmh Allmv.\nu. o .\1\ health pu\on \ci‘l i“.-,

cmplovmcm of Fuderal Govunmuu i 3PS Scheme but d.,spllc th'.':-s':lid‘:. :

notificition of e Finanee Division, the appellanis were ,clulwxyvucl uf lhc-

.
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405(R)CS/"016

“the ﬂamc c.l:um vide: uulc.r d

' Onee pranted and acte

lc:\rncd c.ounu.l lnr llu.

‘\'oxd ab uuuo. 'cm':lm nml-_;udlcc “and

- fall pmicr the :lc:mx.wn ol heal
n

-2 person \vho-hcld a post in any

S'nd bcnchk

-\05 20'5 and- 14, 12. ’(”
8§73 (R)CS/"OI) Hl(»

vdwmcnlly argued that (he 4

and cold m thc same brea),

th c\p‘JLl : iﬂ Pais 9 (S8 th i

Islamabay ngh Court

d npnu had

\\uhdra\\'r. 'n’uln(cmll\ i viola

withdrawy) 7 Stopp; ape of .;-::l:u'y
be Awarded withoug

(;u\'umm.ul Serv;

9. : 'llu. appc'll\ were resisted by llu. res

thm lhc said nllownmc WIS Lot g

,
‘ -.ll

the Hcalth Allowance was allowcd provisi

AOPI\ on the basis of C/\DD

‘sub<cqucntly that D:vnsxon :uu a

its concurrence for admmsnblhl}

Same on 4 03 2013 on.the groun

‘of cducation, lraining . and rchabilji

with :h\.tblhllu. and; hu

- DGsE cmployccs mthnu( cn..currcucu of the Fin

AGPR  made Provisional pay

subscquently <liscominucd .\Iu.r

prevent the misuse of this al lmxam,c by non-catitled personnel

submnucd lw lcnpondc.m \ln 2t

ln snppov( of h,

’ appcllants u..fcrx ~d 10 the jue lcmuu-. O FST dated 0s5.10.2015, 1) 0l. 2016,

() ]m*.\cd in Appu als No ""4(!{)CS/"’OI 3,
3 187,

and prn\t.d for the ¢

Lspomk.nt I'm ance Divi

as.on llu. one h.md ulmd

» Islamabag wlulc on lhc other

.m.d 2 1.03,

.uppdl.ml lastly’ argucd (h

adopting (he due pmu:\\ OF Law.:

ants (12 Hu.'uu.ymull)a'.c.nphm.)l\ulx.\ 1973, .~

ing mutc. or org
“in the. hecalth scc(or and mcludccl in SLthlllL-

chuld ol l)c declared ay health pursonnel (o)
bcnnmc entitled for llu. sand .lllowuncc ’l'lu. CADD on' 13.03.2013 iy s
communicidion (o AGPR conv cn.d sm-u.uon of the ¢ '

4. . ir,ﬂ to S, 3(1{)\ S201a6, c.lc. with lvl.i’s.

s \usxon xln learned. counsel” for (e

867 (o
AREUT 1“51(1\)c.snon & 3R]
nm-.. velief? Tlu.

lo
lcnrucd counsel
1Sion viepy blm\'ml' hot

.qux,llul the clulm of

Parinwvige. Cuoing s led e H" Vhle

hand, they (lu.luu,d :
"()l() e con(uulcd tiac thc benefiy.

ereated a vu(ul u"h( which L.Olll(l ot be

tion of ; puncxplc of n; ueal mx-ucx. ’l'lu.
A impugned orders wepe

having g sanclity of lnw, J\s

.unumuul o punishiment which L.Qllld nbl

plnvulul umlcr the

!
pondc.nt'; It wag statckl

"“""-‘"""c‘ to the -’mncllan(s as they did xl‘% _

,)usmmul vecause hmuh personitel meyy

t. .
nmz;mon dclivc}'ing scrvicc..*?
It was further submitted tha

mnnuy to the appellants by (¢
Division's letter dated 06.03: 2012 bu(

teference (o lhc, Finance Dmsnon o seck|

of I-Im!lh Allowancc which regretted the .

d that llu.y were mvol\/cd in .hc Process

ation of disabid. x.lnlclxcn e persons

- -nllhv\llowuncc o
ance Dmsn.n and the
meni’ to the appcllams \Vhlch was
verification al’ entitlement i ordu

Rt was -

at heaith .xllmv'm(:c was gr.mu':d-wuh‘(hc
. i A




.,

s bcu.m.c:. -17.G. Polvgluuc

v t..trru.d ou( by a. mu.u-

. authority nor have been: cngagcd on co

- They arc also’ not being paid- from contin

el Y1 Vi

- .lpprm'.\l ot the lime Ministcr, llnbugh i aumxmny

lhru. l‘t.du'al Gu\'cmmcxu ”Qspllals i.e.” Pakist

an Institule of Medical

and N.monnl lastitute ofR_clmbthuon Mcdxcuu.

0f Special Eduwlmu &
uluwlmm! body., ds..xu witly

n.lmblllmuon of dx...:blt,d cluldrcn

Hu. Ducctor.m. (u.m.ral f,ocm] wcm,,c ;,cmg an-
the.-. pxoccab of cducation,
vand pcrsons'

thh dmabmuu. \vhlch w.ls
1rot'cswon

al lc.un mcludmg lc
do&.lors .xdnmu'.u OIS, ministeriag

fall’ within lhc ambit of health org

nchcrs prof cssmnnh

.nnull.uy stalf did hat
amz:mon and could nat be dccl

and supportive /

- *health p(.rsonncl o get the gaid

.1llmv.uu.t. ‘The tu.pnndull No;3 it

nitted that the xdcnllcal cascs-litled Dy,
ry Finance were still pcnduu, before the

AGPR in its Parawisc comments subx

Farkh F. Lodhx ctc vs Sccrcla

. Hon'ble, Suprcmc Court ofPakxsl:m o , : o
5 | L We heard the Vléhmcd counscl ifor Lhcv parties and perused the
. record, ‘ L L
G. llu. lu..xlih .|llmv

ance c.qu.xl o onc hasic pny of'ummng s.tl.u‘y-

the unpluynn.m ol' Pedeial
ith L“LLl lx()m 01,01 2002, 1t wag nuulv..
'ucal cadres, In reply 1o-a query r.u.u,d by AGPR vide
letter No.TM/1 8. 64'C6HP/HI’1>IZOU -12/186," daied 3. 03 2012 the: |
‘‘‘‘‘ chulauons ng of the I"m:mcc Division vide u.o. No.I? 2(13)1{-2/2012-

u.d defi muon of the health personnicl §
meant. a persons w ho
organization dchvcnn;_, scrvices

Schedule-], bul did not. mcludc

was granted 1o the

Govunmcnl. in 11ps

hc.mh persannel in
buu.uu. W
admissiblc 10 non-clj;

that ‘hcallh pcrsenncl

i llu. health bLClOI‘ and mqludcd in

person who was on deputation o (e

vince or otlfcr’authority and whd was. an

conlracl or on work chargcd bnsns or who was paid from contmgcncxcs

“The appcllams arc 'ncither clcrzulnuomsls

Xrom any Provinee or other

civil servants under su..lxuu 2 (b) oltthe Civil. bcx\'.mla Act, 1973 and are -

ren’/ persons. “The bcucﬁcmncw /
appcllants compnscd of Academic and Administr.

1o the dcﬁmtxon [urnished bv the r‘mancc

dchvcrmg scrvnccs to the disabled child

ative Cadres, Accorchng

vaxsxon vide Lhur u. o “dated

27. 03 2012 lhc appcll.uus are entitled lo hcalth nllnw.xm.c. In puaras-6 & 7

undcr Facts of pnrawmc commcms l'ilcd bclorc the Hon® blc Islan}‘_abad I-Iigh

v - I | o ¢ ) Y .
"1.‘.!. "[l! 1t ' ‘Al t i.‘:ﬂ”"“ o o . T

3"...».'.;:.' eue

nlr'xct .Or on work" chargx.d basis,

y..ncwa On lhc, conu.uy, lhcy nre

bpc.cxhcally movc.d for

training and

arcd ay

Y staling ~ -
held a Post in any institute or

5 : ,_: ﬁ(r) 133 573(1()(,512010. c(c. with M.l‘_s. >




NPT,

. No 4007.'2014 it w

" as. HPA ('or DGSE for l'n

: :\ppc!lanl.) i.c,
,undcrslandmg DO
{3 ‘Was duty of AG

. CADRD & DC’SL. therefore, the Fin

. the ton'ble h.lnmnb.nd lhyla Coml
' Tnbunal "This scens to be dxscrumn

~ nppt.llan(s have, been dxrcucd by

- amount whxch is against the princij

A oncc granted and acted upon crcatcd

laiv

6. 56510 57."(R)CS/20|6

. clc. witly ML Jos,,

Courl 1slam.nbnd ou hch.ﬂl ol‘ .Su.n.(ary Fi mam.c wasxun in Wu( p

as calcwurtcnll) admxllcd lh.u in’
C.-\DD agmn womxuul NIS./ BOs. -cont

wncial year 201.- 15
cndorw thc NIS I BOs .und f'olu.full)'

dullnclul .m
mxlhon ot‘ HPA lcavxm

Rs.? 458 mllhon for t
ees who bclongcd 10 medica
cnmlcmcnl of HPA,

Aelter da(cd 09.0s: 2014
for stoppagc of HPA to non-

PR 1o take action- ‘on the s
cnmlcmcnx It was prayed th

24 cmplo\'

l pmfcssxon and camc
under the ‘eriteria - of

per DI'A (LADD)
was

as
Orgamzauon lo AGPR

aid - letter | and -

at the pcmxon Was_an

ance Dwmon be! c\c.lutlu! l'mm the hs(

a8 damc up “with dlﬂcrcm

md reprobate. - Ne . Togical reply
the xu,)ondum for du.prxvmg, the

of rcspondcm\. Now the l-mnnc;. Dwmnn h

.\l.m(l I is not .allowul to

been submuu.d by

approbate- ki has

appellants of their,
lcgmmatg rights. A hl‘L,l. number o(‘ unplnyucs ol the ¥

cdu al Govunmcn(
similarly plhccd. are getling the said adv

muafc Why, then, the . appt.ll:m(x
cn wuucn in the comnu'n(s belore
lalanmbad and the lcdn.ral Scrvncc
atory treatment offending Amclc.
.muc chubhc ot‘l’akzstan 1)73 1~ur1.hc
-Fespondent No, |

be dt.pnvcd is not clear from what luu, be

25 of the Constitution ot‘ Isl,
to. rctund lhe paid
o blc Suprcmc Court. ol Pakxslnu h.xs consxslcntly held that lhc bcnc.ﬁl
a vested: right wluch could not be
'3

thhdra\vn umlnlcrallv, in \'xolauon of natural justice, I( .is
a civil :xcrvan(

nn cslnblrshcd
cvm under t.rmncous order
.mlhnrnly \Vllhoul .my Galt on the p.xr

that bcncrls reccived by

passed by (hc compclcnt
servant

Lol civil’

could not be recovered cvcn il the  beneficinl order’

sulm.qucn(ly withdrawn ar xuul’u.cr We

n::jslnn rcponcd in
PLD ‘1992 sc 207. chcc. to this" c\tcnt, lhc im

pugncd orders are not.
legally suslain_nblc and liablc to Le set .mdc.

7. : Wc wauld lec. © make an cmplns;s on the Judgmcnls of the

l'nbunal in Appcals No. "24(R)CS/’7013 and 38§

issued by FA's
cntitled cmplo‘yccs‘ and |

\‘vasl ’
¢ are rmu(u.d to take this vmw' in.
~the h-vhl ol‘lhqudvmcm el Hon'ble Suprcmc Cc-ur( of P

§! to 405(R)CS/"016 daLcd .

c(il'i'un
/\pnl 2014 Mxm::uy Tol
nmmg a provuslon Ol RS, 100 million .
. Imwwu' DEA. u.luu.d to -
amount of Ry 93; 542

hc, pcmxonu«: (now‘

dcci(lc :

48
r, lhc.‘

sl of locus pocnucnlmc bcc.\usc lhc "

.lduumslr.mvu nsuc wuh '
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USI0.2015 and 14.12.2016 whercin the controversy: relating to Health

Allowance has already been resolved. When confronted with the said laet,

the respondents have filed t0 deny the fact. As such, the action of the

-respondents appeirs 1o he inconsistent in the light ol the alorementjoned
Judgments on account of A:

dicle 23 of the Constitution which guarantees

cqual rights’ and equal protection of law for cvery citizen, To ensure ' "
uniformity, rule of consistency must be applicd while considering the case
ul’ the uplicllunl:.. Ninee (e Pha'ble Apes Congt widdae i Judpunent I the .
case reported as 1996 SCMR 118S has alrcady held that “rule of pood ‘
sovernance demandy thai the benefits off the said decision be extendeq! (o - ‘ .
other civil servants alsa, who may not be partics to the litigation, instead ofl :' .
. ey i tL , i -3-«"!
compelling them 1o approach the T ribpnal or any other legal forum. Hepee, ! ; . ‘5
the claim of the appellants is required to be decided on the samc analogy /1 |t [{' sk
. . . H . o . . LV o |;_~' ."
principlc as framed in the cases of Dr. Farrukh Fiaz Lodhi and others by the . | T
Tribunal vide its judgment dated 05.1.201s5, 11.01.2016 and 1'4.12.2019.- , . L
_ . : S X
. . . : $ v )
S. Foregoing.in vicw and Jollowing the rule of consistency, the .
impugned orders dated 21.03.2016 and 25.03.2016 arc set aside with i X
direction to ihe responidents to continue the HMealth Allowlrice already AN
CBranted o the appellamts sinee 2012, and o refund ] deduction made in . ¢ | - -'_ d
- eomplisnice with e IpugHcd orders withio o period of une month o bl ’
the date the \"up.\' A this judpsnem i_s revaived in their office. Since the main - T ' ‘ Lok
appeals have been aceepted, iMisc, Petitions wre ulixo uceepled, : ‘
: : N Y
v, Judgment o apply all e tiited appeals mutatis. mutandis. Ceald l B
10. There shall be no order as 10 cosls. ' : L : , \ .:fi. .
— : " R !sé;"'f\..\'..
11. . Partics shall be informed-accordingly. - : A R lés:ffv.g
‘ L A R T
. : ‘ ' ‘ B ST |t XA
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05.10.2015 and 14.12.2016 wherein the controversy relating to - Health
Allowance has already been resolved. When confronted with the sald fact,

the ‘respondents have failed to deny the fact. As such the action of the
respondents appears to be inconsistent in the light of the aforementxoned.
judgments on account of Article 25 of the Constltuu_o.n which' guarantees
equal rights and equal protection of law for every citizen. To |ensure
uniformity, rule of consistericy must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has alteady held that “rule of gooc:l
governance demands that the benefits of the said decision be exténded to
other civil servants also, who may not be parties to the 11t1gat1on instead of -
compellmg them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is ‘required to be dec1ded on the| same
analogy/prmmple as framed in the cases of Dr. Farrukh Faiz Lodlhl and
others by the Tribunal V1de its Judgment da’tecl 05.10.2015, 11:01.2016 and

14.12.2016. | ' o

i . 1 )
i . ‘ i
i i !
i I

8. Porgomg in view and following the rule of con51stency, the 1mpugned orders
dated 21.03.2016 and 25.03. 2016 are set as1de with ! dlrectlon to 'the] |
respondents to continue the Health Allowance . already granted |to thé
appellants since 2012, and to refund all deduction made i in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the mam appeal have be
accepted Misc. Petition are also accepted. - x |

9. . Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. - -

11." Parties shall be informed accordingly.

ISLAMABAD /
18.07.2017
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Muhammad Attique ur Rehman — A S

etc. R ' (inC.A.811/2016) .
...Respondents(s)

For the ‘Appellant(s), Mr. SaJ1d Ilyas Bhatti, DAG

(in all cases) . Syed Rifagat Hussain Shah, AOR: .

' Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin. '
Mr. Abdul RaZ7aq, AAO MEG
Rawalpmdl

For the Responden‘t("s)- In-person

For the Respondent( s) ,Mr.}Muhammad Iljfas Lodhi, ASC
lin C.A.216/ 16} Malik Itaat Hussain Awan, ASC

Mr Muhammad Makhdoom Ali
Khan, Sr. ASC ‘
Mr. S1kandar Bash1r Mohmand ASC

Amicus Curiae:

Date of Hearing =~ .17.01.2018."

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.'02.2016, 01.4.2016 and 12.12.2017 in the
several connecred app'eals' before us, the appelleint -Eederal
Government ,‘c;hallenges the‘ judgments ‘deli'vered. on 'eommo'n
questions of fact and law by the learned Federalu'Service Tribunal
on 05.10.2015, 11.01.2016 and 1'8.:07.2017. ’fhe. judgments
impugned‘ in the con‘nected‘appeals declére the reepo.ndent

employees of different institutions functioning under the

Directorate General of Special Education {“DGSE”) to be erifitled

to péyrnent of He,alth. Allowance granted by the Federal

Government .vide its Office Memorénd;a dated 04.02.201? and
06.2.2012. These Memoranda are issued by Ath‘e Finance Division. -
(Regulations Wing) Government of Pakistan pursuant to

approval granted by the Pr1me Minister under the Rules of

Business, 1973. It would be useful to reproduce the two

TP,
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memoranda containing the terms’ and condmons for the grant of

%
x, © ' Health Allowance to eligible persons

“Governmient of Palcista_n
Finance Division
(Regulations ng) ‘
F.No.2(13)R-2/2011 Is]amabad the 04th Feb, 2012-

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. . . .

The unders1gned is directed to say that the
Ordmance No.VI of 2011 that sanctioned the Career Structure for

i Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

~

/ Governmeﬁf in the BPS 'schcrrie at three hospitals established in

BRI AN AR muw‘ I R § T S T e S T e
B e AL KR

Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the-health personnel

in the employment of Federal Government, in BPS scheme, with
effect from 1st January, 2012, This will be in addition to their

existing pay/ allowances in BPS Scheme.

2. "~ This Division's OM No.2(13)R- 2/2011 698 dated 17t
November, 2011 may be treated as thhdrawn w.e.f. 26.12.2011.

Sd/--
(M. Munir Sadiq)-
Deputy Secretary (R-1)”

" “Government of Pakistan
Finance Division
(Reguxatlons Wing)

F.No.2(13)R-2/2011-777 Islamabad, the 06t February, 2012
' 'OFFICE MEMORANDUM
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC_PAY OF. RUNNING SALARY.TO THE HEALTH
PERSONNEL IN BPS SCHEME,

In continuation .of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it-has been decided by the
Federal Government to.prant benefit.of one basi¢. pay of running
salary as Health Allowanceé to_the.health personnel in the
employment of Federal Govérnment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing -
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will

continue.
, Sd/--
(Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”
{emphadsis supplied)
. : . . . . .
2. . Learned Deputy Attorney General has -contended

that the Health Allowance granted by the Federal Government is_

available to health personnel in the employment of the Federal

‘Ecm‘
Suprem

e o
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Islamabad, "namély, Pakistan Insti'tute. of .'Mediéal Sciences
(“PIMS”), Eedéréi G'ovemment Pély(:linic (“FGP”) and Natién{ail
Institution of Rehabilitation Médi(:ine‘s (“NIRM”). The employees
at these hospitals dLo n.ot havela gafeer. structure in piace after
the Career Structure for Health PersonJ.:lel, Scheme Qrdihance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

'was accordingly granted by the Federal Government as a form'of

compensation. It is clear from the two merhoranda dated

04.2.2012" and 06.2.2012 reproduced above that the Health

Allowance is gran‘ted to “héal,th , perSonnél”. However, the
éomposition of the cateéory of employees that are eligible for the
benefit has not been provided thér‘ein_..‘ The réspondents who are
severél hundred in nufnber are unrepreséﬁted .by cqﬁn'sel. In
view of the fact that a large number df employees are affected by

the instant contro\rersy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar -
Bashir Mohmand, ASC 'as amicus curiae in the matter.'

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the Court v‘ that highlighted important - facts and
documents on record which ‘simplified the controversy

appreciably.

3. © It transpires thzit' an Office Memorandum dated

27.03.2012 by the Finance Division (Regulations Wing) clarifies

that the term “health personnel” used in the above mentioned

memoranda bears the meaning given to that éxpi’ession in

Section 2(b) of the Ordinance. This definition refers to "the

1

contents of Schedule-I to the Ordinance which spécifieé' the

service providers who qualify as health pefsonnel. A perusal of -

Schedule-I. shows that five categories of s.ervic'e: providers are
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clas’siﬁed as health personnel, ﬁamely: D'oc,tors; Allied, Nurses,
Paramedics a;id Support. .Th.e services sp‘eciﬁed u.'nder the
ca‘tegories bf Paramedics - and Support in'chide" Téachers;
Audiovisual Operators, Technicians, Librariéns, étc. |

4. The adlminisltrative-' Mini—éﬁy - for Athe. health

institutions of the' Federal Govemrﬁent at ,Islamabad_ is the

Ministry of Capital Administration and Developrfient Division

(“CADD”). It is an avdmitted_ fact that vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance -

to the employees of ’;he DGSE and its allied special‘ education

Qenters/ institutions including National Trust for the Disabled

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons  (“NCRDP”). . The respondénts were  thereby

acknowledged as beneficiaries of the said grant .and were paid
the Health Allowance .with effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant

General Paldistan Revenue v(“A'GPR”) that only health personnel..

working in Federal Government hospitals and clinics were

qualified to receive the Health Allowance. The AGPR

- correspondingly instructed the DGSE to stop payrh’ent of the

said allowance to its employees as no budget allocation for the o

said emolument had been made.in tﬁeﬁna’ncial yéar-20'14--15.

5. | The discoﬁtinuatioﬂ of their H,éalth A‘llov&}ance was
taken to the Islamabad High Court by somej of the respvondehts.v
Vide order dated 17.9.2015 the legnled High Court referréd the

dispute to the Secretary CADD for paséing a speaking order

thereon; and tll then restrained récoye_ry of past payments of |

the Health Allowance from Ithe'affécted employees, of DGSE and

allied centers. The Secfetary'C_AD'D heard the parties and by
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order dated 21.3.201I6 reJected the e'ntitlement' of the

respondents to receive the said allowance The principal ground
of his dec1s1on is that employees of the DGSE were engaged in
the process of education, training a.nd rehabilitation ‘of disabled
children and therefore 'did not fall With.il.’l' the arnbit of a health_
organization. The respondents successl:ully 'challenged the said
order before the learned Federal Service lribtinal \;vhich has,
Cinter alia, by the impugned Judgment dated 18.07.2017 declared
that the respondents are ent1tled to the grant of Health
Allowance. A

6. Learned Deputy Attorney General has contended
that after the lapse of the Ordmance that had prov1ded a career'
structure for the doctors, nurses and paramedlcs Worklng in
PIMS, FGP and NIRM? the Health Allowance was 'granted by the
Federal Goyernm-ent as compensation to ‘the sa_td health

personnel. He ‘'was, however, unable to 'show any

contemporaneous dlrect1on issued by the l\/hmstry of CADD or -

the Ministry of Finance that restncted the grant of the Health'

Allowance to - the claimed employees of the three hospitals’
specified by him. As already noted above, the defi n1t10n of health
personnel prov1ded in the' Mmls_try of Fmance  Office
Memorandum dated 27;3.20l2 1s wide in scope and there’fore
unhelpful to his plea. .

7. ’IWe have examined the deﬁnition of “health
personnel” adopted by said memorandum dated l27.3.2012‘from
Section 2(b) of the Ordina_nce which is to the following 'effectr

“b) "health personnel” means a person who holds a post in any.
institute or orgamzatron delivering services in the heaith
sector and included in Sphedule -1, but does not include: )

i) a person who 1s on deputation to the Federal

Government from any Province or other authority;
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i) a person whe' is employed on contract, or on work

j * - charged basis or who is paid from coritingencies.”

jf
¥

personnel cov’ers persons holding posts in any institute OF
organlzatlon Who are delive ring services 1n the health sector that
are included in Schedule-I to the Ordlnan(*e Learned Deputy
Attorney General was unable to distinguish the respondents,

who are employees of the DGSE and allied insfcitutions /centers,

k_
e

positions that qualify as ‘health‘ personnel according to

Gchedule-I to the Ordinance. It is not denied ‘by the app'ellant"

that education, training and rehabilitation of disabled'persons"

are services provided in the health sector. These services fall

within the terms of Schedule-I to the Ordinance and therefore.

the providers théreof qualify as health persen.nel. _

9. ' Aecordingly, not only-do the respondents fall within

the category of persons who are, in terms of Finance Division

" Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of -

the Health Allowance but their .entitlement has in fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 'issued_

by the Ministry of CADD is referred. Also the affidavit of the
Secretary Flnance Government 'of' Pakistan- ﬁle‘d in the
- Islamabad H1gh Court pursuant to that Court’s order dated

20.3.2015 passed in“Writ Petition No. 4007- of 2014, specifically

records that the proposal approved by the Prime Minister vide.

Summary dated 25.1.2012 did not restrict admissibility. of the

Health Ailowance to the personnel of the three hospitals

'W/ (identified by the learned’DAG). For that reason the Finance
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8. It is noted that the: f6regoing definition of health

'NCRDP“ and NTD, from the paramedic ‘and support staff
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Division Memoranda dated -04.2.2012 and 6.2.2012 rmade the'-

i3

.

5 ﬂ - allowance available to all health ‘personnel employed by the

Federal Government in the BPS Scheme.

g TS T st o oy 33t

10. . As a result, the said allowance was paid to the “

health _pefsbnnel of the DGSE and its allied institutions until

27.10.2014 when the Finance Division instructed the AGPR to - | |

confine the grant of the allowance to’ employees of Federal
o Government hospitals and clinics. This instruction represents . o l

‘merely. a éhange of opinion which is not occasioned by an

amendment in the terms of e-ligibili‘ty for the Health Allowance.

aeknanT

Therefore, as th'e'M.emoranda dated 04.2.2012, 06.2.2012 and.

27.3.2012 issued :by the Finance Division, Government of

Pakistan still hold the field in their origihal' terms, there is no

merit in the objection by the learned DAG to the entitlernent of_‘_

the respondents to claim and receive the Health Allowance.

11 As a secondary and alsc tenuous argumeﬁt, learned . ‘

e T S

Deputy Attorney General contended that the Health Allowance is.

i

rmeg sy

granted under executive fiat without any statutoryf backing .

therefore the same can be withdrawn by the Federal Government !

R

IO

at any time. That is clearly a flawed contention. It is admitted

=

ek

that grant of the Health Allowance and the terms of eligibility to

receive the 'sa{r_ne were determined by the competent authority,

e e

Ministry of Finance in accordance with Rules of Busines‘s of the
Federal Government. The original terms of the said lawful grant
still hold the field. These were acted upon and payment of the

Health Allowance to the respondénts has conferred ‘a vested

right upon them. In such circumstances, the executive is barred

by the rule of locus’ poenitenttia_e from unilaterally rescinding and"

/ retrieving the benefit availed by its recipients. Reference is made




to Pak1stan, through the Qecretarv, Ministry of Fmance vs.

Muhammad Hlmavatullah Farukh1 (PLD 1969 SC‘ 407) and,

Th° Engmeer -in-Chief Branch vs Jalaluddm {(PLD 1992 SC

207). Therefore Wlthout- a Change o.f the terms of eligibility for |
the Health'MIOwance even the prospective ex'glusion of the

_respondents from receipt of the benefit shall constitute arbitrary

and unlawful action.

12. © In the circumstances, we do nc;t find any error or

dcfect in the 1mpugned Judgrnents of the lea_rned Federal Serv1ce
| Tribunal dated 05.10.2015.,_ 11.1.2016 ~ and 18.7.2017. ' | - {

Consequently, these appeals are dismissed and the entitlement

of employées of t_hc DGSE, allied institutions/centers, NCRDP.

and NTD to receive the Health Allovvance is affirmed.

Sd/ - UJ'mam A ;-Bandzal F

ngil Nisar, CJ | | y B
!
- Sd /- Iyaz ul: Ahsan, J
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Ofﬁce of the

- ‘AcCountant General

Khyber Pakhtunkhwa Peshawar

. Phone: 091 921 1250 53 , ;
No HAD/Allowances/Corresp /2017 18/422 o Dated 19, 04 2018 g
= To . :

" The Branch Officer,

_ Pay Roll-4 Section. S o B s
Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
- IN_CIVIL . APPEALS NOS 1631-2112/2017 216/2016_ & Lo
806 811 ] 20 16 BY THE SUPREME COURT OF PAKISTAN ! 3
. ! o | ¥
1 am. chrected to enclose herewith a copy of A. ? (TM) S
~ No.TM(F)/T-4Q/ Health Allowance/2017 18/138 dated 05.04.2018

alongwith Honorable Supreme Court Judgment for further comphance

- ‘under intimation to AGPR Sub Office Peshaw,ar accordmgly l ‘
Yoo w\«\« S
| M /@V o -

. D:\My Document\HAD Scction_\éomplaint regard.doc




Copy forwarded to Accounts Oﬁ‘ cer (TM)
- G-8/4, Islamabad R

M‘/ L B ‘ . o o Ly | .
o : a ' : o '

N N QFFICEOFTHE
' TANT GENERAL PAKISTAN. REVENUL‘S |

.' . SubOffice.
.’.l‘l r,h : : PESHAWAR

o PhNo 091-9211278 , Fax No:091- 9211301 |
E"“'m“s ( )

ﬁxo TM(F)/T -40/Health. Allow/2017- 18/ )3 \Dated.OS .04.2018 e

-~ To, ; o o
T \/F he Accounts Officer (HAD), : o r S @ .
- . Office of thie Accountant General, - o i

- Khyber Pakhtunkhwa Peshawar
b

 COMPLIANCE OF. JUDGMENT DATED 17.01.2018 PASSE

Subject: D IN CIVIL }

APPEALS NOS.1631-2112/2017, 21 6/2016 1344/2016&806-811/2016 BY THE :

SUPREMECOURT OFPAKISTAN. | I

4

Please find enclosed herewrth the Accountant General Pakrstan Revenues, |

!

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B- III/589 dated 12 03 201& along-wrth its ‘ o

enclosures on the above subJect. .

The Supreme Court ‘has. made the employees of Drrector Clreneral Spccral
Educatton its alhed institutions/ Centers, NCRDP and NTD entrtlecl For I-Iealth Allowance
Hence, the Dlrector General Special Education has been transferred to Provmce under 18"

amendment and become a Provincial subject. 1t is kmdly requested to take the requisite actxon ony

the above noted subject Judgment under mtrmatlon to thls office for onward submlssxon of; -«

cﬁqrsw, E

comphance report before the court. '

A ,
%%AGPR Sub Ofﬁee Peshawar A

N . |
" ACTOUNTS orr.rcm (T™)
4GPR Sub Oﬁ‘?ce Peshawar

<

1AL VATV New DotsA201 401 ens asled i\ Ted 0.t

1"-
T

off ice of the Accountant General, Pakzstan Revenues
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1947 Hedicsl Allow 152 (1 - 7:263.00 -
1985 Health Professional 53,370.00
.. 7148 157 Adhoc Relief A1l 1,160.00
! 2199 Adhoc Relief Allow & 28. 00
. 2711 Adhoc felief A1l 201 4,281.00 -
7274 fdhoc Rellef 411 20t 5,337.00
\ . 2247 fdhoo vRelleF 'ﬁll 201 : 5,33?.700 . .
'mnzm . ; l4d,019.0\] DEDUCTIONS o 8,769.00- . NET PAY 131,241.00 01.08.2018 31.08.2018 ' .
franch ode: 211142 BAYATARND ) UNITED BANK LINITED ﬂﬂYMﬂMD . fccat. No: 010-1697-1 N .
™ . B . ) s . - - e mmembmde— e ———e e
1dod71548 BASIR QUL : CHIG: 1620268666361 Desig: SENIOR TEACHER (£9289470) Crade: 17 HTH: 7280968-6 . Buckle Ho.: ) Cazotted/Hon-Cazetted: 3 [
’frnvnznrs AKDUNT _ouucr:nus’ ARBURT LOAR/FUND ", PRIRCIPAL REPAID - i e )
T ooy Dasic Pay | “40,770.00 3017 EPF Swbscription - Rs "4,270.00- GFES: 471548 : 254,438, 08
1001 House Regt'ﬁllunance. 6650.00 3501 Dewevolent und 860. 00~ THCOHE TAX 9,765.12 1,628.00 8,1?7». 40
1550 Special Allomasce 2,118.00° 4004 R. Denefits & Dexth C 2,13.00- ! -
. - 1947 Hedical ‘Allow 154 {1 ;905.00 3609 Iocone Tax 814.00~ 3 -
4 1985 Health Professional 4e,770.00 - — - i .
2148 152 Adboc Relief MlL 17100.00 S8
2199 Adhoc Relief Allow 750.80 i/
. 2713 Addoc Relief A1l 201 3,895.00 ) .
! 2124 Adhoc Relief A1l 201 4,872.00 - +
2147 ndhoc Relief A1 201 Al877.00 , _ : .

7 PAYRERTS. ] . 123,792.00 DEDUCTINN - 802520 __MEY PAY 115.772.80 l_)_l_.078.2018 31;_9‘3 2018 .
.;elinach Cude: 221487 - AERICBLTURE UB;UERSHY, PESHAKAR.  HARIG DANR LINLTED ACRICULTURE UHIVERSITY, BESHARAPESHANAR aooat- Koz 14877100007063 - E
‘30471881 SHAZIA CUL - £uIC: 1730134134780 _ Desiy: SERIGR IERCH"E-! (50289471} Brade: 1V ATH: Buckle Ho.: . 'Caz@ttedfﬂan—h:e?‘.tad: [ )

PAYNELHTS ARDUNT "PEDUCTIDKS ? o }n‘n DUKT LOARZFUHD - PRINCIPAL REPAID - BALANLE e

Ttex pasic Fay T 4277000 3017 69F Subscripticn - R - 4,210.05- CPFE:. : 75949 865,08 ] .

1801 House f\’egt fillouanee 6,650.80 3501 Berevelent Fuad 80010~ TACONE TAX 3,785.12 41,(»28.00 i 8,!5?.40

1550 Special Allewacce 7,118.00 4004 R. BencFits & feath € © 2,136,000~ : : S .

1347 Hedical Allam 1524 (1 1,985.00 3509 Incone Tax 814.80-

1947 Health Professinnal 48,770, 41 :

2148 152 fdhoc Relief ﬁ_ll 1,100,903
4 . i

%, - . .
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PESHAWAR HIGH COURT, PESHAWAR.

|  FORM ‘A’
FORM OF ORDER SHEET

Date of Order ORDER: OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings IUDGE/JUDGES

1 - 2

19.09.2018 = | W.P INo.4301-P/2018 w1th Interim Relief.

' Preselnt:' Mr. Muhammad Khursheed Khan, Advocatc

‘conse'quences ‘of the impugned letter dated 03 06 2018.

counsel for the petmoners

Mr, Moeen-ud-Din Hamayun, AAG for the
‘respondents.

* %k

l

Desprte direction of this Court dated 1 l 09.2018,

| the Advocate General Office failed to check the relevant K

quarter i.e. respondent No 2 and apprlse the Court about the

remmders of Accounts Ofﬁcer has failed to provide the

Today, the | learned counsel for the petrtloners produced | !
another letter dated 14.09.2018, whereby the: Dlrector Social |

Welfare & Specral Educatron Department deSplte repeated i

reqmslte adm1ssrb1hty of health professronal allowance from |

| The lethargic and disobedient attitude of the concetned officer

has exposed him liable to be dealt with under'the contempt of
Court laws, however taking lenient view, the Secretary
Fmance Khyber Pakhtunkhwa Peshawar is directed to

personally appear before the Court and explam his position.

Frnance Department and release of budget through SAP|

s_ystem under object head of health al‘lowancet is st_rll awarted,

XAW NEQ

‘Peshawar ngh Court




|
|

| U1 M. oy

Date of Presentafiion of Applicution.

Noof Pages, ||

Date of Prepardtion of Cop

{Yuke of Delivery of Copy

Fecoived By | ,u,,‘./ &9//_&

nnnnnnn ‘aa‘r}A«aga?

To come up for hearmg on 04.10. 2018

m_e_r_un_l.l_e.l.l.ei

petitioners.

o v v .
—— e ot

y\

Notlce for the date fixed. In the meanwhﬂc

Professional health allowance shall not be deducted .from the

*Ayub* Hon

7o M Rooh-ul-Amin Kiian & Hon'ble Mr. Justice Qalandar Ali Khan.




INT QI KV o 7P
aa':/-\{'(/\ , qu!l- SOCIAL WELFARE, SP
& WOR 1[ \' CMIPOWERMENT DiE

SU(VH\)’J_A\RY FOR P'QOVI\ ”\l BINET

Subject: DRAWL O F HEAL TIALL owm\icz BY THE EMPLOYEES OF
' SPECIAL EDUCATION ~ : .

|

‘/\’1}:' N0.430/2018 NAZEER SHA e \/b CO\/r ru[ ME.N.T GF KHYBER
PAKHTUNKHWA A : - '

N ) ,

Before ‘the "18" constitutional amendment  the emgloyees pfv

- Directorate General of SC‘mCan Education, Islamabad were allow ed .and smqo
01.04.2011, '1ﬂlc-\x the 18™ amandment !hc y were working under the Sueratary,
Social \/\ml.nrr" Du;mnmn nt iRy hor Pﬂ!.\'h'i'.ml;\'!‘m-'nf Tl thedr devediniog dnd slpeo

. . . X |
(H 01.2012 lhe pelit ioner were receiving ‘ﬂcah Frofescional Aliowancn vide

Finance DMsnon (“\e julation Wing), Islamabad :\Jom:cat.un (Annex-ty,. . o
, ‘ - '> ' f oy ' - WY S . l':
2. This allowance was stopped by Federal government A acaordingly
- lhe petitioners filled a service appeal in Federal Service Tribuna lslam ‘l»ml .nv‘

on }1,8.0'/.20'17,1 the Federal Service Tribunal decided in favour of ihe pc»;v.h.ic.n\urg

.(/.\j"mex-l_(), : , ] o _ . | '» . o

| -
3. | The I—odeml Governn ent then challengod thc Jucgmom / LJOU|HI()H oi( :
lhc-J Federal Serwce Frlbunal int he Supreme Court or Pakistan bul llm up( X multf"

: aloo decxoed in favour ofthe petiticners (Annex-lll,.

4. After shlfmq the services from Federal Govo I"mCI o P;owrmal
()ovemment of Khyber Pmmu hwa, the employees of Speual LuLcatxon won,
receiving the said a allowance provi isionally on 12.06, 201o, the Accoun ant Ofucor' -
(PR-04) office of the Accoum ant General, Khyber- Pa}fmur'kwvﬁ has wrltmn a,

| i .
letter to DepuLy Commlssmncl Feshawar with a cooy 'to Dlroch , Social V\/elfafo o
|
and Secretary, Finance Dcpu rment t hat budget for the Heall ’1 A!lowqmo_ has

been allocated but the same has not been uploaded to th(_ SAP ¢ Computer Sys lum

|
lill clate. Accountant Off cc.r (PR-04) furthcr clarified that the Accou' mlt Cmrlcndl

||
Office has released the payment (Health A!lowance) to these emple Jym 4 (’Jrl'lho R

lenuest of Social Welfark: Depa riment in Comphance of the JUde(‘lll of \nl'lHH]lC'

“Gaurt of Pakistan dated 7 O1 2018, plOVISlOF‘saH\/ and subject to its _c;u.lml:::sil>Hi|y

l
i
|
i
b
i
!
|1
1§




20)

GOVERNWENT. OF K CHYBER PAKHTUNE K l\\!/\ .

A ZAKAT] USHR, SocIAL WELFARE, SpECIAL EDUCATION
L {& WOMEN = x\ﬂDO\f\r;\x\ﬂMH Ds:PA.—\"I»“' =NT |
RLEHY fmaﬂj‘?
| suw'.m\R\ FOR PC’O\/M\U“ LAL (AF_L\L:T
S Gubject:- ‘DP/\\N ‘o: UEALTH A A\ LOWANGE BY THE £ u\n .0
L SPEC ALEDUCAM(“N. o -
4 VS € iENT OF KIYBER

=
L-

\NP No lloOl?.O 18 WA

, AV‘-\TUN(\-‘WM T T |
35E thf released ;
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ble Court in the subjc
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court . chroctoc\ tho
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qucstcd vide h\s ofhco
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after thoxfough *\mly
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ministrative Depar Lmont

htunkhwa (Annex

lettor No.
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EOVER uvn:NT OF KHYBER P/\‘\H'IUNKHWA

ZAKAT, USHR] SOCIAL WELFARE, SPECIAL EDUCATION
& womm ENMPOWERMENT DEPARTMENT

SUMMAR( FOR PR OVINC{AL CABI'NET-

]t

| e |l;{ . . , ;

'

|
|

“Subject- DRAWL O F HEALTH ALLOWANCE BY THF EMPLOYEES OF o

‘SPEC‘I/\L EDU(‘/\ FON

WP, 1\10'4'30/20'18‘ NA/FV‘R SHAH VS GLQVERI\I_I_\/]E(\IT‘OEF‘l(l-iY-BER
PAKK IIUNKHW‘A; o . STt
i _'iif : : | S
8 On the observauons of Finance Departm t the cepartment of ol

Wullnrc‘ responded and alovums the reguisite m(onn’\tlon The Financa Ldapaibinonl
| [ .

Khyhor I’:\lxlmml\l\w:{\ -plupo'.L\I Uil the subjedét Case oy bo placad helore .
Provincial Cabinet for appropriate orders. with regard to the approval ol the prapouud

i

allownnea in light of ¢ ourt PDecixion '\lm151\,\:ill‘1'thc‘. jsaue of m‘.w'sr--;:);wrr}cml anid athor nlliod
matlors (Annex-vil), | | '

1
i

9. . The Chief Ministjer,i Khyber Pakhtunkhwa in Para-20 of the summary has
alrancy accorclvc'l app‘r'ovnl lo place the subject issue boefore the meeting of Provineinl
sablnét for app ‘oval plmae : o '
10. The Prov\i‘ncial Cabinet 1s racueste od to aliow the “Health Allcwanaa” 1o Ui
petiioners and implembnt the ordar of 1 bonorakle Qowr, 77 g
. L N\
- A
/""" . ' !
/ .
‘ A |
'7, B ///‘! '
/'.‘77/) . e L‘—}' . L{‘I'J . ’) 3

' i . 7 / ! -/ X ::’\/
_ , (I\lUl!"\l‘fH\'l/\LJ'rbl EE (1' AN

Secratary to Governmeant of Khyber Pakhiunkhwa
v , Zakat, Ushr, Social Welfaré,. Spu ml Ecucation &
yA AR ' Women Empowerment Departmihl

/1i\



GOVERNMENT OF RHYBER PAR TUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT ,
"~ { CABINET WING ) ,. \,k
No.SOC(E&AD)9-24/2019 %
 Dated Peshawar the 28 October 201 .- %
L : . ?;‘
|1

"

‘T:‘:’“e'smm‘"ﬁl’y to Govt. of Khyber pakhtunkhwa o
Zakat, Ushr, Social Wellare, Special pducation & Women
. Department. e y

CIAL CABINET

SUBJECT: DECISION OF THE MEETING OF PROVIN
DATED 22.10.20 19, '

Dear Sir, : . : : : :
1 am directed o forward herewith the following decision of the
meeting of Provincial Cabinet held on a5 10,2019 under the chairmanship of I

Chief Minister, _Khyhcr?ﬁkhmnkhwa for implémmmtiém o | 1

'\mmoa,ﬁ&mwom i o .
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES 'OF SPECIAL
‘\- CDUCATION WP.NO 43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
| PAKHTUNKHWA. R DR

' 1 Decision of the Cabinel:

e

The Cabinet approved Health Allowance 1o ihe devolved employees of

!
3 . 1 " . g i
| tutions at the rate of gne runriing Dasic pay.’

| Special Education Irist
| |
|

Zaxat, Ushr, Social Welfare, special Education & |

~_ Women Em owerment

i .

| Implementing Department:
| . —~

1 et A , : : e
3. | { am to request {hat an implementation report, of the Cabinet

decision as required ynder Rule 25 (i)qf the I:Chybcr Pakhmn}chﬁva Gowmmem 1
' ' igg, 1985 may: kindly be fyrnished on 0P priority basis. to the . b

rules of Busine A0 IR : .
Administration D{;parmtmt. ‘ I -t

Cabinet Section,

. SECTION OFFICER (CABINET):

{

£.§ to Secretary -Aamiﬁistraﬁun"Dc—:p-‘aﬁ:tmgﬁr{t}. o
pA to Additional Secrctary {Cabinet] Administration -
© pa to Deputy Secretary {Cabinet AdministratioR L ers

ke



,_,Lz__

RN OF K EER PAKHTUN KHWA

Ty vk %, | Pl ' e WY Ry rg™ e B
U !”33.‘\"( ’\..-ia_‘) i; o }ﬁﬁ‘\-gn‘gl Wii‘JN}

Dated peshawar the 95-11-2019" -

xxxoTiF\CA'ﬂor\! -

NOTIFICATION = _ 53 - -
y_g_._f_:jgjg.__(ﬁ'l-ll)fs—'ll@__@_; In pursuance of the Supreme Court of Pakistan civil Appeal .
No.8‘\1/2016 titled. “l\/\uhammad Atiqx.le-Ur-Rehman & Others V/s F_e‘dera\ Govemment of',g '
pPakistan through Secretary Capital /-\dm'mjstrat'\on etc,” the Government: of Khyber;
pakhtunkhwa (Provinc'la\ Cabinet) has been pleased to approve Health Allowance at the/,

.
A

rate of one running -basic pay o the devolved employees working in the special|

Education |nstitutions from the date of their gevolution 10 provincial Govt of. Khyber;
pakhtunkhwa. - o ]

3
i

: The' above said sllowance Wil be admissible only to 'the_emp\o{/ees of
Special Education Institutions of Khyber pakhtunkhwa devolved under 181 C'onstitu‘t'\ona!
Amendment. ‘ : o , : S :

' Secretary"to Govt of Khyber P'akht‘Unkhwa".
" Finance Department :

Endst: MO. & Date Even.

Copy is sorwarded for 'mfor'mét'\on and necessary action 0 the:-

2. principal gecretary 10 Chief Minister, Khyber Pakhtunkbw'a.
3. Principal Secretary to Governor, Khyber Pakhtuhkhwe.g ' S .
4. Secretary to Social Welfare, special Education & Worrien Empowerment_ Deptt.
5. Director EMIU, Finance Depaﬁment, Khy‘berPaKr\tunkhwa. N
6. PSte Minister Finance. Khyber,PakhtunkhWa. | L

7. PS10 Secretary, Finance Department, Khyber Pekhtuhkhwa. ‘ f '
g. PSto Special Secretary Finance Department, Khybeﬁ Pakhtunkhwa.
g. PAfO Additional Secretary (Regu\at‘.on), Finance Depertment. )
10. Miaster File. T o . A

14:coumant Genera\, Kh\jber Pakh'{unkhwa, PeehaWar.g




To, o -
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
Subjectf DEPARTMENTAL APPEAL FOR_GRANTING/ALLOWING HEALTH

Respected Slr,

- ALLOWANCE TO THE APPLICANT W.E.F. - THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBFR
PAKHTUNKHWA i.e. JANUARY, 2012.

Dated:

With dué respect it is stated that 1 am the employee of Spnmal Educatlon
Department and is serving as Superv1sor (BP-17) at the Government Institute for the.
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the raté of one running basic pay-. .
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Governmem were receiving Health Allowance
waich had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same:
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad fled CPLA No.

811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before-the Hon "ble

~Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide

its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to ‘mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification .dated
25.11.2019in implementation of the judgm.cnt passed by the Hon’ble Suoreme Court of
Pakistan in C.P No. 811/2016 and approved Health Ahowance to the employees of
Special Education Institutions of the Khybér Pakhtunkhwa from the date of their
devolution to the Province. That. in light of the ]udgment of Supreme- Court and
Notification dated 25.11.2019 the appllcant time and again requested the authority
cencerned for the grant of Health Allowance in light of the Pr. nciple of Consistency but
no reply has b’een' received from the quarter concerned. That the 'applicarﬂ feeling
aggrieved from the inaction of the authority concerncd by not allowing/granting Healt

Allowance 51m11ar1y to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Heaith Allovance.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may. very kindly be directed to grait/allow health
airlowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of dcvolutlon to the- P1ovmcla]
Government of Khyber Pakhtunkhwa.

15.01.2022. | i 'Es B
. ' %Obedlen

Atta Ullah, Dispensor,
Govt: Institute for the Blind, Mardan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)

Attaullah (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Attaullah

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on

my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /2022 //) W’W

CLIENT

A

ACC ED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003

m—— -

e



