* 13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

116.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of vrespondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Ordder or other proceedings with sipnature of judge

The appeal presented today by Mr. Mir Zaman Sali Advocate may
be entered in the institution Register and put up to the Worthy Chaieman for

proper order please.
= s
REGISTRAR ;

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 25,5, ) 2 .Notices bessued to appellant

and his counscl for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepares the brief.
Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.

%

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR .
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APPEAL NO._7%5 2022 % zﬂgi%

| l’}-‘é:e:‘y Ne, AN
Mr. Nasib Gul, Principal (I}PS-17), Damﬂlf,[é%@_?-&

Special Bducation deaf & dumb Children School, Dargai Malakand. Lo

......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment
. Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
iled o apl the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Regisirar Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the respondent Department as Principal
(BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted -
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the ,Notification dated 01.04.2011 is attached as

ANTIEXULC o v v veeeeeeeceesernsnssssssssasssssssssssssssssossssssnsnnsnnanssssssssssns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...u.eereenrrenernenerensenrensensenn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNeXUIE...iveeeiiieeiiineiiiineeiiiineeiesinansersansenansnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......ccevvuvvvneeiaeennnes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure.....vceeeveeiivierenennnennnnen. G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUIC.....ovvererrrrneeneneenerarerencenenenns L.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance {o the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINICXUIC e e e ttaeeranannteeessssessessssssssssossssssssssocssssnnnnsscsessnnssncens J.

10-  That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



1, o

&y

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

NASI
_
THROUGH: M

MIR ZAMANVSAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
NASIB GUL VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

M/
MIR ZAMA]
Advocate

High Court, Peshawar

.
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chulauons ng of the l‘mnncc Dwxsmn vide U.0O, No.r
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i.c. l"nkxstan Instituie of Mt.dlc.nl
hcu..m.cs -IF.G. Pol\glunc
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N 20D 0 .ﬁi](l()k'.\'/'.lul b, wie. with bl
US.10.2015 and 14.12.2010 ulu.:r:iu‘ the conu'd‘vu:'.\')' i'cla\.i.ng to lleslth
Allowinee has already been resolved. When confx‘un_(cd with the said lact,
the respondents have failed 1o <fcn)' the lact. As such, lhc'uction ol the
respondents appeirs 10 be inconsistent in the light of the almumnlxoncd
)udgmcms on account ot Asniicle 23 of lln. Consmuuon whxch guaranlccs k
cqual rights .u\d equal puom.uou of law {or cvery citizen, To ensurc
um{‘ormuy ruh. of consistency must be applicd while consxdc.rmg the case
ol the up,uumu. Hinee the Thon'hle Apes ot il HE Judjunant i lhu
casc reported as 1996 SCMR 1185 hus alrcady held that “rule o( poad
sovernance d\.n.t.mcL\ thui the b-.m,ﬁ.s ol the said dx.u\xon be s.Munds.gl lo -
Jother Civil servinits alsa, who m.ly uot’be partics to the lm;,nuun, lnbl(.-ld of,
compelling thun to approach the 'lubpn.xl or any otlnr lugal forum Hcpcc.
the claim of the appcllants is rcquxrcd to be dccxdca an the same analory /
principle as framed in the cascs ot' Dr. Farrukh Fi iaz Lodlu and othcrs by the -

Tribunal vxdc its Judgmcnt dated 05 10.2015, 11.01.2016 and 14.12, 201§

S. I'orcgomg in view and lollowmg thc rule of cons:stcncy, thc i
uupu;,nul orders d.xlul 21 ()3 2016 and 25.03. 2016 .m. sct aside’ ),vuh i

dircction \o the respondents 1o continue the Health Allowancc aln.ncly

grimted to the appebants .~.mu. 2012, and 1o refund all deduction made in

compliance with ihe ipugncd orders within o puuul ol one month from

the date the uq-\' ol this judy, et i revdived i their olfice. Nince the main

.l])pt..lh h.l\'c been accepied. ivise, Petitions ure ulso uceepled.

v, Judgnemt o apply all the titled appeals mutatis mutandis,
10, There shail be no order as to costs. ,
11. . Partics’ shall be informced: accordmgly : T !

‘: . S .|,A ' T . v mvmees
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of’ Article 25 of the Constitution which guarantees

-equal rights and "equal protection of law for . -every, citizen. To ensure
. uniformity, rule of corsistency must be applied while con51de11ng the case of

the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 ‘has already held that “rule of good
governance demands that the beneﬁts of the said decision be extended to

~ other civil servants also, who may not be parties to the litigation, instead of

compelling them to approach. the tribunal of any other legal forum. Hence,
the claim of the appellants  is requlred to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal. vide its Judgment dated 05.10. 2015 11.01. 2016 and -

'14.12.2016.

8.  Forgoing in view and following the rule of consistency, the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the

- respondents to contiriue the Health Allowance already granted to - the

appellants since 2012, and to refund all deductlon made in comphanee with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. '

9. ] udgment to apply all the titled mutatis mutandis..

10.  There shall be no order as to costs. . -

1.  Parties shall be informed accordingly:

ISLAMABAD

18.07.2017

M/%‘

1
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Muhammad Attique ur R’ehrnan : :
ete. L » (in C.A.811/2016) .

Respondents(s)

For the Appellant(s) = Mr. Sajid Ilyas Bhatti, DAG :
(in all cases) Syed Rifagat Hussain Shah, 'AOR
S : Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sgjid Javed, Asstt. Legal Fin.
Mr. Abdul Raz7aq, AAO I\/IEG
' Ravvalplndl

. For the Respondent(s) In—person

For the Respondent( ) Mr. Muhammad Ilya Loehx ASC.
fin C.A.216/16) . Malik Itaat Hussain Awan ASC

Amicus Curiae:  Mr. Muhammad Makhdoom Ah
| Khan, Sr. ASC |
Mr. Sikandar Bashir Mohmand, ASC

Date of Hearing

JUDGMENT

UMAR ‘A"I‘A -BANDIAL, J— By 'leave: of this Court

granted -on 23.02.2016, 01.4.2016 and 12.12.2017 in the -
several connected appeals before us, the 'appellant Federal

- Government challenges the Judgments dehvered on common

questlons of fact and law by the learned Federal Service Tribunal
on 05.10.2015, 11.01.2016 and 18.07.201'7. The judgments
impugned in the connected appeals'declare the respdndent

employees of different 1nst1tut10ns functlorung under the

D1rectorate General of Spec1a1 Educatlon (“D(GSD”) to be ent1t1ed

to payment of Health Allowance granted by the Federal

Government v1de its Office Memoranda dated 04.02. 2012 and |

06.2. 2012 These Memoranda are issued by the Finance D1v1s1on

(Regulatlons Wing) Government of Pakistan pursuant to

approval granted by the’ Pr1rne Minister under .the Rules of -

Business, 1973. It would be useful to reproduce the two:

17012018, -

SR e ng e e ST s TR T o

-

TR R AT T

T




AT
LS

memoranda containing the terms and. condmons for the grant of ' ‘1

Health Allovvance to e11g1b1e persons

Gc-vemment of Pakistan
Finance Division

: (Regulatmns Wing) ' -
F.No.2(13)R-2/2011 Islamabad, the 04t Feb 2012 i
_ OFFICE MEMORANDUM i
b

Subject: GRANT OF ADHOC ALLOWANCE EQUAL ’I‘O.

ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

The unders1gned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for’
Health Personnel Scheme (CSHPF) has lapsed. on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel: .
have consequently reverted. to ' the BPS scheme. In order to s
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

ssmvmsiopanraa s —aesy

in the employment of Federal Government, in BPS schéme, with : . :

effect from 1st January, 2012. This will be in addition to their
existing pay/ allowances in BPS Scheme.

2. . This Division’s OM No. 2(13)R-2/2011-698 dated 17" _ p
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. ' : !

- 8d/-:
" (M. Munir Sadiq)
Deputy .Secretaryl (R-1)

S

dkde

“Government of Pakistan
Finance Division

(Regullations Wing) . : »
F.No.2(13)R-2/2011-777 Islamabad, the 06t Febnrary,Z'OIZ o ‘e
OFFICE MEMORANDUM ' |

Subject:  GRANT OF ADHOC_ALLOWANCE EQUAL TO ONE

BASIC_PAY OF RUNNING SALARY.TO THE HEALTH
PERSONNEL IN BPS SCHEME,

"In contmuatxon of Finance, Division’s O. M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Govemment to. zrant beneﬁt .of. one. basxc pay. of running

employment of Federal Government in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant. of stipend amounting to !
Rs.50,000 per month to the postgraduate residents and Rs.24,000 :

per month for House Ofﬁcers respectively w.ef. 1.7.2011 will

continue.
Sd/--
. (Manzoor Ali.Khan)
Sr. Joint Secretary (Regulations)” :
(emphudsis supplied} i
.
2. , Learned Deputy Attorney General has contended 5

that the Health Allovvance oranted by the Federal Government is
available to health personnel in the employment of the Federal |

Government in the BPS scheme at three hosp1ta1s estabhshed in .
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. (335, o Islamabad, namely, Palnstan Inshtute of Medlcal Smences'

(“PIMS”), Federal Government Polychmc (“FGP”) and Natlonal

Institution of Rehabihtation Me‘di'cines (“NIRM”). The employees

at these hospifals do not have a career structure in place after :

the Career Structure for Healfh Personnel'Scheme C’rdinance

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance o0

was accordmgly granted by. the Federal Government as a forrn of

compensation. It is clear from the two mernoranda dated

i . . ' . ' . ‘ ' ‘j . _ ; :
04.2.2012 and. 06.2.2012 reproduced above that the Health B
x ’ ' |

Allowance is granted to “health . personnel”. However, the

composition of the category of employees that are eligible-for the '

benefit has not been provided therein. The respondents who are

several hundred in number are unreprésented by counsel., In

eI e

V1ew of the fact that a large number of employees are affected by

the instant controversy, the Court has sought assistance from - . | ;

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr, Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

i)
i
it
o
s
i
i}
1
#
K
{
i

Mr. Sikandar Bashir Mohmand, -ASC made able submissions E

before the Court that highlighted important vf'acts and

PR
e A I

documents on record which simplified the ‘controversy

appreciably. ‘

LT TR

3, It transpires that an Office Memorandum - dated .

27.03.2012 by the Finance Division (Regulations Wing) clarifies

g g T

A T

that the term “health personnel” used in the above fnentioned

memoranda bears the meaning given to- that expression in

e

Section 2(b) of the Ordinance. This deﬁnition refers to the

AR A

contents of Schedule-] to the Ordinanoe which specifies, the

SN

service provi'derslwho qualify as health personnel. A perusal of

B T

e

{
}k/ Schedule-I shows that five categories of service providers are i




1

classified as health personnel namely Doctors Alhed Nurses, .

Paramedics and Support. The servn:es specrﬁed under the

categories of Paramedms and Support 1nclude Teachers
Audiovisual Operators Technlclans Librarians, etc

a. " "The admmlstratwe l\/hnlstry for the health

1nst1tut10ns of the Federal Government at Islamabad is the
Ministry of Capltal Adm1n1strat10n and Development Division

(“CADD”). It is an admitted fact that vide order dated

| 13;03.2013 the Ministry of CADD granted the H,‘ealth Alloii}ance

to the employees of the DGSE and its alhed special educatlon

centers/ 1nst1tut10ns including National Trust for the D1sabled

(“NTD”) and the Natlonal Council for Rehabilltation of Disabled

Persons (“NCRDP”). The i'respondents were  thereby

acknowledged as beneﬁciaries of the said grant and were paidv
the Health Allowance with effect from 01.1.2012 until
27.10.2014, wher the Finance Division informed the Accountant

General Pakistan Revenue (“AGPR”) that only health pversonnel

working' in Federal Government hospitals and"clin:ics were

qualified to receive  the Health Allowance. ’I‘he AGPR;.

correspondmgly instructed the DGQE to stop payment ‘of the-

said allowance to-its employees as no budget allocation for the .

said emolument had been made in the financial year -2.0'14_15. |

S. The discontinuation of their Health A‘llowanee was
taken to the Islamabad High Court by some of the respondents
Vide order dated 17.9. 2015 the learned ngh Court referred the
dispute to the Secretary CADD for passmg a speaking order
thereon and till. then restramed ‘recovery of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary -CADD heard the parties and by

lsiaz‘;’saﬂas
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orde;‘ da‘ged 21.3.2016 rej‘ected: the | entitlement .of the
respondents to receive the sald allbwance. The pri-ncipél ground‘i{'
of his decision is that eﬁiplbyééé' of the DGSE were ehgaged in |
the‘.process"-of .ed'ucation_, Trainiﬁg ahd rehabilitation of disabled
children and therefore did nbt fall vézithin thé ambit of a health
organizatioﬁ. The respondents‘lsuccessfully cllallenged the séid
order before the learned Federal Serv@éc Tribﬁnal Which hés,
inter alia, by the impugned Ijudgn;llenf _déf.ed 1'8.07 .20 17-',dec1areq

that the respondents are entitled to the graﬁt of Health

: Allbwance.

6. Learned Deputy 'Afforﬁey General l;las contended
that after the laiase .of the Ordinance fhat had provided a career: |
structure for the doétors, nurses and paréfnedics working in
PIMS, FGP and NIRM, the Hgalth Allowaﬁcewas granted by fché

Federal -Government as 'compénsation' to - the said | health

5

_personnel. He was, however, <unable to:- show any

contemporangousdirection issued- bv the .I\/‘[i‘nis.tx"y of CADD or
the Ministty of 'Finance ﬁat restricted the grant.: of the Health
Allowance to the claﬁned employées of the three ‘hospitals ‘
specified by him. As alreadly. noted above, the a,eﬁnition'of healthzl ,
pérsonnel provided | in ,t'he Ministry of Finance Office;
Memorandum daii.ed'_ 27.3.2012 is wide in scope .and'thcrefo;;
unhelpful to ﬂis plea. |

7. We have exam_ine;i the deﬁnitio'-n. of "‘health
personnel” adoipted by said friemorandum dated l27,3.2'012. from
Section 2(b)l of the Ordinance which is to th‘e following effect:':

“b) “health personnel” means a person who holds a post in any -
institute or organization delivering services in the health . -
sector and included in Schedule-1, but does not include:

i) a person who is on deputationl to the Federal .

.Government from any Province or other authority;

et iTErIE AR mmehster s L0

sy

o e e g £ £

e i TSR

Tt e EVt
- Y

GRS TR A e A A

P G TR

TE RO R

TTITIIIIIN
IR

TSI




341 ii) a person who is emplayed on contract, or on work

charged basis or who is paid from contingencies.”.

8. It is noted that,tl‘ie.' foregoing .deﬁnit’.ion_v 'of health. ..
'personnel COVers persons holdiné posts in any institu'te or
orgamzauon who are delive rmg se*‘vmes in t_he health sector that
are 1nc1uded in Schedule-I to the Ordinance. Learned: Deputy
Attorney General was unable to d1st1ngulsh the respondents,

who are employees of the DGSE and a111ed mst1tut10ns /centers, . o ‘1

NCRDP and NTD,; from the paramedlc and support staff

positions that qualify as health personnel - according to S

‘Schedule-1 to the Ordinance. It is not denied by the appellant S - 3

that education; training and rehabilitation of disabled,persons R ;

are services ‘provided in the health sector. These services fa.ll"

within the terms of SoheduleI to the Ordlnance and therefore

the prov1ders thereof qualify as health personnel , _ : | E
9. - Accordingly, not only do the respondents fall withir.
the category of persons who are, in terms of Finance Division

' ’\/Iemoranda dated 06.2. 2012 and-27. 3 2012, ehglble for grant of’

the Health Allowance but thelr entltlement has. in fact been

saramomey s

admitted by both the Mlmstry of CADD and Ministry of Fmanoe

In this respect the aforementloned letter dated 13.3.2013 1ssued

by the Ministry of CADD .is referred. Also the affidavit of the
Secretary Finance, | Government of Pakistan ﬁled ih the
- Islamabad High Court pursuant to that Courts order dated
20.3.2015 passed in, ert Petition No. 4007 of 2014, spec1f1ca11y
records that the proposal approved by the Prime Mihister vide
Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the three hospitals

W / (identified by the learned DAG). .For that reason- the Finance

:
;
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Division Memoranda dated 04.2.2012 and 6.2. 2012 made the

allowarnce avaulable to all health personnel employed by the-

Fedelal Government in the BPS Scheme

10. As a result, the said’ allowance was paid to the

health personnel of the DGSE and its allied in‘sti‘tutions until’
27.10.2014 When the FinanCe Division instrncted the AGPR to
confine tllle grant of the 'allowance to er‘nployees' of Federal
Government hospitals alnd clinics. This'_instruotion represenfs
merely a change of opinion which ls"‘n_ot -occasionecl by a_n.

amendment in the terms of eligibility for the Health Allowance.

'.Th'erefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance Division, Government of

Pakistan still hold the field in their original terms, there is no. '

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the I-lealth Allowance.

11, . As a secondary and also tenu_ous argument, learned

Deputy Attorney. General contended that the Health Allowance is
granted under executive fiat Wlthout any statutory backing

therefore the same can be withdrawn by the redera.l Government

at any time. That is clearly a ﬂawed contentmn It is adm1’rted L

that grant of the Health Allowance and the terms of ehg1b1l1ty to'

receive the same were determlned by the comps ten_t authority,
Ministry of Finance in accorda.nce with Rules of Business of tlfle
Federal Government; The origlnal terrns of the said lawful grant
still hold the field. These were acted upon and payment‘ of the
Health Allowance to the re'spbnclenfs has. conferred-'a vested
right upon l;hem. In sueh circumstances, tl'le executive is loarred‘

by the rule of locus poenitentiae from unilaterally rescinding and

retrieving the benefit availed by its recipients. Reference 1s made
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. ” to Pakistan, t}rrough the Secretarv, Mmlstrv of Fmance vs. |
- Muhammad Hlmavatullah Farukhl (PLD 1969 SC 407) and I
The Englneer -in-Chief Branch vs. Jalaluddin (PLD 1992 sc
207). Therefore Wlthout a change of the terms of el1g1b111ty for.,
the Health Allowance even the prospectwe exclus1on of the
. respondents from recelpt of the beneﬁt shall constltute arbltrary |
and unlawful actlon
. 12. In the c1rcumstarrces tve do not find arly error . or
| defect in the 1mpugned' judgments of the learned Federal Serv1<:e .
Trlbunal dated 05.10. 2015 11.1.2016. and .18.7.2017. v ; { ‘
ansequently, these appeals are dismissed and 'the entitlement
| of empioyees of the DGSE, allieel institutions/centers, NCRbP |
and NTD to-.receive lthe Health =Allowance is atfirmed,. t
—_;Sd/~ Mi "n Saqvb Nisar, cr |
. vaandzal g
| Sd/~ ﬁaﬂ ul Ahsan, J T
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No HAD/Allowances/Corresp /2017- 18/422 - Dated:19.04.2018
- To . S
.~ The Branch Officer,
. Pay Roll-4 Section.

- ...;.“ > ' e . : t’

Office of the

- Accountant General

Khyber Pakhtunkhwa Peshawar
. Phon’_e: 091 9211250-53

Subject: . . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

06 811 [20 16 806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

[

I am. directed ‘to enclose herewith a copy of A.O(TM)

"IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &

- No.TM(F)/T- 4Q/Hea1th Allowance/2017-18/138  dated =~ 05.04.2018

alongw1th Honarable Supreme Court Judgment for further comphance ‘

- ‘under intimation to AGPR Sub Office Peshawar accordingly.

. D:My Document\HAD Scction\éomplainf regard.doc
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Ll OFFICEOFTHE . .
: ACCOUNTANT GENERAL PAKISTAN REVENUES

(,,a, B ."Sub Office
.’.ﬁ.“ rgf» . PESHAWAR-

. PhNo 091- 9211278 , Fax N0:091-9211301"
&'-"mﬁa ' ( )

No TM(F)/T-40/Health Allow. /2017-18/ / 3\2 ' ‘Dated 05 .04.2018

- \/I‘hc Accounts Officer (HAD), - - @ ‘
. Office of the Accountant General, -

}(hyber Pakhtunkhwa, Peshawar,

.Subj‘e'ct:_ COMPLIANCE QF .]'UDGN[ENT DATED 17.01.2018 PASSED IN CIVIL
: APPEALS NOS.1631-2112/2017; 216/2016, 1344/20168806-811/2016 BY THD
SUPREME COURT OF PAKISTAN

Please fmd enclosed herewrth the Accountant General Paldstan Revenues,

Islamabad lcttcr No-TM/ 18- 64/C1rcular/2017 18 Vol-B III/589 dated 12.03.2018, along-wrth its

'. Copy forwarded to Accounts Off cer (TM)

o D DrATM New DAt Atimnsai e Ttk

enclosures on the above subJect

The Supreme- Court ‘has made the employees of Drrector General Special
Education, 1ts allled mstxtutnons/ Centers, NCRDP and NTD entxtled fox I-Iealth Allowance,

Hence, the Dxrector General Special Educatlon has been transferred to Province under 18"

amendment and become a Provmctal subject It is kindly requested to takc the requxstte acticn on -

the above noted subJect judgment under intimation to this off' ce for onward submlssnon of -

comphance report before the court. J

cﬁsrsw_

A
. %ﬁ\GPR Sub Office Peshawar v

G-8/4, Islamabad.

. o 'D - ACTOUNTS OFFICER (TM)
T W/ | © AGPR Sub Qffice Peshawar

bffice of the Accountant General, Pakistan Revenues o
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’ .
FORM OF ORDER SHEET

Date of Order

or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

19.09.2018

W.P No.4301-P/2018 with Interim Relief.

Present:  Mr. Muhammad Khursheed Khan, Advocate,
'{ counsel for the petmoners

]
i Mr. Moeen-ud-Din Hamayun AA(: for the
respondents.

3k % %k

Despite direction of this Court dated 1 1.09.20 18,
the Advocate General Office failed to check the relevant
quarter ie. respondent No 2 and apprise the Court about the

consequences of the 1mpugned letter dated 03 06 2018.

'Today, the learned counsel for the _petitioners produced

another letter dated. 14. 09 2018, whereby the Director Social
Welfare & Specxal Educatton Departrnent desplte repeated
remlnders of Accounts Officer has- failed to prov1de the
requisite adrnissibility of health professional altowance from
Finance "Depa‘rtment. and release of 'budget through SAP

system under object head of health allowance is still awaited.

'| The lethargic and disobedient attitude of the concerned officer |

| has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

Finance Khyber Pakhtunkhwa, Peshawar is directed to

| personally appear before the Court and explain his positioﬁ.

EXA

Peshawar ngh Court '



2

{ To come up for hearing on 04;10.2018. '
Interim Relief.

Notice for the date fixed. In the ‘meanwhile,
Profession.al health allowance shall not be deducted from the

petitioners.

. . Y8 2¢
PSS IR D4 V4

Date of Presentaliion of A pnlicat T “Z""""‘*'f“—?‘; .
4 sente Application. ] e .2 2>"(4 82
Noof Pages, | - _ 9»“ 'Jﬁ .

C(,')ying fL‘l‘----~--~‘---------~~—-"": -------------- - --::::.: ‘r:‘:‘;.-\}t.
Totalaeee oo e, 2z > . R
T P S e PRUVE
ate of Prepar: tion o Copy. .. 2‘5 > (7 2 25 "
Bate of Delivery of Cops 2oL s
Yo Lup,-_l-...”.-. -&..é,x‘Z.ég,

Virotved BY, .l ‘.‘-l;su.LO.A,/ﬂ':“‘_ e

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qa]'anda.r Ali i{ban.



Subject:- DRAWL O F HE /\l T Al LOV\IA\:\!\,(-:-. BY THE EMPLOYERES OF

'Directora"te‘Geheral of Special Education, 1slamabad were allowed.and since

VY : GOVE R NT OF Ki- IVBER PAK :H“N‘ VA

& gy ‘_Al‘/\! USHIR, AL WEL /\Rt-.S LC VL EDUCATION
D Nz \

S WONIE N EIP fd\r\/'“_mu;\w EPARTIENT

SUIVH\I'U\ RY FOR PR O\/l\'C“f\l CABINE AI

!

~

,SF’ECIO\L EDUCAT TION c Y

WP.No.430/2018 NAZEER sH AH VS GOVERNMENT OF KMYBER
PAKHTUNKHWA |

Before the 18" constitutional  amendment th’e‘empvloyees of

(O]

01.04.2011, after the 180 amaendment” thay were working urndder (he Suerolary,

Sn(‘inl‘\/\a’ol‘f‘xmfDf’l“’:n‘nﬂf"nt Thvhior Pakhtunkhwa, ~ll.‘ their devaliation and plpes
01.01.2012 th petitioner were .ccewmg —*c"w ro;u sioral Alowanco vids

41

IFinance Division (Re cwulmion v\./in_g), Istamabad Notification (Annex-l),

2. : Thls allowance was sicppec by Federal Government aiit accordingly
Ihe petitioners fllled a oerwcc-: appeal in Federal Service ir:bunal hslésn'r‘.:.‘.l»ui'l AN

on 18.07. 20|/ the l*edoral Sarvice Frlbuml decided in favour ol the pe loners

l(/\nncx H) SR L - B

I - RN ' : 5 _ :
3. The l-edenal;Government then challenged the judgmani / doalslon of -

tho Federal Service 'I’I'J':bu'nal in he Supreme Courl Of‘Pal\l“ldﬂ bul llw apex uourt

- also dec1ded in favour of the pe ners (Annex- .H)

4, After sh’ifinj the services from Federal 'Goven"ment’ {¢ Provincial

Government of Khyber Pa <hwa, the emp! ovccs of Spcual Education were

- receiving the sa:d allowa‘nce orovuonally on 13.08.2018, the Accoun ant Ohlcor

!
1
|

(PR—O4) office of the Accoum"”-’ Gcncral Khyber Pa}'n.unk'w«/‘a has written a

L .
letter to Deputy Commx'sswner ‘F—~nawar with a copy to Director, S” eaI;V\/eIfar_e‘

and Secretary, l'xnarcl Dcpuluﬂ' 1 ‘mL bvc!c'eL for 1hc H(,dl"] i nowmcc has
been-allocated but the same has not been uoluaded to the SAP Jou puler Sy tom .
-|I| date. Accountant Ofﬂcu (PR-04) funher clarified that the Accountant Cn'.1("!<‘1|'al
Olfice has released themgvaymer (Health Allowance) to these employeey n he
[rjuest of Social Welfaﬁ‘ ¢ Deparm‘rnt in comaliance of the judgman/ of cfn.u':rux‘rne.-

ourt of Pakistan dated 01 2018, orovisionally and subject to its zacJ&’ﬂI:%:fsil)lli(‘y

T i)'_
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hl Py “-’ : =y
AR T GOVERNWMENT OF v‘-wa“a P AKH STUNS KW A
N Y, F ZAKAT, USHR, 5% NGlAL WELFARE, SBECIAL EDUCATION
~ & : . ~ C e =T -1
& *&\':ﬂg\i";:'p & WOMEN = ;\noo\r\,_\ MENT DEPARTH ENT
7 -

SUMWAPY‘““ PROVING t./v\‘.tr.c,ALJt _3"_’

......_._........,..._,.-—

guhject:- CDRAWL, fo‘ £ HE HEALTH ALLOW. ANCE BY_THE __L_tyt‘ttthtt) I

e s s T ey et

B SPECtALEDUCAHO\‘ T B L

\NP No: 430/20'\8 NAZ
o AKHTUNKHWA

________,__..-—————-

from Finance Department Knyber Pa akhtunkhwa and that in case the rttcaspd
.t | ‘budget is not been uptoaded to'theSAP System, 1 the payment-p» Healih
Allowance will be stopped .\‘(Annex-t‘\/); " "
5. ' Aocordmgly fhe employees of Special Educatlon tttted a writ petmon
under arttctet99 of thel\ constitution of pakistan, 1973 and tpquestttt for
suapension of the above ' mentioned letter of /\ccountant Oom)m\ K\tybtrfs
" pakhtunkhwa and for contmuat'on of Health Allowance. ON 19,00, 2018 iy nn
ardor sheet issued by hmt tonm Able Court.in the sub ject, wiil p(.,tl\\f)lt tha- t)n 1t
' c\lr’ppted the Secretary, Fs nanpe Department, Khyber Palerlunknwa 10 pon m\n\\\y

appear be tonc the; couxtton 04.10. »018. In complic nce wilh the courl mttut H\L

Secretary t inance Depattmc,nt appeared betore the court on’ 04' 10. 20% and \he

‘honorable court . chroctorl tho Sacrntary, Find mcc* Na p(ntment it Pmlt ..... Lion \t'-
Heallh Atlowance shall not be dCdUCLEd from the petmoners (Anncx \/).
L1 .
L k B
5. Finally, in cemp‘.iance' with the otdets of Honorable Pc,shawa-r High
Court Peshawar the Secretary Finance Depaxtment requested vide his otttee
,tettcx No. SO(Ltt)/FD/S 7521/2013 dated 01.10. 2018 adwsmg thls cepartmor\t
to move a summary betqq the Actmnlstmtm Dcp’mmcnt after tho;ough analysis

, for the apoxovat to Chtet \nlSLCl ‘\hybel Pakhtunt\hwa (Annex-\/t).

7. - Pursuance i to the ordar of Peshawar. t.tgh Count Re.shawar dated
04.10.2018, the Ch\ef t\mmster Khyber Pat\htunk’wv;:\ is rﬁquestpd 1o allow the

Health Allowance to the petitioners and implemant the order of the Honarihio
courl. o o ‘ , , v




'GOVERMMENT OF KHYBER PAKHTUNRTIA
ZAKAT, USHR; SOCIAL WELFARE; SPECIAL EDUCA HON
& WO vn:l\ ENPOWERMENT Dt:PARrMLNI

SUMMAR ('FOR PR OVINCIAL CABINEI

‘Subject:- DRAWL O F HEALTH Al LOWANCC BY THF EMPLOYEES OF
‘SPEC‘!/\I FDU(‘/\HOI\ ] . ,

WP.No. 430/2018‘ NA/F‘T\ SHAH VS GOVERNMENT oiF;_im-m:-sER
P/\KHIUNKH\/\/’A LR
8 On the observauons of i inance - Department th‘ cepartment ol Bl

Wnllurc‘ rwpondcd and pxovulim the requis |to information, The Financa Lapaimond
Ihyhior l’lll\'l'ﬂl!('”\’l'lW"l ;‘)ropcr:vll that the subjeel Gase iy bae o placod belore e
Frovingial Cabinet for approprmtu_ orders with regard to the approval of he prope aud
nllowinee in hulnl of Gaurt Dczt.:..\:run AMonawilhy the dssue of over-paymaent and albor nilio

matlers (Annex-Vil). .

. " The C,hlcf Minister, Khyber Pakhtunkhwa in ‘Para-20 of the summary has
aliondy accordodd ..I[D}JIOVHI lo pl ace tho ul);uu issuc balore the meating ol Provininl

Cahblnelfor approval please.

10, . The Provincial Ca Sinet & raquested (o aliow the "Health Alowanas” io e
petitioners and implemeant the ordor of H.: .‘~i->:’mr:\.‘;~.’u Oouete T N
. . \

A
cs\)

(MU sm\mw\o rLJI EES KHAN)
Secretary to Government of }\hvbc w\':',tunki"wa
4 _ Zakat, Ushr, Social Welfare, Spuml Ecucation &
|.A o ‘Women Fmpowurmm De :)'uln_.\;",,( '



GOVERNMENT OF KHYBER PAKETUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT |~

" ( CABINET WING ) | ’
Tl No.SOC{E&AD|9-24/2019 .
e ____ Dated Peshawar the zathocmbgzg}gm

e e o

T’._hq Secretary to Govt. .ol Khyber. Pakhtunkhwa.
Zakat, Ushr, Social Wellare, Special Education & Women
Department, ' : . : I

Pt

DATED 22.10.2019.

SUBJECT: DECISION OF THE MERTING OF

it

Dear Sir,

L | I am dlrccted to »ft}rward herewith the following dé@;isiqn of the
;@egtmg‘ gf 'P-royj._;j.cial Cabinet held on 90 10.2019 under the chairmanship of
Chief Minister, ,Khyber;Pakhtﬁnkhwa for implementatior. E

ALLOWANCE BY THE EMPLOYEES OF ﬁF’,iEG‘P%L\
3012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |

| PAKHTUNKHWA

Josnm—

' l Decision of the Cabinet:
- The Cabinet approved Health Alowance o fhe devalved employees of !
| Speclal Education inslitutions at the rate gf.one running basic pay. ' | \
Implementing Department: Zakat, Ushr, social Welfare, Speﬁi&f Education: J
L L Women Empqwerm;mi - B

!
1
!
!
‘:
!

2. ' 1 am to request that an implememation repoert of the Cabinet
deciston as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of- Business, 1985 may. kindly ve furmished on 107 priority Hasis to the
Cubinet Section, Administration Depamnvm ‘

| FOTAD)
N =

A - SECTION OFFICER {CABINET]

Yourgj% j:fnﬂ)‘;_v

8 DATE EVEN.
Copy to:- ‘ A ‘ |
p.§ to Secretary Administration Department. | ,
PAtO Additional Secictary '{;Cabinrzt}._ﬂxdminist?a;ticjn Department.

PA to Depuly secretary (Cabinet) Administralion - ppattmenyd

ENDST.NO.

© 1




COVERNMIENT OF K13 VRER PAKHTUNKHWA
) ) oy 4 7 )

- Y i X %, ‘ Q‘\ ;""-: N 0 o raT )l w .
LAV kS i.ff‘g& E.';f:‘r. [} WE 13 I"‘}qﬂ

. Dated Peshawar the 25-11-2019

I\’lOTlFlCATlON D4

M B3

;N_Q;E_Q_(:Q;_Q__@_B—H)B-712019. In pursuance of the Supreme Court of Pakistan Civil Appeal
No.8,11/2016 titled “l\/\uhamma'd Atiqt.xe-Ur-Rehman & Others Ws Federal Gove‘mmen't of
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (Pro’vincial Cabinet) has been pleased 10 approve Health Allowance at the:
rate of one running basic pay to the devolved eimployees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of Khyber:

Pakhtunkhwa.

). The above said a\'\‘ov_\'/ance, will be admissible only fo the erhp\oyees'of

- Special Education Institutions of Khyber pakhtunkhwa devolved undet 18" Constitutional

Amendmem‘. : ' _ S T , A

Secretary to Govt of Khyber pakhtunkhwa
Finance Department

), & YAls =t ==

Endst: NO. & Date Even.

Copy is forwarded for informétidn and necessary action to the:-

1%co'untant General, Khyber Pakhtunkhwai, pPeshawar.

9 Principal gecretary t0 Chief Minister, Khyber pakhtunkhwa.

3. Principal Secretary 0 Governor, Khyber Pakhtunkhwa. : _

4 Secretary 1o gocial Welfare, Special Education & Women E_mpowe‘rment Deptt.

5. Directof. MU, Finance Depaﬁmant,Khyber Pakhtunkhwa.
. 6. PSte Minister Finance, Khyber pakhtunkhwa. o o
7 PS to Secretary, Finance Department, Khyber pakhtunkhwa.
g. PSto Special Secretary, Finance Department, Khyber pakhtunknwa.
9. PAto Additional Secretary (Regulation), Finance Department. "
410. Master File. o A

fee

o SECTION SEFICER (SR
4 . FINANGE DEPARTMENT -



The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

Respected Sir,

With due respect it is stated that I am the employee of Special Education
Department and is serving as Principal (BP-17) at the Government Institute for the Blind,
Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It 1s therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa.

Dated: 12.01.2022.

e Obediently

NASIB GUL, Principal (BPS-17),
Dcaf & Dumb Children School, Dargai, MKD



T T

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

Nasib Gul (PLAINTIFF)
(PETITIONER)

VERSUS

| (RESPONDENT)

Special Education Department __(DEFENDANT)

I/'We_Nasib Gul

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our- Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

CLIENT

ACC‘\I:]/I\’T
MIR ZAMAN SAF1
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



