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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad 2;1311)

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well" as preliminary hearing on

13.10.2022 before S.B.
W

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr, Mir Zaman 5ali Advocate eay
he entered in the Institution Repister and put up to the Warthy Chaieman for
proper order pleasce.
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This case is entrusted to Single Bench at Peshawar for preliminary i

hearing to be put there on ) 5. §— 2L Notices be issued to appeliant }

and his counsel for the date fixed., Q—

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further preparet/ the brief.
Adjourned. To come up for preliminary hearing on
i 10.06.2022 before S.B.

(Mian Muhanimad)
Member (E)
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Rahim Medical Centre, Hashtnagri,

Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. Zézg /2022

Khyber Palditutdhwa
Serviee b ribanal

Diavy No. __________-—B

Miss. Naziat, Religious Teacher (BPS-17), Dated / & 5 22

Govt:

1-

School for Hearing Impaired Children, Munda Dir Lower.
......................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3-

4-
5.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT_OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light

,\ﬂe@g,«_(}mgf the judgment of Apex Court and Notification dated 25.11.2019 from

the date of devolution under the 18" Constitutional Amendment to the

M,-Provincial Government i.e. w.e.f January, 2012. Any other remedy
10 “"] ~ which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:

ON FACTS:

]1-

That the appellant is serving in the respondent Department as Religious
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

A I XUT e v e veeeenocescssesssssnssssnssssasssssesssssassasscssssassasasasssssnsns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUI€...cvereernrierrereninecaneinnrenene C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIC..ovveivurieiieiniiieinerieierieiiieeieeieciecnsancen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....cooeeevuvsnecanenneenns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNeXuUre.....oeeeveeveieeiinaeecnnecnanas G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUr€....ccevieeerrrernneereeennscersnscnenanans I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUIC s s e sesesensssessssscssssscsassssssasssssssessssnsscssnnsssssnssssrascsss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble

- Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

NAZIAT
THROUGH: [} /

MIR ZAWMIAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3. ANY OTHER CASE LAW AS PER NEED



A
; z

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

NAZIAT VS 'SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

>
)

N /
MIR ZAMAN SAFI,
Advocate
High Court, Peshawar



LN 10 BE PUBL ISHED IN THE NEXT ISSUE Lo .
\,E GAZETTE OF PAKISTAN PART '
N7

NaF11.16R011.Conrd [Py

\;O\ ERNYENT G: r‘w(‘Sl AN
N ,.....\, DT Secial Watfara & Soorzis!

vakdig & opills: EUMVB"""

1!

Oﬂ "?ur:’z ".'rZE!.D.", of :efg‘a' Se:‘-e{a_&‘a: in |, ours:

l
by
| L
Signte ent‘w A,nens..r“e Y A%:ﬂ_ 2010 (A Na X of 2010} the ol
| :

GAlm

Sowxa‘ Educat\on Departr\ent uovemment of Khybe, Pakhtom Khawa

Spectc\ ~daca'm Cenlre” (ﬂr\aew a,.y Retarded O \me 0.1 Khzn
Special & ucalon Cenlra for Hearing Impaired Citdren, Swat
\ Naticnai Spe:'aH Zduzatior Cempiex Marcan
/! Vozalional Trainirg Gealre, far Cisabled Perscn. Mardan
 Specid! Edu:aum Centre for Visualy Handicapped "}h‘i’ﬁreni Koha
‘Nalicnal Snectal Education Cc-'v*‘cx {=-C. MRC, VHC £ RIC) Pas!
/ Hasiel Tacitiiies Naticna! Special Education Camoigx Poshawar
Vozationai Tra n‘no Centre {rr O'ead’ed r’”fsa' Peshawar.
~ Special Edu\.as in Centre for Vi sx.a\\y Yangicapoad Chitdren Ch

'

= b
: t tre fo sicg Handicapsag Ghitdren. Abmtia
0. Specidl Ecuta ian Cenlre for Pr\ cai Han apzed G 7

S X\N -

D \Agng

T ELAS
/v

.y

i" B :L.{JL'

NV
‘0 Be Ll,
=
B T
Ny
o
|
=]
o1
o
b
&y
o=}

. i ' 3 -
Tha 1A3N2GET ; . A o
P'xr'mr C,cmmaxo" Pc‘(i a0 9 es
zsla,‘nabaw,

cC:-

04

U’l

__..,_._.._—¢

arginat -".:“‘ 'y oo
1. Secrpfﬁ‘y !r&e' P!O\r'”Cl t Coordination -"w.si?n.' ?slcmcbcm
5 secretory. Fincrce Division .,s"“r‘ubuc

3 Seorelarny. Cdb'*ﬂt Clvision siamabad,

Miristry of Social Welfare 8. Specna cdu\,akton ars irar.sfar}-ad zcj.:’né Sccia! Weld

“"Gecliar Officar (A0

4. Secre!ary, Ls"‘bxs’*r"mt wisinn, islamcbad,
5. Cheliacr elery. GOVE'ﬂ ent'c! KPR Pemcwcr: . i,
6, MAMAFOQICL Ko, SO Cengta M I WING. s whm e_m'
Divisior, warratad. o
7. dromuha m'nud thohid Siddiqui. Tirecter "me ol ALS Wing,
. ; :
CS."bdsl"mﬂ"i Divisicn, ls.amasoc. ,
g. Secrelory. Sd"v* weltare & Spec ol ccuc:c*tcn De;:crimam‘
GOVGFF\H‘C"‘1 ol XPK, Pe 5}'3\,\,‘ : oo .
9. "cnce'ﬂedc LUCE
10.Ollice, Copy

M




L ' DR e s _ /ur/u rmnl.\/l(\/ i g @
% v lu ‘hclulu.llbu\'uc'lnbun.\l Isl

- I\])[)L.—ll\ .\u <(:S o 573; 757 ln 793, 8)4 o ‘)H\ 918- /\ 91‘) lo
943, 99§ 1045, 1108 to 1179, 1224 1 1243, 1265 to. 1325 2327
(3 2.45(). 2352 10-236882368- A2369 1o 2443, 2446 (o 7484 &
437 o 750!. 2306 lO 2320(R)C5/20 | 6 Wl(h M.Ps. '

amabad

Nll\l l( l xhn' md nllncux A . .

\’c Ml\

Sccx ctm;, C‘l“( il /\(lmuush Alion & Du'dol,mux( Dwxsmu, A o
Scc"v‘-ll\' Finance. Dlvmmx und ACDPR, Isl.\m.\b.xd |

!; ! we shall dccxdé lhc above mlcd appcals lhc f.u.ls ;,wmg risc to the pu.sc.nl

" Date o(’lnsmuuon 04 04 20!6 cle. : | ,

Datc of hearing” | :, 17.07. 2017 Ly

Datc of Judgment :"1'8.0.7.2017 . f?

. ' - :n

, ‘ !

: : i
Before: . Sycd R.xﬁquc IIussmn Slmh, .md S lt

\ Sycd Muhamm'ld Hamid, Mcmbcrs. , T <4
I’rcscm .:Mr. Muhumm.\d AnWar Mug,hal Advocalc (‘oi'g the *.15
oL appt.ll.mls ; L P g’fﬁ

AN . 1, R i

v Syed  Zil-c- Iluonmn Kazmi, Assxshnt Altorney S ":';

.I” General for-the respondents 'with M/s Arshad, An"um. l ill

.~ Assistant Dircetor, CA & DD. Naveed ‘Akhter, Seetion - \ B

: -Officer, Tlmncr‘ Division, Azhar Nadcem. Ajvan, i fJ

P Assistant Accatints Officer and Mulmmnmd Jabbar, 1 -’{'J.-':;

o Senior /\uduun /\C:l’x\ as D, R, , ‘ |- &

. I IUDC‘MI'NI - A )
SYED RArxom- nusww SHAH, Mrmm- Re= VAill, i - JllLll,nu.nl RS %

appeals arc that the Prime’ Muuslcr of P'\l\lsldl‘l appxovcd payment ofl Hcallh

- Allowancc to thc institutions providing Health Scrvices in the yc:Jr %912
and the I’mnncc ‘Division issucd . notification No.2(l3)R-2/201 1-777
06.02.2012 for grant of Health Allow'mcc squal to onc.

uted
basic lpay of
running salary o thc health personnc! in the cmploymcm o(' J‘ e

cral
Gov;mmcm xr} BPS Schcnu. weef, Ol 01‘2012 in g

ddmon lo the l..\l. tmg
_pay and '\llow.mcz.s in Bl’S t:chum. IIc.xllh .lllow'mu. liadt b«'

en paid ¢ lhc.." : 1
comcmpomrws of the '\ppcllams in ather Govcmmx.m F Iospnalb xn‘blivxdilh;}gl' ’ : ‘ ]
PIMS, l'i:du.ral Govx l"ul) clibic, CDA, ICT, Pakistan R: ulw.nyx and J e t.ml ]i ,w
Govérmment Scmccs lloapxl.xl I«.l.\m;nlml cle. bat ll was. dts(.onuimul m l{ A " ‘
: gl : thc present appcll.\ms vudc nmpugm.a oxd\.rs dau.d 08 08. 2014 21, (L3 4019 " e |
= SR

I
I

\

i

- - l




m‘,’d -_.ws 03 “Ol('

| CALDD e unpioy

“vile lu't-v' dated 13.03.201%

S !)1\|‘lnn (L /\&l)l)) \ulc

- th I\Gl’l\. Isl.mmbad st

of 16 m.smulmns ol l)(‘ml

"funcuons and the scuu.cx hunﬂ

CAGPR vide letter da(cd .08.08.201

'h.ucr datcd 08.08. ZOM (hc allectedd
" No. 1734/2014 'xssmn-: .md 40077201

e following i manncr.

[ S(pﬁ ln ‘.71(!()( \IZOIﬁ

v lc. witlrM'.l':':.

'Ihc St.uc .ar\ (.I])ll-ll /\dmmmu

fetes: d.uul 06.05.20)2
24 pu\m)ml of Duu.lm.lh:

.mnn (k Dcw.lnpmcnl

.\llmvul llmllh (\llow

ange
("ulu.ll ul .‘spul.l l

.(IUL \lwn (l)(;bl_.) und
arted p.lym" the smd Allowy

xncc 10 these personnel
with elieer fpom DELY205,

tlllll\lll"l“\".
ces of l)C-bL star u.d agit

l)m- (n |||' mlmn ul \u.u,lnrv

ating’ the m’xucr with him who
-l“()\\'Ld “L.l](h Allows

ance to all the c.mpmycu
‘ .m(l

allicd’ c.dm..mon cunru. cle, in vu.,\\' ol

Scr\xccs lo the dxsnblcd

and-the AGPR atcbrdim'lv started paying the s

.ucl .|lluw.‘m

4 mlmnu.d llu. Dm.clox Gcnu’.ll D SE .
ad nog prov:dul l)uu;_'u
2015 for Ahe said Allow:

that I‘xnan:t. Davmon h

ance, hcnu.. llu. p
sto;)pcd by’ submxttmg the compulcu
bubscqucnlly the I inance Divi
but the CA&DD parked the budgcl and later on
other « nr;_.nm/,.mon Dcmu aggricy

ayment of said- Allowancc. e
chnnpcs (hrouph concernecl DIbOs.
ision .xllog.ucd budL,c‘
allocated | thc same to skmc

age of the- suid - Allowance k'ldc.

-employces  fijed ‘Wit Petition

¢t ol stopp

q wlm.ll were (h\pmul of by‘ th

Ilon® hlc Islamabad Hu h (_.nurl l:;l.un.nb.ul wdc.. order dited 17,09, ZOIb i

‘NNX S XK. XXX l

g, In the h"h( of the above. (he nstant retition | N
alon"\vllh the” connecled petitions are converted into :

~rcprcscnlauons deemed (o be pending belore the learned |

Sccrctary CADD. The learned Sceretary CADD shall ]

L afford an oppertunity: of - hearing (o an aulhonzcdl
- representative ol (he pcuuoncm and, thercaflter pass a
Spc.lkmg order, It is expected that . e bu.rcl.zry shall

inter alia, take ingo considcration:

a) -t alfidavit dated 26.3. "015 filed b) llu. Sl.'.lcl.ll’)'
Finanee, cluriuiz the proceedings before this Courl

1b) the fhet that in some-cases the Healthy Allowancc o
o was paid 16 the empioyecs by e, AGPR pursuanl ‘ '
e h.g approval given by e CADD;

¢) The sequest miule by and un behalf nr llu. '
- petitioners that in the circumstances recovery of

- the Health Allowance would cause muuu);c
'hn.(l.lup and

o d) The faet that the pctitioners are. u.'lployccs ol

' e Ty different (l\. arnems and Centities | ader he !
o r,"..,.r'\\\ Tl“(t‘} Hiere i HmS :
,\ 3 » .’. Y

.
. . '
!:0 ! ‘

Caiebeg et et

, 10 .\--"1'

i

. '
val .'Il"-‘“ K o - !

rcnduc..d by. (hcm in pmwdmg Ikallh.
and speciad t.luldn_n with L“LC( fromy 01,01 "’0]2" u

.lllomlmn lor lln. year 2 4. )

L for lhc vud /\llowanm. '




opportugity af lu_.um;_- o

‘: 2 ‘- . ‘

'No 2(13)R-212011 d'\tcd 06.02.2012 was’ unambxguous and ’

_.\dnmush.\lx\x control ul' ¢ ADD and, !huulm\.. the.

cntitlement o Ccligibility shall be, wken into
cnnsul‘.mlmu in the light

' uh.p rtnient or \.nm) sup'\rau.ly

Yoo S el order to meet dic . end$of Jusuu. it would b

o apwrop.mtc that u..covcr)' of the-Health Allowance alrcady.
Tt paid 1o the. cmpfoycv.s is. recovered after a speaking order hus
... . been: passed by the learned Sécrctary. It is cxpected that tic

~ 90- day:“ C

XN .‘, xx.\' oo o NXN

of  statis of each

_ Sceretary CADD sh'xll pass a spukmg order prcfcrab!v within

The bu.u.luI) (/\(\l)l) aller puu'.nu_. llu luuu' and nilording the

“the authorized ;cprct.cntnuvcs of the:

_petitioners - (now appellants) o - 14.03.2016 passed the order dated .

21.03.2016 and “dc'él'\rcd the C/\&"DD' 5 “lelter dated, 13.03 20'16I '

-allowmg Health :\llow.mu. (o the DGSL uupluyw:, unl.xwful .nL,.un..l

_ lhc rulcs, \'md .111 inilio .md dirccted the AGl’R lo lCCOVCl the said:

i
A1lowancc from their. salancs in casy msiallmcnts !
i

L3 ;,Svﬁ.‘) W 5:1:&(1()&;'3/2()“., cle, with M.,

In lhxs backdrop. the appellants ﬁh.d the instant uppcnh wllh

the followmg prwcr - o I

“I is, therefore, most rcspcctfully praycd Lh'u the:

appellant being. cntitled o Health. Allowance being |

covered’ under catcgory of Health Pcrsonncl the said
corder dated’ 21.03.2016- by respondent” No.l .may
therelore, be set aside and it be declarcd that the action
of rc.,puudcm No.) in withdrawing the said ¢ llowangs®
and rccovery thereof [rom the salaries of appcllants, iy

malafide, illegal, violative of -principles. of locus|

pocnitentiac, unfair, njust, unrcasonable, arbitrary.

fancilul and capricious and ‘that are cnfitled. to receive|:

the: same, from the d.m. it _hias. been. \vuhdr'\wn andd
stoppcd lrom paymcul

!
+
|

3. . - The lc.xrm.d counscl for thc. dppcllanle n.guc..d lh.( ‘

appcllams bcmg Federal govcrmmnl S‘.rvams under  Article -2

Scction 2 (b) of Civil Scrvants. Act, 1973 were c.ntulcd to all pn
' a\lowauccs prc,s\.rlbc.d by Federal Governmeit for its unploycu. v

slatcd hiat financial dircelive contained in M\m:ﬂr)' of l‘m.mqn.

slipulmcd adm;\snhuluy ol Health /\llmv.mu. o .\ll hcalth puson'

“employmicnt ol Federal Govunmuu in 3PS Schene but d':..spllc Uy

notification of the Finance Division, \h-. .\pps.ll.mks were, dupuvud
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’ appcllnnts xcfcrud 0 the

" ST2(RyCsr2013, 76
H0S(R)Cs/2016

voul ab mmo cor

- fall pmlcl‘

’ 'a person who- hcld a post in .mv

“in the. hcalth scctor and mcludcd

"samc on i4 03 2013 on.the

- of education; training . and thnInh(

‘commumc.mon to AGPR &.nmcw.d s

.. DGSE cmployccs witheut cn..currcnm. nt' the Fin

oo 4, .msmS?.i(mi-.s/zmr.'m w

smi bcnc!m A ln wppo-l of lm \usmn

lhv. h..:rm.d wunst.l for e

(‘d.ucd 0s.10. 2013, L Ol 2016,
..mo p.n\cd in Appml. No ”"-4(1()CS/’."01‘3 -\()7 tn

WSy, I8y 1 1"51(1\)@5,/701» & 38]
and prn\'ul for ihe <'um. relief;? Tlu.
vehemently arpyeq that (he. .uponduu l‘m.mcc va
and cold 0 the same hn it

.n.lvmz.m-. ol I’S
18, 0s. 2016 and-14,12.0

la

ll.-"lrllcd counsel

s on the one h.md uh‘xd
the appel; dnts i paia 5

WND G )
Islamabay’ ngh Count

“the samc c.l:nm v

udxm_uul the clainy of
n.u ,u’l.-l\\'lSL Uhl""

. Xslnmnb:\d \\'Iulc on the other i

ide: order d; Hed 21 03, "()16 He con
-onec 4 sranted angd acted upnn h

+ they '(lccliucd'

ended thar the benefit.

ad ereared. a vu.lul n"h( \vlm.h could not pe

ation of ; puncxplc of natue
.»pmll.ml lastly’ arpued (h

wu'l'xdra\\'r. umhu.r.lll\ in viol

al’ nmlu.. lhc
'lcnrncd counu.l for: (hL at unpugnul orders wepe
.xm “NaOy. ;udncc angd
Withdraw) / \(upp.q,n. ol salapy .mmuul«.d O punishiment \\'lnch‘-.:(mld not
be iwarded without adopling (he due process ol aw.

puwldul mulcr the
¥
(;o\-unmcnl Serv;

ants (13 Uu.nuuy uml i seipline) l\ulu 1973,
g
4, ' 'Ilu. appc'xl-. were, lcuw.d by the rc:ponduu

5. It wag sln(cd
that the s.‘hd :\llonamc WIS sl .:dmm.nhu, (o the
|

the detinition of hmldn ,J.lsunm.l oveause h..-mu personnel mey

m,.txlutc. or orgnmzalxon dchvcrmg services

in Schcdulc,-l It was further submxllcd tha

the Hcallh Allow:mcc was nllowcd provis uon-nllv

AGPI\ on the bnsis of CADD Divi

subscqucntly (hn( Dlwsxon sent

(o the appellants Gy the.
mon s lt.ucr dated 06.03: 2012 bul]
a rcfcrcncc to the Fi ina

is concurrence for admnsnbllll} of Hc.:xllh Allowancc which regy ctted the

grour-d Lha( llu,y were involved ‘i the process

alion ol disabijed- &.hlldlcn

with (hs:tbllilius and lu.m.u muld Mol be declaredd

as health p. srsonncl to
become cntitied for Ahe said .xlluwm)cc.

am.(uon of the Hu\ilh Allowanee to -

ance Division: and: the

AGPR  made Provisiopal mvmeni’ o the appellants, - \vhi;h was

subscqucnlly (hscon(inucd .tlu.r \crllu..umn ol umllcmuu in ordcr o

prevent the misuse of (hl< a'lm\an\.c by non- -cntitled pcxsonm.l It was

submm:d l)_\' respondent No.2 lh.u health

’ e I mRal
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e rete, ilh M.Ps..

Ision s blmme, hot

Saty filed iy the 1antble

lll\'ln[‘ o sunctity of 1w s

:lppc“:xn(b as-they did ncf;
349

nee vamon lo scck|

HIN| persons

The CADD on 15.03. 2013 in s

allowance was gran(cd-\viih the
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. e . .'--u\,..._.... ' : il
! ' . @ _ ) 5 . 5‘: in: ta, 573(!()C's/20l6 cle. with M, "-.

\; S apprm'.xl of the 2 lime Minister, lhmugh .lsunumry .\)pc,cmcally movuJ for -
/ 7 lhrc.u l\.du’al Gnvcnuncm Ilosp:tals i.c. Pakxst

o .Scu.m.c:..l .G. Polvuluuc

l‘lu. Ducczor.xu. (u.uu'al

an Insmulc of Mt.dtc.ll
Rch.xbxhwuon Vchxcuu,
of Spccml E(Iut..mcm & Socml Wcl[‘uc

WLl the- pxoccas u(‘ cducation;’
R n.lmbxluauon of dx*.xbh..d cluldrcn

and N-moxml lnsutu(c of

bcmg an-
ulm,.llmual Dbody. dt..lll

Lrammg and
and: pcrs‘ons' With' disabilitics, wlhich w.n

carried out, by a, mu.u-vrofcs-.xonal tc.xm mciudmg lc:'\chcm

S Winisier ml and
) i wxllun lhc ambit of health Lorg

*heatth pc.rsouncl W get the saj

psofc»smnnln
supportive / .mull.uy stalt did uul

amzauon and could nat be dccl

.llluw.mu.

doc.lorx .xdumu..u.um

arcd- ay-
The' IL\])()H(]LH[ No:3 .-
mucd that the. :dcnlxcal cascs- utlcd Dr.
ctc vs Sccrclary Fm:mcc were
‘Hon'ble Suprcmc Court o('Paklsl:m : ‘

5.

o SR D Wc hc.'ud thc lcamed counscT for lhc partxbs and pcruscd the
' ~- . récord, T T

AGPR in its parawns; commcnls subs
Pnrkh F. Lodhi,

still” pcndm;;, bc.(‘orc Lhc

G. Hn.. lu..lllh

was granted 1o the

Govunmcnl, in I

.lll()\v.mCL t.qu ll ln one l)nsu. pny oﬁunmng s.tl.u‘y '

health pcmmm..l in e unpluymun ol Pedeinl

S Sa.hum. willy L“U.( Irom RUR 2012

It way mmlc..
admxssxblc to non clmxc-xl c.ldr

¢s.In reply 1o quuy raiscd by AGPR vide
. letter No, TMIL8. 64/C$HP/I U’SIZOH 12/18 dated 12.03, 2012 the |

chulauons ng of(hc I‘m:mcc Dw:smn vzdc. U. O No.J7 .2(13)1{ 2/2012- ) !
172 da(cd 27 03.2012 furnished dt.!' initi

: !
that hcallh personnel’ meant g pcrégns wh ' i ' '

contract, or on work charged basis’

-The appcllanls arc ncx(hcr dcpumnomsls lrom any Provmcc or olhcr

. authority nor havc been” cngagcd on contract: or on work chargud bnsxs. '

- They are also not bung paid. from conlmg,uncu.s.

On the contrary,- lhcy are " ,‘ |
ivit. bcxv:mls Acl. 1973 and xu'-.a'ﬂ
dchvcrmg scrvxccs to the disabled chxldrcn / persons. “The bcncﬁcmncs /
appellants compnscd of Academie and- Administeative

1o the dcﬁmuon furnishcd bv the I‘maucc ‘Division vj

civil servants under section 2 (b) ol llu. Ci

Cadres. A'ccbrding :
de (hur u.o, dau.d b
27, 03 2012 lhc appcll.uus are Lnlxllcd to hcnllh nllow.uu.c In puras-G. & Ty

undcr Facts ot‘para\vxsc wmmcm; filed bclorc the Hon'blc Islnmabad Ihgh S
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zNo' 4007.'2014 it

Aundcrstanding -D.0O.
it was dury

. cnullcmcn!. It w
. CADD & DC"ﬂ

. the Hon'blc l:.lmnnb.xd lllL'h Court
A Tnbuna] “This sccms to be, dlscnmu

: nppt.llanls ‘have been dirccied b\'

- amount whnch is against the princi

.lloublc Suprcmc Court.of Pakxst

“the lnnhl ofthe Judcmcnt ol'llnu

legally sustainable and liable to.be set .mdc.

6 : 56.) lo 57T(R)(.,'§/"Ol(|, cte. with M, l'

Cour(. islam.nbnd on’ Ivch.ﬂl ol' .Sc.u't.(

ary I7i unm.c Davnsmn in Wnl P

nlh admxllc.d that in April, 201
C.'\DD ag'un submitled NIS 7 305 -cont

as.. IIPA for DGSE for ﬁn
cndor“. lhc N!S 7. BOs anl l'ou.g.fully dc.d(\c(ul
mxlhon ot' HPA lcavm"

:\ppcllnm.) e, 24 cmplovcc:.

under the crileria  of

s calcﬂorzc 4 Mmm(ly of’
mmng a pmv:\xon ol Rs.100 million

anu.\l yt..u 2014 H hnw«.vu' DEA u.lw.c.d (o

.m
Rs7458 mxllxon ('or

thc, pctmom.rs (now
cnmlcmcm of HPA,

Aeiter. dalcd 09.0s. 2014
Organization 10 AGPR for sto

as  per DPA -(LAUD)
\VaS

of AGI’R lo- take acuon on thc saxd

as prayed lh:ﬂ the pcunon Was an

i lhu-.lun. llu.. Finance Dnvmon

be’ (.\c.ludul ﬁmn the list
of" fcspondcnls. Now thc

Finanece vamn‘u hasg (.nmc up wuh dxﬂcrcnt

sty It i .xllowul o approbate: and reprob

ate.-No logical n.pl)' ha
been submult.d Ly

the uu,)ondz.nls for d\.prwm

lcglllmal\, rights. A large numbu u(‘unplnyucx of the T cderal (;ovunmcn(

similarly pfaccd. arc gcumg the said .ulv.’m(

ngc Why, then, the .1ppt,llnn(~:
be dc,pnvcd 1\ not clear I'mm what h.u. be

cn wuucn in the commvnl-. bbl‘ou.

. lal.mub.xd and lhc lcdual Scrvice

25 of the Conslxlutxon of Is1

amic chubhc of Pakxstan 1973 Further, tie-

rcspondcnt No.l to. rctund the, paid

an’ h.xs consxslcntly held that the bcm.m

oncc grantcd and acted Upm created a vested: nglu which could not be
s

wx(hdrawn umlatcrallv. in vxolauon of natura) _jusuu.. It is

an established:
13w that benefi ts reccived hy

a Cl\'ll \xcrvnn( cvul under. t.rmncoua. order

passed by the. competen| authori

ity wnlhoul :my .lul( onn the p
servant  could

not be recovered even if
sulm.qucmly withdrawn ar u.ulﬁu.( We

.xrl of _Civil’

"ble '§uprcmc Ceurl of Pn.\xslun reported in

PLD 199" SC 207. .Hence. o this” extent, (hc xmpugnud orders are not

7. . Wc would lxkc. to make an cmph‘lsw on the Judgmcms of the

' Tnbunal in Appcals No ..24(R)CS/"01: and 381 to 405(R)CS/4.016 daLcd -

s Vrigunat
e raed

amount of Rs.92; 542'.

ui(ion

issucd Ly FA’ s, -
ppagc of HPA to non-cnutlcd cmployccs and =

leiter and’ decide

.ldnums(r.mw, xssuc wnlh

atory trcalmcm offending Article 4 & '

who belonged 10 medical profession and came -

5 the appellants of thejr |, -

plc of locus pocnilcntiac because the -

lhc behelicial Lorder w.xs

coare I'mulu.d to take this vu.w m .
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US.10.20135 and 14.12.2010 whercin the com’rd‘v;-rw relating to Mealth
Allowancee has .nlxud\' been :uolvcd When confxunu.d with the said fact,
the respondemts have [ailed 10 (lcn\' the lact. As suc,h, lhc .xcuon ol the

n.smndcnl\ appeirs 1o be un.uu..lsu.m in the light of the .xluu.mc.mxom.d

Judgmcms on account of Asiicls 25 of the Consmuuon which guarantccs N

cqual rights wnd equal pnolo ction .of law for “every citizen, To LHSUTC

umfommy, rule of consistency must be applicd while 'consmuxng the case

al’ the n]\lwllnul'. N the honthle A;u N ol vide ll‘. Judpnent In the

casc reported as 1996 b(.MR 1185 has alveady held that “rule o( pood

governinee . d\.m.md.s thai the b\.n\.ﬁus ot the said decision be b}slbll(lbl\l lo -

other ¢ivil servimts also, who m.ly not be p.lllu.b to the hubmmn, instead ofl

compelling them to approach tlu. 'lubpn.xl or any olln.r lc.gal forum. Hcpcc.

the claim of the appellants i is rcquxrcd 10 bc decided on the same analogy / ;
principle as framed in the cases ot‘ Dr, 1" arrukh Fi 1az Lodhi and others by the -

Tribunal vide its judgment dated 05 1() 2015, 11 01 2016 and 14.12, 201p
S.

lmpu;_.nul orders dated 21.03.2016 and 25.03 2016 are sct .mdc }ynh

dircction to' ihe respondents to “continue the Health Allowhiice ulrundy

granted to the appetlants .~.mu. 2012, and o relund all dx.duuuou madc in

complisnee with the uupubnc;l arders within a periad of une month lmm

the date thwe \nl\\ vt this J\ulrmun is reveivaal in theire ()Hu.u Nince the ‘manin

appeals hitve § bueen .lccqm.d Misc. Petitions wre alzo uceepled,

v. Judment o apply ;xll e titled appeals mutatis mutandis.’
10, There shall be no order as 10 costs, .
1. . Partics'shall be informed accordingly. - !
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Muhammad Attique ur Rehman _ :
ete. , ‘ ‘ (in C.A.811/2016)"

...Respendents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG B
(in all cases) o Syed Rifagat Hussain Shah, AOR S
: . : Ms. Saadia Kanwal, S.0 Fin.

-Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG .
Rawalp1nd1

For the Respondent(s) In-person

For the Respondent( s) Mr. Muhammad Ilyas Lodhi, ASC
linC.A216/16) Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali
. Khan, Sr. ASC S
Mr. Sikandar Bashir Mohmand, ASC

Date of Hearing -17.01.2018.;
JUDGMENT

UMAR ATA BANDIAL J.— By leave of th1s Court

.granted. on 23 02.2016, 01.4.2016 and 12.12.2017 in the
- several connected appeals befbre us, the appellant Federal

Government challenges the judgments delivered on common;.

questions of fact and law by the learned Federal Service Tribunal

~on 05.10.2015, .11.01.2016 and 18.07,.20l7. The judgments

impugned in the connected appeals de,clare the respondent

emplOyees of ‘differen"c institutions furictioning under the

Directorate General of Spec1a1 Educatlon (“DGSF”) to be entitled
to payment of Health Allowance granted by the Federal-
< Government vide its Office Memoranda dated 04.02.2012 and .

06.2.2012. These Memoranda are issued by the Finance Division”

(Regulations Wing) Government of Pakistan pursuant to

approval granted by the Pr1me Minister under the Rules of

Business, 1973. It would be useful to reproduee the two.




memoranda containing the terms and conditicns for the grant of
v " Health Allowance to eligible perso'ris; :
“Gé-vérﬁﬁlent of Pakistan
Finance Division
) (Regulations Wing) ) '
F.No.2(13)R-2/2011 - Islamabad, the 04th Feb,2012

QFFICE MEMORANDUM

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE_BASIC_PAY AT THE INITIAL OF THE S
SCALE TO.THE HEALTH PERSONNELIN BPS . |
SCHEME. . -

The undersigned is :directed to say that the

Ordinancé No.VI of 2011 that.sanctioned the Career Structure for

. - Health Personnel Scheme (CSHP) has lapsed. on 26.12.2011.
e Accordingly, CSHP is no longer in the field and all health personnel -

have consequently reverted to the BPS scheme. In: order to

compensate health personnel for the loss of benefits sought under

CSHP ‘while preserving their status as Civil Servants, it has béen
decided by the Federal Government to grant adhoc allowance equal

to one basic pay at the initial of the scale to the health personnel

in_the employment of Federal Governnent, in BPS scheme, with

effect from 1st January, 2012. This wil be in addition to their
existing pay/allowances in BPS Scheme. '

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26, 12‘20-11_.

Sd/-- -
(M. Munir Sadiq)
Deputy Secretary (R-1)”

*ok

“Government of Paldistan .
Finance Division
(Regulations Wing) '
"F.No.2(13)R-2/2011-777 Islamabad, the 06t FeBruary,QOlQ

OFFICE MEMQRANDUM

Subject: - GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

. BASIC PAY OF RUNNING SALARY.TO THE HEALTH
PERSONNEL IN BPS SCHEME, _— :

~ In continuation of Finance, Division’s O:M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant henefit .of one_basi¢. pay of ruanin
salary' as Health Allowance to the health personnel in the
employment of Federal Governinent, in BPS scheme, with effect
from 1st January, 2012, This will be in addition to their existing
‘allowances in BPS Scheme: Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will

continue. :
. Sd/--
) (Manzoor Ali Khan)- .
*  Sr.Joint Secretary (Regulations)”
(emphdsis supplied) .
2 Learned Deputy Attorney General has contended
/ o ~ that the Health Allowance granted by the Federal Government is

available to health pe'rsbnnel in the employn;ent of the Federal

/ Governmen.t in the BPS scheme at three hospitals _eétablished in
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'.Islamabad namely,, Paklstan Instrtute of Medlcal Sc1ences

(“PIMS?), Federal Government Polychmc (“FGP”) and Nat1onal>

Inst1tut1on of Rehabﬂrtatlon Medlcmes (“NIRM”). ‘The employees
at these hospltals do not have a career structure in place after
the Ca.reer Structure for I-Iealth Personnel ‘Scheme Ordmance

2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a form of '

compensatlon It 1s clear from the two memoranda dated

04.2.2012 "and 0632 2012 reproduced -above that the Healthg

Allowance is granted to “health personnel” I—Iowever, the -

oompos1t10n of the category of employees that are ehglble for the
benefit has not been prov1ded therem The respondents Who are
several hundred in number are unrepresented by-eounsel. In
view of the fact that a‘la‘rge number of employee's are affected.by
the 1nstant oontroversy, the Court has sought assistance from

Mr. Muharnmad Makhdoom Ali Khan, Sr. ASC and Mt. S1kandar

‘Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar‘Bashir Mohmand, ASC made able submissions

before the Court that highlighted important facts and -

'clocuments on record which simplified the controversy

appreciably. ' B ' : .

3. It transp1res that an Ofﬁce Memorandum dated

27.03.2012 by the Flnance D1v131on (Regulauons W1ng) clarlﬁcs
that the term “health pe;rsonnel” used in the'above mentioned

memoranda bears the meaning given to that.-expression in

Section 2(b) of the Ordinance. This definition refers to the

contents of Schedule-I to the Ordinance which sp'eciﬁes’ the.

sérvice providers who qualil”y as health personnel. A perusal of

Schedule-I shows that five categories of service providers are

i
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classified as health perslonnel, namely: Doctors, Allied, 'Nurses',
Paramedics and Support. 'I‘he services specified nnder the
categones of Paramedrcs and Support 1nclude Teachers,
Aud1ov1sual Operators, Techn1c1ans L1brar1ans etc

4. The adnnmstratwe l\/hmstry for the health

1nst1tut10ns of the Federal  Government at Islamabad is the
Ministry of Cap1tal Adm1mstrat1on and Development D1v1s1on

(“CADD”) It is an admrtted fact th'at vide order dated

13. 03 2013 the Mmlstry of CADD granted the Health Allowance :
to the employees of the- DGSE and its alhed special educatlon;'

centers/ institutions 1nc1ud1ng Nat1onal Trust for the Disabled

(“NTD”) and the Naﬂonal Counc1l for Rehablhtatlon of Disabled

Persons (“NCRDP”) The 'respondents were . thereby

acknowledged as beneficiaries of the said grant and were paid
the Health Allowance with effect from 01.1.2012 until
27.10:2014, when the Fmance D1v1s1on 1nfomed the Accountant

Genel al Paklstan Revenue (“AGPR”) that only health personnel

'Workmo in Federal Government hospltals and clinics were

qualified to receive the Healtn Allowan(‘e The - AGPR

correspondmgly 1nstructed the DGSE to stop payment of the'.

said allowance to 1ts ernployees as no budget allocat1on for the ,

said emolument had been made in the ﬁnanc1al year ’)014 15

5. - The d1scont1nuat1on of thelr Health Allowance ‘was
taken to the Islamabad Hrgh Court by some of the respondents
Vide order dated 17.9. 2015 the learned I-I1gh Court referred the

d1spute to the Secretary CADD for passing a speaklng order

thereon, and till then restrauned recovery of past payments of -

the Health Allowance from the affected employees of DGSE and"

all1ed centers. The Secretary CADD heard the part1es and by
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' order . dated 21.3.2016 rejected the | entitlement of the ' ‘ B
respondents to receive the said allowance. The pr1nc1pal grounr’ b R
of his de01s1on is that employees of the DGSE were engaged in ' - 5
the process of education, tralnlng a_nd rehab111tat10n of disabled

children and therefore, did not fall with’m the ambit of a health

organlzatmn The respondents successfully challenged the sa.td

order before the learned Fedcral Serv1ce Tr1bunal Wthh has

FERT Y AT

o mter alia, by the 1mpugned Judgment dated 18 07.2017 declared

that the respondents are entltled to the grant of Health

Allowance

T m e e MR s e 30, P g

6. ~ Learned Deputy Attorney General has contended.

PRI

that after the lapse of the Ord1nance that had provided a career
structure for the doctors nurses and paramedlcs Workmg in
PIMS, FGP .and NIRM, the Health Allowance was granted by the

Federal Government ds compensation to the said health ' o

personnel. He was, however, unable' to show any

contemporaneous d1rect1on issued bv the l\/Imlstry of CADD or ; 3
the M1n1stry of Flnance that restr1cted the grant of the Health . : ;
-Allowance to  the clalmed employees of the three hosp1tals
specified by h1m As already noted above, the definition of health -
personnel prov1ded in the Ministry of Finance Ofﬁce

Memorandum dated 27.3.2012 is wide in scope and therefote

unhelpful to his plea. S L - S )

T

7. V We ‘Thave . examined the deflnltlon of “health

personnel” adopted by said memorandum clated 27 3. 2012 from

Section 2(b) of the.Ordmance whlch is to the following effect:

' ©° “b) “health personnel” means a person who holds a post in any »é

7 institute or organization delivering services in the health |§
sector and included in Schedule-], but does not include: ‘FI\.

i) aA person whp is on deputation to the Federal ﬁi

/ ' Government from any Province or other authority;

o




i) a person who is eémployed on contract, or on work

’ ' . charged basis or who is paid from coritingencies.”

8. Ifc is nofed that the féregoing deﬁnition., of i'lealti'l
personnel covers persons hoiding posté in any institute or
organization who are delivering sei;vir:e's in the health secfbr that
are included. iﬂ Schedule-I to the Ofdinan(:e. Learned Deputy o | : A- ”
Attorney Géneral was unable to distinguiéh the respondehts,

who are employees of the DGSE and allied institutions / centers, . ’ g

ey

I,
1L,IT
]

NCRDP and NID, from the paramedic and supporf staff

positions that qualify as health personuel according. to : ']

'
: : R B
3

Schedule-1 to the Ordinance. It is not denied by the épp‘ellant-. o

that education, training and rehabilitation 'Qf disabled,‘persons : C |

are services provided in the health sector. These services fall - ’;]
. . ! . i

within the terms of Schedule-I to the Ordinance and therefore

the providérs thereof qualify as health personnel. - o ‘ g
9. Accordingly, not only do the respondents fall within
the category of persons who are, in te:r-ms of Finance Division

 Memoranda dated 06.2.2012"and 27.3.2012, eligible for grant of

‘the Health Allowance .but their entitlement has in fact been

admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the éforementioned letter dated 13.3.2013 issued - o :

by the Ministry of CADD is referred. Also the affidavit of the '

Secretary Finance, Government of Pakistan filed in the

S

- Islamabad High Cburt pursuant to-that Couirt’s order dated.
20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically
records that the 'proﬁosal approved by the Prime Minister vide

Sumrhary dated 25.1.2012 did not restriét admissibility of the

Health Allowance to ‘the personnel of the three‘f‘hospitals‘

AW/ (identified by the learned.DAG). For that reason the Finance:
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the -

allowance available to all health personnel employed By the

Federal Government in the BPS iSclleme.

10. As a result, the said allowance was paid to the’

health personnel of the DGSE and its allied institutions until

27.10.2014 v&he’n the Finance Division instructed tl1e AGPR to

confine the grant of the allowance to employees of Federal

Gove1nrnent hosp1tals and clinics. This instruction represents

merely a change of opinion which is not occasioned by an

amendment in the terms of el1g1b111ty for the Health Allowance.

' ’Iherefore as the Memoranda dated 04.2. 2012 06.2. 2012 and '

27.3.2012 issued by the Fmance Division, Government of':

Pakistan st111 hold the ﬁeld in their or1g1na] terms, there is no

merit in the obJecnon by the learned DAG to the entitlement of

the respondents to claim and receive the Health. Allowance

11. As a secondary and also tenuou‘s argument, learned

Deputy Attorney General contended that the Health Allowance is

granted under executive fiat without any statutory backing
therefore the same can be withdrawn by the Federal Government
at any time. That is clearly a flawed contention. It is admitted

that grant of the Health Allowance and the terms of eligibility to

receive the same were determined by the competent authority,

Ministry of Financein accordance with Rules of Business of th.e
Federal Governrnen‘t. The original terms .of the said lawful grant
still hold the field. These We’re acted up'on and payment of the
Health Allovvance to - the respondents has conferred a vested
right upon them. In. suoh c1rcumstances the executlve is barred

by the rule of locus poenztentza_e from un1laterally rescmdmg and

retrieving the benefit availed by its recipients.- Reference is. made
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to Pakistan, through the Secretary, M1n1strv of Finance vs

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and
The Engmeer -in- Ch1ef Branch vs. Jalaluddin (PLD 1992 s¢ |

207) Therefore W1thout a change of the terms of eligibility for

the Health Allowance even the prospectlve exclus1on of the
. respondents from receipt of the beneﬁt shall constltute arb1trary
and unlawful action. |
. 12. In the c1rcun'lstances yve do not ﬁnd any error or
defect in the 1mpugned Judgments of the learned Federal Serv1ce

Tribunal dated 05.-10.2015 1112016 and 1872017

Consequently, these appeals are d1sm1ssed and the ent1tlement 4

of employees of the DGSE all1ed' 1nst1tutlons/ centers, NCRDP :

| and NTD to- receive the Health Allowance is affirmed. ;
'.Sd/- Mia n_S qib star L&Y )

Sd/ - Uniar: Ata Bandzal 54 ?

_,Sd/- Ila,o ul Ahsan, J BT
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Ofﬁce of the

~Accountant General
‘ Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

No HAD/Allowances/Corresp /2017 18/422 o Dated 19. 04 2018

-~ To . ‘ . :
.~ The Branch OfﬁCcr,-v L S “ l o

. Pay Roll-4 Section : ' o - o ‘ .

Subject: | ,COMPLAINCE OF JUDGMENT DATED 17.1.2018 PA§SED

'IN;{CIVIL APPEALS NOS 1631-2112/2017, 216/2016 &

06 811[20 6 BY T) THE SUPREME COURT’ OF PAKISTAN

<

I am. direc'téd ‘to e‘nclosé heréwith a copy fo'f A.O(TM) -

~ No.TM(F)/T-4Q/Health: Allowance/2017 18/138 dated 05.04/2018

alongwrch Honarable Supreme Court Judgment for further comphance. '

-~ under 1nt1rnat10n to AGPR Sub Office Peshawar accordingly. - '

. D:\My Document\HAD Sectioq\éomplainf regard.doc” -

Y . . . Dol
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, . —_ OFFICEOF. THL - .
: ACCOUN l‘ANT GhNERALPAKlS’IAN REVl:NUL‘s L
'Sub Office = - N
: PESHAWAR
Ph No:(091- 9211278), Fax No:091- 9911301
ﬁto TM(F)/T- 20/ Health. Allow./2017-18/ /3 | Dated: 05 .04.2018 | R

- .To, a - C o : ; . . |
T \/l‘he Accounts Officer (HAD), R @) Lo
~+ Office of the Accountant General, - o S N

~ Khyber Pakhtunkhwa, Peshawar, = R ‘l
.Subj-e:(':’t:- COM:PLIANCE OF JUDGM]:NT DATED 17.01.2018 PASSED IN CIVIL .

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THL‘
SUPREME COURT )0} PAKISTAN

Please find enclosed herewrth the Accountant General Pakrjtan Revenues,

TN Lt A e s et T

l“'
lslamabad letter No-TM/18- 64/Crrcular/2017 18 Vol-B- III/589 dated 12.03.2018 along—mth its
! enclosureson the above subject - S : S e l
F he Supreme Court has made the err}rployees of . Director eneral~ Speclalf
Education, its allred mstrtutrons/ Centers, NCRDP and NTD entltled for Hedlth Allowaﬁce.

Hence, the Drrector General Specral Education has been transferred to Province under. 18"
amendment and become a Provincial subject Itis kmdly requested to take the requisite actin on, - - ?

the above noted subject Judgment under intimation to thls off ce for onward submission of
N compllance report before the- court : v ,' o |

R -5

%(AGPR Sub Oftlce Peshawar’ o

.‘ Copy forwarded to Accounts Off icer (T 1\0
G-8/4, Islamabad

oﬁ" ce of the Accountant General, Pakzl’tan Revenues - i

/1“”

'-D - ACTOUNTS OFI‘ICER Ty
: W o 4GPR Sub Oﬁ'lce Peshawar
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. . : : . S - . .+ . ®AYROLL RECISTER .
. . P e ESER R S SR For the nonlh of hogust ;2008 ~ = _ _ . - ’ — .
S 1 e Spécl’u ,Educatlo'n Conplex Peshauar ‘ -payrell Sectiop : 004 Payrull 4 . . ’ . ~
- ,ﬁnhch Coda: 231759 RAYATAGAD BRAACH . NATIDNAL BREK OF FARISTAR RAYATABAL WRARCH HAYATARAD [RAHCH focri-Ne: 3702-4 L . L oy
P - . . - . R
b iommins epemmnee : - S N e ' aaen : TR B
T 90310123 NURAHRAD THRIQ KHAN CHIC: 1720121212773 pesig: SEKIOR TEACHER - (80289381 Crade: i7 HIH: 7288445-2 Buckle Ho.: K fazctted/Non-Lozettedi R s
PAYHENRTS ROUNT pEEUCTIDRS . AROBURT LOAR/FUHD . PRIRCIMAL *REPRID - -PALANCE - o S
9001 Basio Fay . - £7,570.00 3017 CPF Subscriptice - By - T4,270.00- Lo £pFE:  1U-HISt 2453 . 559.667.‘00
1801 House Reat Allonaece - §.656.00 8501 HOA Loaa Priscipal I : 3,620.00- : . TRCONE TAX 17 870.52 2 980,00 14,891.40 .
-- 1550 $pecial-Allonavoe . 2,710.00_ 2501 Reagvolent fusd ) 195.60- - House Puildiny fdvance 0331 434,n00. 00 afs 300 00 - 17,783.00 : - '
1947 Redical Allon 152 €1 2,548.00 4004 R.*Benefits U Desth € —2,13¢760 . '
1985 Health Prafessional . £7,980.08 3409 Income-Tax - 1,470.00- . . . . - B _o
7148 157 Aekos Relief A1l - 1128000 - _ . P - —_—
‘7199 #ehoe Relief fllow & : 906. 00 ’ :
2211 fhthoo Fe A 4,657, 08 .
5224 Adhoc Relie 11 28t 5,792.08 . . .
-'.7.747_5(’5;14: Feljef A1) 204 - £,797.90 Tt - . { )
- 4 POYRENTS . - 146,307.00 T DEDULTIORS 11,711.60- - . NET PAY 134,596.00 01.08.2018 '31.08.201% oL T
Rraach Cr-de: 231759 - pavatanad Bheich 0 - _ HATIONAL RAHK OF pakTs Al HAYATABGR HRANCH o HEVSTAUGE GRAHCH . [ Accni.fe:r 53039 ) o
¢ I . . . | - °T . . -
F8339379 RIZURY Ailfind : cHIc: 1120104014277 besig: STHIER TEATHER {B078%383) Grader 17K Lazettedilisn-Cazetted: & . s
) FAYNENTS. - ANBURT PEDPUCTIDKRES - AHDERT - LIMh/F HRD } JREPAID - PALONCE * . : . ,
. 0GDY Basic Fay - 57,970.00 3017 6PF Subscriptica - Re © T 4,270.90- “geFe:  IV-HISt 2479 - 497 ,434.00 R
1602 House fet Mlloassce . £,650.00 4501 ek Lozs Priacipsl Is 3,439.03- S - TACONE TRX 19,602 3¢ 3,268.40 36,534.’)0 -
1556 Special Allowasce 2,710.00 4505 OPF Loan Priscipal Io $7600.00-  House Ruiléing figuance 0301 407,960. 00 3¢1,000.00 3.4,080.90
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2 2148 157 #dhoo Relief ALL . .1,280.00 2609 Tacone Tax : 1,634.00- . R . .
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. 224 G¢doc Rellef A1l 201 g, 79700 - : S - R C : : : i . . - . o
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, ", TAYREKTS B 145 ,287. 00 " DEDUCTIOAS ’ 1‘[ 18,135.00- ’ : NEY PAY 128,152.00  01.08.2018 31,08.2018 ‘ - R
Branch Code: 086010 6T RDAD prefCH RANIN REDICAL CENTRE. KHYRER DAk LINY ED £1 RBAD DRABCH RuRIK NEDICAL CEPESHANAR . ~fecst . Mo: 10899 D - i . . 3
SSaaiL Shina WADER . CHIC: 1310194308055 beslg: SPEECH THERAPIST ~ (30269384) e T e r T T hrettedon-bazettet: € -
- PAYREHWTS ARTURT PEDUCTIONS ABOURT LUAR/FURD PRIRCIFAL REFRID - BALARCE ) - .
0501 Dasic Pag """ 5567000 3017 6FF Subscrigtion - Rs ©q,270.00- - ' CPF:  TU-NISC 9488 - . 555 ,256. 00 ,
1601 House Reat Allowance. - - $,650.00 3501 benevoleat Furd - 195,00 THCBhE TaX 36,780.72 £,132.00 2_5,349.70 . - i
J1110 Cenvey Allouance £,000.00 4004 B. Bepefits & Death £ . . 2,136.00- e T - o . )
1558 Special fllowance 2,562.00 36{9 Iscone Tax . - 2,566.00- ) Lo . . T B
1947 Nedical Allow 452 1 - __ 2,461.00 : . . - : : .
1985 Health Professional - 57,990°00 " - e . . . - (
Pt éﬂﬂ 157 fdboo RelieF ALl £,220.00 . . - —— : o .
i - . 199 adhoo Relief Allow ¢ 867.00 - . : - : ) ) : o
! - 2711 adboo Relief A1l 201 4,474.00 . o : . ) o : , -
P ¢ & fidhoc Relief A1) 201 5,547.00 - } - . . ; : . i (
i+ 2247 kv Relief A11-20% 556700 . ) _ . : LR .
PAYBENTS 147,968.00 - DEQUCTIONS " g 167.00- HET EAV 130 801 00 01,05 2018731082018 i T . )
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7211 Adhoe fellet A3l 282 ° 3,395.00
.3724 A¢hee Relief 411 201 4,077, 00 3 »
3747 Adkoc Relief All 201 4,877.00 - o - .
SRYRERTS o 123,792,100 - DEPUSTIONY ) ,a,nzo._w-'. oo HET PAY 115,772.00 01.08.2018 31:38.2018
I_srancl $ode: 2504600 Charsaddz Boad [_id gah Feshsuar ALLIED BANK LIRITED == eharsadda Road Eid Cab PeshauavPeshawer . . - - focat. do: 2630-8 T
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7348 157 Réhoc Relief A1l 1,040.00 ’ i
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PESHAWAR HIGH COURT, PESHAWAR.

"FORM ‘A’

F'ORM OF ORDER SHEET
Date of Order - ORDER OR PROCEEDINGS WITH SIGNATURE OF c ‘ : ' : ]
or Proceedings | { JUDGE/JUDGES _ i S
1 : 2 ' )

Present: Mr Muhammad Khursheed Khan, Advocate
. |counsel for the petmoners

' )

19.09.2018 | W.P [No.4301-P/2018 with Interim Relief, - 1{
R B TSI |.

|

|

|

Mr. Moeen-ud-Din Hamayun, AAG for the -
respondents. . ‘ . - : X

* %ok ‘ ) ) ' ' i

L Desplte direction of this Court dated 11.09.2018,

the Advocate General Office falled to check the relevant | |

quarter ie. rcspondent No 2 and apprlse the Court about the . ‘
. consequences of the impugned . letter dated 03 06.2018. |
1 Todaiy, the ilearned counsel for tlxe. petitioners ’ produced
another letter dated 14.09 2018 whereby the Dlrector Social | l
Welfare & Specral Educatlon Department desplte repcated. o e
remn'rders oLf Accounts Ofﬁcer ‘has falled . to provrde the

requlsrte adl'mssrblhty of health prochsmnal allowance from “

.| Finance Department and release of budget throUgh SAP |

‘ system under object head of health allowance is strll awarted

The lethargrc and disobedient attitude of the concerned officer

has exposed him liable to be dealt with under the contempt of
Court laws, however, taklng lenient view, the Secretary
Finance Khyber Pakhtunkhwa, Peshawar is directed to |

dPr . personally appear before the Court anid explain his position. |

. EXAWHNER
Peshawar High, Court



i
|
'

“0

Date of Presentalti

No of Pages,
Copying fee-..
Totaleweeaa ...

Date of Prepar:
Hute of Delive ry

lH‘lll\pd By ol ‘L/ LQ//__,.\-Q i-f | 1‘

s v o g o

.............

ol Copy

tion oi Copy

¥ !
' o |
petitioners. |

i 1

{

(

To co;me up for hearing on 04.10.2013,

M

' ‘ Notlce for the date fixed. In the meanwhlle
Professional health allowance shall not be deducted from the
: | ' - .

7@ | B .

-‘¢<<~-.~.-..,., , : |

&‘u“%“rr‘\u\‘ cae

______ S-S ORI
EEONC VIR it

*Ayub* Hon’ble Mr. Rol:h-_ul-Amin Khan & Hon'ble Mr. Justice Qalandar Ali Khan.




ey . GOVERNMENT OF KHYBER PAK ATUNK A

I ARy . "oy - A T o
Y l/ EAKAT, USHIR, SOCIAL WELFARE, SPECIAL EDUCATION
~u l“’:"’ ' s \f\/om N EMPOWERMENT DEPARTIMENT :

- the petitioners filled a service appeal in Federa Service mbunar

C(Anmex-l). T

‘%U Wi Nl/\RY T7F-‘.‘ PROVINC!A’...‘ CABINET

Subject:- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES O
‘ SPEClAL EDUCATION : ' AR
' A
.. WP.N0.430/2018 NAZEER SHAH VS GO r”‘"H\H\ﬁ‘:'\T G \l-i\.’BER
P 1\KHTUN!(}‘l\/\/,‘-\ ‘ :

.

i
|
; ) . o - | i :

o K e : _ _ |-
Before |tne 18"“ constitutional amendment the omoloyce,s of-

()

Directorate General 'of Special __dl..cauon lslamab_ad were “O\,‘" =d .and since
‘ | ' N \‘ e - B
01.04.2011, after the 18" :Jmc;:n-:‘h'ncmt ';hc-:y Wers Working t.ir‘;r:'!c-,ig (he f:ml:lll_h:niy.

Social Welfare Dc-’p'-\f'tm}'-':nt, Fhvbor Pakihtunkhwa, THE thebr devetotion and tlnae

01.01.2012 the (:uLomr were receiving Healln Professional Adlow: wu vide
P ving

o

1
Finance Divisl n (Re Gulation Wing), Islamabad Notification (A:‘*.s';a;-(!d}. : ‘ |
' . oo ]

2. J‘h $ allowance was stopped by Federal g vernmen A ,\,u](l‘ucw/

‘laml .\n

t

!
on :18.07.‘;20.'17, the Féde.ral Sc:wcc Tribunal c.ccmud in- leuu. of | the pe mmm_ro
! _

i
Il |

i oo -

; ' e i
: 1

3. The I-cdelal Governn ent thcn challengcd the judgrmaoi / d()u[lil()ll of- 3

Hm Federal Sorwcc Fnbunal in. Lh(. Supreme Court of Pakn«tan bul IIw APRCK O nurl

50 decided in favour ofthe petitioners (Anncx -0, C

!
4 1‘;

‘ AL A.ten shlfmg the: suvlces from I—edcral Govemmcmi {o Plovmmal

‘(Jovemment of 'Khyber Pc htunkhwa, the employees of Specual ducatlon were:

receiving the said 2 allowa[nce orov lonally on 13.06.2018, the Accoun ant Ofncorf :

1
h
|

(PR-04) office- of the 1Accounta*»f Generdl r\hvbcr Pa}’mu kw‘a 'J;as written a

: | .
Hletter to Deputy Comrmssnonc', Peshawar with 2 copy to DIFDCt( éuc'al Welfafo e
: -

and Secretary, Fman\, Dcpg. rinent that budget for the,Heal '1 Aa.lowmcc hag .

been allocated but the same has not been.uolo aded LO the SAP Com putcr y lc*m
lll date. Accountant OH |c r (PR:C 1) further clarified” hat the Accomlml lemml
Ollice has releaged the c!g ymen (Health Allowance) to these cmployuc a (m The
lorjuest of Soéia'_l 'Welf'arL»Depa*‘mfnt in compllance of the Jud mc*nl of «xll]l!HHlC‘

ourt of Pakistan dated 17 01, 2018, ozovnsmr;ally and subject to its mhnlu'nll\lhl

i
D
it
I
l




I | .
’budqet is not been uploaded o the SAP System, the pa\/nmnt ot Heallh

| | Pakhtunkhwa andlfor contmuatlm of Health AHowance On 19 ()Q /0 3 i nn

GO\/“’R'\Y\'_‘-\T oF Y“YB“‘QDG HTUNKHWA
ZAKAT, USHR, S0CIAL WELFARE, SPECIAL EPUCATION
.& WOMEN —;\ﬂoov\m\ﬁr_x\u D::PA.\ AENT

<Ay ;
)). 1 L...
Rttt !

.. pelret ..‘._M.

Guhject- Db,/l\_’V.LM A \1 TH A A\ 1O ?:_tf? £ BY. LF,,LJ\_’:‘WYH‘SHL
SPECIAL EDUCAnm\\ ‘

WP.No. 430/20&8 NAZEER VERHN nENT OF KHYBER

______,,,_._———‘—-‘-

AKHTUNKE WA . '
|

'frox"n Finance Department‘ Khya pakhtunkhwa and that in ¢2 & thf' released

/\Howanm wa be stopped |(Anne,\ ,\,) ' _ , ok

5. - | Accordmgly the employees of Specxa\ Educatxon il \wd a writ pet'ltioh

under article-199 of the\ COHSLI’[UUOF\ of Pakistan, 1973 and loq.Jos\ed lor

suapension of the above ' hentioned letter of Accountant Gonm K\'Wbr‘:r

' i artlor sheet |ssucd by hm\ \onm able Court in the f,ubjr.ct wnt pc,m\m the- m\\nt

d\mt‘\od the Socrotoxy ﬂ\nanw De partmont Khyber Pni\htunkhwx \( pon m\n\l\\/

nppom before thc‘ coumon 01. 10.2018. In compliance, with the m\n\ oldnl \\\L

- Secretary, i—mance Depantmcnt doucared before the court on 04. 10. 2018 and he
N

" Heallh A\\owance sha\\ not be deducted from the petitioners (Annu;\/ o

6. ) i-mally, in .comphanu, with the orders of Honoxob\e Poshawm High -

i

Court Peshawar ‘the Se\cretary Finance Depadment requested vide his omco"

,lettor No. SO(L\t)/FD/S 2521/201: dated 01.10. 2018 advxsmg th's departmont

to move & a summary bei q he A’ln*mlstrat\\/e Dcpanmont after tho»ough Wﬂﬂ\y:l‘»

for the apploval to Chlef Mm\ch; .\hybel Pakhtunkhwa (Annc,\—\/l) ’

'1

7. | Pursuance t to the ordar of PCSh'W\/al l—ngh Court Peé smwol datc,d" ‘

04,10.20‘1’8, the Ch\ef l\/\\mstor Khyber Pa\\hLunk‘wwc\ \s r\,duostod 1o allow the

Health Allowance to:the pcmmnc“ and implement \he order of‘ltl\o Fonarahio
coutl. | | : : v

‘honorable court dlroctod tho S tary,- [Finance m partmaent hal* P\oh X3 \on \\



|
l
COVER UVIENT OF K- lYBER PAKHTUNKI lVVA U
‘AT UShR SOCIAL WELFARE, SPECIAL EDLJCA T ION
&-:?WO VIEI\ EI\JIPOWEE\MLNT DEPAR” FlV]LN l ,

!
SUMN’ARY FOR DROVINCIAL CABINET

. oy
|,~ i

'"S"q_bjec\'t":'- DRA\ML O F HEALTH Al LOWANCE BY THE EMPLOYEES OF --_{;r
SPECIALFDU(‘/\I‘IOI\ Lo B
4 - 1 '
WP.Na. 430/201 .3 NA/I‘F‘F SHAH VS GOVERNMENT OF KHYBER.
PAKH UNKHV\/‘/-\;. | R |
S On the obser\|/auons of Fipance Dep‘artm(ﬂn the department ol Bnainl

VVuHmc‘ responded and plovuh:s ho recquisite mroxmntron The Financo l.}i)(')nmlmnnl

Khyher  PakBtonkhwa )mb()..ugl that e subjeel case 1y be placod balore .
: Pro| : ¥ ! :

Frovineial Cabinet for apprqprut orders with regard to the apploval ol he mopotud
| .

allowunee in light of 'J;m.u'L.Dém ,lun aonowilh tho 00 of ovor-pe vy monl and alhor n!lnul
{

| : H ' .

mallors (Annex-vii). | : ‘ - : B

[
!

9. : The Chief Minis‘tc.r \hyoc' Pakhtunkhwa in Para- ZO of the surmimary has

nlmncly accordoed app;ovul w pl ce lhe .ubjuu issue bolore the meet tng ot lProvineint |

thlnc for app oval p!mae. i

]
H 1
I
. I l ! B . :
10. . . . The Provincial Catinet is mcuesL d to aliow the "Mealth ,;"‘-Jiowez-m:c:e” o the
petitioners and implemant the ardar of dus 1 noraile ot S
: ' . ) \
_ y |
; | s ‘ //"‘
} '7/ ' o
oot !
/,'7)/9 ’ g L. "'7 . ,:2 ."’w Z
! 7

(MUMHAMVRDTOREES KiHAA ’
Secretary to Government of | \hvbm Pakiiunkhwa ,
Zakat, Ushr, Social Welfare, wpc\,ldl Edulcation & o

Women I:nwpo»'\/t;rfnwcnt epartmiihl

- S |

i

~——




GOVERNMENT OF KIIYBE"R PA}{HTUK KHWA :
ESTABLISHMENT AND ADMN: DEPARTMENT ' ' :
{ CABINET WING ) : ' g “
‘No SOB{E&&D}Q»Q‘I-I 2019 ' :

| nntga Peshawar the 28 October amg

The Secretary 10 Govt of Khyber Pakhtunkhwa

Zakat, Ushr, Social Wellare, Special I‘duczmt:m & Women
Department.

CUBJECT: DECISION OF THE MEETING OF PROVINCIAL c‘gﬁmﬁA
DATED 22.10.2019: ; S

Dear Sir,

I am dxrccted to fumard herewith the following demswn of tk)
meeting of Provincial Cabinet ‘held 'on 22,10 2019 under the chmrmamshﬁ Of
Chief Minister, Khyber Pakhtunkhwa fm 1mp1r":memauon . | 1 A

mRAwL oF HEALTH m.mwmce BY THE tsmmmsas OF SFECUQ '-
mnucmw WP.NO. 430:2013 NAZEER SHAH VS GOVE Rmmem' OF KHYE R\
| PAKHTUNKHWA. . |

' \ Degcision of the Gabinet:

b

l

The Cabinet approVed Heé th Alowance to %ﬁé-ﬁwﬁ\wdv employées. of
Speclal Educatson ingtitutions at the ra*te of one runming basic pay. ' .

|
\
1
1
‘. ‘ ' . k3
\lmrﬂemamma lepaﬁgm:exm | Zakat Ushr, Soctal Welfare Specm Educatmn:;&J

_ anen Empcwerment '

s

2. { am to request ﬂmt, an 1mplemematmn rapmt of the Cabinet .
decision as required ander Rule 25 (2) of the Khyber Pakhtunkhwa chammem’; o
Rules of Busingss, 1985 may- kindly be furmished on- top priovity basis m the
Cdmnet Section, Administration Departmvm

S R
. ' .
; <y ‘\.,\
el
3

Cop) e
1. P.8 to Secretary Admmmtfatian 'Dcpaﬂmont ‘ .
2. PAto Additional Secretary {Cabinet) Administration DeE artmﬂﬂt

3. PA to Dcpm 5 Secr«.mry {Cabmet) AdmmmtmuWe

‘:Eb -N OFFIC‘ER( Aamm)

-



NOTiFlC/—\T\ON

No.FI_')j__S_Q_i:»‘_l’Q-H)B-?IZO'\ 9. In purs.'uz.mc

No.8_‘11/2016 titled “Muh
Pakistan through
pakhtunknwa )
rate of one running o
Education Institutions f
Pakhtunkhwa.' ' '

The abov

- gpecial Education institut

Amendn’\em.

e

1" Accountant General,

5. Principal Secre

4. Secretary to Soci

5. Director, FMIU
. B, PSHC Minister

7. PSto Secretary, Finance
| Secretary, Finance Departm

8. PStoSpecia
9. PA to Addition
10.Master File.

GOVERNME

Secretary Capit
(Provincial Cabinet) has

2. Principal Secretary t

=

1

M T R
WP AR TMENT

RTINS | g &
R AMEE 3D

G ULATION WiR G)

: D'a'te‘d' Peshawar'the C25-11

_53 » |
o of the Supreme Court of P
ammad Atique-Ur-Rehman & Others V/s Federal
ital Administration etc,
been pleased'to approve
pay 1o the devolved employees

'tpe date of their
e said a\\'owah
iong of Khyber ,Pakhtunkhwa

|

asic
rom

only to the

ce. will be adhﬂssib‘\e
18th

devolved under

i .

| Secretary t |
| Finance Department
! .

|

action to {he:-

'Knyber pakhtunkhwa, Peshawar. .
o Chief Minister, Knyber pakhtunkhwa.
tary to Governor, Khyber o akhtunkhwa.

ol Welfare, Special Educatio
_Finance Dep2 iment, Khyber paknhtunkhwa.
Einance, Khyber pakhtunkhwa. o

al Se%cretary (Regulation), Finance Depa‘rtmem.

! . . e
BB\ S£CTION OFFICER (SR, -
‘J\,/ - NANCE DEPARTMENT

|

t

Gove

tment, Knyber pakhtunknwa.

@

VvRER PAKHTUN KHWA

2019

'
i

|

n & Women Empowérment Deptt:

o Govt of Khyber pakhtunkhwa :

' |
a.kistani Civil Appeal ‘
rmment of -

" the Government of Khyber!
Health Alloi'wance at the;



RS

To,
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE  APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTIT UTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBLR
PAKHT UNKHWA i.e. JANUARY, 2012,

Respectcd Sir,

With due respect it is stated that I am the employee of Special Education
Department and is serving as Supervisor (BP-17) at the’ Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my suﬁériors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in‘the Spemal Education Institutions from the date
of their devolution. to the Prov1n01al .Government. That the employees of Special
Education Institution under the Federal Government were réceiving Health Allowance
which had been stopped/deducted from .their salaties against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same -
have been allowed in favor of the employees vide judgments dated- 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health. allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
8§11/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attig Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Suﬁieme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special  Education
Institutions for receiving of health allowance. That it is ‘pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of ~
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of .

Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in'light of the judgment of Supreme - Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the graht of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerred. 'l‘hat‘,the'applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health .
Allowance similarly to the other employees of Special Education Institutions preferred

- the instant Departmental appeal before your good self for the grant of Health Allowance..

It is tﬁerefore, most humbly: prayed that on acceptance of this Departme11tal
appeal the concerned authority may very kindly be dirzcted to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and- Notification dated
25.11.2019 of the Finance Department from the date of devolution to the P1ov1m1al
Government of Khyber Pakhtunkhwa. ‘

Dated: 14.01.2022. o A’EJ;{ LEZ";«, i ,;

Miss. Naziat, Religious Teacher (BPS-17),
Govt: School for Hearing Impaired Children,
- Munda Dir Lower



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

: . (APPELLANT)

Naziat (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Naziat

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority. to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 M

CLIE

A“C/{CEPTED
MIR ZAMAN SAFI

- ADVOCATE

Ve

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



