13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. q-
(Kalim Arshad Khan)
Chairman
23" June, 2022 Learned counsel for the appellant presept.

16.08.2022

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. Q
(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
' Member (E)
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/2022

proceedings
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31/05/2022

@»,_p_érlo”'

2““ June, 2022

) _Oﬁ—rvc‘l'g;or other proceedings with signature (;fjudge

The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for

proper order please.

REGISTRAR™Y

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on oz.ﬁ 5é’2kNotices be issued to éppellant

and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this
‘matter be fixed with the connected appeals on “1‘3".06.2022
before S.B. |

(Kalim Arshad Khan)
Chairman
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khvbhor Pakhtukhwa

APPEAL No.ﬁ/zozz e e ZZ%T

Mr. Mufti Habib Ullah, Religious Teacher (BPS-17), o fD /%
Govt: Institute for the blind, Swat. R 22
......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT_OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

g,irected to grant/allow professional allowance to the appellant in light

of the judgment of Apex Court and Notification dated 25.11.2019 from

_ =4 the date of devolution under the 18" Constitutional Amendment to the

e %99vProvincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

‘led&:g}-da

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Religious
Teacher (BPS-17) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNEXUICueesersrseessssesessssessrnssennss [ tereesssecietetenneeenns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUIr€...cceeeviiinrerrercrieinnnneecerennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEeXUIE....vuveeieeeiniieiiiiernirntaneinenennteesnisiencacen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....ccoeeveueeeenecnnaanaen. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as ANNEXUI€..u.eerereurernersnrenernneennnnns G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC..eversreieersrinreneineeneracensnnsennes L

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUICeeecereressrnssssssssosssnsasanassasscsssnncsns eeeresessseetteternnntenans J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not

~allowing the Health Allowance inspite of clear directions of the Hon’ble

E-

F-

Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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< G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

MUF Tliﬁ{f ULLAH

/
THROUGH: A~
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

7

vl

DEP NT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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£ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

MUFTI HABIB ULLAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar .
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and recovery thereof from the salaries of appellants, is
malafide, illegal, violative of principles: of” locus|
pocnilentiac, unfair, unjust, unrcasonable, arbitrary.
fanciful and capricious and That arc cnlitled to receive
the: same, from the date it his bcz.n \vuhdr'\wn and

s(oppcdlrom p.lymcnl o S : L

P

3., The lc.xrm_d LOUI]SL] I'or tht. uppcll‘mlc argucd Lh.\, the

appcllams bcmg Federal goverment Scrvants under Article 240" of _ '
' Constxtuuon of the Islamic ‘Republic of Pakistan, 1973 and covered mdcx' : o
Scctxon 2 (b) of Civil Scrvants Act, 1973 were catitled to all pn' and -
3 a\lowanccs pn.s'..rxbc,d by Federal Government for its uuplnycu«. l'nrl,l'\cr'-'
‘ | stalcd that financisl dircetive contained in Ministry of Finance O.M‘."
 No2(13)R-2/2011 dated 06.02.2012 was’ unambxguous and c'xcafrls/ .

. supuhu.d 1dmlssxhuluy of Health "Allowance, to .\ll hicalth pw.on wli in."

|
cmploynient of Federal G vernmenl in l’.l’h Scheme but dcspxlc Uye suid -1
}

natification off e Finance Division, the appellants were ,d.t.m,;vt,d ol ihe

: v . X “‘]

LA TN Srran WA ‘ﬁ' k)

ATEHRTH
‘;J.J‘-,. IRICENE BN . i
;

, u.;';n iy
Faderal Soevny v inunal o ;
i 2&..-:-'.31..1:, o R ' . i
P , .

i




o -5PP°115nis jl-'t;f.cn;'lf-:dglo the:

4o<(1<)c51"016 and prn\'(.d
’ ”]L Jp,l‘-]l\.:"o ha puiu it el
. lslamah:id N:gh C.ourt Islamabag w

' ‘---on_cc Sranted ang acted: upnn h

. w_i’l'lidra\\'r. umh(u.nll\-

void ab mluo cm

: ﬁll pntlm' l')" 'lc.mx.w" ol heal
a person whe- hcld a post in .mv

iy the hcalth scctor and mcludcd in S(.hcdulc.-

Samc on 14 03 2013 on.the grouvd that the

v of cducauon. (rammg nnd r(.hnlnht.umn of dis:

- DGSE cmployccs withayt cu..c.xrrcncc. of the Fiyy

,.__"‘_"d..,PPI’:‘QUIS- Ill -'PDD'I of his \usmn thi h..nrm.d cou; zsLJ for -

tefc ,n.lmm.m-. ol'ry .ucd 05.10. 201s, Liol. "OIG

18.05.201% and- 14,1y ’mo piis ssed iy /\ppul'\ No. ""4(R)CV"’OI » 867 4o
372(’R')“cs7'zo~1-3; '. ] 1'7(. sy, nw to 1151(1\)(.5/3013 & 38

t‘or lhu <mm, relicf? Th«. h.nrucd Counsel
.upouduu -Firance. Dmsxon vep

to

\-.hcmcnrl) nrgucd thar (..

ang cold in the same by il s, on (lu. mzc h.md it hag .xdmu(ul the cl:um or

C e ,.:xr:l\\'xsc. c.u.x*"‘ v

hile, on the other hang, decl;

Claim vide: uukr u; md 21 U3, "Ol() Hc. con(unlcd (h.nr the 'bcm,rl

id ereaged i \'L\(ul right which could not e
i \ml.ltlon of puucmlc of n.uuml Justice, The
.Icnmcd Lomm.l for lho. .nmull.m( lastly’ Mgucd (hy unpugncd ordery werg

am. Non-judice and

\\xlhdmw.ll /7 \u)pp.qm O salupy .unnunl'cd'm PUBishnen,

be .m'xrdcd _Withoug .xdnplii’m the (luc,pm-cc.x.\' oF L pmvulul ;

Gow umm.n( Scrv; ants (12 llu.w ey’ nnd 130 .c:phau.) l\ulu. 1973

9. 'Hu. appcalx Were :csmlcd b

Yy the rcs‘ponduus l( was Slate
lhn( lhc said allm\nmc Was Lo

cl

tipe Stsonne] because healt, Personie| e

institute or orgamzanon dchvcrmg Service 1

CS

I It was I‘uru.u' subm;j- lcd lhn-

the Hcalth Allowancc was nllowcd provxsuonauv 0 the .lpp(.“ ants Gy e

AGPR on the ‘basis of C/\DD Divisiqn's lutcr dated 06. 08; 2012 but
sub:cqucntly that va:sxon sent a rcf‘crcncc o lhc. Fin;

its concurrence for admnsabnh(} of Hmllh Allowancc which u.gxcucd the

sabied. s.hnldxcn and pcrwonw

with ch\.lblhlu.s nnd huu.u unuld ot be dcchucd as hv..allh Personng| to,

bccnmc entitled rop the a.m: .nlluwuucc The CADD on (3. 03 2013 iy its |

commumc.mon lo I\GPR um\c\cd saru.hon o!‘ the Ih.'\lu

R e 4. w%m S:}(R)\ .wum. us \wlh M Ps \

'S ulm\'mt' lm(

LV ."- n’s(. u] lh' l(\‘: 'lc '

having 44 sinetity o lw gy

b

anee vamon lo Scek|

Y wepre nwolvcd in .hc procc% ,

1 /\Howuncc o

ance Dmsn.n fang {he

AGPR . made provmoml wment” gy 'tv'hc appeliants, \vhxch was

.\'ubscqucnl'ly dmonunucd .ll‘icr vcrit’xc:uinn ol uuulcnu.nl in ordu’ o

prevent (he Misuse of this a'lmxnnuc by non- rentitled pcxsonm.l It was

subnuucd h\' fespondent No.3y lh.nlv health .xllo\\umcc w

.xdnm:.nhlg tothe appellangg qq they did u(Tr‘ .

as grmu.d \vx(h thc. ;

[ o4 ."".r. b gm;—_\:\ .
! o .i 1 I r}
Wb ' DR

\

P
T TN i ;- .
evt e, E
e/ 2 o
/:Z/L ~
DY :. :' e SN




o .‘scu.nu:a PG, Po!uluuc andN

¢ 565w wsm)cvzom cte, wiily M.ps,
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Allowuance has already been :\.\u}\'cd \\’ln.n confr onu.d wxlh thc suid laet,

the respondenis have | liled 10 (lcn\ the fact. As such,
£/ . respondents
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principle as framed in the cascs of Dr Farrukh Fiaz Lodhi and others by the ] . éj.." K
! Te e *
’I'nbunal vide its judgment dated 05 1() 2015, 11 Ol 2016 and 14,12, 2019 ' - .
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' impugned orders “dated 2] 03,2016 and 25,03 20'h are set aside with ;
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05.10.2015 and 14.12.2016:whereiﬁ the controve’r.sy‘relating to Health
Allowance has already'beén resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on-: account of Article 25 of the Constitution which guarantees
equal rights and equal prbtection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the fcase of
the appellants. Since the Hon’ble Apex Court vide ifs judgmment in the case
reported as 1996 SCMR 1185 has already held that “rule oﬁ good
govermance demands that the benefits of the said decision be extended to
other civil ser_vanté also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of an'ylother.'llegal forum. :Hen'ée,

- the claim of ‘the appellants is required to" be decided on thej same

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10.2015, ] 1.01.2016 and
14.12.2016. . : g o

P

8. Forgoing in view and follvowing the rule of vcons_istenc'y, the impugned; orders
dated 21.03.2016 -and 25.03.2016 are set aside with direction to the
respondents to continue - the Health Allovyance already granted 'to the
appellants since 2012, and to refund all deduction made in ébmpliancfe with -
the impugned orders within a period of one month from the date of §0py of
this judgment is received in their 'ofﬁcel, Since the main appeal h_iave be
accepted Misc. Petition are also accepted. o | | "

9. Judgment to apply all the titled mutatis mutandis. | o f

10. There shall be no order as to costs. - ‘

L1 Parties shall be informed accordingly.

ISLAMABAD

18.07.2017




Muhammad Att1que ur Rehman L o
etc. A (in C.A:811/2016) , |

&7

Responde-ﬁtS(s) L ,' 4 'L

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG , ' f ‘
. (in all cases) Syed Rifaqat Hussain Shah, AOR. - ‘ o
S © Ms. Saadia Kanwal, S.0 Fin. , : :
Mr. Abid Hussain Channa, S.0 Fin S '
Mr. Sajid Javed, Asstt. Legal Fin, ' ‘
Mr. Abdul Razzaq, AAO MEG . g i
.Rawalp1nd1 ' :

i For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Tlyas Lodhi, ASC ' . |
{in C.A.216/16) - '~ Malik Itaat Hussain Awan, ASC . ;

Amicus Curiae: Mr. Muhammniad Makhdoom All B v :
- Khan, Sr."ASC ' ' i
Mr. Sxka.ndar Bash:r Mohmand ASC '

~ Date of Hearing '17.01.2018."

JUDGMENT

UMAR _ATA BANDIAL, J.— By leave of this Court o

granted on 23.02.2016, 01.4.2016 and 12.12. 2017 in the o

several connected appeals before us, the appellant Federal

Government challenges the Judgments dehvered on common ' . i

questlons of fact and law by the learned Federal Service. ‘Tribunal
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgn1ents | .
impugned in the connected appeals declare the respondent
employees of dlfferent institutions functlonmg under the ay
Dlrectorate General of Spec1al Educatxon (“DGSD”) to be entltled | ‘- ‘ {
.to payment of Health Allowance granted by the Federal. '
Government vide its Ofﬁce Memor‘anda dat‘ed 04.02.2012 and ,‘ L l

06.2.2012. These Memoranda are 1ssued by the Finance Division

(Regulatlons Wing) Govemment of Pak1$‘ran pursuant to

approval granted by the Prlme Minister under the Rules of

43 _ Business, 1973. It would be useful to 'rep:oduce' the two
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memoranda containing the tetms and co_ndi'tions for the grant of
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Health Allowance to eligible persons:'

1

“Government of Pakistan
Finance Division .
. (Regulations Wing) ' . :
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012

ST

QFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EOQUAL TO
© ONE BASIC .PAY AT THE INITIAL OF THE
- SCALE TQ.THE HEALTH PERSONNEL IN BPS
SCHEME.

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Carcer Structure for
i Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
. Accordingly, CSHP is no longer in the field and al] health personnel - :
have consequently reverted to the.BPS ‘scheme. In order to . $
compensate health personnel for the loss of benefits sought under '
CSHP while preserving their statis as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in _the employment of Federal Government, in BPS schéme, with -
effect from 1st January, 2012. This will be in addition to their
. existing pay/allowances in BPS Scheme. .

=

R O e

A

s

2. This Division’s OM No.z(la)R-z /2011-698 dated 17th ;
November, 2011 may be treated as withdrawn w.e.f. 26,12.2011.

8d/--
(M. Munir Sadiq)
Deputy Secretary (R-I)

i

dkde

“Govémment of Pakistan
Finance Division
{Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabad, the 06th February,20124
o . OFEICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE .EQUAL TO ONE
- BASIC PAY OF RUNNING, SALARY. TO THE HEALTH
PERSONNEL IN BPS SCHEME. ' T

. In continuation of Finance, . Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the .
Federal Government to prant benefit_of .one .basic. pay_of running
salary: as Health Allowance to the. health personnel in the
employment of Federal Governinent, in BPS schema, with effect
from 1st January, 2012, This will bé in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to -
Rs.50,000 per month to the postgraduate residents and Rs.24,000

-per month for House Officers respectively w.e.f 1.7.2011 will
continue. o . ’

: Sd/--
. (Manzoor Ali Khan) :
.Sr. Joint Secretary (Regulations)”

(emphadsis supplied)

2. Learned Deputy Attorney General has contended N

~

that the Heéalth Allowance ;grar}téd by the Federal Government is
available to health personnel in the emplojyn&ent_ of the Federal

‘ / Gc_)vernmeﬁt in the BPS scheme at three hospitals established in
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Islamabad, namely, Pakistan Institute of Med1ca.l Smences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1onal
Institution of Rehabilitation Medicines (“NIRM”). The employees

at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1:2011. The Health Allowance

was accordingly 'grahted by the Federal Government as a form of -

compensation. It is clear from the two merhoranda dated

104.2.2012 and 06.2.2012 ‘reproduced above that the Health

Allowance is graﬁted to “health personnel”. However, the
composition of tj.he category of employees that are eligible for the
benefit has not been provided therein. The respondents who are

several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought assistance from:

Mr. Muhammad Malkhdoom Ali Khan, Sr. ASC and Mr. Sikandar
Bashif Mohmand, ASC as amicus curig_e in tlhe matter.
Mr. Sikandar Bashir Mokmand, ASC made able eubmissiorls
before the Com‘t that highlighted important facte and
documents on record Which eimpliﬁed tl‘le | ‘controversy

appreciably:

3. It transp1res that an . Office Memorandum dated

27.03. 2012 by the Fmance Division (Regulatlons Wing) clarlﬁes

that the term “health personnel” used in the-above mentioned

mem.orandal‘biears the meaning given to that exp;jessiori in
Section 2(b) of the Ordinance. This definition-‘refefs’ to the’
contents of Schedule-I to the. Ordinance which specifies the

service providers'who qualify as health personnel. A perusal of -

Schedule-I shows that five cat‘egor'ies of service providers are

s ot e
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classified as- health personrel, narnely: Doctors Allied, ANurses

Paramedics and Support The serv1ces spec1ﬁed under the.'

categories of Paramedics - and Support include Teachers,
Audiovisual Operators, Techmmans, Librarians, etc.

4, The administrative Ministry 'for.‘ _the health

'1nst1tut10ns of the Feder'tl Government at Islamabad is the
- Ministry of Cap1tal Adm1n1strat1on ‘and Development D1v1s1on

(“CADD”).- It is. an admitted fact that vide order dated».

13.03.2013 the'Ministry of CADD granted thé Health Allowance

to the _employees of the DGSE and its allied special education-

centers/ .institutions including National Trust for the Disabled"

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons (“NCRDP”). The respondents - were  thereby

acknoWledged as beneficiaries of the said grant and were paid

_the Health Allowance with effect from 01.1.2012 until -

27.10.2014, when the Finance Division informed the A'ccountantb

General Pakistan Revenue (“AGPR”) that only health personnel

working in Federal Government hospitals: and chmcs Were
qualified to receive the Health ‘Allowance.. The AGPR

correspondingly instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocation for the .

said emolument had been made in the ﬁnanc1al year 2014- 15
5. The discont1nuat1on of their Health Allowance was
taken to the Islamabad High Court by some of the respondents.

Vide order dated 17.9.2015 the learned High Court referred the

dispute to' the Secretary CADD for passing a speaking order

thereon; and till then restrained recovery of past payments of .

the Health Allowance from the affected employees of DGSE and

allied centers. The Secr’etary"CA'DD heard the par'ties' and by
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order dated 21.3.2016 rejected- the entitlement of ‘the

respondents to receive the sald allowance. The pr1nc1pal ground

of his dec1s1on is that employees of t_he DGSE were engaged in

TR

e

the process of educat10n training and rehab111tat10n of dlsabled

_ chlldren and therefore did not fall Wlthln the ambit of a health

T

organization. The respondents successfully challenged the said

order before the learned Federal Service Trlbunal Wh1ch has

o : ‘ inter alia, by the 1mpugned judgment dated 18 07.2017 declared

i

g o b

that the respondents are entitled to the grant of Health

Allowance o : o ‘. : | L '
6. Learned Deputy Attorney General has contended

that after the lapse of the Ordlnance that had provided a careerl' ‘ . p

structure for the doctors nurses and paramed1cs Workmg in

R

PIMS, FGP and NIRM the Health Allowance was granted by the

Federal Government as compensation to the sal'd ‘health , o

personnel. He was, however, wunable to show- any.

S re s
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' conternporaneous direction 1ssued by the Mlmstry of CADD or . S

the M1n1stry of F1nance that restrlctcd the grant of the Health
Allowance to.the claimed employees of the three' hospitals . ‘_ 38 I
specified by hlm As already noted aboye, the deﬁnition of 'health

personnel provided in the Mmlstry of F1nance Office ‘ Lk

Memorandum dated 27 3.2012 is wide in. scope and therefore

unhelpful to his plea.

7. 'We‘ have examined the deﬁnltlon of “health

personnel” adopted by sald memorandum dated 27.3. 2012 from

Section 2(b) of the Ordlnance Wthh is to the follovvmg effer‘t

“b) "health personnel” means a person who holds a pOSt in any :
institute or organization delivering services in the hr'elth
sector and included in Schedule-I; but does not mclude

R a e
o Lo

' . i) a person who is on’ deputation to the Federal
/ 'Government from ariy Province or other authority; -
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11) a person who is employed on contract, or on worl

charged basis or Who is paid from coritingencies.”

8. "It is noted that the: foregomg deﬁnitlon of health

'personnel covers persons holdmg posts in any 1nst1tute or

organlzatlon Who are delivering services in the health sector that

are included in Schedulel to the Ordmance Learned Deputy

Attorney General was unable to distingulsh t.he resp’on‘dents,'

o Who are employees of the DGSE and allied 1nst1tut10ns/ centers,

NCRDP and NTD from the paramedic and support staff -

pos1t10ns that quallfy as health personnel accordmg to

Schedule-I to the Ordinance. It is not denled by the appellant

that education, training and’ rehablhtation of disabled persdns

are services prov1ded in the health sector These serv1ces fall

within the terms’ of Schedule- I to the Ordlnance ‘and therefore.

the prov1ders there_of qualify ashealth personnel.'

9. ~ Accordingly, not only do the respondents fall within
the category of persons who are,' in terms of Finance Division:.

- Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the ‘Health Allowance hut. their entitlement has in fact been
admitted by both the Ministry of CADD and Ministry Oi Finance.
In this respect vthe aforementioned letter dated 13.-.3.2013. ,issued
by the Ministry of CADD is :referred; Also the 'afﬁ'davit of the

Secretary Finance, Government of Pakistan filed in the

- Islamabad ngh Court pursuant to that Courts order dated

20.3. 2015 passed in Wr1t Petition No. 4007 of 2014, spec1ﬁcally

records that the proposal approved by the Prime Minister vide

Summary dated 25.1.2012 did not restrict admissibility . of the -

Health Allowance to the " personnel of the three .'hospitals'

(identified by the learnedvDAG). For that reaSOn- the Finance

s e
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Division Memoranda dated 04.2.2012 and 6.2, 2012 made the
allowance avaJlable to all health personnel “employed - by the

Federal Government in the BPS Scheme

10. - As a result, the sald allovvance was pa1d to the "

health personnel of the DGSE and its. alhed institutions until’

27. 10 2014 when the Flnance D1v131on 1nstructed the AGPR to

confine the grant of the allowance to employees of I‘ederal |
'Government hosp1tals and chmcs This 1nstruct10n represents
merely. a change of opinion Whlch is not occas1oned by an.

amendment in the terms of ehgrbility for the Health 'AlloWance '

Therefore as the Memoranda dated 04.2. 2012 06.2.2012 and
27 3 2012 issued. by the Fmance D1v1s1on Gove1nment of
Pak1stan still hold the ﬁeld in their or1g1na] terms there is no

merit in the obJectron by the learned DAG to the ent1tlement of

the respondents' to claim and receive the Health Allovvance.

11, . Asa secondary and also tenuous arguinent, learned’
Deputy Attorney General contended that the Health Allowance 1s

granited under executive ﬁat without any statﬂtory' backing

therefore the same can be withdrawn by the Federal Government
at any time. That 1s clearly a flawed contennon It is admltted
that grant of the Health Allowance and the terms of eligibility to
receive the same were determined by the competent authority;
Mlmstry of Finance in accordance with Rules of Busmess of the
Federal Government The original terms of the said lavvful grant
still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested

nght upon them In such cucumstances the executwe is barred

by the rule of locus poemtentzae from umlaterally rescmdmg and .

retrieving the benefit availed by its recipients' Reference islmade '
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: i
| to Pakistan, through the Secretarv, M1n1strv of Finance vs,
- ¥ Muhammad Himavatullah Farukhi (PLD. 1969 SC 407) and
The Engmeer -in- Chlef Branch vs. Jalaluddin (PLD 1992 SC
207). Therefore without a change of the terma of ehg1b111ty for ﬁ
the Health Allowance even the prospectlve exclusmn of the
.-respondents from rece1pt of the beneﬁt shall consutute arb1trary
and unlawful action.
. 12, .  In the circumstances, we do not ﬁndl any error or
| defect in the 1mpugned Judgments of the learned Federal Serv1ce | !
Tribunal dated 05.10.2015, 11.1.2016 and 18 7 2017 - o a
Consequently, these appeals are d1sm1ssed and the entltlement

of employees of _the DGSE, allied instit,titions/ centers, NCRDP

and NTD to- receive the. Health’ Allowance is affirmed.
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R Ojfficelofthe,x - o o
- Accountant General ST

- Khyber Pakhtunkhwa Peshawar =
- Phone: 091 9211250-53

. 'ihu A.-eﬂ“’

a No.HAD_/mlowances/cOrresp: /2017-18/422

. Dat‘ed:‘19,04.201'8

" ° To

- The Branch Officer, _
. Pay Roll-4 Section..

Subject: . COMPLAINCE OF JUDGMENT DATED 17.12018 PASSED
- IN_CIVIL APPEALS. NOS 1631-2112[’ 2017,2‘1_6[2016 & - Do
- 806-81_1[2016 BY THE SUPREME COURT OF PAKISTAN. ’ o

|
§ : ' ' o

I am. directed to enclose herewith a copy of A.O(TM) .
- No.TM(F)/T-4Q/Health. Allowance/2017-18/138  dated - 05.04.2018

alongwith Honarable Supreme Court Judgment for further compliance,.
* ‘under intimation to AGPR Sub Office Peshawar accordingly. :
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g PESHAWAR :
Ph No:(091- 9211278), Fax No:091-921 1301

No. TM(F)/T <40/Health. Allow. /2017-18/ / 3\2 ‘ . rDated: 05.04.2018

‘ \/rhe Accounts Officer (HAD), : , 3 '
. - Office of the Accountant General, - S T N

Khyber Pakhtunkhwa, Peshawar,

Subject:  COMPLIANCE OF ‘TUDGMENT DATED 17.01.2018 PASSED IN CIVIL,
- APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -

SUPRBME COURT OF PAKISTAN, o l

_ | . |
4 Please fmd enclosed herethh the Accountant General PakrStan Revenues, ‘
Islamabad letter NO-TM/ 18- 64/C1rcular/2017—18 Vol-B- IlI/589 dated 12.03 2018' along~wrth its -

'

enclosures on the above sub_]ect - : - . L

The Supreme  Court ‘has made the' e,rnployees of Drrector General Spcc:al‘

Education, its allled institutions/ Centers, NCRDP and NTD entitled for Hea{lth Allowance

Hence, the Drrector General Special Education has been transferred to Provmce under 18"‘A

amendment and become a Provincial subject. It is kindly requested to tal(c the reqursrte action’ on .7
l -

the above. noted subject judgment under mtrmatlon to this offi ice for onward subnnssron of' »

compliance report before the court. ) .

AC«:Z;!%;TS LW

%/AGPR Sub Office Peshawar :

.‘ Copy forwarded 10 Accounts Oﬂ‘ icer (7 M) oﬁ‘ ice of the Accountant General, Pakistan Revenues o

G-8/4, Islamabad,

oA .
i flt.) W/

AC, OUN!’S OFfICFR (TA/D
4GPR Sub Oﬁ“ ice Peshawar
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Branch Lode: 211112 BAYATADBAD UHITED BAHK LINITED HaYATADAD - . < fopat. Ho: .010-1699-1 ’
H e et et e m e g : . .
7‘-{1%715&9 BasIn EUL tKIF 1620263666361 omg SERTOR TEACHER (80289470) Crade: 17 HTH: 7280988~ . Buckle Ko.: : Cozetted/Hoa-Cazetted: € . I
PAYHENTS - ANDURT DEBDCLTI ANDURT LOAR/FURD . - PRIRCIPAL REPAID. . BALANCE : .
ot ,0(301 Basic Pay 48,779. 00 30!7 BPF Subscn tion - Rs 4,270.00- ; CPF3. 471548 254 438 a0
- 1001 House Rent Allonance- - §°650.00 3501 Demevolent Fund ’ 800. 00~ INCORE TaX 9 ,765.12 1,628.00 8, 1§
1550. Special Allowacce 2'118.00° 4004 R. Depefits & Deatd ¢ - 2,13%.8C- .
- 1347 Nedical Allew 154 (1 1,995.00 3609 Incone Tax 814.00-
ne 1985 Healthk Professional '48,770.00 - . . ' ,
2148 152 Adboc Relief AlL | 1,100.00 :
2199 Rdhoc Relief fllon £ . 750. 80
L 2111 Adboc Relief A11 208 : 3,895.00 - R : . .
a 2224 déhoo Relief A11 201 4,872.00. . . . ’ - .
224? Adhoc Relief 11 201 q, '877. 00 : : - -
PATRENTS DEDULTI 802520 — MEY PRY _  115,772.04 1.08.2018 31.0%. 201& - . -
,@"”“" Code: 221487 ﬂBRI\.bL:U&[ UH;UES.»H‘{ PE)HRIMR dﬁBIB BRiR LIRITES ACKICULTURE UHIVERSITY, PESHAWAPESHANAR i ﬂcc t] No 1407?10000?%3 — ﬁ .
“D4713¢1. SHATIA CUL. eIt 1’30134134?"0 Desiy: SENWIGR YE.’«CRLP (26289471 Grade: 17 #TH: . Buckle H5.: . gazetted/don-fazetted: € - - ; .
PAYNHERTS - . AROUNT “DEDUCTIDAS ‘ﬁ qeKT LOANFURD - - PRINCIPAL REPAID BaLAHCE - e, . .
6o pasic Pay 48,770.00 3017 GPF- Sohscngtmn - Bs . 4,210, 8- : EPFE: : 249 865 ] : N ’
1001 House FRedt Allouanee 6,650.0& 3501 Darevolant . §0D. 00~ . INCORE TAX 9,755.12 -1,628.00 8 l§ P
1850 Special Allowacce” 2,118.00 4004 B. BeneFits & beath € 2,136, 46+ . : ) Lo
1547 Hedical Alldm 157 (1 : 1,985.00 3509 Incone Tax 814.80~- - -
1545 Health Professinaal 4877006 . : ’
2148 157 pdhoc Relief ALl i, 1100.0)
‘\. ’ -
. .
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’ |
FORM OF ORDER SHEET

Date of Order
or Proceedings

?RDER OR PROCEEDINGS WITH SIGNA’l"URE OF
JUDGE/] UDGES '

1

2

19.09.2018

Present; Mr. Muhammad Khursheed Khan, Advocate

' quarter ie. respondent No.2 and appnse the Court about the

remmders of Accounts Officer has. falled to provide the

requisite admissibility of health professional allowance from

i system under Ob_]CCt head of health allowance is still awarted

‘ Court laws, however, takmg lement view, the Secretary

W.P_No.4301-P/2018 with Intenm Relief,

counsel for the petitioners.

Mr. Moeen-ud Din Hamayun, AAG for the
respondents

ko | S
- Despite direction of this Court dated 11.09 201 8,

the Advocate General Ofﬁce falled to check the relevant

consequences of the 1mpugned letter dated 03.06.2018.

another letter dated 14.09. 2018 whereby the Dlrector Social

Welfare & Specral Educatron Department desplte repeated

Today, the learned counsel for the petrtxoners produced -

The letharglc and dlsobedxent attrtude of the concerned officer |

has exposed hrm liable to be dealt with under the _contempt of |

Frnance Khyber Pakhtunkhwa Peshawar s directed to |

‘Finance Department and release of budget through SAP |

personally appear before the Couxt a’nd,explain his position.

R
|

R Do A E
R SIS A N I T

EXAWVHNER

Peshawar ngh Court




2

) . i 3
W -
—- . hiaababl L ORI L RN

Date of Presenta
Noof Pages, |
Copying fee ...

Totaleae ...

Date of Prepards
Buk of Delive ry
Riveived By

tion of Application.

Interim Relief,

'Professmnal health allowance shall not be deducted from the

.petltloners : - B : |

To come up for hearing on 04.10.2018.

thice for the date fixed. In 'the meanwhile,

R 2.& S
tion ol Copy_ . 2‘5-; 2
of Cops UES ¢ _l
! ”":/‘Z;'ﬁ" :Q'é":éhs 2.
|
1
’ |
' I
!
1
|
|
 *Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hor'ble Mr. Justice Qalandar Ali Khan. - I
iy, 1”



Subject-  DRAWL O F HEAITH ALL QWANCE BY THE EMPLOYEES OF

PN 2

<z

( ﬁ\/i. RNMENT QF IV miR R
ZAKAT, US H\, SOCIAL WELF ARi " “‘DL"_C‘/-\J- l L)'."L, ATION
' 8 WONIZN F“Jn V‘../'". MENT DEPA FOTIVIEENG :

‘ SUIVH\/’JARY FOR PRO\/INC!AL. CA{%"!N ET

: SPLCIC\L EDUCATION , - N

WP.N0.430/2018 \ZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA - '

| |

Béfore he 18" constxtutlom! amendment tm wplovoes of:

l _ »
D:rectorate General or So ciai Education, Is lamabac were u”C‘«"‘O and sinc
()1.04-.2011, aﬁ'ccr the 18" amaene unont 'hov Were working unde; oo S lulmy
. [
Sacial Welfare D.r-zp:-_u'nwf:r,t, Fvhior Pakitunkiw - Tl Ll‘v.u \ww dion arnculpee

|
01.01.2012 the peltioner were feceving Hee !11 Hrow( oRal Allowarnon vide
: . i . .
Finance Divisio;n (R"egulation Wing), lsfamﬂb“d Notification (Annexe), .

2. g Thls allowance was siopped by F

IS

of

(i D
(|J

i

ral government and accordingly

“he petitioners ﬁllcd a ucrvsco appeal in Federal Service xr'bm al, Iz-sl%snmmlu.x{l‘ ing

on 18.07. 201/‘ the l—edcra! Sc:v;co Frlbuml c‘ccrm.d in favour ol 'the petilioners

| (Annex- H) 5 . ' o ‘ o

i

3. o 7hc I—cdetal Govemn ent thcn challenged the Judgmom / doulzil(m u( .

_Um ["c,c!udl Scrwcc lubunal in the Suplcmc Courtof P al\l stan but (!n- u;)c xuourl

also decided in favour of the petiticners (Annex-”-l)

4, Atef shlfmc th suwces from cherdl Government “to P rovmr‘al

government of Kh/ber Pa ht unm\»/a the employees of Speudl r‘oucat:on were
-c,etvmg the saud allowance provisionally on, 1u 06, 2018, the Accommm Off ncor
(PR -04) office of the Accoum ¢ General, Khyber Pa}fmur'kw‘a »has written a
letter to Deputy- Comnﬁ;ss;élnc: Fecnawar with a copy to Dire Ct< r é ocial Welfafc o
and Secretary, I'mam:l Dcpumv nt that budget for the Hedl‘h A lO\Nd'k/‘ hag |
been allocated but the same has not been uploaded to the SA: ou puler rSys m
Ml date. /\ccountant Oﬁ‘clc r (PR-C4) further clarified that the Apconmm { Lmnma!
Olfice has rgleaged thelpaymer Heahh Allowance) to these emplt Jymaﬁ o1 1he
l‘(‘Jl'rll.lCBSt of Soéiéfl \/Ve!farulyDepa' {ment m cempliance of th@ judg mm’-ll'r'){ Suprome

Gaurt of Pakistan dated 7 01,2014 13, mowsmual!/ ahd subjoct to its mlmf' bH)HH,/

l
(
|
|
i
B
i
1




2 ~ | | '
7 Govt_R\ IMEMNT OF W—tYBf‘R DAKHTUNKHWA, &
AR ZAKAT) USHR, SQOCIAL WELFARE, SPECIAL EDUCATION
e a‘;’ | '& WOMEN EMPOWERMEN T DEPARTMENT

sut\mAR FOR PDOVIN SIAL C AE:t\. T

ubject:- DRAWL, O £ HEALTEL ALLOWANCE BY THE El ,lm\m;nl |
SPECIAL EDUCAMON o

WP, No. 4.30/2018 NAZEER SH
: P.AKHTU\KHWM

AH VS GOVERNME N\Ot KHYBER

from Finance Department Khyber Pak khtunkhwa and that in case the released.

“pudget is not been uploadeo 0 tho SAP System, the payment of Health

|
|

|

Allowance will be stopped (Anne,\ ).
5 Accordlngly the employees of Special Education filizd 2 writ petition

- under article- 199 jof the\ constitution of  Pakistan, 1973 and requested for
suapension of the above ' mentioned letter of Accountant Gonmnt Kltybtr
|

Pntthtunkhwa and| for contmuat‘on of Health ‘Allowance. On 19 ()ﬂ /0 ) [ nn
artlor sheet issued by hf‘lHOl’tOl Able Court in the subject wiil letlll)I], tho- Ut\\lll
tllm(,tod the Secretary,. l‘manoo Department, Khyber ‘Pakhtunihwal to o m\n\lly
- appear | hefore the; cou;tton 04 1 10.2018. In compliance with the cour! oulut lltt

Secretary, F mance Depaltmt:nt sppeared pefore the courl on 04, 10 20% and {he

- toalth Allowance shall not be deducted from the petmoners (Annu VY.

l i : . ' ' . . ;
. . i

6. - mally in comp.lanCe with the orders of Honorable Poshawm High

Court Peshawar the Se‘cretary FtnanCo Department requested vide l”tlb ofhce‘
,‘letterNo SO(Ltt)/FD/3 2521/20‘\3 dated 01.10.2018 advising thts departmt\nt
to move a summary betr}q ‘the A'lmnlstrat\\/e Dcp"mmont after tho»ough amlyus -

‘ for the approval to Cnlef l\/hmstcn Khyber Pa Khtunkhwa (Anno,t-\/t)
. v ‘ |
7. : Pursuancc‘ to the orcdar of Poshowal I-igh Court Pc,sn:i\'vat' dated

04.10.2018, the Chief i\mnlst , Khyber Pakhiunkhwa is rt,o,ucstod 1o -allow the

ealth /-\llowance to (he pelitionaers and implement the order of e lton(nm\.tlt.)

courl. ’ v

o 1
'honorablc‘ court chroctocl tho Sarrotary,- l”tn wmee Dapartmaent” it d-’tolt.t,t.lontl T



!

ll‘f "
: GOVER MENT QfF | HYBF‘! ‘DA‘\EH UNKHV\/A
/AK’AT USh’IR SOCIAL WELFARE, S SPECIAL EDLJCAHON
| &WO[V]EN ENiPOWERMENT DtPARFMLNl
'3 MI\/AR:Y FOR DROVINC!AL CABINEI |
l ; R E
DRAWL O F HEALTH Al LOWAI\ CE BY .THE-‘EMPLOYEES;QF-'-:;-;-
cSPEC‘I/\l FDU(‘/\FION .o .
l

1 .

WP NG.430/2015, NA/f‘fr l;—_z‘_/.\_y_L VS GOVERNMENT OF KHYBER
I"/\KHIUNKHV\//—\ : e e
T

i
it o
8. : On the observauons of !'nonce Department the dcpgrmon! ol Boninl

Wallure r esponded and D:ovuloa the requisite informatior,, The Financo !"H');'mllm‘ull
Khyher l’.ll\h(uul\hw"n RO .JI !hl( tha L.uhjx Clodase Ay bu plac Iu)lmu Hhu

Frovincial Cabmct for app:oprmtb orders wilh regard to the approval of” Hw Prapetod

mallers (Annex-viny, | Lo
I ' E '

N . ‘ _
9. : The Chlcf Mm:stu }\hybm Pakhtunkhwa in P«U:l 20 of 'thxr: summary has

sllowunee in h«;ht of LA)UI[ Dedi -:un aongwith tho 1S50G Of aueys Pay munl and athor niliog

tlrondy accordacd qppmvul lo puco the subject issue po [ore the muu:iing] Ol Provinein)
Cabhnet for app.oval p,\,"lak. :
10, The Provmmal Catinet 1& fecuested to aliow the Health Alicwance" (ot

pelilioners and lmp!mnwnt U“.w order of e Clanoriihe Covnt.

N
\,
\,
\\\

' K : ([\IUH"\IVI\’I’\LJ IDREES | K /‘ N ' ‘
: Cl\:' @ary to Government of }\hvbm Pakitunikhwa
, / : . Zakad, Us shr, Social Welf; are, Qpc\ 1al Edu c:lion &

*A_ . Women f’mpowornu.nt D'\O’Jflmi Al

\\}\

(/5



GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT SND ADMN: DEPARTMENT |
- (CABINET WING) H ”
No.SOC{EXADI-24/2019 ' ‘
_ Da‘ted Peshawar the ?8“‘ October , 2019,

-

S T A

- The Secretary to Govt. of Khyber Pakhtunknwa

Zakat, Ushr, Social’ Wellare, Special Education & Women
Department.

SUBJECT:

DECISION OF THE MEETING OF pnomcm .rcmaim.éﬁr
DATED 22.10.2019. R

Dear Sir, S | | I
I am c.hrccted to forward herewith the following decision of thc |
meutmg oi' vam 'al Cabmet held on 22 1! ’?0115} undfzr the chmmanshap of

.~| AGENDA ITEMNO. 18

| DRAWL OF HEALTH ALLOWANCE BY THE EMPLGYEES OF SPECIAL

| EDUCATION WP.NO. 43012013 NAZEER SHAH VS GOVERNMENT oF KHYEL»-R |
| PAKHTUNKHWA - e

' l Decision of the Cabinet:

o

Tha Cabmet approv.ed Health All owance to the (tavcived employees of
Special Educalion msiztuhans at the rate af cne running basic pay , '

Implementing Department: Zakat Ushr, Social Welfare, Spacml Educatxon & | B
- Women Empowerment o ~ |

|
| | |
=

2. I am to mqucst mat an nnpit.mf:matmn repert of the Ca bmct
decision as rcqmred under Rule 25 (2) of the Khyber Pakhtunkhwa Govergpmentl
Rules of Business, 1985 may kindly be fumished on- top pmorxty basis ‘Lo the
Cabinet Se¢ction, Admmmtratmn Depart: neiit. A :

A src:'mow OI“FICDR (CABINETJ

BNDST NO, & DATE EVEN. | ’. |
Copy to:- e . . i
P.S to Sﬁcrmary Admmxstm’cwn Department. ‘
PA to Additional Secretary {Cabinet) Administration Departmeﬁt
PA to Deputy Secretary’ {Cabinet) Admmwtraum epar --

SR RS

n



e

L v
SRR

NOTIFICATION. L
)

—"

rate of one running Basic pay to

Pakhtunkhwa.

). The above said allowance will be admissible
Special Education Institutions of Khyber Pakhtunkhwa devolve

Amendment.

Endst: NO. & Date Even.

NO. & Uals ===

Copy is forwarded for_informé‘tion

1.
2. Principal Secretary 10 Chief M
3

© N U

10. Master File.

PA to Additional Secretary (Regulat‘:on), Finance Department. !

1-®

GOVERNMEMNT OF KHYBER PAKHTUNKHWA

H '9:'- INT AR TN e WY A P e j—
LANCE DEPVARTMENT

Dated Peshawar the . 25-1 1-2019

No.FI'){_S_Q_S_RAl)G—?IZ_()lS_)_. in pursyance of the Supreme. Court of Pakistan Civil Appeal

No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others v/s Federal Government of

Pakistan through Secretary Capital Administration etc,”. the 'GOve’rr\merf\t of Khyber' -

pakhtunkhwa (Provincial Cabinet).has been pleased to approve Health AllqwanCe’at thes
 the devolved employees working. in the Special

. Education Institutions from the date of their devolution to Provincial Gc|>vt of Khyber

only fo the ;employees of
d under 18% Constitutional

Secretary to Govt of Khyber;PakhtUnkhWa' |
Finance Department ‘ ’

t
oo

and necessary action to the:-

Accountant General, Khyber. Pakhtunkhwa, Peshawar. ]
inister, Khyber Pakhtunkhwa. -
Principal Secretary to Governor, Khyber pPakhtunkhwa. C |
Secretary to Social \Welfare, Special Education & Women Empowerment Deptt.

Director, FMIU, Finance Department, Khyber Pakhtunkhwa. | S
P'S to Minister Finance, Khyber pakhtunkhwa. : .
PS to Secretary, Finance Department, Khyber Pakhtunkhwa. LN

PS to Special Secretary, Finance‘Department,‘Khyber Pakhtunkhwa.

i

i
SECTION OFFICER (SR -
FINANCE DERARTMENT S



*To, o
The Chief Secretary o -
v ’ : co <\
Khyber Pakhtunkhwa, Peshawar. ~ o D - C&L\_
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT _ W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF - SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL GOVER\TMEN'I OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

Respected Sir,

Dated: 12.01.2022.

With due -respect it is stated that I am the employee of Special Education
Department and is serving as. Supervisor - (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the’

Provincial Government approved Health Allowance at the rate of one running basic pay

to these devolved employees working in the Special Education Institutiors from the datc
of their devolution to the P10v1n01al Government. That the émployees of Special

Education Institution under the Federal Government were receiving- Health Allowance

which had been' stopped/deducted from their salaries against  which those -employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same -
have been allowed in favor of the employees vide judgments:dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared

entitle for receiving of the health allowance. That the 1espondent Department feeling

aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.

811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon'ble
Supreme Court of Pakistan and the same has been dismissed by the Suprune Court vide

_its judgment dated 17.01.2018 and entitled the employees of Spec¢ial Education

Institutions for receiving of health allowance. That.it is pertinent to snention that the
Government of Khyber Pakhtunkhwa lmance Departmen* issued Notification dated
25.11.2019 in implementation of the Judgment passed by the Eon’ble Supreme Court of
Pakistan in C.P No. 811/2016 .and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa.from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but

~no reply has been received from the quarter concerned. That the applicant [eeling

aggrleved from the inaction of the authority concemcd by not allowing/granting Heaith
Allowance similarly to the other-employees of Special Education Instiutions preferred
the instant Departmental appeal before your good self for the grant of I-Ieﬂltb Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health

~ allowance as per directiom of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Fmance Depa1tmcnt from the date of devolution. to the Provincial

Government of Khybel Pakhtunkhwa.

i g ' .
] . v . ':‘.;u
Y .
LIRS
) SN

" You're Obediently .

Mufti Habib 'U'igd;:!igious Teacher (BPS-173,

Govt: Inst.tute for the Blind, Swat
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j VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Mufti Habib Ullah (PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department : (DEFENDANT)

I/'We_Mufti Habib Ullah
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. /'we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 (Q'\Z

CLIEN

-
WA
ACCEPTED
MIR ZAMAN SAFI

ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



