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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Additional Advocate ‘General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B. '

(Mian Muhammad)
Member (E)

’’’’’




S.No. i

- Form-A

FORM OF ORDER SHEET

Court of

Case No.-

Date of order

proceedings

/2022

) éqra"e"rﬁo_r other proceedings wi’th—signature 6}judge

2 3

31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for
proper order please.

REGISTRAR L1
pz,oé"b: 7 This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on & 3 J;é- 22 Notices be issued to appellanf
and his counse! for the date fixed.
CHAIRMAN
2" June, 2022 | . Counsel for the appellant present.

Learned counsel for the appellant submits that similar

connected appeals are fixed on 13.06.2022, therefore, the

matter be fixed with the connected appeals on 13.06.2022

before S.B.

(Kalim Arshad Khan)
Chairman

same may also be clubbed with the said appeals. Let this .




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: gW/ 1 Vs ;@é&c ﬂ// ;,%( 2 J//)M
S.# Contents > Yes No
l. This appeal has been presented by: ‘%M/M’n/l —
2 Whether Counsel / Appellant / Respondent / Deponent have signed the |
) requisite documents?
3. Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is filed is correct? v
6. Whether affidavit is appended? o
7. Whether affidavit is duly attested by competent oath commissioner? v
8. Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the /
) subject, furnished?

10. Whether annexures are legible? v
11. Whether annexures are attested? v’
12. | Whether copies of annexures are readable/clear? v
13. Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsel engaged is attested and o

" | signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correct? v
16. Whether appeal contains cuttings/overwriting? —
17. | Whether list of books has been provided at the end of the appeal? v
18. Whether case relate to this Court? v
19. | Whether requisite number of spare copies attached? N
20. Whether complete spare copy is filed in separate file cover? N
21. Whether addresses of parties given are complete? v’
22. | Whether index filed? v~
23. Whether index is correct? b
24. Whether Security and Process Fee deposited? on /

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on _

2. Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite

] party? on '

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: M/% /g%

Signature: /(4__ .

Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. % ﬂ%zozz

SHAMIM VS - SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal | .. 1- 4.
2. Stay application | . 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7- 13.
5. Supreme Court Judgment C 14- 21.
6. | Letters - D 22-23.
7. Salary slips E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34.
12. | Wakalat Nama R, 35.

THROUGH:

ADVOCATE v
Office: Room No. 6-E, 5™ Floor,
~/ A/’“ . Rahim Medical Centre, Hashtnagri,

. /)
i V% ’ Peshawar.
X/ e oy W Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR q./y\t - Sl/\ Khyber ?amtukhwa

Serviee Tribunal

APPEALNO. 2U2-1022 gy no B L(ﬁ
Mst. Shamim, Sweeper (BPS-04), Dated_z_l_—é——

Govt: Institute for Mental Reiterated & Physically Handicapped Children,
T 4 VA 17 | O U APPELLANT

VERSUS

]1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
" STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be

: ledto—da)dil‘ected to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from

istrapr the date of devolution under the 18" Constitutional Amendment to the

Re
3) f‘ 207> Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.
R/SHEWETH:
ON FACTS:
1-  That the appellant is serving in the respondent Department as Sweeper
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.
2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.042011 s attached as

AITICXUTC e e e e evereveeesassosassossssssenssssssssssesnsasssssasassssssssannasssases A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities ~against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure.............B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUIC...covvieeenrrereirecneiranieneenernn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the

Special Education Institutions from the date of their devolution to the

Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNNEXUIC...veieriieriiretirinrerreneeierrereesnnessiossesnnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure......cooeeeveieicienieane. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as aNNEXUIC..vveveeeianrrenienteooennrecnnes G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No0.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIC.eeeeeerresereeeasensosssseecssasesannes I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATITIEXUT . v e eereneesessassosenasssesssssssssssnssassassssssanscssensssssssssssnacs J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. |

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and

. earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

- I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

SHA

THROUGH: (<
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONE

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

SHAMIM VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR MM SAFI,
Advocate
High Court, Peshawar
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‘. ' the claim of the appellants is rcquxrcd to bc dccndcd on the same analogy /
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05.10.2015 and 14.12. 2016 Wherem the - controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. 'As such, the action of the

' respondents appears to be inconsistent in the light of the aforementioned

judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while con51deung the case of
the appellants.- Since the Hon’ ble Apex. Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of' good
governance demands that the beneﬁts of the said decision be extended to
other civil servants also, who may not be parties to the htlgatlon, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on. the same
analogy/principle as framed in the cases of Dr Farrukh Faiz Lodhi and
others by the Tribunal vide its judgment dated 05 10 2015, 11.01.2016 and
14.12.2016. ~

8.  Forgoing in view and followmg the rule of consistency, the 1mpugneu orders
dated 21.03.2016 and 25.03.2016 are set aside with direction  to the
respondents to continue ‘the Health Allowance already granted to the
appellants since 2012 and to refund all deduction made in compliance with .
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, E>1r~ce the mam appeal have be
accepted Misc. Petition are also accepted

9. ] udgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. o

11.  Parties shall be informed accordingly.

ISLAMABAD | _ : . I

18.07.2017 o : ATl el
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Muhammad Attique ur Rehman
etc. L (in C.A.811/2016)

...Respondents(s)

For the 'Appellant(s‘)‘ Mr. ~Sajid Ilyas Bhatti, DAG

- {in all cases) o Syed Rifagat Hussain Shah, AOR

Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin. -
" Mr.. Abdul Razzagq, AAO MEG
' Rawalp1nd1 o : :

For the Respo_'ndent(s) ~ In-person

For the Respondent(s) * Mr. Muhammad Ilyas Lodhi, ASC
{inC.A.216/16) . Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali

" Khan, Sr. ASC - .
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:

Date of Hearing . l 17.01.2018.

JUDGMENT - .

UMAR ATA BANDIAL, S By leave of this Court

granted on 23.02.2016, 01.4.2016 and 12.12. 2017 in the

several connected appeals before us, the appellant Federal’

Government challenges the ]udgments dehvered on _common

questlons of fact and law by the learned Federal Serv1ce Tribunal

on 05.10. 2015 1L. 01 2016 and 18 07.2017. The Judgments '

1mpugned in the. connected appeals declare the respondent

employees. of d1fferent 1nst1tut1ons functlomng under the -
Directorate General of Spec1al Educatmn (“DGSE”) to be entitled

to payment of Health Allowance " granted by the Federal

Government vide its Office Memoranda ‘dated 04 02"2012 and
06.2.2012. These ‘Memoranda are 1ssued by the F‘mance D1v1s1on
(Regulations Wlng) Governrnent of Daklstan pursuant to
approval granted by the Prime Minister under the Rules ‘of

Busmess, 1973. It Would be useful to reproduce the two
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' memoranda containing the terms and conditions for the grant of
w 2 o ' ‘ '

S Tt
e tmcesee ot

i i ey

- " Health Allowance to eligible persons: ’ ' R

“Government of Pakistan
Finance Division
. (Regulations Wing) : ' ,
F.No.2(13)R-2/2011 - Islamabad, the 04th Feb,2012 ‘ o i i

OFFICE MEMORANDUM - o o {

Subject:  .GRANT OF ADHOC ALLOWANCE EQUAL TO , g
‘ 'ONE_BASIC PAY AT THE INITIAL OF THE - : f :
SCALE TO THE HEALTH PERSONNEL IN BPS_ . ' ’ { '

SCHEME. - : , . -

' The wundersigned is directed to say that the .
Ordinance No.VI of 2011 that sanctioned the Career Structure for i
Health Personnel Scheme {(CSHP) has lapsed on .26.12.2011. B —
Accordingly, CSHP is no longer in the field and all health personnel ;
have consequently reverted to the BPS .scheme. In order to .
compensate health personnel for the loss of benefits sought under .
CSHP while preserving their status as Civil Servants, it has been ' i
decided by the Federal Government to grant adhoc allowance equal S

" to one basic pay at the initial of the scale to the health personnel
in_the employment of Federal Governinent, in BPS scheme, with ) . |
effect from 1st January, 2012. This will be in addition to their ] §
existing pay/allowances in BPS Scheme. : !

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th : ' o
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. o . E

Sd/-- L -

. (M. Munir Sadiq) o K '

' Deputy Secretary (R-1)” S : i

*hhe X ..

“Government of Pakistan . e : ' i
Finance Division o S } ki ;;
(Regulations Wing), : - ] ] ' ‘.‘ &
F.No.2(13)R-2/201 1-777 Islamabad, the 06th February,2012 :
“ QFFICE MEMORANDUM t
. . . B ;
: K ; : Y
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE i .l
- BASIC PAY OF RUNNING, SALARY TO THE HEALT 3 I3
PERSONNEL IN BPS SCHEME. - o 5 g;:
In continuation of Finance, Division’s O.M: f; !
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the u B
Federal Government to grant benefit of .one basic pay of running . , i]
salary as Health Allowance to the health personncl in the - i f
employment of Federal Government, in BPS scheme, with effect | C ] { i
from 1st January, 2012. This will be in addition to their existing . o
allowances in BPS Scheme. Also grant of stipend amounting to !
.Rs.50,000 per month to the postgraduate residents and Rs.24,000 - | K
per month for House Officers respectively w.e.f. .1.7.2011 'will ' : ! |5
continue. : I l
sd/-- ) o ,
(Manzoor Ali Khan) ' . | ;
Sr. Joint Secretary (Regulations)” - . " l
. (émphcisls supplied) e T ’i

’ ' L | 4 : ' N

2. Learned Deputy Attorney General has contended : ﬁ:v

that the Health Allowance granted by the Fedeéral Government is

available to health pers'onnel in the employment of the Federal

e Govérnment in the BPS scheme at three ‘hos'pitals established in

ARG IR ITENHE D T N )




' Islamabad namely, Pakistan Institute of - Medical Sciences o '
(“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat1onal /7 ‘/. '

| R‘,

Instltutlon of Rehablhtatlon Med1c1nes (“NIRM”). The employees

at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordinan'ce, S ;
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance : S

was accordingly granted by the Federal Government as a form of

compensation. It is clear‘ from the two memoranda dated.

FoRatms e oien s e

04.2.2012 and 06.2. 2012 reproduced above that the Health - '
Allowance is- granted to “health personnel” However, the - ‘l '

composition of the category of employees that are ehglble for the

benefit has not been prov1ded therein. The respondents who are

Ty mmma it

several hundred in number are unrepresented by counsel. In aj ' ;

view of the fact that a large number of employees are affected by . l ' '

the ‘instant controversy, the Court has sought assistance'from , : ;

Mr.‘ Muhammad Makhdoom Ali Kha.n’,. Sr. ASC a_nd Mr. Sikandar ';I

Bashir _Mohmand, AéC ~as amicus ‘curi'ae in the matter. l

- Mr. Sikandar Bash1r Mohmand ASC made able subm1ss1ons ’ : ; |

before the Court that hlghnghted lmpor,ta.nt' -facts . and

documents on record ‘which ‘simpliﬁed the "controversy | ‘ ;

appreciably. ) L
3. It transpires that'.an Ofﬁce Memorandumﬂ dated | l l
27.03.2012 by the Fmance Division (Regulatlons ng) clarifies . | :’
that the terrn “health personnel” used in the -above ment1oned' 3 ‘j |
memoranda bears the meaning given to that expression in ,' ’
Section 2(b) of the Ordmance Th1s deﬁn1t10n refers to the g
contents of Schedule-I to the Ordmance Wthh spec1f1es -the , ;
service providers who qualify as Health personn'el. A pernsal .'of

: {

Schedule-1 shows that five categories of service providers are




e

—

cIaSS1ﬁed as health personnel namely: Doctors, Allied, Nurses,
Paramedlcs and Support The services spec1ﬁed under the
categories of Paramedics ' and- Support mclude Teachers
Audiovisual Operators, T echruc;ans, L1brar1ans, etc.

4. , The admin.is&ative Mlmstry for the health
institutions of - the Federal <_rovernment at Islamabad is the

Ministry of Capital Administration and Development Division

(“CADD”). It is an admitted ‘fact that .vide order dated

13.03.2013 the Ministry of CADD granted fhe Health Allowance

to the employees of the DGSE and_'its aliied special education

centers/ institutions including National Trust for the Disabled

(“_NTD;’) and the National Council for Rehabilitation of Disabled‘

Péersons (“NCRDP”). The respondents were thereby

@

A Ercla

acknowledged as beneficiaries of the said grant and Were paid

the Health All'ov‘vance' with effect from 01.1. 2012 . until
27. 10 2014, when the Finance D1v1s1on mformed the Accountant -

General Pakistan Revenue (“AGPR”) that only health personnel :

workmg in Federal Government hospltals and _clinics were

qualified to receive the Health . Allowance. The AGPR

'correspondingly instructed the DGSE to stop payment of the

said allowance to its emplbyees as'no‘budget alloeation'for the .

said emolument had been made in the financial year 2014-1 5.

S. . The discontinuation of their Health Allowance was
taken to the Islamabad High Court by some of the respondents. .

Vide order dated 17.9.2015 the learned High Court referred the

dispute to the Secretary CADD for’ passing a speaking -order
thereon.; and till then restrained recovery of past pajfments of
the Health Allowance from the affected emplo'yees of DGSE and

allied centers. The Secretary CADD heard the parties and_by'

RS
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erder dated '21.3.2016 rejected  the entitlement of the
respondents to receive the said allowance. The principal’ ground

of his decision is that employees of the DGSE were e'ngaged in

the process of education, training and rehabilitation of disa'bled

children and therefore did not fall within the ambit of a health
organization. The respondents suecessfnlly challenged the said

order before the learned Federai Service Tribunal which has,

inter alia, by the impngned judgment dated 18.07.2017 declared -

that the respondents are entitled to _tne ‘grant of 'P:I"ealth'

Allowance.

0. : Learned Deputy Attorney General has contended

that after the lapse of the. Ordmance that had prov1ded a career
structure for the doctors nurses .and paramedxcs workmg in

PIMS FGP and NIRM the Health Allowance was granted by the

Federal Govemment as compensatlon to the saud health‘.'

personnel. He was, however, unable to show any

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that restricted'the‘ grant of the Health

Allowance to the claimed employees of the three hospitals
specified by him. As already noted.a'bove, the 'deﬁnition of health

personnei "provided in . the Ministry of Flnance _ Office

Memorandum dated 27.3.2012 is wide in scope and therefore |

unhelpful to his plea.

7. We . have examined the definition of “health
'personnel” adopted by said memorandum dated 27.3.2012 from-

~ Section 2(b) of the Ordinance which.is to the following effect:’

“b) “health personnel” means a person who holds a post in a_ny'
institute or organization ‘d'elivering services in the health .-
sector and included in Schedule-I, but does not include:
t) a person ,wh~o is on deputation. to the ‘Federal

Government from any Province or other authority;

gz
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,
fv:’ o L ii) a person who is employed on contract, or on work ‘E’; !‘
charged basis or who is paid from contingencies.” i
8.+ Itis noted that the foregoing definition of health ’,
personnel covers persons holding posts in any institute or . ‘ ij]
organization who are delivering services in the health sector that 3 o o “I
are included in Sehedule—I' to the Ordinance.-‘vLearned Deputy | ;]’ ’
Attorney General was unable to distinguish the 'respondents, ' B !'(f
who are employees of the DGSE and alhed mst1tut10ns/ centers, | H } E
NCRDP and NTD, from the paramedlc and support staff. '
..posmons that qualify as health personnel ,accordmg to. | S ;4 1?
Schedule I to the Ordmanc:e It is not demed by the appellant ' '_ :; ’
that educatlon tralnlnv and rehab111tatlon of d1sab1ed persons o ' l
are services provided in the health' sector. These services fall 1 :
_ : ‘ . i i
Within the terms 4of Schedule~l to .the' Ordinance and therefore ' 1 E
the providers thereof qnelify as health person.nel. | | r% ’r
9. Accordingly,.not only do the respondents fell _wlthin . ' JI
the category of person'siwho .'are,,in' terms vof Finance Division , g '
Memoranda dated 06;2.2012 and 27.3;2012, 'ellgible for grant of o :;
the Health Allowanee but their entitlement has in fact been j . :t
admitted by both the Ministry of CADD.and Ministry of Finance. T
. In this respect tne aforernentioned, letter dated 13.3.2013 issued ' ' )
by the Ministry of CADD! is referred.- Also the afﬁdawt of the .' ,l ‘
Secretary Finance, Government of Pakistan ﬁled in ‘the. .‘ ' |
_Islarnabael High Court pursuent to-that Court’s order dated: ]
2C.3.2015 passed inl"\Vrit Petition No. 4007 of 2014, speciﬂcally, 4,
records that the'_proposal approved by the Prime Minlster vide'.' ' E
| Summary dated 2.5.'1.2012 did not restrict admissibility of the f'
_l—Iealth' Allowance' to the personnel of the thr'ee'j hospitals ;
g/ (identified by the learned DAG). For that reason the Finance - i
P
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v : - . ‘ :"
g Division Memoranda dated 04.2.2012 and 6‘2 2012 made the ' N

)

) - allowance available to all health personnel employed by the

Federal Govemment in the BPS Scheme. o o E A

10. As a result, the said allowa_nce was paid to the

health personnel of the DGSE and its allied institutions until - _

LR AT BN TR

27.10.2014 when the Finance‘Division instructed the AGPR to
confine the grant of the allowance to employees. of Federal ‘ i i

Government hospitals and. clinics. Thi:s instruction represents

.
i
by,

merely a change of opinion which is not occasioned by an . ' I

amendment in the terms of el1g1b1l1ty for the Health Allowance

Therefore, as the Memoranda dated 04 2. 2012 06.2. 2012 and
27. 3 2012 issued by the Pmance Division, Government of
Paklstan still hold the ﬁeld in their original terms there is no | o
merit in the objection by the 1earned DAG to the entitlement of
the respondents to claim and receive the Health Allowance.

1. As a secondary and also tenuous argument; learned -

;
Deputy Attorney deneral contended that the Health Allov;rance is ‘ _ , : :
granted under executive fiat Without any statutory backing | | |
ther.efore the same can he withdrawn by the Federal Government, ' |

at any time. That is clearly a flawed contention. It is admitted

that grant of the Health Allowance and the terms of ehg1b1l1ty to ‘

receive the same were determmed by the competent authonty,
Mlmstry of Finance in accordance with Rules of Business of the
Federal Government. The original terms of the said lawful grant

still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred: a vested_
- right upon them. In such cir<:umétances,-the executive is barred
by the rule of locus poenitentiae from unilaterally reecinding and

- retrieving the benefit availed by its recipients. Reference is made




g ;., . “—to. &ki'stan; through the Secretarv, Ministry of Finéhce vs. \ : i!
Muhammad Himavatullalt Farukhi (PLD 1969 SC 407) and "

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 sc

207). Therefore without a change :)f the terms of e11g1b111ty for :

the Health Allowance even the prospectlve exclusmn of the ‘I

: respondents from receipt of the benefit shall constitute arbitreuy B | . ,

and unlawful action. | | | f

- 2. In‘,the circumstances we' do not ﬁnd e.ny error or [

defect in the 1mpugned Judgments of the learned Federal Serv1ce ' : :
Tribunal dated 05.10.2015, . 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement

of employees of the DGSE, allied 'ihstitu't'iqns/ centers, NCRDP :

and NTD to receive the Health Allowance is affirmed.

Sd/ - Miar Saqlb Nesar, CJ , -
Sd/- Umar Ata Bandlal J L
Sd/ - Ijaz ul Ahsan, g -
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.1 am. directed ‘to enclosé' héré"with a.- copy ."of A.O(TM)

- No. ’I‘M(F)/T 4Q/Health- Allowance/2017 18/138  dated  05.04. 2018 -

alongthh Honorable Supreme Court Judgment for further Pornphance: ’

. under intimation to AGPR Sub Office Peshawar acc_ordmgly.

_ D:\My Document\HAD Sectioq\ébmplaint regard.do¢ °

R S i
o 'Ojﬁce of the
Accountant General
Khyber Pakhtunkhwa Peshawar
~Phone: 091 9211250-53. S
| No HAD/Allowances/Corresp /2017 18/422 o Dated:‘l..9.04.201'8‘ -
- The Branch Ofﬁcer,‘: o
| . Pay Roll-4 Section.. "
‘Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED -
| "IN _CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
o 806-811/2016 BY THE SUPREME COURT OF PAKISTAN.




L,
o

§ . : ' _— /7 : ' -
‘ 1 : ' . : .
LA . ‘ . . A
S . "
v . : R :

N R — ORFICEOF.THE 1 1
- 4 o ACCOUN l‘ANT GENERL PAKISTAN REVENUES
* 7 'Sub Office - i}

.'ﬂ.‘“ q,» . : PESHAWAR
&amw“ - © PhNo:(091-5211278), Fax No:091- 9211301 |
No. TM(F)/T-40/Health Allow 12017-18/ /34 S ‘Dated: 0s ,04.2018 '
. To, - :' . . c :‘ - K : I
T \'/I“he'Accounts}Oﬁ’xcer (HAD), T 3)
S . Office of the Accountant General, -~ . - NS
L - Co ;Khyber Pakhtunkhwa, Peshawar, o - .

Subject: COMPLIANCE_OF. JUDGMENT DATED 17.01.2018 PASSED IN crviL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/20168806-811/2016 BY THD o
' SUPREME COURT OF PAKISTAN,

Please fmd enclosed herethh the Accountant General Palustan Revenues,
Islamabad 1ettcr No-TM/18- 64/C1rcu1ar/2017 18 Vol-B- III/589 dated 12.03.2018, along-wrth 1ts
enclosures on the above subJect '

_ The Supreme: Court ‘has made the employees of Director General Spccnall
| Cducation, its allxed institutions/ Centers, NCRDP and NTD entxtled for Health Allowance.
Hence, the’ Dxrector General* Special Education has been transferred to Province under 18"
amendment and become a Proviricial subject, 1t is kindly requestcd to take the I‘cqultG acticn on - e

the above noted subject judgment under mtxmatlon to this ofﬁce for ‘onward subnussxon of -

B comphance report before the: court. '
C JNTS (TM) '

A .
%(AGPR Sub Office Peshawar

office of ﬁ;ze Accountant General, Paklstan Re_venues s

.. : Copy forwarded to Accounts Oﬁ' icer (7‘1\0
- G-8/4, Islamabad. :

—
ACCEOUNTS OFFICER (TM) =~ -
AGPR Sub Office Peshawar

*—%
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PESHAWAR HIGH COURT, PESHAWAR.

 FORM‘A®
FORM OF ORDER SHEET |

Date of Order
or Proceedings

()RDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES '

1

2

19.09.2018

LAY

Present;

| Finance Khyber 'Pakhtunkhwa, Peshawar

No.4301-P/2018 with Interim Relief.

Mr. Muhammad Khursheed Khan Advocate
counsel for the petitioners.

M. Moeen-ud Din Hamayun AAG for the
respondents.

* % %

Despite direction of this Court dated 11 09.201 8

| the Advocate General Ofﬁce failed to check the relevant

quarter ie. respondent No 2 and apprlse the Court about - the

consequences of the impugned letter dated 03.06. 7018

' anoth‘ler letter dated 14.09.2018, whereby the Director Social

| . .
Welfare & Special Education Department despite repeated
reminders of Accounts Officet has failed
L , o
Finance Department and release of budget through SAP

system under object head of health allowance is still awaited.

The lethargic anddisobedient‘attit'ude of the c0‘ncerned officer |
has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, " the Secretary | -

pefsonally appear ,bef'ore the Ceux’c and explain his position.

Todajy, the learned counsel for the- petltlone'rs produced |

to provide the |

requisite admissibility of health professional allowance from |

is directed to’

EXAWMUNER
A Peshawar High Court
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| . ‘
To come up for hearing on 04.10.2018. .

Interim Relief.

Notice for the date fixed. In the meanWhile,

| Profe$sional health allowance shall not be deducted from the

petitioners.

R SR

................

*Ayub* Hon’ble Mr,

Rooh-ul-Amin Khan & Hon'b]éMr. Justice Qalandar Ali Khan.

-
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ZAK/\l Uu:( 2, SOCIAL WELFARE, SPECIAL EDUCATION
| S WOMEN SMPOWER 1\/%ENT DEPARTIVIENT .

SUMMAR Y SO PIP.\O\,/INC!AI... CABINET

A el

Subject:- DRAWL O F HEALTH ALLOWANGE. BY THE EMPLOYEES OF
. SPECIAL EDUCATION | o b ,

WIP.N©0.430/2018 NAZEER SHAH VS GOVERN ":E‘\JT OF KHYBER
P'&KHTU\!‘ CHW A : '

4

|
Before the " 18" constitutional amendment the employees of
- .

Directorate General of Special Education, Islamabad -were allowed.and since

01.04.2011, after the 18" amandment they were workis Ngun dor l.'lL’J Suerolary,

Social Welfare Dl.f-zp;an‘tmf-‘:r'.t.'i'«fh\,fl"ntvr Fakhtunkhwa, Till their develtiion and wnoe

01.01.2012 the petitioner” were receiving Fealir Professional Adowaing vide

cn (1"\!1 RO [

o

Finance D'ivisnon (Regulation Wing), Islamabad Netificat]

2. . This allowance was stopped by Federal government ari accordingty

i : , .
- lhe petitioners filled a service appeal in Federal Service Tribu mal, folamabad and

on 18.07.2017, the Fedgral Se:vuce' Tribuna' decided in favour of the pelitoners

'(/‘\r'-nnex-ll).v | ' ; I , L

3, - The. I-edelal Governn ent then challengcd the JUCngHl / L()Ull I(m of -

‘lhca Federal Service lnbunal in the Supreme Court of Pakistan bu{ ll)u clp( K i ourl -

also der:lded in favour of tne petitic ners (An 1c/\-‘H),

4, Aftel shlfmc LhC suvxces ﬂom I—cdcra! Govcrrmrn' to Pxovmmal'.

ovemment of ‘Khyber Pa htunkhwa, the employees of Spec'lal Education were

L

receiving the sald allowa provisionally on 13.06, 2010 the /-:\ceountantf Oﬁ‘ic_er

(PR-O4) office of the A

cOun ant Gene al r\h\'bcr Pa}’munkw‘a has written 2

_O_

'il tter to Deputy: Commlsuonel Peshawar with a2 cooy to Dlrectm Sec'al \/\/eharc.:-

|
and Secretary, I'mance Dcpemv'nt that budget for the Healt h A loxn'dnce h-

been allocated but the same has nbt been uoloaded {0 the SAP ( om puier y lurr
lill date. /\ccountant Off'c‘c.r (PR-C4) further clarified that the Accountant Cmuuml
Olfice has released the paymeu \Health Allowance) to these cmpluyor 4 r’m 1he

larjuest of Social Welfarg: Departm.cet in cr*mphence of the judg mml rJf avprame
' I

uurt of Pakistan dated 7 01, 70 13, provi sxonaHy nd subject to-its e 1 Wasihilily

|
I
i
A
i
b
i
l

/




| GO\/”R\Y\' ENT OF vr\\fafaoa\\ HTUNKHWA &
ZAKAT] USHR, £ SOCIAL WELFARE, SPECIAL EDUCATION.

Ty q;:a 2 WONE= =M ;\ﬂDO\F\. \_“\*‘ﬂ—‘.\ll D::D/m—\ .‘ECE-.N ¥

SUMW\RV} OR PC’O\/M\V“I _CABINET

Guhject- DRAWL (O FOHEALTE A A O\wac, P,\g_-_’_

,.—-——"“_"‘ monwaired
SPEC\AL EDUCAHON i. oot

WP.No. 430/20\8 NAZE S%AP \/Q PO'\/L‘RN'&\W x\‘ Oi H\’B‘E[\_
- PA V‘—lTU NKHWA : : :

_________,,—-——-———

1

from Finance ‘Depalrtment Khybe pPakht unknwa and that in cas ¢ the re jeased

| ;bucl(;et is not been uploaded {0 tnc SAP S\/SLGIT\ th\. pa\/n‘ent of Health

/-\HO\Nance will be stopped (Anne,\ m)

5. - Accord'lngly the emp\oyces of Spema\ Education ﬂ\h—d a writ pe't'itio"n
undor'artic\e -199 |of the‘\ consututlon of Pakistan, 197u and IOQU(‘S lad for
suapension of the above ' mentioned letter of Accountant Ocnmn\ K\\\/\J('

Palkhiunkhwa and\ for contmuat'on of Heahh Allowance. on 19 Oﬂ 9018 i nn

Cartor sheet \ssucd by h n \onm able Cou‘t in the f,ubjcct vvn\ pcu \m tha H\HIL

!
\

' Hm(‘\(‘d the Sccrctaxy, ﬂmanco Department, Khyber Pn\\h\unkhw‘ e P \n\n\\\y
n\:pum before tho coumon 104 10.2018. in compliance wilth the courtl oulu\ \\
- Secretary, i‘\nance Depaltmcnt opeared before the court on 04, 10. 2.018 und \\

|

" honorable .court, dlroctod ;\ e ancrnlary,- Finance Papartmaent that® P ofest \01\ \\ :

Heallh A\\owance shall nct\lbe deducted from the petitioners (s,-\nnexf\/).
\ \ . , '
|

6. l-\nal\y in céxnpuanc:c with the oxdcls of Honomb\é Pcéha\&/af' H‘lqh

Court Pcshawar “the Secretary Finance . Depanmcnt requc%Lcd vide his omco

_létter No. SO(th)/FD 3\ 7521/2013 daLed 01.10. 5018 advising th|5 departmont

lo move a summaxy belnq LhC Adn’lnlstra’t\\'e Depanment after tho»ough analysis

forthe apploval to C_hl_ef H'\\SLCl Khyber Pakhtun\&hv\ia (Annex-Vl).

7. ' Pursuancc to the orclar of Pcchawal Iigh Court Pes‘n'iwar dated
.04.10.2018, the. Ch\ef M\nlster, Khyber Pakhmnknwa is rcaucstcd 1o allow the

-lealth /—\Howance to tho pmmnnw and '\mplemcnl \he order oU\w Honare mm

‘
v 1‘,

courl.



. 3"OVER NMENT OF K- lYBER PAKHTUNKY H/VA
ZAKAT'--USHR SOCIAL WELFARE, SPECIAL EDUCAHON
: VIEI\ ENJPOWE}\MLNT D}:PAR ['IVILNI

i :
i "

i
P

. ll
SUMMA RY! FOR OROVINCIAL CABINEI

“Subject- DRAWL O F HEALTH AL LOWANCE BY THE FMPLOYEES c>F'7~-f,~
o SPECIAL FDUC‘/\I'IOI\

WP, [\10‘430/2018 NA?T!” W SHAH VS C‘OVFT’NMFNT Or- l(l iYL"F’I"‘.AV
P/\KI-IIUNKHV\//\ ‘ oo :

8 On thezdbservatib’hs of Fi wnce Department - the deparir‘;wcml-dl Eoninl
Wallure res sponded and plovums the roquisite. information. The l'—'irmnc‘n I'lc'mrnln'mu(‘
Khyhor P.ll\hlun!\hw”\ Propos v,‘l that the subjoct case uny Do placad balore e
Frovincial Cabinet for appropruglc orders with regard to (he app(oval ol The Rraposod
ulilowunee in laht of L:mul Dc‘u ‘mn Alonawilh the issue of nww—q:.mw'nc:m and athor nllio
matlers (Anncx-vii). | | | S .
9. .. The Chief Mln;stu | Khyber Pakhtunkhwa in Pdfcl 20 of the sumimary has

rllmnrly accordaed app roval Lo }.)Ig,lc.c.‘ the :.ubjuu issue bafore the meeting of Provinein

Cublnet ror_app.loval plumse.

1
10, . The Provincial Cabinet & requested to allow the "Mealth Allcwance” (o (e
petitioners and implement the ardor OF thee Bt m.‘: blo Qowgy, 777 T T A
' : N
TN ;
!

R ! : . ' - @
N 1\ _ S - ((MUHAMMADTOREES KHA N
_ A - Secretary to Governme ant of }\hvbnr Pakhiunkhwa
, / . . ~ 0 Zakal, Ushr, Social th( ire, Special Educa don &
'.)\ ' - ' \/\JOfnm I-mpovum;n Df\o:ulw "1(

N



GQVERNMENT OF KHYBER PARKHTUN WA
 ESTABLISHMENT AND ADMN: DEPARTMENT
~ ( CABINET WING ) | R ’

o No.SOC{E&AD)9-24/2019.
et : I Dated Peshawar the 28t Octoet , 2019:

-

- The Secretary to Govt. of Khyber Pakhtunkhwa

Zakaﬁt, Ushr, Social Wellare, Special Education & Women
Department. '

SUBJECT: DECISION OF THE MERTING 6F PROVINCIAL CABINET
DATED 22.10.2019. - . - A

Dear Sir,

. 1 am directed to forward herewith the following decision of the
meeting of Provincial Cabinet held on 22,10:2019 under the chairmanship of
_Chmf Minister, Khyber Pakhtunkhwa for implementation. .. : ' '
AGENDAMEMNO.6 = — ol
| DRAWL OF HEALTH ALLOWANCE - BY THE EMPLOYEES OF SPECIAL
| EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
‘\PAKHTUNKHWA e L e

' \ Decision of the Cabinel

i

H
i
4

F—

The Gabinet approved Heal Aflowance to the devolved employees of
| §pecial Educalion iristitutions at the rate of one running basic pay- |

i

1

k implementing Department: Zakat, Ushr, Social Weifare, Special Education &
a Women Empowerment ‘ S

2. I am -to request that-an implementation report of the Cabinet
decision as reqnired under rule 25 (2) of the Khylser Pakhtunkhwa Government

rules of Business, 1985 may Kindly be furnished on 0P priority basis to the
Cabinet Section, Administration Departmeit. ' i

| ,J\ T S:E"CT{?C}I:.‘I O

FFICER (CABINET)

ENDST.NO, & DATE BVEN.

ngy to-

© p.8 to Secretary Administration Department. vent,
o Additional Secrctary (Cabinct Administration Departingnt
pA to Deputy gecretary {Cabinel] Administration Pepartm el

@

pr—




1

o I,

o O KHYB

oo

\ . ‘ A
1 ERP AKHATUN KHWA
A O o ARTM ENT o
R GULA

FOMN WING)

Dated Peshawar the: 25.11-2019

NOTEFlC/—\TlON 4
;N_o.FQL$_C2§IQ-\\)8-7/2019. In pursuance of the Supreme Court of Pakistan Civil Appeal

il )

_ 53

Nc;g‘H/ZOW(:S titled “Muhammad Atique-Ur-Rehman & Others vis Feceral Government of
Pakistan through Secretary Capital Administration etc,” the Government of Khyber.
pakhtunkhwa (Provincia\ Cabinet) has been pleased to approve Hezlth AllowanCe at the-
rate of one running. basic pay to the devolved employees working 0 the Special

. Education Institutions from the date of their devolution 10 provincial Govt of Knhyber

Pakhtunkhwa.

). The above said allowance will be admissible o'nl'y"'”t'o. the .employees of
Special Education Institutions of Khyber pakhtunkhwa devolved ander 18" Cons’ti‘tut‘\ona\

Amendme ni.

gecretary to Govt of K.h'yber Pa.khvt"unkhwa
E Finance Department

ndst: Mo. & Date Even. . - |

dst: NO. o 2=

Copy is forwarded for information and necessary action 10 the:~.
1‘4cotmtani Ganeral, Khyber pakhtunkhwa, Peshawar.
o principal gecretary 10 Chief Minister, Khyber.Pakhtunkhwa.
3. Principa\‘SeCrétéry to Governor, Khyber Pakhtunk]hwa. L
4 Secretary 10 Social Welfare, Special Education & Women Empowerment Deptt:
5. Director, FMIU, Finance Department, Khyber Pa};htunkhwa. | : o
6. PStec Minister Finance, Khyber pakhtunkhwa.” . .
7. PS10 secretary, Finance Department, Khyber pakntunkhwa. ,

g, PSto Specia\ Secretary, Finance Department' Khyb'er pakhtunkhwa.

g. PAto Additional, Secretary (Re:gu\at‘.on), Finance Departm<'3nt. ‘
~10.Master File. ‘ A o , .

S

Ta.

,_4_),." :;‘ N




(

To, , :

The Director of So'cial W’e}fafc, .

Special Education & Women Empowerment Department,
Khyber Pakhtunkhwa, Peshawar. ' : '

ALLOWANCE TO THE APPLICANT W.EE._ THE DATE - OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL COVERNMENT OF KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012. - . |

. Subject: - DEPARTMENTAL APPEAL _FOR GRANTING/ALLOWING HEALTH

-

: Rcsp' ected Sir, -_ v . . ‘ _
With due “respect it is stated that [ am the employee of Special Education

Department and is serving as Sweeper at the Government [nstitute for Mental Reiterated
. & Physically Handicapped Children, Peshawar, quite efficicncy and up to the entire
satisfaction of my superioré. That the Provincial Government approvcd Health Allowance '
at the rate of one running basic pay to these devolved employees working in'the Special
Education Institutions from the date of their devolution to the Provjncial Government.
That the employees of Special Education [nstitution under the Federal Government were
receiving HéaI’th Allowance which had been stopped/deducted from their salaries against
which those employees preferred service appeals before the Federal Service Tribunal, |
Islamabad and the same have been allowed in favor of the employees vide judgments
dated 05.10,2015, 11.01,2016 and 18.07.2.:017 and the employces of Special Education
Institutions declared entitle for rec¢iving of the health allowancc. iThat the. respondent .
Department feeling aggrieved from the judgments of Federal Service Tribunal, Islamabad.
filed CPLA No. '811/2016 with title of (Federal Government of Pakistan through
Secretafy Capital Administration etc; VS Muhammad Attjq' Ur ‘Rehman & others)
~ before the Hor_l’ble SupremcCo'urt of Pakistan and the same has been dismissed by the
, Supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Spécia'l -
Education Institutions for receiving of health: allowance.- That it is pcrt'in_eﬁt to mention
‘that the Government of Khyber'PakhtUnkhwa Finance' Department issued Notification
~ dated. 25.11.2019 in implementaﬁOB of thei judgmeﬁt; passed by the Ton'ble S'up'reme'

Court of Pakistan in C.P No. 81 1/2016 and approved Health Allowancc to the cmployees
of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution ‘o the Province. That in light of the judgment -of Supreme Court and
Notification dated 25.11.201'9‘th‘e. applicant time “and again requested  the authority
concerned for the -grant of Health Allowance in light of the Principle of Consistency but
no reply . has been received from the-'quartef. conc’emcd_."l‘hat ‘the gpplicam’ feeling
aggrieved from the inaction of the authority -concerried by not ‘allowing/granting_ Health
Allowance similarly to the other employees of Spécial Education Institutions preferred

the instant Departmental appeal before your good self for the grant of Health Allowance:

- It is thcrcfore, most humbly- .prayed that or acc_eptanbe of this Dgpart‘menta] ,
appeal the concerned authority may Very kindly be - directed to grant/allow health
allowance as per diréctions‘of Hon’ble Supreme Court of Pakistan and Notification dated

©25.11.2019 of the _Fihance Department from the date of devolution 10 the Provincial
Government of Khyber Pakhtunkhwa. : ‘ S

Dated: 09.02.2022. o ‘
' ‘ You’ rc_'Ob__edi-cnvtl‘y. E

. . Mst;: SIIAMIM,Swecper,
» Government Institute for Mental'Reiterated &
.Physically-Hahdicapped Children, Peshawar -
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WAKAILAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022
| (APPELLANT)
Lo (PLAINTIFF.
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department _(DEFENDANT)

' Vf’e 54‘-”‘/‘”"" A

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar (o appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

”~

Dated____/ /2022 L ()/

CLIENT

e

ACCEPTE
MIR ZAMAN SAFI
ADVOCATE

nay. adwe cbv'Q,v 3523 @W\&u’v

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,”
Hashtnagri, Peshawar.

Mobile No.0333-9991564

0317-9743003

1



