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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" Juné; 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

-~

Khattak, Additional Advpcate General for the respondents present.

Reply/comments on b;:half of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Miah Muhammad)
Member (E)
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1 31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
b : be entered in the Institution Register and put up tg the Worthy Chairman for
) proper order please.
J .
ozrDész/I/ This case is entrusted to Single Bench at Peshawar for preliminary
' hearing to be put there on o2 Dé' 2% Notices be issued to appellant
and his counsel for the date fixed.
CHAIRMAN
2" June, 2022

Counsel for the appellant present.

Learned counsel for the appellant submits that similar

connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this

matter be fixed with the connected appeals on 13.06.2022
before S.B.

(Kalim Arshad Khan)
Chairman




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
Case Title: 7%@,( f% b / \ K/MC‘(// M ﬁ%ﬁ
S.# Contents ) > 5 |Yes |No
Koy

1. This appeal has been presented by: 'y "
5 Whether Counsel / Appellant / Respondent / Deponent have 51gned the —

) requisite documents?
3. Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentioned? v’
5. Whether the enactment under which the appeal is filed is correct? v
6. Whether affidavit is appended? v~
7. Whether affidavit is duly attested by competent oath commissioner? v
8. | Whether appeal/annexures are properly paged? v
9 Whether certificate regardmg filing any earlier appeal on the /

' subject, furhished?
10. Whether annexures are legible? v’
11. Whether annexures are attested? v'
12. | Whether copies of annexures are readable/clear? v
13. Whether copy of appeal is delivered to A.G/D.A.G? v’
14 Whether Power of Attorney of the Counsel engaged is attested and |-

| signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? v
16. Whether appeal contains cuttings/overwriting? el
17. | Whether list of books has been provided at the end of the appeal? v
18. Whether case relate to this Court? N
19. | Whether requisite number of spare copies attached? v |
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of partics given are complete? v
22. Whether index filed? v'
23. | Whether index is correct? v
24. | Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on
26 Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite
" | party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR M -5% |14 hy’}cr PFaldhtaikhws

Serviee Teibunal

APPEAL NO._g| L1202 aiars o B0
ibi Bawd.}#éz’;”izz——
Mst. Bas Bibi, Aya (BPS-04),

Govt: Institute for Mental Reiterated & Physically Handicapped Children,
PeShaAWAT .. eeeereronnesreesnerosscsacinesisesesonnenssenssnsesascsessensanase APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED_ 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
|%lledto—éﬂa§’0f the judgment of Apex Court and Notlﬁcatlon dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
strax Provincial Government i.e. w.e.f January, 2012. Any other remedy
“ ‘7/0'7)‘/ which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Aya (BPS-
04) quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province beforc the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
ANNIEXUTC e e e eeenneeeensnssoasssssesessssssnnssssosasnsssesssasssassssssesssssanss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as AaNNEXUIC..ceveeirrnciacinrereennennnancancasn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant servirig in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached s aNNEXUIE...vveeereeirieitiereierieterniiernrensnesesssssnes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexurc.....ccoeeeeeiieinieinnen. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXuUre..oevvireieeereeeranaenaiieanennns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as annNeXUre...o.eereereiineneernieraceanennasasenas L

9.  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATITIEXUTC e e eeeeennnnnssesosssnsassssasssssssssnsssssssssssssnnssssassssssssassssss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

THROUGH:
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

N /

DEPO T

J

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

BAS BIBI " VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

i
MIR ZAMXAN SAFI,
Advocate
High Court, Peshawar
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- n\lowam:cs pn.s\.rlbn.d by Federal Govumm.n\ for itls -..mployc‘..s. \vnrt_hcr»'
statcd that ﬁn.mcul dircelive coutained in Mxm:.tr)' of l"umncx. O.M’.?
" No 2(13)R-‘2.I"'011 dated 06.02.2012 was unamblguous und clca!rljk .

supuhu.d ‘\dnuxsnhxhly ol Health "Allowance. lo .1ll hu\lth puson \cli in

B A S RS- SO R

cmplovmcnl of Vederal Go\'mum.nl in BPS !suhu..w hul d cspite the s "‘id.z‘ :

notification of the Finance Division, the’ .\pps.ll.m(s were dc..puvucl of lhc.'
: ] et
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md bcm:tm In summvl of Im \usmn the h..xrm.d counsel” for e

aHg h:muu'. ol 'S d:ucd 0s5.10. 201s, 1 01 "OIG
nl 3 No ""4(R)Ch/""01 3, S67 in

Y 1 J"'Sl(l\)LS"Oh & 381 (o
for ihe <anu. relicfl The .

‘ appcllan!s u.fcn -d 1o the
18.05.201% and- 14.12.2
$72(RyCsra013, 76 4
405(1{)C8/2016 and prave lcnrnc(l counsyl
vchcmctilly argued thay ). .Lsponduu -Finance Dx\'lslon-w |

:md cold in the same. breiu) a8 on the one h:md it had .xdnnuul the clmm ot‘
lhu .lp,;t.l...nl.. in para 3 (SR LR g Coirinen

Islamahay ngh Court, Islamalag w

lulc on the mlu.r Wil
“the same. claim vige.

uulLr ;i llL(l 2! U3, "016 Ie

‘conleride that lhc bcm.!'(
-onece sranted and acted: upnu h

M ereared a vutul n--hl whicl u)uld not be

atural justice, The

At impugne orders were

- Withdrawg nmh(cmll\ i violation of i plmcmlc or n

."lcamcd c.omm.l for- llu .:mu“.ml lasily’ argucd (f

'\-ozd ab uuuo, cm.lm “nen. ;ndlcc and i nvm[-

ha - sdnclity of Inw g
withdrawg) / Moppage of sy

iy mnmmigd ta puni.-;hnwnt which cmlld not
Le .1w1rdcd without adopting e

pmvulul lll\dCl' the
Gov ‘ernment Su\'.um (i Hu.mngy uml l)u'.uphm.) l\ulu. 1973

4. - ~ The: :lppcalx w

!
cre lcmlcd by llu. rc':pondt.n(s Il was shlcld

(hnl the sajd allo“:\mc \\.l\ Lot

-~ fal pndrr the detinitiyn ol healily pitsonne] beg;

-a person whe- hcld a pos( in any institute or 6rg

anization dchvcrmg services
“in the, hcallh scctor and mcludcd in Schcduk,-l

It was rurll.u' submxltcd tha

the Hcalth Allowancc was nllowcd prowsnonallv (o the appellang by the

A()PI\ on the bagis of C/\DD Division's letter dated 0603 2012 buy
_subscqucntly-uml Dmsxon ':un a rcfcrcucc to the anm.c Dlvm
its concurrcncc for admmsnbxlnl} ot Huuh Allowa
same on 14.03 2013 on.the groun

on lo scek
:mcc which regr cltcd the

d lhal lhc.y were mvolvcd in the process

- of cducation, raining . :md rclznlnl:(.\(mn of disabigd. ulnldxcn el Persons

with dis; abiliticg and hc.m.L unuld Aot be declared gy health pursonnel to.

become cnijtley Tor the said allowimee, The CADD 0N 13.03.2013 iy jiy -

commumc.mon o A\GPR wmcvud sam.hon or the Hu\llh /\How.mcu to-

.. DGSE cmployccs \\lthhu( cu..carrcnc«. n(‘ (h-' Finance ansn.n and the

AGPR made PTO\'I\IOHHI Payment” ':'o the appcllams whxch was

subSLqucnUy clm.onunuccl .:m.r verificition ol c.nullcnu.nl in ordt.r to
prevent the misuse of (hm a'lm\am.c by non- =cntitled pcx:.onml

subnuucd h_\' 1c<ponduu No,2 th.u health .lllow:mu: W

4. mﬂ m S, }(R)\ .\/2()1(». ug wuh M P‘. \

ns hlm\'uu' lml

.L.(. W Hentble

, thc.y du.hm.d A

.ldmﬁmhh. to the appcllnn(s as they did ne "

duse h...-mu personiel me; . -

It was

as granted with (fie
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: .‘scu,m.c:. .G, Pohcluuc nnd Nation;

: c..u—md uul by .x mmu-')rofcssxon

" récord,

~ Federa) Govcmmcm from any Provmcu or othcr authiority-

-The appcllants are ncither deput

50 8650w STIOOCS2016, ete. win, M.rs,

.xpprm’.ll of the [ mm‘ Minisicr, hrougl Summary,

”H‘LL lLdu‘dl Gove Crment Hosplldls i.c. Pakistan Institute o Medicy!

al lastitue ochlmbthuon Mcdzcmc
Hu. Ducclor.uc. (n.nu-nl of Spccml Education |

& Socml Wclfnc bcing' an
L(luw(lmnl Dbody, . dwlx willy

and pcrsonx wuh disabilitics, \vhlch w.xs

al’ lc.tm mcl( dmg (cnchcn p;ofcssmnal-;
stridorg, minister inl wd suppuitive /
falf within lhc ambit of hcallh organizaﬁon
*health pu‘sonncl o get the sajd

dOblOl.\ .xdnmu- .uu.x“.u_y stal’ did Bat

.and coulq not_be (Icclnrcd as-

.llluw.nu.t. The u.\pnndt.nl NO.3 ..
AGPR injts parawaL comments suby;

Nilled that the xdcmxcal _cascs: uucd Dl
Farkh F. Lodhj, clc vs’ Sccrcxary

Fmancc were still pending bu[oxc lhc
‘Hon'ble Suprcmc Court of Pakistan, :

S "Wc hcard,u_x“q:_léhméd,coimsél}\

6. Hu. hc..nllh .lll()w.mcu quhll to onc b
was granted (o the hc.xllh personngd

in (he cmployment o Federa)
Govunmcm. in 18p's buhunu. W

ith clTect lunn 01.01 20]2 ll Wars mmlc..
admxs_sxblc o non-ch'ncnl cadres, In reply to.

dated 12 03. 2012 the _

172 da(cd 27.03. 2012 Iunuslu.d dt.l' initj
that hcallh personnel® meany 5

Organization. delivering services iy - llu. health Scelor and cincluded iy

Schedule-, bug did not mcludc pcrson who Was on deputation to. the'

dnd who was on

comract or on work chargcd basis or who Was paid from contingencies’

nuomsts Xrorn any Provinee . or other -

_ authomy nor have been: cngagcd on contract or on ‘work" chnrgcd basis, .
- They arc also’ not being paid. [rom conlmg.ncu.s. On the conu wy; lhcy are

civil erV.mls under seetion 2 () of the Civil bcxv:mla. Acl 1)73 um! are
dclxvcrmg scrvices to the disabled chlldrcn / _persons. The bcncﬁcmncq I
appellants comprised of Acudcmx and-Administrative Cadres, Accor dmg

1o the dcﬁmuon {urnished bv the I‘maucc Division vide- thur u.0. daled

27. 03 2012 thc appc”.mls arc entitled to hcallh allowance, In paras-6 &7

undcr_l'acts of parawisc comments filed bc(orc lhc “lon’ blc Islan}:ubnd I‘Iigh_ ',

"Iy -'\f'\- -.“
’r:‘(' lfs

B{JC},.L

},or!‘

Sedlmpat By ni“j I
Fedors 8,001, ¥

Seet 4y, |
LI PCPI
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...I.H.'__; : V» L ,'v;"-‘

bpt.cmcally movul for -

the . pxoccss of edication, training ang
rdmbxhl.xlxon of dx'.xhl;d chxldrcu

as'ic' p'n);' of rumiing.s:xl:iry' .

i query’ nu.u..d by AGPR vide'
letter No TM/1S. 64/CSHPIIIPSI2OH -12/186,"

chulauons ng of the Finance vaxsmn vide U.Q. No.I? 2(13)1(-2/2012-

ion of the healy), personricl by slating
persons ho held a post in.any institute or
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L No aoomom itw

" as.. IIPA ('or DGSE for ﬁu

, undcrslandmg D. O

) u Wwas duty’ of AGI’R. lo ‘tak'c -acti
. cnmlcmcnx It w

. CADD & DC'\L. lht.rduu.'

legitimate tights, A hru. nimibey uf cm

. the Hon ble h.lnmnbnd llu_,h Count,
. Tribunal."This sccins lo bc discrimin

: nppt.llanls ‘have been dxrcucd by

- amount . whnch is ‘against the princij

“the h"hl oﬁhcgudvmcm of Hon'ble §uprc

iy S Wc wauld hkt. o make |

6 56.) 10 57‘(R)(.‘§/"’0l6 cte. with M, I's,

Court Islam.ubnd on’ hch.m or .sc.v..n..hry Fi mnm.r Dw:sxun in Wul p

'as calc"unc‘xlh admxllul that in Apral 201

C.'\DD agﬁm <uhnmlul NIS / BOs. -cont

auung a pmv:s:on ol Rs.100 million
:mu.\l yu.u 20144 l'i

cndonc (hc N!S I BOs -ang l'ou.g,l'ull)' d«.duc.u.d .m

mxlhon o{' HPA lcavm" Rs7.458 mxllxon

or- thq pcmxonus (now
:\ppcllnm..) i.e,

24 cmplm Ces who bel
under the eriteria - of cntitlement ot‘ HMPA, as per DI'A (LADD)
Aciter. dalcd 09. 05. 2014 was
Orgamzauon to AGPR for stoy ‘

on- on lhc said “letter and-

decide
as prayed (hn( the pcuuon W

as an

the Finance Dnvmon be! exel

uclul ﬁmn the hst
‘of- rcspondcnls. Now the Fin

anee Dnvnwm h
staneh, 1 is oy ;xllowcxl tu

approbate” “and u.pmh
been submi'ucd'bv

ate.-No logical reply hay
the r\.s,)onduu:. for d\.pnvm

playees of the Fc{lcru’l Gov

similarly placcd. nrc gcumg the said advnnmpc Why, then,

lhc appellants
be deprived, is not clcar from what h.u. be

iy wnllcn in lhc commuus bufou.
l:.l.mmb.xd and (hc F cdual Scrvxcc

25 of the Consutunon of I<I.1mxc ch

fesponderit No.l to, rctuud the paid

Hon'ble Suprcmc Court.of P:\kxsmn hus consxslcnlly held thal thc bcm.m
oncc granted and acted upon crc:xtcd

C
wnhdrawn umlalcrallv, in \'lolauon of n:uural Juslu.c.. Ttis

an cst'xbhshcd
laiv that bcncl‘ls received by

a Cl\'ll HCX'V:IH( CVLH under u'mncoua (‘Ndl.l
passed by the compctcn( .mlhon(y \vnlhnul .my )

xcwant could

aull on ihc p.\rt ol civil’
not be recovered  even if

sulm.qucu(ly withdrawn or xuuﬁu{ We. are I‘u:rli('xcd o take l'lﬁs view in

me Courl of Paus(un reported in

PLD ‘1992 sC '07 chcc o this c\tcm, (hc xmpu:.nud orders are not
legally suxl‘\mnblc and liable to.be sct ‘mdc. :

3

an cmplns;s on lhc Judgmcnls of the

l"nbunal in Appcals N'o.ZZd(R)CS/"Ol:; and 381 1o 40$(R)CS/"016 dalcd ‘

e .rl ‘7“"'"
2'1, " g, c‘l(-

cli(iou

4 Mm1 .(x)' of

v lm\ku' DE /\c u.lu'-ul to’

amount of Rs, 92 542

onged to mcmcal prot'cssxon and came

xssucd by FA's:

.ldll'llnl'sll'.lllVL v;suc wxlh '

as chme up wnh cl:ﬂcrcm,

g the ubpcllanls of their

crament,.

atory lrcalmcnt oftcndmg Article 4 & }
ublic ot‘l’aktslan 1973, Furtlier, the

dle of Jocus pocmxcnlmc bccuusc. lhc L

a vested: nght whxch could not be -

the bu\chc:.nl order’ was. v
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’ US.10.2015 and 14322010 whercin the comrd‘vursv rclaling to lHealth - /3 ' “ -
.'\llo\\-ancc has 'ulxiuud\. been resolved. When confxonl«.d with the said lact, 4 |~' .
the respondents have failed 10 deny the fact. As such, the .xcuon of the

respondents appeiars 1o be i inconsistent in the light of the .1lou,mc.nuom.d

Judgmcms on account of’ Asiicle 23 of the Constitution which guaranlccs

ccqual rights and equal protection of law for every citizen. To cnsure . v

umfommy ruh. ol \.onsxs.uu.y must be applicd whilc consldurmg the case A _ v

ol the u|\|u.llnul. Ninwe thae Vlone® I-l‘ A|u N Comret vide s Jwdpanment o the

casc r\,porh.d as 1996 SCMR 1185 has alrcady held that

5\>Vc.rn.uu.s Jemandy thui the buu,ﬁ

rule of gpgq
is vl the suul decision be uxlcndcgl lo -
other civil servints also, who m.:y not'be p.um.:. to the litigation, lnbk(..ld ofl

compelling them lo approach the 'l'ubpml or any other legal forum. I-lcpcc
. the claim of the appcllants is rcquxrcd to be decided on the same analogy / :

pnnclplc as framed in the cases of Dr. F arrukh F:az Lodhi and others by the -

Tnbunal vide its judgment dated 05 1() 2015, 11 01 2016 and 14, 12, 201§
N
Lo .S I‘orcgomg in view and 1ollowmg thc rule of consistency, thc o 1
Jimpugned orders dated 21.03.2016 wnd 25.03.2016 are st aside ;vxlh i
dircction to lhc respondents 1o continue the Health Allow.mcc ulrt.udy TN
‘ granted to the appehants suu.'c 2012, and ta refund all deduction made in
complisiniee with the impugned orders within u pulud ol vne month Trom ; g
e tdate the \ul\\' ut this Judye et s recaivad i Ihcn office, Since the main . . 1 ]
appeals have | been accepted; xvlu.c.. Ietitions .m. “also aceepted, A
v. Juxll.muu W apply .uH the tithed .l])])l..ll\ mutatis mul.xnchs. o o ' : ;‘ .
10. - There shall be no order as 1o costs. : o, PR I
- - 1. . Pamcs shall be informed. accordmgly - ! - l‘T e .
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05.10.2015 -and 14.12.2016 wherein the controversy relating to Health "
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact.. As such, the action of the
respondents appears to be 1ncon51stent in the 11ght of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and.equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of -

‘the appellarits. Since the Hon’ble Apex Court vide its judgment in the case

reported as 1996 SCMR 1185 has already held that “rule of good |
governance demands that the benefits of the said decision be extended to
other civill servants also, who may not be parties to the litigation, instead of

- compelling them to approach the tribunal of any other- legal forum. Hence,

the claim of the appellants is required to be decided on the same -
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal Vlde its Judgment dated 05.10. 2015 11.01. 2016 and
14.12. 2016 : ~

3. Forgomg in view and followmg the rule of. con31steney, the 1mpugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the’
respondents to continue the Health Allowance, already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one 'month from the date of copy of
this judgment is received in their office, Since the main appeal have be

| accepted MlSC ‘Petition are also accepted

9. Judgment to apply all the titled mutatis mutandis. R

10.  There shall be no order as to costs.

11. Parties shall be infenhed accordingly.

ISLAMABAD

18.07.2017

A
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‘Muhammad Attique ur Reman . o
etc. - o ~ (in C.A.811/2016)

..Respondents(s)

For the Appellant(s) - Mr. Sajid Ilyas Bhatti, DAG
(in all cases) - Syed Rifagat Hussain Shah, AOR ,
-Ms. Saadia Kanwal, S.0 Fin. -
Mr. Abid Hussain Channa, S.Q Fin.
- Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Raz7aq, AAO MEG
Rawa]p1nd1

For the Respond_ent(s) In-person

For the Respondent( s) ' Mr. Muhammad Ilyas LOth., ASC

lin C.A216/16) - Malik Itaat Hussain Awan ASC
Amicus Curiae: Mr Muhammad Makhdoom A11
' Khan, Sr. ASC

Mr. Slkandar Bashir Mohmand ASC
Datc of Hearing 17.01. 2018,

Jd UDGMEN MENT

UMAR ATA BANDLAL J.— By leave of this Court.

granted on 23.02. ’7016 0142016 and 12.12. 2017 in the

several connected appeals before us, the appellant Federal
Government challenges the judgments delivered on common

questions of fact and law by the learned Federal Service Tribunal

on 05.10.2015 11 01.2016 and 18.07. 2017 The Judgments .

1mpugned in the connected appeals declare the respondent
employees of dlfferent mstltutlo_ns fu'nctlomng und_‘er +the
Directorate General of Specivall Education {(“DGSE”) to be entitled
to payment of Health Allowance ’granted by the Federal

Government vide ‘its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Fin'énce Division .

(Regulations Wing) Govemment of Pakistan pursuant to

approval granted by the Prime M1mster under the Rules of

Busmess, 1973. It would be. useful to reproduce the two
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‘ memoranda containing the terms and cond1t10ns for the grant of

. o Health Allowance to el1g1ble pcrsons

“Gevernment of Pakistan
Finance Division
. (Regulations Wing)
F.No.2(13)R-2/2011" Islamabad the 04th Feb 2012 o

OFFICE, MEMO RAND UM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO

ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEAL’I‘H PERSONNEL IN BPS
SCHEME :

The unders1gned is duected to say that the
Ordinance No.VI of 2011 that sanctloned the Career Structure for
Health Personne! Scheme (CSHP) has lapsed on 26.12. 2011.
Accordingly, CSHP is no longer in the field and all health personnel
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decxded by the Federal Government to grant adhoc allowance equal
to ‘one basic pay at the initial of the scale to the health personnel

_in_the employment of Federal Governinent t, in BPS scheme, with

effect from 1st January, 2012. This will be in addition to thetr
existing pay/allowances in BPS Scheme. :

35

2. This Division’s OM No. 2(13)R-2/2011- 698 dated 17th
November, 2011 may be treated as withdrawn w.e.f, 26.12. 201 1.

- 8d/--
(M. Munir Sadiq)
Deputy Secretary (R-1)"

edede

“Government of Pakistan
Finance Division
(Regulatxons ng)
F.No.2(13)R-2/20 11-777 Islamabad the 06th l“ebruaxy,.’ZOlQ

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO ONE
: - BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. Co

In continuation of Finance, Division’s O.M.
No. F2(13)R-2/2011 dated 4,2.2012, it has been decided by the

Federal Government to grant benefit of one basic.pay of runnmg
alary as Health Allowance to the health personnel in the

] : employment of Federal Governiment, in BPS scheme, with effect
A : from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to -
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Ofﬁcers respectively w.e.f. 1.7.2011 will

contlnue

Sd/--
(Mdnzoor Ali Khan)
Sr. Joint Secretary (Regulations)”

femphasts supplied).

2. Learned Deputy Attorney General has contended
that the H ealth Allowance oranted by the Federal Government is~
available to health pefson11e1 in the employment of the -Federal

e Government in the BPS scheme at three_hdspitals established in
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Islamabad namely, Palqstan Institute of Med1cal Sc1ences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1ona_l

Institution of Rehabilitation Med1c1nes (“NIRM”) The employees.

at these hospltals do not l1ave a career structure in place after

the Career Structui'e for Health 'Personnel Scheme Ordinance

2011 (“0rd1nance”) lapsed on 26.1.2011. The Health Allowance ‘

was. accordmgly granted by the Federal Government as a form of

compensation. It is “clear froth the two. merhoranda dated

04.2.2012 and 06.2.2012. reproduced ’abore that, the Health

Allowance is grantéd to “health personnel”. Howev,er, the
composition of the category of'emplojrees that are eligible for the

benefit has not been provided therein. The respondents who are

several hundred in number are 'unrepresented' by counsel. In .

view of the fact.that a large number of employees are. affected by

the instantvcontrov_er'sy, the Court has sought assistance from .

Mr. Muhammad Makhdoorm Ali Khan Sr. ASC and Mr. 'Sikandar '

Bashir Mohmand ASC as amicus curxae 1n the matter

' Mr S1kandar Bashir Mohmand AbC made able submlssmns

before the Court that highlighted 1mportant facts and

documents on record which simplified 'the controversy

appreciably.

3. : It transpires ‘that -an Office Memorandum dated

27.03. 2012 by the Finance DIVISIOI’I (Regulamons ng) clar1ﬁes

that the term “health personnel” used in the above ment1oned» '

4

memoranda bears the meanmg given to that expression in

Section 2(b) o'f the Ordinance. "l‘his'deﬁnition refers to the

contents of Schedule-I to the Ordinance which specifiesv the

service providers who qualify as health personnel. A perusal of

Schedule-I shows that. five categories- of serv‘ice'provid'ers are




4 . _classified as health personrel, nanlely: Doctors, Ailied, Nurses,.
| © Paramedics and Support. The senrices ‘speciﬁed under -the @ ‘

categories of Paramedics = and’ Support include V_Teachers',
_ Audio?isual Operators, Technicians, Librarians, etc. |

4. The administrative A'Min“istry for the health
institutions of the' Federal Government at Islamabad i‘s che ' 51’
Ministry of Capita'l Administraﬁon and Development Division
(“CADD”).- It is an v'adrnitte‘d fact :that, Vicie order dated -

13.03.2013 the Ministry of CADD granted the Health Allowance . -

to the employees of the DGSE and its allied special education S

centers/ institutions including Naticnal Trust for the Disabled

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons (“NCRDP”). The respondents ~ were - thereby

acknowledged as beneficiaries .Of the said gran’e and were paid o
the Health Allowance .with. effect from 01.1.2012 until |
27.10.2014, when the Finance Division informed the Acco_u.ntant :
General Pakistan Revenne (“AGPR”) that only health personnel | : JI
workiné; in Federal Government hospitals and clinics - were | ,
qualified to- receiw)e the Health Allowance. Tne . AGPR
co'rrespondingljr instructed the DGSE to stop payment of ‘the ) ' ' ' t
said allowance to its'employees' ae no budget allccaticn ’for fche L ’F .
said emolument had been made in the ﬁnanciai year 2014—15'. I' 'l
S. The dlscontmuatwn of their Hea.lth Allowance was [
taken to the Islamabad ngh Court by some of the respondents T
Vide order dated 17.9. 2015 the learned High Court referred the ;
d1spute to the Secretary CADD for passmg a speaklng order
thereon, and t111 ‘then restramed recovery of past payments of

~ the Health A‘Ilowance from the affected employees of DGSE and. :

é allied centers. The Secretary CADD heard the partieé and by
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R order dated 21.3.2016 rejected  the entitlement .of the g E

£
Fc

- ' respondents to receive the said allowance The pr1n01pal ground o
of his decision is that emplovees of the DGSE were engaged in §
the process of edueatmn, training and rehabilitation of disabled .3[
children and therefore did not fall ,w"ithin the ambit of a health = l
organization The 'respOndents successfully challenged the said |

order before the learned Federal Service Tr1bunal Wthh has, , ol

=

inter alia, by the impugned Judgment dated 18 07.2017 declared- . - : ’

) . .
! o

that the respondents are entitled to the grant of . Health

Allowance.

6. Learned Deputy Attorney General has contended : .

L
e M TR T A

that after the lapse of the Ordmance that had prov1ded a career zl

stv'ucture for the doctors, nurses and paramedlcs workmg in

PIMS, FGP and NIRM the Health Allowance was granted by. the i
o

Federal Government as compensation to the said health C j
. ' .v

: : i

personnel. He was, however, -unable to show: any ' 1

contemporaneous direction 1>sued by the M1n1stry of CADD or

T VSRR ES

A IRt L S
T

" the Ministry of Flnance that restr1cted the grant of the Health

Allowanc_:e to the claimed ernployees of the three : hosp1tals
specified by h1rn As already noted above, the deﬁnition o'f health
personnel provided in the Ministry ‘of Finance Office | " !
| Memorandum dated 27.3.2012 is wide in scope and therefo're i
unhelpful to his plea. | | |

7. We  have eXamined the definition of . “health '

‘personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any
mst:tute or organization dehvermg services in the health
sector and included in Schedule-l, but does not include:

l) a person Whp is on deputation to the Federal

/ ' Government from any Province or other authority;




_h
a

A

e

ot
v
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ii) a person who is employed o contract, or on. work

charged basis or who is paid from contingencies.”

8. - It is noted that the foregoing. deﬁmtlon of health

personnel covers persons holdmg posts in" any institute or

orgamzatlon Who are delivering services in the he’alth sector that_'

' are included in Schedule-I to the Ordinance. Learned Deputy

Attorney General Was‘unable to distinguish the respondents,

vvho are employees of the DGSE and allied mstltutlons/ centers, - A

NCRDP and NTD, from the paramedlc ‘and support staff

pos1uons that quallfy as health personnel accordmg to

Schedule-I to the Ordmance. It is not demed by the appellant'

that education, training and rehabilitation of disabled persons

are services provided in the health‘ sector. These servic'es fall

within the terms of Schedule-I to the Ordinance and therefore

-

the prov1ders thereof qualify as health personnel.

9. Accordmgly, not onlv do the respondents fall w1th1n

the category of persons who are,' in terms of Finance Division .

Memoranda dated 06.2.2012 and 27.3.2012, eligible for ngant of

" the Health Allowance but their entitlenient has in fact been

admltted by both the M1n1strv of CADD and Mm1stry of F1nance
In this respect the aforementtoned letter dated 13.3. 2013 1ssued
by the Ministry of CADD is referred. Also the afﬁdav1t.of the

Secretary Finance, Government  of Pakistan filed in ‘the

Islanﬁabad High Court pursuant to that Court’s order dated

20.3.2015 passed in, Writ Petition No. 4007 of 2014, specifically
records that the proposal approved by the Prime Minister vide
Summary dated 25.1.2012 did not t'estrict admissibility' of. the

I

Health Allowance to the personnel of the three hosp1tals

(identified by the learned DAG) For that reason the Finance

T
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. Division: Memoranda dated 04.2.2012 and 6.2. 2012 made the

allowance available to all health personnel employed by the.

Federal Government in the BPS Scherne
10. - As a result, the said allowance,was paid to the

health personnel of the DGSE and its allied instit'utions until'

. 27.10.2014 when the Finance Dnusion instructed the AGPR to
-confine the grant of the allowance to employees of Federal |

Goveinment hospitals and clinics. This instruction represents. "

merely a change of opinion which is not occasioned by an

amendment in the terms of eligibility for the Health Allowance

Therefore as the Memoranda dated 04.2.2012,-06.2. 2012 and -

27.3.2012 1ssued by the Finance D1v1s1on Government of

Pakistan still hold the field in their Origi'nal .terr'ns', there is no
merit in the objection by the learned DAG to the en_titlernent of

the respondentsﬁ' to claim and receive the Health Allowance.

11. ' Asa secondary and also: tenuous argument, 'learned

Deputy Attorney General contended that the Health Allowance is
granted under . executive fiat w1thout any statutory backmg, :
: therefore the same can be mthdrawn by the Federal Government

at any time. That is clearly a ﬂawed c-ontention. It is admitted ‘

that grant of the Health Allowancc and the terms of eligibility to
receive the same. were determined by;the competent authority,
Ministry of' Financ_e in accordance witli Rules of Business of,.the
Federal Government. The original terms of the said lawful grant

still hold the ﬁeld These were acted upon and payment of the

1

Health Allowance to the re: pondents has conferred a. vested -

right upon them. In such circumstances, the executive 1s.barred

by the rule of locus poenitentiae from unilaterally rescinding and

retrieving the benefit availed by its recipients. Reference is:made

7
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“ 2 . « to Pakistan, t{hrough the Secretary, Ministry of Finance vs.

eop oot

Muhammad Himayatullah Farukhi (PLD 1969 SC. 407) and

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a change 9f the : terms of eligibility for

the Health Allowance even the prospective exclusion of the

2EET T I S e s 1

. respondents from recelpt -of the beneﬁt shall constltute arbltrary
and unlawful act10n
. 12. In the’ circumstances, we do not find any error or - o | ;

defect in the impugn'ed judgments of the leai_*ned Federal Service"

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.. . ~ - |

Consequently, these appeals are dismissed and the entitlement

of émplOyees of the DGSE, allied institutions/ centers,l NCRDP

and NTD to- rebéj.ve the Health Allowance is affirmed.

AR PR ERS G SR VIR

Sd/ - Mzan Saqzb star CJ I
Sd/- Ulnar Ata Bandzal J
- Sd/- Ijaz ul Ahsan, J
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Office of the

~Accountant Genéral

' Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

EPPPT S

No HAD /Allowances/ Corresp / 2017 18/ 422

The Branch Officer,
Pay Roll-4 Section.

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

' ‘Dated:19._04.201'8 ‘
" To . . , .

IN CIVIL APPEALS NOS 1631.2112/2017.216/2016 & -

{

806-811/2016 BY THE SUPREME COURT OF PAKISTAN. -

I am. directed to enclose herewith a copy of | A.O(TM)

- No.TM(F )/T 4Q/Hea1th Allowance/2017 18/138 dated 105.04. 2018 '

alonngth Honorable Suprcme Court Judgment for further comphance_

- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

' D:My Document\HAD Scction\éomplainf regard.doc
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| -
> : ' ' ' - OFFICE OF. THL 3 1
n . ACCOUN l‘ANT GENERL PAKlS'I AN REVENUES
I ,é. o . % 'SubOffice’
m : S - PESHAWAR _
. ' Ph N 091-9211278 , Fax No:091- 9211301
g&'m ,,3 o:( ), Fax No: _
No. TM(F)/T- 40/Health. Allow./2017-18/ /- 3~Z ‘ - ‘Dated.OS'.04.2018
. To, o . . A ’ ; o T ~
T \/l‘he Accountstﬂ.lcer (HAD), D . 3 L
. . Office of the Accountant General, L o N
e © Khyber P'akhtnnkhwa,. Peshawar, ‘ ' ' S

Subject:  COMPLIANCE OF JUDGMENT DATED 17.01:2018 PASSED IN CIVIL -
 APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN r

G Please fmd enclosed herethh the Accountant. General Pakistan Revenues, -
Islamiabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B-ITI/589 dated 12.03.2018, along-wrth its’

enclosures on the above subject. . '. ' : S

“The Supreme Court has made the employees of Drrector General Spccral
Education, its allled institutions/ Centers, NCRDP and NTD entltled l"or Health Allowance
Hence, the Dll‘CCtOI‘ General Specxal Educatlon has been transferred to Province under 18" -

qmendment and become a Provm01a1 subject. It is kindly requcsted to take the chUISlte actien on -

s ot it iy

the above noted subject judgment under intimation to this office for onward subnussxon of - 4

compllance report before the court. R

Accgrwsw‘

) %}GPR Sub Office Peshawar g
: Copy foﬁv,drded to Accounts Officer (TM)

office of the Accountant General, Pakistem Revenues v

G-8/4, Islamabad.
, . ’D “ ACTOUNTS OFFICER (TM)
S W . AGPR Sub Office Peshawar
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upl -, PHEany  Specfal Bducation Cow

Jex Peshanar

PAYROLL RECISTER
For the noatb of Avgqust (2018

“Pagrell Sectiop : 004 P;gruil q

fiocousts DFfice Peshauar Dist. R : -
- R S, Pane

fecatsNo: 17024

- 146 ,507.00
arasch Crde:231758. pavaTaad FRANCH

DaretteesHon-Cazstted:
RALARCE

565 ,467.00
14.891.40
17.790.00

2018 31.08.2018

4. .
,anueh Code: 231759 HR‘;‘MWQD'(‘RQECH AATIDRAL KARK OF PRKISTAM RAYATALAL BRANCH HAYATARAD BRANCH

T e - : o R _ . - _
. .D0310123 KUIAMKAD THRIQ YHAR CHIC: 1720121212773 © Desig: SERIGR JEACHER (88289381 Erade: 17 HTH: 7288445-2 Buckle Ho.: -

PAYHENTS HBURT  DEEBBCTIODKS - ANDBUNT LDARAFURD ., - ~ PRINCIFAL *REPRID

6001 Dasic Fay © o 57,570.00 3017 CFF Subscription - Bs 4,270.00- . .o EAFe:  IU-HISU 2653 :

1001 House Beat Allouasce : ¢,650.00 §501 HBA Loas Priscipal In - - 2,620.00- - IRCONE TRX 17,870.52 2,980, 00

1550 Special Allomance . 2,718.00 3501 fencyolent furd 176 60- - House Duilding #dvance 0331 434,000. 00 a{s 300, 00

1947 fedical Allon 157 €1 2,540.00 4064 B.*Bepefils L Desth € 2,136.00- . .

985 Health Professiopal £7,990.00 3409 Icere Tox 1,470.00-

7149 154 ndkos Relief 11~ . 1,280.00 : - . .

7199 widhoe Relief Allow @ 906. 00

3711 fekos Delief all 201 4,657, 00

7224 féhoc Relief All- 201 5.792.80

2747 Achac Felief Ai1 20% B £,797.00 . .

4 peynexts DEDUCTINNS 11,711, 66~ ET PRY 134,596.00  01.08

) HaTIDHAL RARK BF PRRISTAR | HAVATALAR HRANCH HAVATAUAL DRAHCH L hooet . He: 3039

36333379 BIZUSH Ailfikd CHIC: 1120184014277 becig: SEWIOR TEATHER {80786363) Grade: 17 MIK: - pacile Ho.: Sazettoditipn-Cazettod: £
EAYNENTS. - ABDURT DEBUCTIDHS - ANDUNT LOAR/FUND .- - PRIKCIPAL JBEPAID AL ORCE *
0681 Basic Fag . 57,970.00 3017 €PF Subscription - Rs 4,270.900- ’ . GOFE:-  JU-BISC 9679 497,494. 00
1001 Housg feat flloaznce £,650.00 €501 fibA Losn Priacipsl In . 3,493.93- i TACONE TAR 19,602.3 3 268.50 56,334.90
165D Special Allovarce - . 2°710000 6K0S PF Loae Priscipal In - 3'500.00-  House fuiléing Rdvance 0301 0#,000.00 391,000 00 16.600.90
1547 Nedical #3low iS4 €1 7 1,540.00 .3L01 Tenevolent Fuad . 175,96~ ¢Ff Tenp. tifvirce 0368 234,600, 66 214,580, 60 19,540, 6%
1§85 Health Professional . 57,970.00 4004 B. Berefits L Desth € - 2,136.00- - . i - . :
7148 154 Adhoo RelieF il - 71280.00 3609 Jacome VX 1/634.00- T .
2159 féhoe Relief.Allon & 906.00 . R -
.2211- Adhoe Relief Al1 201 © 4,567.00 i . .
224 ti¢hac Relief A1l 201 - 5,2%7.00 - ‘ .
4247 A¢hoc Fellef A11 201 . 5,797.00 . § . - . . . )
. . . A X R . ~ -
. PAVRENYS 146,2087.10 - DEDUCTINNS 1" 18,135, 00~ : HET PaY 126,152.00  01.08. 2018 31.08.2018
Iranch Code: 080030 €7 ROAD BRAACH RANTN BEDICAL CERTRE. KHYRER RANK LINITED $7 RDAD BRAECH RuMIK NEDICAL CEPESHAHAR . feost . Ho: 10899 (D
001344271 SAINA HAIDER - CHIC: 1310194300058 Desig: SPEECH THERAPIS (30269384) Crade: 17 HIN: o huckle Mo.: Cazetted/Hon—Bezetted: 6
PAYNENTS ARDUNRT pEDUCTIDNRS ANTUHRT : LORB/FURD .- PRINCIPAL ~ - REPAID b ’
0603 Basic Pay . 55,670.00 3047 6FF Subscription - B8~ 4,220.00- . . CPFE:  TU-HISC 9688 . €55 256 00
1601 Hovse Reat Allouance 4,650.00 3501 fensvoleat turd ©195%.00- INCORE TAX 30,780.72 £,132.00 25,64%.70
1710 Cenvey Allowance 20 5,000.00 4804 R, Benefits L Death € 2,136.00- . . o .
1658 Special fllamamce 2.62.00 3609 Incone Tax - 2,588.00- .
1347 NBedlcal Allow 157 &1 - 2:461.00 - ™ : : .-
1§85 Health Professional 57,9%0.00 o
148 154 Adhoo Relief A1 ° 1,220.00
159 Adhoo Relief Allow € . 867.00
2711 Adhoc Rellef R11 203 - _'4,474.00
12224 Adboe Relief A1l 201 5,587.00
- 5747- AtboRelfef-A11-20%- - —- ——5;567.00 - L L :
PRYRENTS : 147,768.00 - © DEDUCTIONS - 9 ,167.00~ BET Y 139,201.50 £1708.2018° 31:08:2013-
- Braach Code: 230488 KAHARSHER L (H : RATIOANL DARK OF PARISTAR HAHAKSHER 61D: KREDTAGAD peont, Hoo 60567 -
18357150 M. TERAASID MHALID - CHIC: 3220214092867 besig: CONPUTER DPERATOR (¥ 1782390) Froder 16 HWR: - fuckle Ho.: i -Lazetted:
PAYRERTS aeRT PEDUCTIDES . ARQUHT LEAI/FURD . PRINCIPAL REFAID BALARCE
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S . o . RN "'ijf’f"fbé’Hii?ﬁtﬁ‘bf August 72018 T T e T TR TR e D ATEY LT VIS UL ZULBT I
“apn : PHSARY S{eslal feunatlon Conglex Peshanar pagroll Sectioe : 004 Fagroll 4. ' o o
3139 adhoe Relief filow & - 780.00 - . .
%311 fehoe Rellel A1l 202 3,495.:00 L . . - . .
3234 addoe Relief 411 201 4,077.90 R ’ . » .
3747 dtos Felief M1 201 ©aRs o - v _ S o,
' S T opayReMts S 123,792.90 - PERUGTIONS ?,020.90- . : . NET PAY 115,772,090 01.08.2028 31:98.201%
: . srarch Lode: 250600 Chersadda Boad Eid tak Peshanar ALLIED BANK LIHTIED Charsadda Road Bid Cab PeskauarPeshauar “Accat. No: 2630-8 . .
Y rorrrrgrerrary S e LIMIEAeeizs . Sesie: SERIOR TERCHER TTTlIeeaE) Grade 17 TR e et o Catetted: €
CUPATHERTS AHDUNT DEDBCTIDNES - ANGENT Laak/FuRD - - PRINCIPAL REPAID WALACE - .
9601 Basic Pay 48,770.00 3017 CPF Subseriptlon ~ R8s .. 4,270.00- o ~ gPFE: 505835 : 256,759. 60
fiowse Rent Allowance 5'650.00 5002 Aéjustnest dovse Rent 4)433.90- THCOHE TAX-13,414.20 1,352.00 11,057.50
speaial nllewisce . 2,116.00 3561 fienevolest Fusd B 209, 80~ . . : .
7 Bedical 3lom 162 (& g,085.00 4004 R. Benefi*s & dexta [ - 2,i36.00-
ftealth Professisnal 43.770.00 3509 lasone 1aX 1,104,800~
1E7 Adhou Relief A1l 1,160.99 .
P athoc Felief Allpw 2 750: 00 .
. 7711 adhee Felief R11 200 3,995, 00 K ) T . . .
! 3274 féhoe Felief A1) 201 . 4,877.00 . - i
. 247 Ad#nc Pelief 811 Z0% 4,677.60 : ] : . - o )
* FAYRENTS : 123,791.08 DLPUCTIONS 12,745. 00~ ’ . . * REY FaY - 111,047.00 51:p8:2018 31.88.2018
'?panch Code: 56308 tul Gabar Colpng Peshamsr ALLIED BANK LIGISED, - tul ftahar Colopg Peshawar Fesbuwar fiecet. Ho: 2325-8 . - .
'-'56EEEE;S'iiiii'{mfzéii'E&E}?Eim'"f‘“Eﬁié?’i?iﬁii§§1635§" besiys SERIN TEACHER  <B0I8F314) Grake: 17 - Puckle Mo Sazettad/ion-tazetted: .
PAYRENT?S aHBUNT DEFUCTIBHS : AKGUR ) LBAN/TUKD . PRINCIPAL . BEPAID LALAMCE. -
2003 Basic Fag - “46,720.00 3017 G Sebseriptios ~ Rs - 4,208.00~ S - GPFE: ' 224,177. 00
3 ) 1601 House Reat Allouance £1650.00 3501 Desevolent rund ’ 800.63 - : . INCDNE TAX 13,392.60 2,233.00 11,159.60
L ' 1550 Special Allonasce . 3’13800 4004 B. Dencits $ Deatd . --2,134.00- - o
1547 Hedical Allow 1SZ (1 - 1,965.00 - 3609 Incose Tax ' 1,416,060~ e
1985 Health Professional - 48,770.00 : e
7348 157 fdhoc Relief All 1,040.00 . - H
7199 fdboc Relief Allow B 750.00 ’ . -
2211 Ashoc Relief A11 201 3,895.00
2226 ‘ivoc Relief A1l 201 . 4,877.00
2747 Afhoc Belief a1l 203 -4,877.00 i . )
% PAYHENTS .- 123,732.00 , . DEDUCTIORS : 9,322.00- MET PAY - 11£,410.00 01.08.2918 31.708. 2018
ra:c!’tode:ﬁﬂﬂss POB Conplex Hagatabad ALLIED DANK LINITED - Fpa Conplex Hagatabdad Peshaner !poent. No: 5E74-0
50545677 ADID ALT e TR e bt e Croiie fesazettet/on-Cazstied: §
B PAYHNE TS L AOEUNRT q_[ PUCTIDKS ANDUNT LOAR/TURD. ) PRIKCIPAL - REPRID potaCE .
0801 Easic. Pay T46,470.00 3047 GPF Subscriptio - Rs a,200.00- . T - gpFd:  EALeI7 266,759, 00 '
1601 House flent Allouance . §,650.00 . 3501 Deaevolent Fund : 800.00- . - IHCOME TAX 7,735.08 . 1,290.00 6,445.50
1550 $pecial Allouance . 1,970.00 4004 B. Benefits & Death € 2,136.00- - . R . : .
- 1947 Medical Allow 157 (1 . 1)846.00 3609 Incone Tax - 645. 00~
SR Health Professionsl - 44,470.00 L . L ' : .
7148 157 fdhoo Relief A11 . 1,048.00 - Co . . N
’ "',—2199—ﬁﬂoc-hl-ifFﬁl«loufﬁ—-_.-__ll,l,_ﬂﬂ' .
. 2211 Aiboc Relief A11 201 3,200 . i ,
§224 Adboe Relief A1l 201 q4,647.00 : : ) K -
-$247 2dhoe kelief A1 201 4,647.00 ' o ) . : C . ' T
MaYEERTS o 118,152.08 DEDUCTIONS. . 7,851.00- . KET PAY 110,302.00 01.08.2018 31.08.2018
- - N ' N
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¥
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2148 157 Adhoc Relief All

fcaunts DFFizs Peshausr Dish. . .
AYhOLL BEGTISTER : Pagz © 1,352
Far the nosth of August 2018 pate :  26.0%.2013
21 HI PHEARY Spenial Educatlon tonalex Peshanar . Pagroll Seéctipa : 084 Paurell 4 ) i Lo
1003 House Fewt Allcuanie 4,600.00 4505 CPF loas Principal In T 2,283.08- . YRCLNE 14K 15,404, 64 2,548.00 . 12,836.99
}iﬂ-:l) Spezial hllouasce 2.414.00 - 3501 Lenevolent Fund ) . '800.06 GPF Tenp.. Adusnce 0349 80,659.00 44,440 00 35,540.90
1947 Hedical Allow 157 (1 2,263.00 4004 B. Bepefits & Death 2,135.00- o
198% Hpalth Professicnal £3,370.00 3509 Iacons Tax 1,284.09-
214B 157 Adboc -Relief All 1,146.00 :
2195 Adhoc Relief allow €. 826.08
7211 fdboc Relief R11 20¢ €,281. 00
: 7724 hdhoe Pelies AJY 201 £,337.00
* 1747 fdboc Relief A11 201 £,337.09 N . ] -
PAYBERTS . 135,010. 00 DEDUCTIONS .- 10,743700- ' v HET PAY T 124,297.00  61.08.2018 31.08.2018 \
Braach Code: 258302 p.I.8.E.- Junrud R4.Peshavar - ALLIED BAWR LINITED - B.1.5.L. Jamrud §d.Peshawar  Peskauar ficcat Ho: 5371-5 . : -
s 08401242 RATIR AHMAD CHIC: 3550149049133 Desig PHYSIOTHERAPISY (80229442) Grade: 17 NTX: gucklz Ho.: gazetted/Hon-Lazetted: &
PAYNEHRTS  aNODUKT DEDHCTIOHS ™ . CAROURT T oTLamrue PRINCIPAL REFRIO BRLAWCE -
. et Basic Pay £3;370.00 3017 GPF Sutscrigkion - Rs "4,278.00~ - GPFY: . y - 492 £90.08
Y08: House Reat Allowance ,550.00 3501 Hanevelent Funy "155.00~ THCANE TAY 26,D05.92 4,335.00 - 21,3?0.80 -
1213 Coavey Allomance 28 £,000.00 4004 R. Bestefits & Daath L 2,136, 00~ . :
1830 Special Allonaece 2,414.00 3609 Incane Tax : 2,158.00-
1947 Hedical Allou 154 (1. 2,263.00
-198%5 Health Professional 53,370.00
.. 7188 157 Adboc Relief ALl ,160.00
’ 2199 fdhoc Belief fAllow & 828. 60 -
2711 fdhoc Rellsf A11° 201 4,281. 00
2224 fdboc Relief A1l 201 £,337.00
, -2247 Adboe Relief A1l 201 5,337.00 ) . .
. . ) ) N . .
I'M'I!ERTS S 140,010.00 . DEDUCTIORS ’ 8.,769. 00~ - HET PaY 131,241.00 01.08.2018 31.08.2018 .
. Brasch Coder211142 HAYATABAD - UNITED BANK LINITED HAYATADAD , . ficcat. No: 010-1697-1
: Ty . v . e - B v ———————————
:&04715&3 HASIR UL CHISC: 1620269688351 Desig: SENIOR TEACHER (20280470) Crade: 17 HTd: 7180988-5 fuckle Ho.: : Cazetted/Hon-Gazettéd: € -
. FRYNENTS ANDUNT DEOLUCTIBRS ARNBURT © LOAR/FURD - PRIRCIPAL REPAID BOLANCE e
' 0COL Dasic Pay 48,770.00 3017 CPF Subscri tion - Rs 4,270.09- - CPFE: 471548 2543438.110
1001 House Rent Allonance 4,650.00 3501 Besevoplent ued - £60.00- THCONE TaX 9,765.12 1,628.00 8,137. 40
- 1550 Special fillowance 7'118.00° 4004 B. Depefits & pextd C 2,13.0C- Cg .
. -1347 Nedical Allom 154 {1 1,905.00 3609 Iocon¢ Tax . 814.08- ! .
4 198€ Health Professional 48,770.00 - . 15 g
2148 1572 Adboc Relief A1l | 1,180.00 T
2199 Rdhoc Relief Allon & 750.80 iy
N 2711 Adhoe Relief A1l 20t 3,895.00 e .
! 2124 ddboc Relief A1l 201 4,877.00 - .
2247 Adboc Relief A1l 201 4,977.00 ) = - N
PATREATS 173,792. 00 DEDUCTIONS B 12520~ — NET PAY 115,772,060  01.08 2012 31.09. 2018
staech Cude: 221487 AGRICULTURE UB;UESSITY, PESHRNAR.  HARIS BRNR LINITED ~ ’ AGKICULTORE URIVERSITY, PESHAHARESHANAR ACCAt.HO: 14877108007003 —
"2e471041 SHAZIA CUL . gHIC: 1730134134720 Desiy: SEMIOR TE4ACHER (85289472} Crade:- 17 dTH: Buskle H3.: . Ga:ettedlﬂon-hzeﬁted: [
PAYRERT® ARDUNT - "PEDUCTIODRS - an KT LOANZFURD - PRINCIPAL REP W} oL SUE
.Beg1 Basic Fay - - 48,720.00 3017 ¢PF SubscriFtina - Rs 4,270. 05~ ’ eRFL: . 249§§n5.00-_ .
1001 Hevse Redt Allonance §7650.96 3501 Denevelent yad 80000~ THCOKE TAX #,785.12 -1,628.00 8,137.40
1650 Special Allcuacce 2,118.00 4004 &. BencFits & Geath ©2,136.00- : : [
1947 fledical Allom 3574 (1 1,995:.00 3609 Incone Tax gla. 00~ d
164% Health Professinaal 42,{(7)(0} 3!; . ’




1
PESHAW’AR HIG_H COURT, PESHAWAR.
: FORM ‘A’
FORM OF ORDER SHEET
Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 ' ' 2 4
19.09.2018 | W.P N0.4§01-P/2018 with Interim Relief.
Present: Mr. Muhammad Khursheed Khan, Advocate,
- counsel for the petitione'rs
Mr. Moeen-ud-Din Hamayun, AA(J for the

- respondents.

kEXK -

-Desjvite ditection of this Court dated 11.09.2018,
| the Advocate General Office failed to check the relevant
quarter i. e respondent No. 2 and apprlse the Court about the
conse_quences of the impugned letter dated 03.06.2018.
| Today, the learned counsel‘ for the petitioners produced
another letter dated 14.09.2018, 'v.vhereby the Director Social
| Welfare & Special ‘E.ducation Depart_ment despite '4repea‘ted '
| reminders of Accounts Qfﬁcer has failed to provide. the
requisite admissibility of health professiorial allowanee from
‘ Finance Departme‘nt and relcase of budget "through SAP .
system undet object head of health allowance is still awaxted
: The lethargic and dlsobedlent attltude of the concerned ofﬁcer
- ‘has exposed him liable to be dealt with under the contempt ‘of __
o Ctaurt laws, howetrer, taking leaient_ view,‘. the Secretary
C'é?r Finance Khyber Pakhtunkhwa, Pesh‘av.var: s directed to

personally appear before the Court and explain his position.

EXAW
Peshawar ngh Court



2 .

To come }ip fqrhearing on 04:10.2018.

‘I'nterim Relief. |

Noﬁce" for the date ﬁxecji, In the meanwhilé,
Préfessional healtﬁ ;llowaﬁce shall not be déduéted from the

petitioners.

\.1'0'..“;4.A.-‘a.-,a¢ ...... ....‘E‘%.i 7é

Date of Presentaltion of Application. ] _2'2; " L% :‘Z/ A : ‘ gy GO
- - ,-" - ..' I-'
Noof Pages |- < % AR ED ~ .|
. A N Ak At h bt : _:_-.v’l‘"""-;::;t; P"legﬁ
Copying feeofo oL Trelgh sy A“l;“(_‘)":ﬁer Sklae
R e e et T T R S - o nmtEa '
TotadaeaeuL Lo L —— Z & e : .’!ﬁ“"w"\“‘"‘“
h N ' it - -: -------------- - " 25 APR 20?-2
Date of Prepardtion o Copy__.. 2-;5;*9:_}_&_ . ,
Bude of Delivery of Cona 2 ., o] o : .
OBV : s P . : 4
R )..x\,.., A .-‘geym“‘M'ﬁ""M . . . . R
- . : e

"'Ay\;b* Hon'ble Mr, Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qa]and:ar Ali Khan.
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8 WOMEN &= MPOWERMENT DEPA

SUMMARY FOR Pl"{O\/lNC!Al C‘A 3N

Subject:- DRAWL O F HEAITH ALLOWANGCE, BY THE ENPL OYEES OF

SPECIAL EDUCATION ' - S

l : : '
WP.N0.430/2018 NAZEER SHAH VS GO f“ral\r\,w—l\l'r OF KHYBER
PAKHTUNKHWA‘

Before the 16" constitutional amendment the employees of

(O]

Directorate General of Special Education, Islamabad were allowed .and since
01.04.2011, al’:l'c-:' the ‘18”‘ ane numonl they woere working under the Secrolnry,
Social V\/el.nrr* Repartme nt, x'“"lu“l = ‘ll\l.lll..'ﬂl'\ll\‘\-fl. Till their dovediion and ulnee

- ()1.01.2012 th petitioner were receiving H calin Professioral “Allowanco vide

[ . . N
IFinance Division (Regulatlon Wing), Islamabad Notification (Annex-l).

2. . Tl"ls allowance\ as siopped /' aer:l government and Eil()()l'.’ll'(,lll'lcl‘-/
- lhe petitioners flllcd a service aonml in Federal Servlee Tribunal, lulllllmllll(l and
on 18.07.2017, the l-edcral Service Tribunal decided in ‘laveur of the peliioners
(Annex-1l), - | o o o
3 ‘ lhie l-edelal Governn ent then challenged the Judgmom / cloulnll)ll of
- tho Federal Serwce rrlbunal in the Supreme Court of Paklalan bul llll.ju apex uourl -

- also deClded in favour of the petitioners (Annex-il). "

4. lel shlllnc the services from: lcdcral GOVOl’PlT‘lCl’l Provinelal.
Govemment of Khyber Pa nkhwa, the en“p'ovees of Specml oucatlon Were
receiving the said allowance provis lonall/ on 13.086. 2018 the /-\cceun ant OlllCCF g
(PR-04) office of the Accou ¢ General, Khyber Pal’munkwfa has written-a
“letter to' Deputy CommllSSlOl'lC', Peshawar with & a copy to Dlrect< , Social VVelfarc- -
and Sccrctary, l'lnanc Dcpalu.l' nt that budget for hc llcallll Al low ance h—

been allocated but the same has not been uoloaded to the SAP (Joulpu er Sys lc*m

: l

lill date. Accountant Ollq-“ (PR-04) further clallfleJ that the Accountant Guor mlal g

Olfice has released the ;!aaymell (Health Allowance) to these cmpluycll l.l,Jll Ihe

L

raruest of Soc1al Welfar! Deparlment in compllance of the Jle menl ol Suprime

Caurt of Pakistan dated l7 01 2018, orovlSlonally ana sublect lo its lulml..elllllll,l

i
i
i
I
i
l
l
!
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). _\
\t;; Y GOVERNMENT OF W—\Yafa o AKHTUNY c-t\\m p
RO s ZAKAT, USHR, SOCIAL WELFARE, SDEC‘A‘ SDUCATION
LS & WOMEN : ZMPOWERMENT DEPA ARTMENT

SLJ‘MM@;* OR PRO\/tt\'Ct  CABINET

e bt

Guhject- Dt\/\\l\!t O FHEALTH A At LOWANGE ¥ PY H*_H.‘—_'E_t\j_tj-j[),:_c;)_f{_t;j:g.tj.f:j\:t;s,_,ut_'.j,),f_
SPECI ALEDUCAn@g ] T

~wp.No. 430120 18 NAZEER supH VS GOVERN GENT OF KIHY BER
: PAVHTU\MHWM | '

from Finance Department Kh\/ akhtunknwa and that in case the rc\oased

pudget is not been uploadeo {0 the SAP System, the pa\/ment of Healih

Allowance will be stopped (Aﬂn\./\-t\/) ' E ook

5. Accordmgly the emp\oyces of Special | Education ﬁlted a writ pet'ltton
under'artictet99 of the\ constitution of PaKLSLaﬂ 4973 and quuos (‘tl for
“guspension | -of the above menttoned letter - of Accountant Ocm)m\ Ktw\wr

Pakhtunkhwa and for cont\nuat'oa of Health Allowance. On 19 ()Q 20 ) N
ardor sheet jssued by thqt Jonorable Court in the subject wril peut\nn tho- nn\lrt
t\hm,tod the Secretary, ﬁtnaneo Dapartment, Khyber Pakl‘ttunkhwn 10 pu \nm\\\y
n\)pcml pefore the; Couxtlon 04.10. 5018, In compliance with the courl, ou.tu\ e
Secretary, i‘mance Depat tmc,nt opeared before the court on 04.10.20108 and tle

|
honorable court .chroctort\ th he' u(*rn\t'uy Finance Departme e thal Pmtt L mn ol -

Iealth Allowance shall netltlbe dcdumed from the petmoners (AnnC/\-v\/)

\ |
1 _
| .\ : '
6. . Finally, in conjtphanc;t, wnth the orders of Honoxab\e Peshawm lhgh
Court Peshawar the Se\cretary t'tnance Department requested V\de Ris othoo

‘letterNo. SO(th)IFD/’o’\ 7521/20\3 dated OT- 10. 2018 advising thls departmont

1

(o move a summary bequ ‘the Administrative Department after thox,ough analysis

for the approval to Chlet t\/hmsm Khyber Pak htuntthwa (An‘nex-Vl).

7. | Pursoanct. to‘ the ordar of Peshawar tngh Court Pesmwal dated
04.10.2018, the Chief l\mn\ste\ [Khyber Pat\htunkhwa is fcquested 1o allow the
e alth Allowance to tho pelitioners and \mp\cment the ou\m of the Hontnn\)\n
courl. | - '



) S , , EI,{ S
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A \E\‘; . GOVERN %MENT QF KHYBER PAKHTUNKHWA
g W ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDLJCAHC)N o
Prcas & WOMEN ENPOWERMENT DEPARTMENT

SUMI\/’ARV FOR PROVINCIAL CAB!\IET

i

Subject:- DRAWL o r—‘ PEALTH Al LOWANCE BY THF EMPLOYFES OF«-
' - SPECIAL FDU(‘/\I‘ION :

WP, No 430/”018' NA/F'—I‘ SHAH VS GOVERNMENT OF KHYRBER
’/\KIHUNKHV\/A R
8. On the. observauons of Finance Department the aepartmant of Bl

Wnlmr(\ responded and plovuh\s the e \lLHSIlO information. Ihc Iumncn {2 |h'|lllllllll

Khyhor PFakhtunkhwa propos ull hat e cubjeel case um bo qul !mlum Ihu
1 prof ¥ p

Provincial Cabinet fo:" appfoprn. 2 orders with n.gaxd to the approval ol he prapogud

lowuneea in light of Court Daci: \IUI'] H()I)-l\‘ ith tho issua of oves -Pi WME nl anid athon nllunl
maltlors (Annc,c -VIi). ' ‘ '

8. ,_ The Chief Minister, Khyber Pakhtunkhwa in Para-20 of the sumimary has

alroudy accarded approval lo place the subject issue balore the meaeting ol Proviginl
Cablnet for approval please ' '

10, The Provincial Cabinet is racussted to aliow the "Health Allowance” o e

i
petitioners and implement the ordor of the Faanoraie Qoo 77 """--\\

’ . - ‘ / Ci Sy, ) )
. . /7? / / /) : ,_._',\." o v ~’7‘7~
o (MU!:‘\I\M\'H\Q rLJR"L'_’S CHAN)
Secratary to Gov\_mm“m of I\h\’D ar PakhitunkHwa
Zakaet, Ushr, Sccial Welfare, Spu ial Education &

Women Empowerment Be omlu il




_ Chiel Minister, .IﬁisszerPakhmnkhwa for implementation. -

~ (CABINET WING) ‘
No.SOC{E&AD)9-24/2019 R

e __ Dated Peshawar the 28' October  2009:

The Secretary to Govt. of Khyber Pékhthnﬁkhwa

Zakat, Ushr, Social Wellare, Special Educatioh & Women
Department. ' o

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
Dear Sir, ~ . '

1 am directed o forward herewith the following decision of the

meeting of Provincial Cabinati held on 22.10.2019 under the chairmanship of

[AGENDA TEM NO. 16

|ORAWL_OF HEALTH ALLOWANCE BX HE EMPLOYEES OF SPECIAL'
| EDUCATION WP.NO 43012018 NAZEER SHAR VS GOVERNMENT OF KHYBER

'tDe‘,cisiou of the Cabinet: - - ' | o - , \

\ . t | .

§ The Cabinet _ap‘{:«rovi'eﬁ. Health Allowance to the devolved employees. of
\1 Speclal Education institutions at the-rate ofone running-basic pay. . '

] . , .
|

\lmp,!'emeenﬁm Department;  Zakat, Ushr, social Welfare, Special Education &l
} 5 Wﬂmen.Empawermem : - i '

2 { am to reguest ihat an implementation repért' of the Cabinet

décision as reguired under Rule 25 (2) of the Khyber 'Pakhmxﬂ‘chwa Government -

Rules of Business, 1985 may- kindly pe farmished on 0P ‘priority basis to the
Cabinet S¢ction, Administration ﬁpartmvm , .

")

JHAMM
FICER (CA

, SN - SECTION OF :
ENDST.NO. & DATE EVEN.
Copy to:- o R
P.§ to Secretary Administration Department: gy
B o S itional Secrctery (Cabinet) ATIIEHE o, Department.
PA to Deputy Secremﬂ'(ﬁab"net) Administration LJep mm ;

SRR

GOVERNMENT OF KHYBER PAKHTUNKHWA '
ESTABLISHMENT AND ADMN: DEPARTMENT - N2

BINET}

-

i
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MOTIEIGATION

— 3 : L :

>R . : m,f:.\'nc,e of the Supreme Court of Pgnkmfan' Civil Appeal'
No.811/2016.titled Muhammad Atique-Ur-Rehman & Others v/s Federal Government af |
.Pakistan through' Secretary Capital- Administration ‘etc,” the Government of Khyber
pakhtunkhwa (Provincial Cabinet) has been -pleased to approve Health Allowance at the:

" rate of ong mNNING- blfa;sic pay to the - devolved employees working in the Special o

Educati.on Institutions. from the-date of their devolution. to Provincial Govt, of Khyber
Pakhtunkhwa. ‘ L R o

2. B The above "said '~all¢:&/vé_hc'e,will' be- admissible only ‘to the employee‘s of
 Special Education Institutions—of Khyber Pakhtunkhwa devolved under 18" Constitutional
- Amiendment. T : S S ' :

- ‘Secretary to Govtof KhybepPak_htUnkhWa .
Finance Department -~ -

Endst: No. & DateEven; -

"Copy is .fo,rwérd‘ed for information and necessary action to the:- .

-

%counfant General, ‘Khy:berrP‘akhtuhkhwa. Peshawar.

Principal Secretary to. Chief Minister, Khyber Pakhtunkhwa. -

Principal Secretary 10 Govern_'or,'Khybe'rﬁPakhtu-nkhwa;, o -
‘Secretary to Social Welfare, Special Education-& Women Empowerment Deptt. .
Director, FMIU, Finance. Departmant, Khyber Pakhtunkhwa. - R
PS tc Minister Finance, Khyber Pakhtunkhwa.

PS to Sécretary, Finance Department, Khyber Pakhtunkhwa. ~

PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa. -

PA to Additional Secretary (Regulation), Finance Départment.
0. Master File. ' SR - _ :

Lo N PN

SE TION OFFICER (SR-) v
¢ FINANCE DEPARTMENT -~
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'To‘, S _ S
The Director of Social Welfare, N - ‘
Special Education & Women Empowerment Department, .
Khyber‘Pakhtunkhwa, Peshawar.. ' .

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

Respeéted‘Sif,

Dated: 09.02.2022.

f25.11.2019 of the Finance Department from the date of'devolution ot
‘Government of Khyber Pakhtunkhiwa. - T S

 ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
. DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
[NSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

PAKHTUNKHWA i.c. JANUARY, 2012. .

"With due respect it is stated'tha't 1 am the employee of _Special Education -

Department and is serving as Aya atuthe Government Institute for Mental Reiterated &
Physically Handipapped Childien, Peshawar, quite: officiency-and up to the entire

satisfaction of my superiors. That thé Provincial Government approvea Health Allowance

at the rate of one running basic pay to these devolved employecs working in the Special

Education Institutions from the date of their devolution to the Provincial Government.

_That the employees of Special Education Institution under the Federal ;Governme‘ﬁt 'Were -

receiving Health Allowance which had been stopped/deducted from their salaries against
which those employees p,x"efei*red service appeals before the Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employees vide judgments
dated 05:10.2015, '11.01.2016 and 18.07.2017 and the employees of Special Education
Institutions declared entitle for receiving of the health allowance. That the respondent
Department feeling aggrieved from the judgments of Federal Service Tribunal, Islamabad

filed CPLA No. 811/2016 with title of {Federal Government. of Pakistan through
Secretary Capital Administration cte; VS Muhammad Attig Ur Rehman & others)
before the ‘Hon’ble Supreme Court of Pakistan and the same has been dismissed by the
Supreme Court vidc' its judgment dated 17.01.2018 and entitied the employeéé of Special

Education: Institutions for receiving of health ‘allowance. That it is pertinent to mention

that the Government of Khyber pPakhtunkhwa Finance “Department issued. Notification
dated 25.11.2019 in implementation of the judgmcnt passed by the_Ho_n’blé Suprcme'

Court of Pakistan in C.P No. 81 1/2016 and approved Health Allowance to the employces

of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their

: dsvolutioh to- the Province. That in light of the ‘judgment of Supreme- Court and

Notification dated 25.11.2019 the -applicant time and- again requested the authority

concerned for the grant of Health Allowance in light of the.PrincipLe of Consistency but

no reply has been received from the quarter concerned. That " the applicant fecling
‘aggrieved' from the inaction of the authority concerned by not 'allowing/gran_ting.Health

Allowance similarly to the other employees of Special E_ducation Institutions preferred
the instant Departmental appcal before your good self for the grant of 1-1631111 Allowance.

It is therefqré,- most lluml;ly -prayed that on acceptance: of this"Departmenial
appeal thé,concernedv authority may very kindly be directed -to grant/allow health

allowance as per directions of Hon’ble Supreme Court of Pakistan an Notification dated

he -Provincial

: ng_ré Obediently

. o Mét; Bas Bib'i, Aya, _
Government Institute for. Mental Reiterated &
Physically Handicapped Chiidren, Peshawar
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WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
OF 2022

’ (APPELLANT)

EDM Porbr (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

1/}//6 ./gw ﬁ/é ;-

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE
J. eow

MY a_aft/owj"/:sw@eaw

OFFICE:

Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



