)

-

10.08.2022

Counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for

respondents present.

On previous date notices were not issued. Therefore,
fresh notices be issued to respondents for submission of written

reply/comments. To come up for written reply/comments on

23.09.2022 before S.B.

(Fareeha Paul)
Member (E)

et
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The appeal of Mr. Ahmad Ali resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the

lWorthy Chairman for proper order please.

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 28 &2 Notices be issued to appellant

¢

and his counsel for the date fixed.

CHAIRMAN

2-Learned counsel for the appellant present. Preliminary

ments heard and record perused.

Points raised need consideration. The appeal is

itted for regular hearing subject to all legal objections. The
ellant is directed to deposit security and process fee within
ays. Thereafter, notices be issued to the respondents for

mission of reply/comments. To come for written

up

\. -

(Fareeha Paul)
Member (E)

reply/comments on 10.08.2022 before £ .B.

4



The appeal of Mr. Ahmad Ali son of Mehmood Khan r/o Abdur Rehman Banda Mardan

,r‘é‘(':eived today i.e. on 24.05.2022 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed
on it. Annexure-B is an application for supply of dismissal order but not a copy of
departmental appeal. '

2- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. 1 B Y /S.T,

Dt. ZS | ;S /2022

REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Reody o X e KA et laee

PRE Y O Yot €,
Appesd w\«& 4\@&@@ mawg

=\b\2s2_
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR
S o CHECK LIST _
1. | Casetitle XA\N\M’:&Q &\A e \’w&yco i
2. | Case is duly signed: - : €¥ES' No
3. | The law under which the case is. preferred has been Yes™| No
" | mentioned. L : : E
4. | Approved file cover is used. il Yes | No
5. | Affidavit is duly attested and appended. : Yes ‘| No
6. [Case and annexure are property paged and numbered Yes [No |
| according to index. - N
7. | Copies of annexure are legible and attested If not then ¥es |No
better copies duly attested have annexed. ' 4 — |
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying thatno case on similar grounds Was Yes. | No
earlier submitted in this court, ﬁlled _ —
10. | Case is within time. . o Yes | No -
. | 11.| The value for the purpose of court fee and ]ur1sd1ct10n has . | Yes_| No
i . e :
i been mentioned in the relevant column.
/ 12. | Court fee in shape of stamp papers affixed. For wrlt Rs. 500 "Yes | No -
&l for other as requlred} -
"13.| Power of attorney is in proper form. ~|Yes | No
14. | Memo of addressed filed. Yes—| No
15. | List of books mentioned in the petition. - Yes- | No
16. | The requisite number of spare copies-attached { Write | Yes—1 No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2) |
17. | Case (Revision /appeal/petltlon etc) is filled on a prescnbed ‘| Yes' | No
form. T
18. | Power of attorney is attested by jail authorxty [for Jall Yes | No
prisoner only) '

It is certified that formalities /documentatlons as’ requlred in column 21to0 18

above, have been fulﬁlled

Case: -
Case recelved on
Complete in all respect: Yes/No, (If NO, the grounds)

. L
-Name:- Roeeda Khan
‘Advocate High
. Peshawar
Signature: -

Dated:- __® _(— D o

FOR OFFICE USE ONLY

Slgnature :
' (Reader)
Dated '

Counter51gned - _

(Deputy Regxstrar)
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BEFORE THE HON'BLE S SERVICE TRIBUNAL
 PESHAWAR

In Re S.A No. %(M /2022

Ahmad Ali
- VERSUS -
District Police Officer Mohmand Tribal District & Other

| _INDEX
S# | Description of Documents ~ | Annexure |Pages
1. GrOunds of Petition. ~ R R
2. | Affidavit. | o | 6
3. | Addresses of parties - _— 7
4. | Application for Condonation of - |89
Delay D .
15, | Copies of dismissal order A N
6. | Copy of application ) B 1\
7. | Copy of rejection order . *C i
8. | Copy of revision petltlon 4 “D” \\
1o. Wakalatnama | “ | o ‘
saz) |
APPELLANT

- Through @/77(,___ -
| mm- |
o B - Advocate, High Court
Dated: 24/05/2022 ) | - Peshawar. _
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR . N

In Re S.A No. _ 4' 12022 . |

Ahmad Ali S/o Mehm_ood‘ Kh.an R/o Abdur Rehman
Banda Mardan. o I '

| - | | ~ Appellant
'VERSUS |

" 1. District Police Officef Mohmand Tribal Disﬁrict.
2 Regional Police Officer Mardan. | .'
3. Inspector General of Police KPK Peshawar.

'Respon'dents |

APPEAL U/S-4 OF THE KHYBER
 PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE -
~ ORDER _ DATED _921-12-2021,
WHEREBY THE APPELLANT HAS
BEEN AWARDED - MIJOR
PUNISHMENT _ OF DISMISSAL
~ FROM SERVICE AGAINST WHICH
THE __ APPELLANT FILED
DEPARTMENTAL APPEAL _ ON
DATED _ 20.01.2022 'WHICH _HAS
BEEN REJECTED ON 29.04.2022 ON

0 GOOD GROUNDS.

NO GOOD GROUNDD.

PRAYER:-

ON_ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDER DATED

BOTH THE IMEUGINBL S2rmr=mm s



T

” 21/12/2071 & 29.04,2022 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY |
KINDLY BE_REINSTATED ON _HIS
SERVICE ALONG WITH ALL BACK
BENEFITS. _ANY _OTHER REMEDY
WEICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE
ONWARD GRANTED IN FAVOUR OF
APPELLANT. - AR

Respectfully Sheweth,

1. That the Appellant has been a‘ppoin'tedvas |
Constable on 2011 with respondent
~ department. - | | |

2. T_hat after appOintinent the appellant
performed his duty regularly and with
full devotion - and =~ no . co:nplaint
‘whatsoever has been made against the

appellant.

s That while performing his official duty
with - respondent department “the
appellant * has been dismissed from
service on 21.12.2021 by the respondent

department on the allegation' that the .
appellant failed to attend  the basic
recruit course but the appellant was
pever informed. by the respondent

- department and was unaware regarding

" the said course. (Copy of dismissal order
is attached as annexure “A”).



4.

’That the said dismissal Ibr-d,er dated

21.12.2021 has never been communicated
to the appellant, It was communicated to.

" the appellant on 17.01.2022 when the

appellant  properly subm'itted an

-application for ‘providing the copy of

~ dismissal order to the appellant-‘(Copy of

application is attached as annexure “B”).

“That ,the.. 'appellan't ~ submitted
departmental appeal on 20.01.2022

‘against the impugned order dated

21.12.2021 but unluckily the appellant
has not been kept the copy of
departmental appeal which has been un

~ rejected on 99.04.2022 (Copy of rejection

GROUNDS:-

order is attached as annexure “«C")

Th’at' the appellant submitted revision
petition within one month from the
rejection order date’d 99.04.2022 against
the impugned order dated 21.12.2021 to
respondent, department. (Copy of revision
petition is attached a annexure “D”).

That feeling aggrieved - the Appellant
prefers. the-instaiit service appeal before
this Homble Tribunal on the following
grounds inter alia: Lo

‘A That the impugned order dated 91/12/2021

&

29.04.2022 are void and ab-initio order

because it has been passed without
fulfilling codal formalities in this respect
the appellavnt relied upon a judgment
reported on 2007 SCMR Page 834. |



.

K¢S

B. That no charge sheet and statement of :
allegation has been issued or served to the
appellant, which is a clear cut violation of

" Rule-6 (A) (B) of police Rules-1975. |

C.That the impugned order is also void

because no regular or departmental inquiry
was conducted against the appellant which
is mandatory before imposing the major
penalty and no opportunity of personal
hearing and defense has been provided to
the appellant relied ,updn a judgment
reported on 2003 PLC (CS) Page 365 on
2021 PLC (CS) page 235 as well as
judgmént of this Tribunal in service appeal
No. 1181/2018 decided on 17.09.2021.

D. Tt is a well settled principle of law no one
can be condemned unheard because it is -
against the natural justice of law in this
respect the appellant relied upon a

judgment reported on 2008 SCMR page:678.

E. That no ‘statement of Wit'neés has‘ been

regorded & no opportunity of cross
examination has been provided to the
" appellant. In this respect the appellant
relied upon a judgment reported on 2016

SCMR Page 108.

F. That the puniShrrient has bee‘n’ awarded to |
the appellant is come under the definition of
harsh punishment. ° ' '

G. That any other ground not raised here may
graciously be allowed to be raised at the



¢

time full of arguments on the instant
service appeal '

- Itis tberefore, most bumb]y pra yed that
on acceptance of this appeal both the
impugned  order dated 21/12/2021 &
- 29.04. 2022 may kindly be set aside and the
- appellant may kindly be reinstated on his
service along with all back beneﬁts. Any other
remedy which this august tribunal deems fit
that may also be onward granted in fa vour of
appellant. A S
o RN
- APPELLANT

| Throﬁgh |

- '. Advocates H1gh Court
- Dated: 24/05/2022 : Peshawar. L

NOTE:
As per infOrmation furnished by my chent no

such. like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon'ble. Tribunal. g Z ' )

Advocate.
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BEFORE THE HON’BLE SERVICE TRIBUNAL :
PESHAWAR

In Re S.A No. __ 19022
- Ahmad Ali n

| VE’RSUS
District Police Officer Mohmand Tr1ba1 D1str1ct & Other

AF FIDAVIT

I, Ahmad Ah S/o Mehmood Khan R/o Abdur Rehman
Banda Mardan, do hereby solemnly affirm and declare
that all the contents of the instant appeal are. true and -
correct to the best of my knowledge and belief and nothing

has been concealed or W1thhe1d from this Hon ble Court.

" [DENTIFIED BY:

Roeeda Khan
Advocate High Court |
Peshawar. :

.2\
OSDEPONENT




BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR |

‘In Re S.A No. /2022

Ahmad Ali
VERSUS
District Police Off1cer Mohmand Tribal Dlstnct & Other

ADDRESSES OF PARTIES

: PETITIONER _
Ahmad Al S/o Mehmood Khan R/o Abdur -

Rehman Banda Mardan |

ADDRESSES OF RESPONDENTS

1. District Police Officer Mohmand Tr1ba1 DlStI‘lCt
2. Regional Police Officer Mardan.
3. Inspector General of Pohce KPK Peshawar
| (sE
APPELLANT

Through

" Roeeda Khan |
o | | ‘Advocate, High Court
Dated: 24/05/2022" Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL o

In Re S.A No. .

PESHAWAR

'/2022

Ahmad Ali
VERS US

District Police Officer Mohmand Tr1bal D1str1ct & 01 her

 APPLICATION FOR CONDONATION OF DELAY (IF ANY)

| Respectfu]ly Sheweth

GROUNDS:

Pet1t1oner subrnlts as under

. That the above ment1oned appeal is filing

before thls Hon’ble Tr1buna1 in which no

date is fixed for hearing so far.

| A That the 1mpugned order 1s void and

111ega1 and no limitation run agamst
~ the void orders because the unpugned_

‘order has . been passed - without

- ‘fulfillingthe codal formalit‘ies.

B.That there are number of precedents of -
the Supreme Court of Paklstan Wh1ch
prov1des that the cases shall be . decnded |

on merits rather than techmcahtles



- N ISR
C.That there are many judgment of the
superior court that 1f the respondent

‘'has no case on merlt 11m1tat10n has not -

becomes a huddle in Way of Just1ce

It is, therefore, requested that the :
'limitatio.n period Gf any) may. kindly be
condone in the irlterest of ‘justi'cle". |

| APPELLANT B
~ Through |

- - Advocate H1gh Court
Dated: 24/05/2022 . = Peshawar ' '
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ORDER |

' This order will d;spose off the depurtmentel appeal preferred by Ex-
Constable Ahmad Ali No. 2913 of Mohmand District agamst the order of District

" Police Officer, Mohmand, whereby he was. awarded major punrshment of dismissal

from servrce vide OB: No. 11042 dated 21.12. 2021 by the Dlstrlct Pollce Officer,
Mohmand. The appellant was proceeded against departmentally on the allegatlons
that he was selected for basic recruit course and in this regard he was time and
again drrected via Drstrsct Control Room to report at respective training -Centre for
basic recruit training. But he turned a deaf ear to the orders and failed to report at the
training center. ' '

Proper departmental enquiry proceedings were initiated against hlm
He was lssued Charge Sheet alongwith Statement of Allegatzons and Mr Pasham
Gul Sub D;vrsronal Police Ofﬁcer Ambar Dlstnct Mohmand was nommated as
Enquiry. Officer. The Enquiry Officer after fulﬁllmg codal formalmes submitted his

'ﬁndrngs wherein he reported that the defaulter Officer was cont'acted time and again

to appear before the’ enquiry Officer, but he failed ‘and remalned absent, which

showed that he was no more mterested in Police Servrce He recommended the

dellnquent Officer for ex-parte action.

Therefore, after perusal of enquary papers. and recommendatlons of the
enqu;ry Ofﬂcers the delinquent Officer was awarded major pumshmen’c of dismissal ,

from service by the District Police Officer, Mohmand vide his offi ice. OB: No. 1042

dated 21.12.2021. - , _
Feelmg aggrreved from the order of Dlstnct Pollce Officer, Mohmand,

 the appelfant preferred the instant appeal He was summoned and heard in person in

‘Orderly Room held in this office on 30.03. 2022.

From the perusal of the enquiry fi le and service re: *ord of the appellant,
it has been found. that allegatrons leveled agamst the appellant have been proved
beyond any shadow of doubt. As the appellant has bltterly failed to produce any
cogent reason to justify his absence because the appellant got absorbed rn Pollce
Department on: 23 07.2020 and due to non performance of cutres his salary was

. stopped and enquiry was lnmated on 24.06.2021 and remained absent till order of

his dismissal. Hence the absence period ie 01 year, 04 months & 28 days of the
appellant clearly deprcts the casual and letharglc attltude towards his official duties

as the very ‘conduct of appellant is ‘unbecoming of a disciplined Police Officer.
Hence, order passed by the competent authorrly does not warrant any mterference



o

Keeping in view the above, |, Yaseen Fardbq, PSP Regional Police

Officer, Mardan, being thél appeliate au'tho.rity, find no substance in the appeal,
-it'u_erefore, the samé is rejected and filed, being devoid of merit. o

Order Announced. - ' SN
"Regional Polict /l?ﬂ‘lcer,
: ' ' Mardan. ¥
No.S33¢o Sl [ES, - Dated hﬂamdt‘s the D “ E oY 12022.

Copy forwarded to D:stnct Pohce Ofﬁcer Mohmand for information and

'necessary action wir to his office Memo: No 250/DPO/M dated 1 O 02.2022. His

Service Record is returned herewuth

(%)
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