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8.4.2014. ClerkHo counsel for the appellant and AAG with Masoodur
i' u- . I

Rahman, Forester’for the respondents present and reply filed. To 
- -r i

come up for re'-mnder on 27.5.2014.I

MEMIJ,
f* f :■

ik
V-

\
27.05.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Masoodur Rahman, SDFO for the respondents 

present. Counsel, for the appellant does not want to file 

rejoinder. To ccme up for arguments on 12.09.2014.

V'
. t'* * t* membe;

~ • j;.
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I i
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ti
Appellant w*ln counsel and Mr. Masoodur Rahman, SDFO

jt* t;

with Mr. Kabceruilah Khattak, Asstt. AG for the respondents
♦

present. Appellant mcved application for withdrawal of the appeal 

as his grievance has be^n redressed by the respondentvdepartmcnt 

by his transfer and po-sbr^g ns Deputy Ranger Lower Siran Forest Sub-
5 ‘

Division vide order dated 04'.08.2014.

1.7.Oy.2014

-4 '
In the light of the application, the appeal is dismissed as

V ^
withdrawn^with no orceras to costs. File be consigned to the rccor

ic ,

jANNOUNCED
'i

12.09.2014
* !
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counsel and Mr. Muhammad Adeel Butt,20.11.20 r3

f

written reply by way of last chance on"
a).

*M|:
5tfr

a^ER
% mm̂

AppeMnfevim^ counsel and Mr. Muhammad Adeel 
AA^^^^^I^lRahman, Range Officer for the official 

respondei^Ej|M;^M^®‘'^sted for further time. Fresh notice be 

issued to come up for written reply by way of

■ Wit #1

13.12.2013.
• i

Butt,

\

m mem:i

1
'nri

i'im|f^gun|^fG^the appellant and Mr. Muhammad Adeel 
Butt, ^$^(i'||^^ftu^ammad Ayub, SDFO for the respondents 

present||nd^®e|®tm^ written reply prepared and bring for

>^.13

17.1.2014

replylast chance on 6.3.2014

Mffelvi^Sl MEMBERwmMmi

counsel and AAG for official 
respon^n^i)^^|and requested for time to contact theqi. 
No^^^^^Jon behalf of private respondent No.3. 

Fr^^Sj^^^ped to him through registered post. To 

co^^^Pir^ff(|en reply of all ihe ijespondents On

M:
6.3.2014f

>
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26.6.2013 Counsel for the appellant and Mr. Muhammad Jan, GP 

present. In pursuance of promolgation of Khyber Pakhtunkhwa 

Service Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 24.9.2013.\

/

EADER

Appellant with counsel, and Mr. Muhammad Jan, GP
The Bench ispresent. Notices have not been Issued, 

incomplete owing to tour of learned Member Mr. Sutan 

Mahmood Khattak, to D.I.Khan and proceeding of learned 

Member Mr. Muhammad Aamir Nazir abroad. Case to come up 

for the same on 23.10.2013.

23.10.2013. Appellant with counsel and 

present. Motices be issued to the res
Mr. Usman Ghani, SGP 

pendents positively
come up fprtwritten reply by way of last chance on 20.11.2D13.

. To

✓
Pnf^BERMEMBI
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3.5.2013 ,: Hi Kf Counsel for the appellant present and heard. Contended that3.
itIt

yjm^ppellant has not been treated in accordance with the law/mlcs.
v',

I
pyri^Eppellant was transferred from the port-, of Deputy Ranger;■ ■

■ .fi:-
' ^0 upper Siran Sub Division Mansehra on

1
fSlWa2011. After 4 months he was transferred to Kaghan Forest Sub

. w

i** J- yUgsionjtvide order dated 23.2.2012. He was once again transferred

• « ®SD^Bbinkiari Sub Division on 10.10.2012. He was transferred to
I'i: ' •-

''■'i^Shergarh 'Forest Sub Division vide order dated 8.1.2013. fhe
■ *

I^^^iant preferred a departmental appeal on 14.1.2013 with the 

Jp^yeffcat the orders dated 20.12.2012 and 8.1.2013 be set aside 

iandlpSef'dated 10.10.21012 be restored but with.no response. 

■'^.CouiSei for the appellant further contended tfiat the appellant has 

M^^^mpleted his normal tenure which'is against the policy of the

iMi.fGovsmment. He has. been repeatedly transferred from one place to 

’.I ’I t ®§ome|within"a short period. Points raised need consideration. The 

* f'anpialfis admitted to regular hearing, subject to all legal objections.
ri*^^P I
ly^yppellant is directed to deposit the security amount and process 

We^ithin 10 days. Thereafter, notice be issued to the respondents.
i£r '

■’.-1

' 4
i

■J'X

» * ppas^adjdumed to 26.6.2013 for subrmssion of written reply.

’ . ..

' 3k js I '■i.

t [f
'c1 ; for furtl'.cr: ‘^This case be put before the Final Bench4. . '3.5.2013

^proceedings." t■ i
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Form- A

FORM OF ORDER SHEET
Court of

709/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

19/04/2013 The appeal of Mr. Muhammad Farooq presented 

today by Mr. Rizwanullah Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ^ f

4
!/■

)
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• BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Muhammad Farooq 
Deputy Ranger,
R/0 Post Office Dheodhyal, Village Dhakarmung, 
Tehsil and District Mansehra. APPELLANT

VERSUS

1. Secretary Government of Khyber PakhtUnkhwa, 
Environmental Department, Peshawar and.others

A

RESPONDENTS L

INDEX

S.No Particulars Annexure Pages #
1 Service Appeal 1-6

2 Affidavit 7

3 Copy of Transfer order 21-10-2011 “A” 8
4 Copy of office Order No. 21 dated 

23-02-2012
9

5 Copy o f Ex-Pakistan leave “C” 10
6 Copy of transfer order dated 

10-10-2012
“D” 11

7 Copy of transfer order dated 

20-12-2012
12

8 Copy of office order No. 40 dated 
08-01-2013 '

13

9 Copy of departmental appeal and 

registered postal receipt
“G&fr 14& 16

10 Wakalatnama 17

Appellant

Through V

RizwmSiil^

M.A. LL.B
Advocate High Court, 

.Peshawar

(
Dated: 18-4-2013

o

. .i*
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• BEFORE THE HON’b£e CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

aService Appeal No. /2013

o
Muhammad Farooq 
Deputy Ranger,
R/0 Post Office Dheodhyal, Village Dhakarmung, 
Tehsil and District Mansehra.

[went

'Mil

APPELLANT

VERSUS

. 1. Secretary Govermiient of Khyber Pakhtunkhwa, 
Environmental Department, Peshawar..

2. The Chief Conservator of Forests, Northern Forest Region-II 
Abbottabad, Khyber Pakhtunkhwa , Peshawar.

3. Mian Tahir Shah, Forester/Incharge of Shinkiari Forest Sub- 
Division, Mansehra

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST

THE PRE-MATURE AND POLITICALL Y

MOTIVATED TRANSFER ORDER NO. 36

DATED 20-12-2012 AND OFFICE ORDER}

NO. 40 DATED 08-01-2013 PASSED BY
i . THE RESPONDENT NO. 2

:
-

Prayer in Apveal

By accepting of this appeal, the impugned 

transfer order No. 36 dated 20-12-2012 and 

office order No. 40 dated 08-01-2012

• i-.

may

graciously- hir set aside being politically 

motivated, pre-mature, passed in utter

violation of posting/transfer policy of the

■■
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GovernniehC of Khyher Pakhtunkhwa and 

that transfer order No. SO(Estt. Envt/1- 

8/2K10 dated 10-10-2012 passed by the 

respondent No. 1 may kindly be restored in 

the interest of justice.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically 

asked for, may also be granted to the 

appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under

1. That the appellant was serving as Deputy Ranger (B-11) Giderpur 

Range at the relevant time who was under the supervision and control 

of Respondent No. 2.

2. That the appellant had 32 years unblemished service record to his 

credit. No complaint, whatsoever, was either received against him to 

his superiors nor any warning was given to him during the said period.

3. That the appellant was transferred from the post of Deputy Ranger 

Giderpur Range to upper 

21-10-2011 (Copy Annex-A). He duly complied with the aforesaid 

order by assuming his new assignment.

Siran Sub-Division Mansehra on

4. that after 04 months of the above transfer order, the appellant 

again transferred from upper Siran Forest'Sub-Division to Kaghan 

Forest Sub-Division vide office Order No. 21 dated 23-02-2012 

(Copy Annex-B). The appellant also implemented the said order 

accordingly.

was

5. That the appellant was granted 60 days Ex-Pakistan leave with effect 

from 08-10-2012 to 06-12-2012 for performance of “Hajj-e-Baitullah 

Shairf’ (Copy Annex-C).
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That during his ’Ex-Takistah leave, the appellant was once again 

transferred from SDFO Kaghan Forest Sub-Division to SDFO 

Shinkiari Sub-Division against vacant post 
(Copy Annex-D).

•

10-10-2012on

7. That after expiry of above leave, appellant assumed the charge of the 

Post in compliance of the order No. SO(Estt. Envt/l-8/2K10 dated 

10-10-2012 passed by the Respondent No. 1.

8. That the appellant was performing his duty with great zeal and 

vigour, but strangely, he was made a rolling stone by transferring to 

Shergarh Forest Sub-Division on 20-12-2012 (Copy Annex-E) and 

one Mian Tahir Shah, forester (BPS-9) was authorized to work as 

Incharge Shinkiari Sub-Division against the post vacated by the 

appellant.

9. That as the above order was passed in hurry and haphazard manner, 

therefore, the place in column No. 3 was wrongly mentioned in it 

instead of Shinkiari forest Sub-Division. This order was later on 

rectified through office order No. 40 dated 08-01-2013 and it 

confirmed that the appellant had been transferred from Shinkiari 
Forest Sub-Division to Shergarh 

(Copy Annex-F).

was

Forest Sub-Division

10. That the appellant felt aggrieved, filed a departmental appeal with 

respondent No. 1 on 14-01-2013 praying therein that the impugned 

transfer order No. 36 dated 20-12-2010 and office order No. 40 dated 

08-01-2013 may graciously be set aside and transfer order No. 

SO(Estt. Envt/l-8/2K10 dated 10-10-2012 may kindly be restored 

(Copy of Departmental appeal and Postal Receipt Annex-G & H).

11. That the above departmental appeal was neither decided within 

the statutory period of law with 

information whatsoever
cogent reasons nor any

given to the appellant as required 

under Article 19-A of the Constitution of Islamic Republic of

was

Pakistan 1973. Thus, the Appellate Authority has blatantly violated
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the provision dh law as well as Constitution and the Principle laid 

down by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation -B ). The relevant citation is reproduced 

herein for facility of reference:-

(b) General Clauses Act (X of 1897)—

—-S. 24-A —Speaking
functionaries are bound to decide cases of their

order- public

subordinates after application of mind with 

cogent reasons within reasonable time.

It is well settled law that the decision of the August Supreme Court of

Pakistan is binding on. each and every organ of the State by virtue of

Article 189 and 190 of the Constitution of Islamic Republic of

Pakistan, 1973. Reliance can be placed on the judgment reported in

1996-SCMR-Pagc-284 (Citation-C). The relevant citation is as

under

(cl Constitution of Pakistan (19731

Arts. 189 4& 190— Decision of Supreme Court— 

Binding, effect of— Extent—Law declared by 

Supreme Court would bind all Courts, 
Tribunals and bureaucratic set-up in Pakistan.

12. That the appellant now files this appeal before thisd-lon’ble Tribunal 

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A. That at .the very outset, it is submitted that the appellant was 

transferred 4 times within an year which indicates that this action of 

the Competent Authority was fallacious, malicious and politically 

motivated. Ihis was obviously done to accommodate his blue eyed 

chaps. Therefore, these orders are not sustainable in the eyes of law.
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• B. That the impugned orders were passed in utter violation of 

Posting/Transfef Policy of the Government of Khyber Pakhtunkhwa. 

Therefore, the said orders are not warranted under the law.

C. I hat the tenure of the appellant was not completed against any of the 

above posts. But, the Competent Authority has over looked this aspect 

of the case while passing the impugned orders. Thus, the Competent 

Authority, has blatantly violated the law laid down by august Sup 

court of Pakistan in case reported in PLD-2013-Supreine Court- 

page-195 (citation-h). The relevant citation of the said judgment is 

reproduced herein for facility of reference: -

reme

(h) Civil Servants Act (LXXI of 1973)—

—Ss. 4 & 10—Constitution of Pakistan, Art. 
184(3)—Tenure, posting and transfer of civil 
servants—Principles—When 

tenure for a posting had been specified in the 

law or rules made thereunder, such tenure must 

be respected and could not be varied, except for 

compelling reasons, which should be recorded 

in writing and were judicially reviewable— 

Transfers of civil servants by political figures 

which were capricious and were based 

considerations not in the public interest 

not legally sustainable.

the ordinary

on
were

D That the Competent Authority was under statutory obligation to give 

regarding transfer of the appellant before completion of his 

normal tenure against each post during the disputed period

reasons

as per
dictum laid down by August Supreme Court of Pakistan in case

referred to above in Para-C. Hence, the impugned orders have 

sanctity in the eyes of law.
no

E That the impugned orders were the result of malafide action and 

colorable exercise of powers by the Competent Authority who did not. 

apply his independent mind in respect of repeated illegal transfer 

orders of the appellant within short span of one year. Thus, the above 

orders are against the spirit of Administration of Justice
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'S

That the impugned orders suffer from legal infirmities and as such 

cause grave miscarriage of justice to the appellant.

F.

G. That the impugned orders are against law, facts of the case and norms 

of Natural Justice. Therefore, these are untenable under the law.

In view, of the above narrated facts and grounds, it is, 

therefore, humbly prayed that transfer order No. 36 dated 20-12-2012 and 

office order No. 40 dated 08-01-2013 may graciously be set aside being 

politically motivated, pre-mature, passed in utter violation of 

posting/transfer policy of the Government of Khyber Pakhtunkhwa and that 

transfer order No. SO(Estt. Envt/l-8/2K10 dated 10-10-2012 passed by the 

respondent No. 1 may kindly be restored in the interest of justice.

Any other relief deemed proper and just in the circumstances of 

the case, may also be granted.

Appellant

Through

i VDated: 18-4-2013 Rizwanullah
M.A. LL.B

Advocate High Court, 
Peshawar
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B BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Muhammad Farooq 
Deputy Ranger,
R/0 Post Office Dheodhyal, Village Dhakarmung, 
Tehsil and District Mansehra. APPELLANT

VERSUS

1. Secretary Government of Kliyber 

Environmental Department, Peshawar and others
PakhtLinkhwa,

RESPONDENTS

AFFIDAVIT

I, Muhammad Farooq, Deputy Ranger, R/0 Post Office Dheodhyal, 

Village Dhakarmung, Tehsil and District Mansehra do hereby solemnly 

affirm and declare that the contents of the accompanied Service Appeal 

tiue and coiiect to the best of my knowledge and belief and that nothing has 

been concealed from this Flon’ble.Tribunal.

are

——

Deponent

t'

i
I
I



OFFICE ORDER NO.05 DATED PESHAWAR 21/10/201 ISSUED by MR^GUL 
MUHAMMAD KHAN CHIEF CONSERVAiOR OF FORESTS-II KHYBER 

pakhtunkhwa-
The following posting/transfei: amongst the field.staff is hereby ordered 

public service with immediate effect:

• ^

in the interest of
-.V

I

'c.-j ToFromI ^ No. 1 Name of Official _______ _
Mr Mohammad Farooq Deputy 
Ranger

r''-,

■-rv

upper Siran Sub 
Division (in his own

Giderpur Range1-
pay scale)
Giderpur Range (in
his own pay scale)

Under Transfer from 
Birangali Range

Mr. Abdur Rashid Forester2-

Sd/-CCF KPK-II 

N0.45-48/E

Copy forwarded for information and necessary .action to the;

Chief Conservator of Forcsts-1 IChybcr Pakhtunkhwa Peshawar, 
CF Lower Hazara Circle Abboitabad.

Peshawar.

lit'm
i

Sd/-CCF-UKPK
//10/2011.

thejsviH Abbottabaddated

Copy forwarded to the Divisional Forest Officers 

Siran Forest Division Mansehra 

Gaiis Forest Division Abbottabad

./E>

c;'
for information and further necessary action.

%

¥i
n

'4tor of Forestsm . #Conserv 
Lower Hazara Forest Circle

Si I
fl a

3 a•t h.i
,v! ;•‘J m
i| ^ I /11/2011a the/GE Dated Mansehra 

Copy forwarded to Mr. Muhammad Muzatfar Forest l^ngei

3 No.
'■y\ I Incharge Upper Siran ForestS

,k'

.-•r
T ■

iiSii
m

•f'J
■ ' vf;:'
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OFFICE ORDER N0.21 DATED 23-2-2012 ISSUED BY GUL MUHAMMAD KHAN

CHIEF CONSERVATOR OF FORESTS-II KHYBER PAKHTUNKHWA PESHAWAR

The following postings / transfers amongst the officers / officials is hereby made in the interest of 
public service with immediate effect;

sToSM Name of officer From
Under transfer to 
Shergarh Forest Sub- 
Divsiion

Havelian Watershed 
Range Abbottabad

Mr. Muhammad Ashraf Forest Ranger1.

Shergarh Forest Sub- 
Division (Upper 
Flazora Circle) in own 
pay scale.

Havelian Watershed 
Range Abbottabad

Mr. Sultan Mehmood Deputy Ranger2.

ICaghan Forest Sub- 
Divsiion (in own pay 
& scale)

Upper Siran Forest 
Sub-Division

Mr. Muhammad Farooq Deputy Ranger3.

Waiting for posting Hilkot Forest RangeMr. Muhammad Muzaffar Forest Ranger4
Upper Siran Forest 
Sub-Division (in own 
pay & scale)

Palas Forest Sub- 
Division

Muhammad Ayub Forest Ranger5

Paias Forest Sub-Upper Kohistan 
Forest Divsiion

6 Mr. Gill Faraz Forester
Divsiion (in own pay 
&. scale)

Sd/- Gui Muhammad Khan 
Chief Conservator of Foresis-II 
Khyber Pakhtunkhwa Peshawar

No. 382 - 87 /E

Copy forwarded for information and necessary action to the:

PSto Minister Environment, Government of Khyber Pakhtunkhwa 
Peshawar.
PS to Secretary Environment Government of Khyber Pakhtunkhwa 
Peshawar,
Conservator of Forests Lower Ha/nra Forest Circle Abbottabad. 
Conservator of Forcsts/PD Watershed Management Project Abbottabad 
Conservator of Forests Upper Hazara Circle Mansehra 
Director Budget & Accounts office Environment Department 
Government of Khyber Pakhtunkhwa Peshawar.

2-

3-
4-
5-
6-

CCF-Il Khyber Pakhtunkhwa Peshawar

0> <> <C> <><><> <C> <><><><><><><><><><><><><> O-<> O'<><><><> o <><> <>

/GE dated Abbottabad the
nk /2/2012No.

Copy forwarded for informalion and necessary act''''ri to the:.a

Ih ' Divisional Forest Officer Galis Forest Divsiion Abbottabad. 
Division Forest Officer Siran Forest Divsiion Mansehra 
Kaghan Forest Division Garhi Habibullah.
Muhammad Muzaffar Forest Ranger Circle Office Abbottabad

1-

% i ,3-I \ 4-iA.W

-r •
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--------- dated ABBOTTABAD THE oij /10/2012 i
ISSUED BY ALl ASGHAR, CHIEF CONSERVATOR OF FORESTS

NORTHERN FOREST REGION-II ABBOTTABAD.
•

Sixty (60) days Ex-Pakistan Leave on full pay is hereby sanctioned in favour of 
Muhammad Farooq, Deputy Ranger of Lower Hazara Forest Circle Abbottabad 

with effect from 08-10-2012 to 06-12-2012 in connection with performance of

l‘Haj|-e-Baitullah Sharif” subject to the following conditions

1- That the sanction'of bx-Pakistan Leave is subiect to 
entitlement. . .

That the official will not be given any foreign exchange.

That the official will return to the same station, where from 
he proceeds on leave.

This office has no objection for Ex-Pakistan Leave / 
performance of Hajj.

2-

3-

4-

Sd/-{Ali Asghar)
Chief Conservator of Forests 

Northern Forest Region-!! Abbottabad 
Khyber Pakhtunkhwa

Copy foi^arded to the:

/ CF Lower Ha^ra Forest Circle Abbottabad with reference to his 
letter No 425 GE dated 02-10-2012. He is requested to relieve the 
officer under local arrangements by posting senior most /suitable 
officer from Kaghan Forest Division.

1.

2. DFO Kaghan Forest Division Ghafi Habibullah for information 
necessary action,.

3. Muhamrnad Farooq Deputy Ranger C/0 DFO f^ghan Forest 
Division Garhi Habibullah for information action.

and

V
Chief 

• Northen
of Forests 

ForesrRegion-ll Abbottabad 
hyber Pakhtunkhwa

onserv,

•rW
ftitrol > ...cst DWUiou

•i

'■ m •f• 'i- .J-*

/

•■'V
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i9&/10/20l2./E dated Garhi Habibullah the

Copy forwarded to the:-

Mr. Taimur Ilyas. Sub .°'^'®Q°"®fo^m'ation. He is 

Jared Forest Sub Kaghan Forest
directed to look aft ^ Mr. Muhammads* Divlsiong.« '

of Hajj 2012.

r

No. .5^3

1

1)-
I

for
Farooq, 
.performing

, Divisional Forest 
Sub Division

. SubMr. Muhammad Farooq
Kaghan Forest

for1f'

»
2)- Officer,

information.

fficerfbre^
KaghaflH=^re^ Division 

Habibullah
Divisi^p.

'S-

-\>

• r

» •

>
4- ;• 'T*.

■>

>..

i

/ .'.
I

f
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r-J A D
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENVIRONMENT DEPARTMENT 
DatedJ^shawar 10^^ October. 2012

NOTIFICATION

INo. SO (Estt) Envt/1-8/2K10. The Competent Authority is pleased to order 
posting / transfer of the following officers of Forest Department in the interest of 
public service, with immediate effectand uuti! further orders:

V
S..#7 i »aiTie and Designation of Officer ________ _________ ___

Range Officer
Chergarh Watershed 
FJange, Unhar 
Watershed Division ■ 
IVIansehra (in his own 
pay & scale

^S'DFO, Kaghan Forest
Sub-Division (in his 
ovvn pay & Scale

To
Muhammad Hanif Abbassi Deputy. 
Ranger (BS-11)

1. SDFO, Kaghan 
Forest Sub-Divisionr 
(in his own pay & / 
Scale).%

t.I
.2. Muhammad Farooq, Deputy 

Ranger )BS-11)
SDFO Shinkiari ^ 
Sub Division Sirai^ 
Forest Division, 
Mansehra, against 
vacant post (i.^/nis 
own pay and scale)

Sd/- Secretary to Government of 
Khyber Pakhtunkhvva Environment Department

4 -

Endst No. SO (Estt) Envt/t-8/2K10/1659-69, dated 10-10-2012

Copy is forwarded to;
1 to 3- X>X>X>X>X>

CCF-II Khyber Pakhtunkhvva.Peshawar. 
Conservator of Forests Ld^re’r Hazara Forest Circle

4- .
5-

Abbottabad 
6-to 12 x>x>x>x>x>x>x>

Sd/- Section Officer (Estt)

<>

/ /.o'?I ) -1rP .a 7 /GE dated, Abbottabad the /10/2012
• $ •

Copy for Information and necessary action forwarded to the Divisional Forest 
Officers:

Kaghan Forest Division, Garhi Habibullah. 
Siran Forest Division, Mansehra

1-
\ 2-

^ /WConsen/ator of Forests 
Lower Hazaj-a Forest Circle 
Abbottabad

K /L‘6.

// •

\ 4a/
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t?i^No. /E, dated GSrhi Habibullcirf the

Ranger for infor„,e,i„n?„"g''„'Sfc '"'rSror' 

arrival in Siran Fores, Division, Ms| sohrs ,o,«n 'p^^SSrS5°

4^ /12/2012.

■!■ J
i«
i

Divisii^r^^'iFegTOffieer
h'a^^crr^-e^Division

1^arhi^bibu!!cih
1
«

i
I«

X/»

■v.

i
I ^Mr

\ i

/ .b

/
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If. hereby madeI.

kI Tor From
Kaghan Forest 
Sub-Division of 
Kaghan Froest 
Division Garhi 
Habibullah 
Shergarh Forest 
Sub-Division of 
AgrorTanawal
Froest Division

Shi?iiS'F5?iitsravision
of AgrorTanawal Froest
Division in his own pay and 

scale

Services placed at the 
disposal of CF Watershed

aSSSSSiHo

Janie of Offici^__
\/luhammad Farooq

S.#fe
i /

Ill1 Mr. Sultan Mehmood2..'1 !•

I M
i

•iScfl'

■i Sd/- (Ali Asghar)

Khyber Pakhtunkhwa
forwarded for inforrT.atiorr and necessary action to the

ai:
it-

Copy ts Central Southern ForestU' m. Chief Conservator of Fores

f»nd ?o »« o«ic a *•«

J
1-

2-

damage
fonservator of Forests, Lower Hazara Forests Circle 

So Kaghan Forest

gr, EavLoamaa. D.p.na»a,
Peshawar 
Office order file

mm- i. 3-tIf;
Ri- 4-

• 5-m- 6-%

I 7- y'/f1'
Sd/- As above,v’je.

><><><><><><><>
m <> J12/2012 

Divisional Forest
II (’hi /GE dated , Abbottabad the

and necessary action to the
No. ^I Copy fonwarded for information 

Officers:
i.I

,, Garhi Habibulla 
Mansehra

A' 1- /DFO, Kaghan Forest Division 
2.)^ DFO, Siran Froest Division

r
KV

Wf
t-

Northern Forest Region-ll Abbottabad 
Khyber Pakhtunkhwa

Copy fonwarded for information and necessary action to the:

1. Conservator of Forests Upper Hazara Forest Circle Mansehra
2. Conservator of Forests Lower Hazara Forest Circle Abbottabad 

' 3. Conservator of Forests Watershed Circle Abbottabad
4. DFO Kaghan Forest Division, Garhi Habibullah
5. DFO Agror Tanawal Forest Division, Mansehra
6. DFO Siran Forest Division Mansehra
7. Director Budget & Accounts Environment Department Peshawar
8. Office orders file.

v/

A
"N

V
Chief ^Coj
Northern Forest Region-ll Abbottabad 
Khyber Pakhtunkhwa

of Forests
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..yBEFORE THE HONORABLE CHAIRMAN. KHYBER

PAKSTUNKHAWA SERVICE TRIBUNAL PEAHAWARIf! •
■kui s
fti

e.- 1Service Appeal No 709/2013
■y

> Muhammad Farooq, Deputy Ranger
R/0 of Village Dhakarmung District Mansehra
Appellant

■

Versus

1) The Secretary Government of Khyber Pakhtunkhwa, 
Environment Department Peshawar ft

u
12) The Chief Conservator of Forests, Northern Forest Region-ll Abbottabad 

Khyber Pakhtunkhwa Peshawar J!

i
A

3) Mian Tahir Shah, Forester/Incharge of Shinkiari Forest Sub 
Division......Respondents ••

•j
i

REPLY/PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS N0.1 TO 3

• jPRELIMINARY OBJECTIONS*

i
I1. That the instant appeal is not maintainable.
1
1That the instant appeal is bard by time.2.
r.

That the appellant has got no cause of action.3.

That the appellant has got no locus standi.4.

That the appeal is bad for mis-joinder and non-joinder of necessary 
party.

5.
I

That the appellant has not come to this court with clean hands.6.
ft!

Respectfully Sheweth

;;
FACTS OF THE CASE (J

j

iPara wise comments are as under:

It is correct. The appellant served as Range Forest Officer 
Giddarpur during the period from 30.06.2009 to 31.10.2011.

1) ■).

d••
•••I

2) ^ Pertains to record.

■y' . .13) Pertains to record.'
/

j
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•'4
2

f

Pertains to record.4) ■ -'I
The Ex-Pakistan leave was granted to appellant on his request in 
connection with performance of Hajj.

5)

In reply to para-6, it is submitted that in order to handle the official 
matter in the absence of appellant, an other Deputy Ranger was 
posted on Kaghan Forest Sub Division vide Secretary to Govt: of 
Khyber Pakhtunkhwa Environment Department Notification 
No.SO (Estt)Envt/1-8/2K10 dated 10.10.2012, keeping in view the 
best public interest.

6)

7) Needs no comments.

8) Incorrect. After expiry of Ex-Pakistan leave the appellant joined 
his duties. In the meanwhile on the request of DFO Agror Tanawal 
duly recommended by the Conservator of Forests Upper Hazara 
vide letter No.1932/GL dated 2.11.2012 (Annex-1), the appellant 
was posted on Shergarh Forest Sub Division vide Chief 
Conservator of Forests Office Order No. 40 dated 8.1.2013 in the 
best interest of public and in compliance the appellant joined his 
duty as SDFO Shergarh on 24.01.2013. Whereas Mian Tahir 
Shah Forester who was entrusted the charge of Lower Siran Sub 
Division two months before vide Divisional Forest Officer Siran, 
Mansehra Office Order No. 71 dated 15.10.2012 was allowed to 
continue the work as I/C Lower Siran Forest Sub Division.

rl

^ 5?

i!

9) Incorrect. Since the appellant was on Ex-Pakistan leave when he 
was transferred from Kaghan Forest Sub Division to Shinkiari Sub 
Division therefore the Office Order No. 36 dated 20.12.2012 was 
rightly issued as no intimation was received by respondent No. 2 
that the appellant has relinquished the charge from Kaghan Forest 
Sub Division. However on clearance the office order No. 36 dated 
20.12.2012 was partially amended/rectified.

ri

I
d
i

1

4

i10) Needs no comments.
i

11) Since the appellant joined his new assignment in compliance with 
the Chief Conservator of Forests, Northern Region-ll Abbottabad 
office order No. 40 dated 08.1.2013 therefore no decision on the 
appeal was made. It is further added that posting of appellant was 
made on Shergarh Forest Sub Division in the best interest of 
State on the request of concerned Divisional Forest Officer duly 
recommended by Conservator of Forests Upper Hazara Circle.

I

.1

S

i
% 1

12) The appeal of appellant is inconsistent with the provision of law as 
being a Govt: Servant he is duty bound to obey the order of his 
superior in the best interest of public for which he is drawing 
monthly salary.

d
I
I
\

]

GROUNDS
i
3
1Incorrect. Being a senior and capable official the appellant 

was posted on different stations in the best interest of 
public in which neither fallacious, malicious or political 
motivation nor any favoritism was involved.

A. ?•*

?
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li­fe

3 It

iW
&Incorrect. The appellant was posted on different stations in 

the best interest of State, keeping in view the requirement 
of the department. . . .

B. ili$
I
f
ijiIIncorrect. Initially the appellant was transferred from 

Giddarpur Range to Upper Siran Sub Division and then to 
Kaghan Sub Division against vacant positions. However 
due to non availability of any other suitable officer, the 
appellant was posted on Shergarh Sub Division in the best 
interest of State, hence no violation of law was occurred.

C. I1I
•fi
I;?

. .11i
1

Incorrect. The posting of appellant was purely in the best 
interest of public and not on political basis hence rules/law 
not violated.

D. I
-j

1
.i5

Incorrect As explained in Para-C above, the posting of 
appellant on Shergarh Sub Division was merely in the 
interest of public.

E.
I
I,
i

Incorrect. The impugned order is correct and no legal 
infirmities involved.

F.
■i
IIIncorrect The impugned order regarding posting of 

appellant on Shergarh Forest Sub Division is purely in the 
best interest of public/state.

G. i

4PRAYERS
;
'.V.

In view of the above submission it is humbly prayed that appeal of appellant 
based on conjectures surmises and without legal footing may kindly be 
dismissed with cost as it is devoid of merits.

i?'

r.?

I
I
1

4Mian Tahir Shah Forester 
Incharge Shinkiari Forest Sub Division 

(Respondent No. 3)
Ii
1W-r:: 3

Secretary to Govt: of Khyber 
Pakhtunkhwa Environment 

Department Peshawar 
(Respondent No.1)

Chief Conservator 
Northern Region-ll,'^bbottabad 

(Respondent No.2)^f2^

4
f;
i
I
II
I

.1
I

I
S'trl
V'

4
!
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/ OFFiCE OF THE CONSERVATOR OF FORESTS,
• ciiIclEmansehra.

UPPER HAZARA FOREST

M ' ^
!

It

ITo.

, The Chief Conservator of Forests 
Northern Forest Rejgiohill
Abbottabad. w.-i

/ >4!

Mansehra the ?~-/1^/2012.
, ■ - ' ■

SITUATION KEPORT (REGARDING AGROR TANAWAL FORESJ DIVISION.
'i'

v • > i
Reference your offlpe letter No.291/GL. dated 24/10/201?

/
No: /‘?3X /GL 

Subject:

dated

Memo:

/\

DFO Agror Tanawal vide his letter lv|5.1428/GE, dated 18/10/2012 has reported
that Mr. Sultan Mehmood Deifgty jpanger posted on' complicated Sheigaih 

Forest Sub-Division has

\

adequate experience of Territorial Range due to 
^ whicti the forest protection, sup^p/ision upon the protective staff and' ncn-utifeing .

cf their services against illicit menace of timber smuggling is affecting badly, 
tiimil Birly Mr. Mohammad SarfaraZ Deputy Ranged posted

no

Agror Cub-Division
t'eing in-capable and ineffective hds no experience of territoriai cf.arge and failed
to run the affairs of important and a major Sub Divi sion like Agror. . ;

"hen=‘fore Mr. Mohammad Farooq Forest Ranger presently ser,ring as SDFO 

tsaghan and Mr. Mohammad Manzoor SDFO Daui] Waterstied may be posted 

Shergarh and Agror Forest Sub-Division . 

damage and smuggling of timber.

on
to make an hall against the Hlicit

Keeping in view of the foregoing facts, it is once 

two
?Sa*n requested that the above 

!5DFOs or at ieast any other competent SDFO's for Shergarh and Ag.^or S-,b- 
ihvision may kindly be posted on priority basis in the i.est interest of forest
'i-onsorvancy.

Conservator of Forests 
Uppei^Hazara Forest Circle 

MansehraNo; /GE

Copy forwarded to DFO Agror Tanawal Forest Division Mansehra for information 

with reference to his letter cited above.

ly- \
Cdnsen|£

/
Uppe

A-
^ IcahJ-- ns6

(M
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BEFORE THE?H10NORABLE CHAIRMAN. KHYBER

PAKSTUNKHAWA SERVICE TRIBUNAL PEAHAWAR II.I
f
I
t

Service Appeal No 709/2015
I

Muhammad Farooq, Deputy Ranger
R/0 of Village Dhakarmung District Mansehra
Appellant

I
■I

4
Iversus i

3:1) The secretary Government of Khyber Pakhtunkhwa, 
Environment Department Peshawar 1-

^1;..V

2) The Chief conservator of Forests, Northern Forest Reglon-ll 
Abbottabad,
Khyber Pakhtunkhwa Peshawar

.'i

I
I

3) Mian Tahir Shah, Forester/incharge of Shinkiari Forest Sub 
Division.....Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
N0.1 TO 3

V
1'

PRELIMINARY OBJECTIONS
i'

^V'
r

That the appeal is without causQ=gfd is not maintainable.^1-
f’.'
if.

aV. ThatttTg~?ppeaU&-not in accot^n6€4Atfth-Service~t:a\Ararrd-- 
tfme-barrf:

■ \That the appellant has got no cause of action.3.<'4
I

That the appellant has got no locus standi.4.

That the appeal Is bad for mis-joinder and non-joinder of 
necessary party.

5. .V

That the appellant has not come to this court with clean 
hands.

6.
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Respectfully Sheweth II

%FACTS OF THE CASE*

1
-fid'Para Wise comments are as under: I
ti.1
■■tIIt is correct. The appeiiant served as Range Forest 

Officer Ciddarpur during the period from 30.06.2009 to 

31.10.2011.

1) i
I
■?
‘II
%
4

i\ieejdS4:io-eemmejits. i- JiJL.Qer>^» s2) II
%

/6*- ,

43) it-fs-corfefct. .1

?■(it-te-eorrect.4)
■I

IThe Ex-Pakistan leave was granted to 

appellant on his request in connection with 

performance of Hajj.

It is cnrrert5)

cyvv ( I w_____ _________________ _—^
4t=ts=€0rr-e€t.in order to handle the official matter in the

1I,
6) .5

iabsence of appellant, 
posted on Kaghan Forest Sub Division vide secretary to 

Govt: of Khyber Pakhtunkhwa Environment Department 
Notification No.SO (Estt)Envt/i-8/2Kl0 dated 10.10.2012, 
keeping in view the best public interest.

an other Deputy Ranger was >1

V

t.

I

5..

Needs no comments.7)
•' ;

iin-correct. After expiry of Ex-Pakistan leave the 

appellant joined his duties, in the meanwhile on the 

request of dfo Agror Tanawal duly recommended by 

the conservator of Forests upper Hazara vide letter 

N0.1932/CL dated 2.11.2012 (Annex-I), the appellaht was 

posted on Shergarh Forest Sub Division vide Chief 
Conservator of Forests Office order No. 40 dated

8)

.T

s
I
=■

{

i



5>
?• ’r

H
3 1

'I
\
v

8.1.2013 in the best interest of State and in compiiance 

the appeliant -joined his duty as SDFO Shergarh on 

24.01.2013. Whereas Mian Tahir Shah Forester who was 

entrusted the charge of Lower Siran Sub Division two 

months before vide Divisionai Forest Officer Siran, 
Mansehra Office order no. 7i dated 15.10.2012 was 

aiiowed to continue the work as i/C Lower Siran Forest 
Sub Division.

1

1

I

\

ii

3

)
IHTin-correct. Since the appeliant was on Ex-Pakistan 

leave when he was transferred from Kaghan Forest Sub 

Division to Shinkiari Sub Division therefore the Office 

order no. 36 dated 20.12.2012 was rightiy issued as no 

intimation was received by respondent no. 2 that the 

appeliant has reiinquished the charge from Kaghan 

Forest Sub Division. However on clearance the office 

order no. 36 dated 20.12.2012 was partiaily 

amended/rectified.

9V
'j

*

i

'
i

10) Needs no comments.
•1

Since the appeiiant Joined his new assignment in 

compiiance with the Chief Conservator of Forests, 
Northern Region-ll Abbottabad office order No. 40 

dated O8.1.2013 therefore no decision on the appeai was 

made, it is further added that posting of appeiiant was 

made on Shergarh Forest sub Division in the best 
interest of state on the request of concerned Divisionai 
Forest Officer duiy recommended by conservator of 
Forests upper Hazara Circie.

11)

i

The appeai of appeiiant is inconsistent with the 

provision of iaw as being a Govt: servant>-Jfe is duty 

bound to obey the order of his superior in the best 
interest of State for which he is drawing monthly salary.

12)

i
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1GROUNDS I
>■

I-1
I

ifels in-correct. Being a senior and capabie official 
the appellant was posted on different stations in 

the best interest of State in which neither 

fallacious, malicious or political motivation nor any 

favoritism was involved.

A. I
'i

<1.
'I
IiI
A
:liA

l^s in-correct. The appellant was posted on 

different stations in the best interest of State, 
keeping in view the requirement of the 

department.

B. .1
I
4

i
■

I
In-correct, initially the appellant was 

transferred from Ciddarpur Range to upper Siran 

Sub Division and then to Kaghan Sub Division 

against vacant positions. However due to non 

availability of any other suitable officer, the 

appellant was posted on Shergarh sub Division in 

the best interest of state, hence no violation of 
law was occurred.

c. V

.. -su
4
■:2

1
•i

Ii
I
5

i
I

4
;1
I

^ The posting of appellant was purely in the best 
interest of public/Statp and not on political basis 

hence rules/law not violated.

'
D. 1

1
jAS explained in Para-c above, the posting of 

appellant on Shergarh sub Division was merely in 

the interest of public antfStatc as wcll.

E.
■ •>

.1

4
j

The impugned order is correct and no legalF. i
1Infirmities Involved. i;

iThe impughed order regarding posting of 
appellant on Shergarh Forest Sub Division is purely 

in the best interest of public/state.

C.
5

■if
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!4 IPRAYERS a
II
I
f
$9 in view of the above submission it is humbiy prayed that appeai 

of appeliant based on conjectures surmises and without iegal 
may kindiy be dismissed with cost as it is devoid of

I
footing
merits. V

ii

I
I

Mian Tahir Shah Forester 
incharge Shinkiari Forest Sub Division 

(Respondent No. S) I
I
1
i

.
1:Chief Conservator of Forests 

' Northern Region-ii, 
Abbottabad 

(Respondent No.2)

Secretary to Govt: of Khyber 
Pakhtunkhwa Environment 

Department Peshawar 
(Respondent N0.1)

-M

i

s.

i;
iS

^.5

I
I
li

I

I
I

Govt: Pleaoe^.
Khyber Pakhtoon Khwa 
h-.x/c; Tribunal Pesha.v-a'i^

• ■

I
/'i-
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m
ig FfiX NO. :

29 Jul. 2o0y,. ri<^ :-8gf^-f PI sCi

i.
office OflDRt? NO

.. . *•»*». '^‘^khwaarbqttabad

i

Iriii
li

g2i%\ 
%I'Ei

Or

1fc.r
N. ■

r; '•vt• lS.No.- ^me of officer ~
:----KliarTSD^

------- 1 Oeptif^/ Rangar
■—-*—Forester ^ u i -----■-

—JJl^J-ester ’ ForcRf.Sui%
Pivision

s-A
. W■From , ---------—

-fiddarpur T^ange ^

;
To2.

„ _____ _ .sSion
U'an Forest Sub-UivW3.1 —I

i 4.% ~J,
\

|r ^-'ote; Serial No, 1 to 

sa/-
(Sardar Muhammad Suitan) 
Chief Consomtor of Forests 
^orthern Forest Kegion-n, 
t^hyberPaktunkhwa,
Abboffahnd

Memorandum

move first.k
•5.

u T.Lie —<Ui'

^■'■'Prfbrtt-ardedfbrinfbmiali 

■/ 1,
Miandnseessaiyactrontolhe-

r SiSsi=r=-sr"“""—..
•'5- Office order lilc. Circle, Maasehrl /dated 4T20M

Northern Fore.,tRcgion.ii/^
Khybcy Paktunkhwa
^bbcTtahfld /

!■

i
f. ■

'GS ■ <iatedc9 Hansehra the £X_/08/2014j..

Tanav/al Forest 
njoessary action.

Gopy iori^arded 

I^ivision Flansehr
/Divisional

'a lor
^'orest C.moer Ag^

and isiiaedi^einformation

Consul 
' Upper Hat 'O^'-Oi Forests

^ Forest Circle 
'^nsenra
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OFFlCESBBiS^I^^^^^^M^Bs^^B^
iLL^Sa^

m
k- ■ t.
*;■-' ;

1/ 't:
hereby madet' ™“sscss;?s=K?”

i;I- ToFrom siwfTFSS^tSnraivision
of Agror Tanawal Freest
Division in his own pay and 
scale

"ServicS^piaced^nh^
disposal of CF Watershed
Management Circle 
Abbottabad for further posting 
I adjustment against the
availablevacancy^ofDRl^

Name of official _
Muhammad Farooq

S.#S' Kaghan Forest
Sub-Division of 
Kaghan Froest 
Division Garhi 
Habibutlah 

AgrorTanawal 
Froest Division

ft:m
\!

r‘--

!R ■-1.-

mi

Sd/- (All Asghar)

Khvber Pakhtunkhwa 

^ Copy fonwarded for information and necessary action to the;

Chief Conservator of Forests Central Southern Forest 

Region-1 Peshawar^ Upper Hazara Forest Circle,

cSrvator of Forests, Lower Hazara Forests Circle 

Abbottabad „

i;
Peshawar 
Office order file

1-

i
11
m 3-

Garhi Habibullah.

H,i:
7-

Sd/- As aboveif-
<><><><><><><><>><><><><><><>0^^

m <>

11 (>{-X dated Abbottabad theI /GENo.i ry action to the Divisional ForestI Copy forwarded for information and necessa 

Officers:i-M.
I'
I'I--'
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DATED ABBOtTABAD THE 3.__ ^0M20^Z ISSUED BYLivK
y

OFFICE ORDER NO. __
ALI ASGHAR CHIEF CONSERVATOR OF FORESTS NORTHERN FOREST 

REGION-11 ABBOTTABAD KHYBER PAKHTUNKHWA
X'

■V

f

In partial modification of this Office Order No. 36 dated 20-12-2012 the postings / 
transfers amongst the Deputy Rangers already ordered may be read as follow in the 

interest of public service;

ToName of official From#
Shergarh Forest Sub-Division of
Agror Tanawal Forest Division in 
his own pay & scale ,

Shinkiari Forest Sub 
Division (On arrival 
from Hajj Leave)

Muhammad Farooq1

Services placed at the disposal 
of CF Watershed Management 
Circle Abbottabad for further 
posting/adjustment against the 
available vacancy of DR/RFO

Shergarh Forest Sub- 
Division of Agror 
Tanawal Forest 
Division

Mr. Sultan Mehmood2

Mian Mutahir Shah Forester will continue to work as In-charge of Shinkiari Forest Sub' 
Division.

Sd/- (Aii Asghar)
Chief Conservator of Forests 
Northern Forest Region-ll Abbottabad 
Khyber Pakhtunkhwa

Copy forwarded for information and necessary action to the:

1. Conservator of Forests Upper Hazara Forest Circle Mansehra
2. Conservator of Forests Lower Hazara Forest Circle Abbottabad
3. Conservator of Forests Watershed Circle Abbottabad
4. DFO Kaghan Forest Division, Garhi Habibullah
5. DFO Agror Tanawal Forest Division, Mansehra
6. DFO Siran Forest Division Mansehra
7. Director Budget & Accounts Environment Department Peshawar
8. Office orders file.

r\ A
■>

V>1
C h i ef ConsefvatcT'ofForest^ 
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No. 3*? 1) V' 3 4 the 11 /01/2013CS /GE Dated Mansehra

Copy forw^^ed for information and necessary action to the:-

Mr. Muhammad Farooq Deputy Ranger.
Mian Tahir Hussain Shah Forester.
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Siran ]

. orest Officer 
b^t Division Mansehra
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