.j‘, . t. | »
8.4.2014. Clerk*to counsel for the appellant and AAG with Masoodur
Rahman, Fore ter for the respondents present and reply fi d. To

come up forrz b ;nder on 27.5.2014.

BE%Z

27.05.2014 Coun l for the appellant and Mr. Muhammad Jan,
GP with Masoodur Rahman, SDFO for the respondents
present. Couns el. for the appellant does not want [to file

rejoinder. To cc*ne up for arguments on 12.09.2014.

MEMBE \/>/»/‘
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12.09.2014 Appellant wiilﬁtu_:ounsel and Mr. Masoodur Rahman, SDFO

with Mr. Kabeeruliah Khattak, Asstt. AG for the respondents
present. Appellant mc:/e'd application for withdrawal of the appecal
as his grievance has bazn r_edrcssed by the respondentsdepartment
by his transfer and post:ng ns Deputy Ranger Lower Siran Forest Sub-

Division vide order dated04.08.2014.
. I,* - [ES
In the light of the application, the appeal is dismissed as

¥ -
withdrawn,with no orcgr as to costs. File be consigned to the recor
J

<
-4
ANNOUNCED :

12.09.2014 Y
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|13.12.2013.

17.1.2014

. 632014

. Muhammad Adeel
SRahman Range Officer " for the official

97 d requested for further time. Fresh notice be-

e appellant and Mr. Muhammad Adeel
mmad Ayub, SDFO for the respondents
t writtén reply prepared and bring for
or further time. To come up. for written
G last chance on 6.3.2014. /
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26.6.2013 Counsel for the appeliént and Mr. Muhammad Jan, GP
present. In pursuance of promolgation of Khyber Pakhtunkh'wa
Service Tribunal (Amendment) Ordinance 2013, the Tribunal is

%

EADER

incomplete. To come up for the same on 24.9. 2013

) . A[')b'ellant with counsel, and Mr. Muhammad jan, GP
present. Notices have not been issued. The Bench is
inéomplete owing to tour of learned Member Mr. Sutan
Mahmood Khattak, to D.IKhan and proceeding of learaed
Member Mr. Muhammad Aamir Nazir abroad. Case to come up. |

for the same on 23.10.2013. //
/ '3/'
_ Redder
23.10.2013. _ : K Appellant with counsel and Mr. Usman Chani, SGP

 present.

otlces be issued to the respondents /posstlvelv To
come up fi wntten reply by way of last chance opy 20.11.2313.

/G

METBER
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3.5.2013 ,.
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'Range to Upper Siran Sub Diyision Mansehra on

2011. After 4 months he was transferred to Kaghan Forest Sub
¥
 §

/150N ;
i

vide order dated 23.2.2012. He was once again transferred

hinkiari Sub Division on 10.10.2012. He was transferred to
3 L »w&j“&w LR AT

Forest Sub Division vide order dated 8.1.2013. The
preferrcd a departmental appeal on 14.1.2013 with the

at the orders dated 20.12.2012 and 8.1.2013 be set asidc

3 for the ‘appellant further contended that the appellant has
rglpleted his normal tenure which'is against the policy of the

'l=rnment He has". been repeatedly transferred from one place to

v

’&Hhm 4 short period. Points raised need consideration. The

é‘ "'-.x-“-«,r' ~ 2w

ber.
, [od
. B £y 3 ) ('
-3.5.2013 %+ his case be put before the Final Bench@ for further

L e
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FORM OF ORDER SHEET
Court of__ 1
Case No. _709/2013

S.Nb. Date of order . O-rdAerorother-proceedings-With'signature of judge or Magistraté
Proceedings ‘
T 2 3
1 119/04/2013 The appeal of Mr. Muhammad Farooq presented
| today by Mr. Rizwanullah -Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. \ ) '
a REGISTRAR™
2B
2 |2~ 4Ao/g

This case is entrusted to Primary Bench for preliminary

hearing to be put up thereon _ 3 ~ $~~ ; O ’ 2




@ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ZDQ /2013

Muhammad Farooq
Deputy Ranger,
R/O Post Office Dheodhyal, Village Dhakarmung,

Tehsil and District Mansehra. APPELLANT
VERSUS
Secretary  Government of  Khyber  Pakhtunkhwa,
Environmental Department, Peshawar and.others
RESPONDENTS
I NDEX
S.No Particulars Annexure | Pages #
1 Service Appeal _ 1-6
2 Affidavit _ 7
3 Copy of Transfer order 21-10-2011 '8
4 Copy of office Order No. 21 dated “B” 9
23-02-2012
5 Copy o f Ex-Pakistan leave “C 10
6 Copy of transfer order dated “D” 11
10-10-2012
7 Copy of transter order dated “E” 12
, 20-12-2012 |
8 Copy of office order No. 40 dated “F” 13
08-01-2013 * |
9 Copy of departmental appeal and G & H” 14 & 16
registered postal receipt =~ r
10 Wakalatnama _ 17

Through

Dated: 18-4-2013

{

Rizwamuillah
M.A.LL.B

Advocate HighﬂCourt, E

.Peshawar

T TR LR - JeT—c :a_-,ﬁ
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@ BEFORE THE HON’BIE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ZD{I /2013

&N‘i P E-’@a*ww*-
W? ﬁ o
Muhammad Farooq 4 /< Zw —
Deputy Ranger, -
R/O Post Office Dheodhyal, Vlllage Dhakarmung,
Tehsil and District Mansehra . “APPELLANT
VERSUS
L Secretary ~ Government  of  Khyber  Pakhtunkhwa,
. Environmental Department, Peshawar..
2. | The Chief Conservator of Forests, Northern Forest Region-II
‘ Abbottabad, Khyber Pakhtunkhwa , Peshawar.
3. Mian Tahir Shah, Forester/Incharge of Shinkiari Forest Sub-
' Division, Mansehra
RESPONDENTS

APPEAL UNDER SECTION 4_OF  THE
KHYBER _ PAKHTUNKHWA _ SERVICE
TRIBUNAL _ACT, 1974 _AGAINST
THE PRE-MATURE AND POLITICALLY
MOTIVATED TRANSFER ORDER_NO. 36
DATED 20-12-2012 AND OFFICE ORDER
o NO. 40 DATED (8-01-2013 PASSED BY
- THE RESPONDENT NO, 2 |

L.
<

r." .‘ ‘3 |

. “',;..»F;;aver in Appeal

By. accepting of this appeal, the impugned
transfer order No. 36 dated 20-12-2012 and
ojﬁée order No. 40 dated 08-01-2012 may k_
' grac{g;flsly;»lr"ef Set. _'usidc bey?,g politically =
. :gmotiﬁated, pre-mature, passed in thtt'é;r

violation of posting/transfer policy of the
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Governniitt of K. Izy?iétf ﬁ;;ihﬁ::%h wa and
that transfer order No. SO(Estt. Envt/I-
8/2KI10 dated 10-10-2012 passed by the
respondent No. 1 may kindly be restored in

the interest of justice.

Any other relief deemed appropriate in the
circumstances  of the case, not specifically
asked for, may also be granted to the

appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the appellant was serving as Deputy Ranger (B-11) Giderpur
Range at the relevant time who was under the supervision and control

of Respondent No. 2.

That the appellant had 32 years unblemished service record to his
credit. No complaint, whatsoever, was either received against him to

his superiors nor any warning was given to him during the said period.

That the appellant was transferred from the post of Deputy Ranger
Giderpur Range to upper  Siran Sub-Division Mansehra on
21-10-2011 (C0py Annex-A). He duly complied with the aforesaid

order by assuming his new assignment.

That aﬂgr 04 months of the above transfer order, the appellant was
again transferred from upper Siran Forest’ Sub-Division to Kaghan
Forest Sub-Division vide office Order No. 21 dated 23-02-2012
(Copy Annex-B). The appellant also implemented the said order

accordingly.

That the appellant was granted 60 days Ex-Pakistan leave with effect
from 08—10-2012_.t0 06-12-2012 for performance of “Hajj-e-Baitullah
Shairf” (Copy Annex-C).



6.

10.

11.
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That during Hi-§“‘=‘-E3<:-"‘f"akistaﬁkIééi?éf the appellant was once again
transferred froni SDFO Kaghan Forest Sub-Division to SDFO
Shinkiari Sub-Division against vacant post on 10-10-2012 °
(Copy Annex-D).

That after expiry of above leave, appellant assumed the charge of the
Post in compliance of the order No. SO(Estt. Envt/1-8/2K10 dated
10-10-2012 passed by the Respondent No. 1.

That the appellant was performing his duty with great zeal and
vigour, but strangely, he was made a rolling stone by transferring to

Shergarh Forest Sub-Division on 20-12- 2012 (Copy Annex-E) and

| one Mian Tahir Shah, forester (BPS- 9) was authorized to work as

Incharge Shinkiari Sub-Division against the post vacated by the
appellant.

That as the above order was passed in hurry and haphazard mannér,
therefore, the plabe in column No. 3 was wrongly mentioned in it
instead of Shinkiari Forest Sub-Division. This order was later on
rectified through office order No. 40 dated 08-01-2013 and it was
confirmed that the appellant had been transferred from Shinkiari

Forest  Sub- D1v1310n to  Shergarh  Forest  Sub-Division

(Copy Annex-F).

That the appellant felt aggrieved, filed a departmental appeal with
respondent No. 1 on 14-01-2013 praying therein that the impugned
transfer order No. 36 dated 20-12-2010 and office order No. 40 dated
08-01-2013 may- graciously be set aside and transfer order No.
SO(Estt. Envt/1-8/2K10 dated 10-10-2012 may kindly be restored
(Copy of Departmental appeal and Postal Receipt Annex-G & H).

That the above depe{rtmental_ appeal was neither decided within
the statutory pe;riod of law with cogent reasons nor any
information whatsoever was given to the appellant as I'equifed-
under Article 19-A of the Constitution of Islamic Republic of
Pakistan 1973. Thus; the Appellate Authority has blatantly violated |
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the provision of: 1aW as well as Constitution and the Principle laid
down by Augusf Supreme Court of Pakistan in case reported in
2011 SCMR 1 (Citation —B ). The relevant citation is reproduced

herein for facility of reference:-

(b) General Clauses Act (X of 1897)---

----S.  24-A  ---Speaking order- - Public
functionaries are bound to decide cases of their
subordinates after application of mind with
cogent reasons within reasonable time.

It is well settled law that the déqision of the August Supreme Court of
Pakistan is binding on each and every organ of the State by virtue of
Article 189 aﬁd 190 of the Constitution of Islémic Republic of
Pakistan, 1973. Reiiar;ce can be placed on the judgment reported in
1996-SCMR-Page-284 (Citation-C). The relevant citation is as :

under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190--- Decision of Supreme Court—
Binding, effect of---- Extent—Law declared by
Supreme Court would bind all Courts,
Tribunals and bureaucratic set-up in Pakistan.

12, That the appellant now files this appeal before this' Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A. That at .the very outset, it is submitted that the appellant was
~ transferred 4 times within an year which indicates that this action of

the Competent Authority was fallacious, malicious and politically

motivated. This was obviously done to accommodate his blue eyed

chaps. Therefore, these orders are not sustainable in the eyes of law.
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That the impugned orders were passed in utter violation of
Posting/Transfet Policy of the GdVémment of Khyber Pakhtunkhwa.

Therefore, the said orders are not warranted under the law.

That the tenure of the appellant was not completed against any of the
above posts. But, the Competent Authority has over looked this aspect
of the case while passing the impugned orders. Thus, the Competent
Authority, has blatantly violated the law laid down by august Supreme
court of Pakistan in case reported in PLD-2013-Supreme Court-
page-195 (citation-h). The relevant citation of the said judgmeht is

reproduced herein for facility of reference: -

(h) Civil Servants Act (LXXI of 1973)---

----8s. 4 & 10---Constitution of Pakistan, Art.
184(3)---Tenure, posting and transfer of civil
servants---Principles---When  the  ordinary
tenure for a posting had been specified in the
law or rules made thereunder, such tenure must
be respected and could not be varied, except for
compelling reasons, which should be recorded
in writing and were judicially reviewable--—-
Transfers of civil servants by political figures -
which were capricious and were based on
“considerations ':not'in"the public interest were
not legally sustainable.

That the Competent Authority was under statutory obligation to give
reasons regarding transfer of the appellant before completion of his .
normal tenure against each post during the disputed period as per
dictum laid down by August Supreme Court of Pakistan in case
referred to above in Para-C. Hence, the impugned orders have no

sanctity in the eyes of law.

That the impugned orders were the result of malafide action and
colorable exercise of powers by the Competent Authority who did not
apply his independent mind in respect of repeated illegal transfer
orders of the appellant within short span of one year. Thus, the above

orders are against.the spirit of Administration of Justice
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That the impugned orders suffer -‘ffom legal infirmities -and as such

cause grave miscarriage of justice to the appellant.

That the impugned orders are against law, facts of the case and norms

of Natural Justice. Therefqre, these are untenable under the law.

In view of the above narrated facts and grounds, it is,
| therefore, humbly prayed that transfer order No. 3“6 dated 20-12-2012 and
 office ordef No. 40 dated 08-01-2013 may: graciously be set aside being

politically motivated, pre-mature, passed in utter violation of |
posting/transfer policy of thé Government of Kh)}ber Pakhtunkhwa and that
transfer order No. SO(Estt. Envt/ 1—8/2K10 dated 10-10-2012 passed by the

respondent No. 1 may kindly be restored in the interest of justice.

Any other relief deemed proper and just in the circumstances of

~ the case; may also be granted.

Appellant

. Through -

Dated: 18-4-2013 Rizwanilllah
: ‘ o M.A.LL.B

Advocate High Court,

Peshawar ‘
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' BEFORE THE HON’BLECHAIRMAN,— KHYBER PAKHTUNKHWA
’ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Muhammad Farooq

Deputy Ranger, - o
R/O Post Office Dheodhyal, Village Dhakarmung, , ‘ _
Tehsil and District Mansehra. APPELLANT
- VERSUS
1. ~ Secretary  Government  of Khyber  Pakhtunkhwa,

Environmental Department, Peshawar and others

RESPONDENTS

AFFIDAVIT

I Muhammad Farodq, Deputy Ranger, R/O Post Office Dheodhyal,
Village ' Dhakarmung, Tehsil and Districtl Mansehra do hereby solemnly
affirm and declare that the contents of the accompanied Servicé Appeal are
true and correct to the best of ‘my knowledge and belief and that nothing has

‘been concealed from this Honl’lble. Tribunal.

T

Deponent

i s i e s
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- OFFICE ORDER NO.05 DATED PESHAWAR THE 21/10/201 ISSUED BY MR. GUL

' MUHAMMAD KHAN CHIEF CONSERVATOR OF FORESTS-II KHYBER
PAKHTUNKHWA- ' : '

The following posting/transfer amongst the field.staff is hereby ordered in the interest of

public service with immediate effect:

['S\No. [ Name of Official From To |

1- Mr Mohammad Farooq Deputy | Giderpur Range Upper Siran Sub

Ranger ’ : Division (in his own

. pay scale)
2- Mr. Abdur Rashid Forester Under Transfer from | Giderpur Range (in
. Birangali Range ~ | his own pay scale)

Sd/-CCF KPK-II
No.45-48/E ,

Copy forwarded for information and necessaty action to the:

I- Chief Conservator of Forcsté-l Khyber Pakhtunkhwa Peshawar.

2- CF, Lower Hazara Circle Abbottabad.
3- CF Upper Hazara Forest Circle Mansehra.

4- Director B&A Govt of Khyber Pakhtunkhwa
Peshawar. .

Environment Department

Sd/-CCF-11 KPK
‘No. / /g | }{ - j 7 /E, dated Abbottabad thcgl /N 0/261 L

.- Copy forwarded to the Divisional Forest Officers

v
1- Siran Forest Division Mansehra

2- Galis Forest Division Abbottabad

for information and further necessary action.

Lower Hazaya Forest Circle . L

No. ZLK%Q] /GE Dated Manschra  the D[ /mrott

Copy forwarded to Mr. Muhammad Muzaftar Forest Ranger Incharge Upper Siran Forest

e e ettt e 22
e
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OFFICE ORDER NO.21 DATED 23-2-2012 ISSUED BY GUL MUHAMMAD KHAN

CHIEF CONSERVATOR OF FORESTS-II KHYBER PAKHTUNKHWA PESHAWAR

public service with immediate effect:

The following postings / transfers amongst the officers / officials is hereby made in the interest of

“ S.# | Name of officer | From To
i Mr. Muhammad Ashraf Forest Ranger Under transfer to Havelian Watershed
Shergarh Forest Sub- | Range Abbottabad
_Divsiion ‘ ’ '
12. Mr. Sultan Mehmood Deputy Ranger Havelian Watershed Shergarh Forest Sub-
- Range Abbottabad Division (Upper
. : Hazara Circle) in own
) . pay scale.
3. Mr. Muhammad Farooq Deputy Ranger Upper Siran Forest Kaghan Forest Sub-
Sub-Division " Divsiion (in own pay
- & scale)
| 4 Mr. Muhammead Muzaffar Forest Ranger | Waiting for posting Hilkot Forest Range
5 Muhammad Ayub Forest Ranger Jalas Forest Sub- Upper Siran Forest
‘ Division Sub-Division (in own
pay & scale)
6 Mr. Gul Faraz Forester Upper Kohistan Palas Forest Sub-
‘ Forest Divsiion Divsiion (in own pay
I & scale)
Sd/- Gul Muhammad Khan
Chicf Conscrvator of Forests-1[
Khyber Pakhtunkhwa Peshawar
No. 382 - 87 /E
Copy forwarded for information and necessary action to the:
1- PSto Minister Envnronmem Govc.rmmm of Khyber Pakhtunkhwa
Peshawar.
2- PS to Secretary annonmun{ Government of Khyber Pakhtunkhwa
Peshawar,
3- Conscrvator of Forests Lowcr Hazara Forest Circle Abbottabad.
4- Conservator of Forests/PD Watershed Management Project Abbottabad
5- Conservator of Forests Upper Hazara Circle Mansehra i
6- Director Budget & Accounts office Environment Department
: Government of Khyber Pakhtunkhwa Peshawar.
3

M"“‘I/- CCF-11 Khyber Pakhtunkhwa Peshawar

O L O OO O O O O O O O > < O > >

No}()/(l()"j(l /GE dated Abbottabad the 028 /1272012

Copy forwarded for information and necessary actinn to the:,

- Divisional Forest Officer Galis Forest Divsiion Abbottabad

/ Division Forest Officer Siran Forest Divsiion Mansehra
.‘n3- Kaghan Forest Division Garhi Habibullah.,
4- Muhammad Muzaffar Forest Ranger Circle Office Abbottabad

s s s o,
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* OFFICE ORDER NO. 6% DATED ABBOTTABAD THE oY 11012012 ¢

L : I ISSUED BY ALI ASGHAR, CHIEF CONSERVATOR OF FORESTS,

v NORTHERN FOREST REGION-}i ABBOTTABAD.

Sixty (60) days Ex-Pakistan Leave on full péy is hereby’lsanctioned in favour of
Muhammad Farooq, Deputy Ranger of Lo.Wer Hazara Forest Circle Abbottabad
'with effect from 08-10-2012 to 06-12-2012 in connection with pe‘rformance of
“Hajj-e-Baitullah Sharif” subject to the following conditiéns:

1~ That the sanctior of Ex-Pakistan Leave is subject to
entitiement. S

2- That the official will not be given any foreign exchange.

3- That the official will return to the same station, where from

he proceeds on leave.

4- This office has no objection for Ex-Pakistan Leave /
performance of Hajj. '

Sd/-(Ali Asghar)
Chief Conservator of Forests

‘Northern Forest Region-if Abbottabad
Khyber Pakhtunkhwa

Copy forwarded to the:
‘/1. CF Lower Hazara Forest \f)if‘cle Abbottabad with reference to his
letter No. 425/GE dated 02-10-2012. He is requested to relieve the

officer under local arrangements by posting senior most /suitable
officer from Kaghan Forest Division. '

2. DFO Kaghan Forest Division Gha¥i Habibullah for information and
: necessary action.

3. Muhammad Faroog Deputy Ranger C/O DFO ghan Fdrest
Division Garhi Habibullah for information andOe esshary action.

~ Chief %W |
B . . N,ortherzg orestRegion-Il Abbottabad

Khyber Pakhtunkhwa

o

4‘! Divisicis Forest OF
Pa“'oi SQ'«(M; 3 *‘RCS‘ Divhi‘“’"
Abbonsbad !




No. 853 -S4

Copy forwarded to the:-

1) -

2-

E dated Garh Habibullah the _08/10/2012.

Mr. Taimur Ilyés, Sub Divisional. Forest Officer,
Jared Forest Sub Division for information. He is -
directed to.look after the matter of Kaghan Forest

Sub Diy‘.éionj-ﬂi.!:z;;the absence of Mr. Muhammad
- ‘Farood,
E performing of Hajj 2012. .

SDFO,’ 'Kaghan_who is going for

- Mr. Muhammad Faroo'q,. sub Divisional Forest |
Officer, - Kaghan
information.

Forest Sub Division for

eGrest Officer
orest Division
arhi Habibullah

Divisigna
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. ®  GOVERNMENT OF KHYBER PAKHTUNKHWA
' ‘ e ENY:RONMENT DEPARTMENT
Dated. ’eshawar 107 C October 2012

NOTIFICATION

No SO (Estt) Envtl1-8/2K10 The Con!.petent Authonty is pteased to order
posting / transfer of the following offlcers of Forest Department in the interest of
public service, Wlth lmmedlate effect. '*"id ua{tli further arders: .

\' M Lo . .
S r;‘,**' flame and Designation of Offlce From | To
" 1. | Muhammad Hanif Abbassi Deputy |-Range Officer ' SDFO, Kaghan
Ranger (BS-11) Shergarh Watershed | Forest Sub- DIVISIOD .
o .- 7 |'Range, Unhar (inhisownpay & |
. oy : VWatershed Division - Scalie). ] )
* ' ' Mansehra (in his own . B o X
' pay & scale o N
,2. . | Muhammad Farooq, Deputy - |["SDFO, Kaghan Forest | SDFO Shinkiari - ! o~
' | Ranger )BS- 11) o - | 'Sub-Division (inhis | Sub Division Slran e -
/ , o owin pay & Scale Forest Division. - o
| : - | Mansehra, agam
A : _ vacant post (ans
L ' o o own pay an{p scale)
Sdl- Secretary to Government of . ’ ' \ / =
, . Khvber De%«h’enknwa :nwronment Department ' " i

Endst No. SO ¢ (Est Envt/T -8/2K10/ 1659-69 dated 10-10-2012 I e

Copy is forwarded to: ,

1 to 3- X>X>X>X>X> ' " p‘ &kﬂ

4- . CCF-Il Khyber. Pakhtunkhwa Peshawar.
. 5- , Conservator of Forests Lov. er Hazara Forest Circle
" Abbottabad :
" . 6-to12 X>X>X>X>X>X»X> b 3
L\’ Sd/«.Section Ofﬁcer (Estt) '
L ><><><><><><><><><><><><><><><><><><‘<><><><><><><><><><><><> '
> <>

é; e 'iu - /
No. /( j )-([ IGE . dateu Abbottab'sd tm,_ _[J10/2012

Copy for lnformatlon and necessary actlon forwasded to the D|v1s|onal Forest
Officers:

'1«1/ Kaghan Forest Division, Gae‘t}iiHabibullah.
2-  Siran Forest Division, Mansehra

Consefvator of Forests . s ( L “‘VS(DWZ im' .
== { /
Lower Hazara Forgs /Clrcle ~ \ \ ! m— N

AbbottabadP o Z%V‘ 'ft%, A % @M ‘

e
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- - : .
No. /7% /E, dated G%%rhi Habibullzi the __/_?__/1.2/2012.

Copy fOfWé‘:{gded i Mr. BMunammad Farooq, Deputy

. . 1 . . . .
Ranger for information and necessarv action. He 's directed to report his

. . B . e, . 3 e I o S . -
arrval in Siran Forest Divigion, gv?ez,}e-sen! Atnpin ‘;s,.-ec-;zr;/a?:rrgonrnen‘:.
s |4 X 2 - .
- T ~ y ’ - .
b o tr..

)

* - Divisionf ¥ orest Officer

Kaghantcrest Division
Barhillaisiouiiah

PSS

~ ey

P - 'T TN A e o e e,
~ #mm-’-‘-r.:_‘w{m et




| / A’M\an«— E @ \ |

. y
ED ABBOTTABAD THE 20-12:2012 ISSUED BY
OREST o

. ) 4
OFFICE ORDER NO. 36 DAT
AL| ASGHAR CHIEF CONSERVATOR OF FORESTS NORTHERN F
REGION-Il ABBOTTABAD KHYBER PAKHTUNKHWA

nsfers amongst the Deputy Rangers are h
ice with immediate effect:

’ ' The following postings / tra ereby made
‘ in the interest of public serv

To
Shergarh Forest Sub-Division
of Agror Tanawal Froest
Division in his own pay and

[ S# Néme of official From

%‘ | Muhammad Farooq | Kaghan Forest
Sub-Division of

Kaghan Froest

L Division Garhi scale
i _ Habibuliah
2| Mr. Sultan Mehmood Shergarh Forest Services placed at the
‘ - Sub-Division of disposal of CF Watershed
Agror Tanawal Management Circle
Abbottabad for further posting

Froest Division
| adjustment against the
f

bl available vacancy © DR /RFO
B Sd/- (Ali Asghar)
ol Chief Conservator of Forests
s Northern Forest Region-il Abbottabad
- . Knhyber Pakhtunkhwa
o {5 copy forwarded for information and necessary action to the:
BN 1- Chief Conservator of Forests Central Southern Forest
Region-1 Peshawar.

f Forests, Upper Hézara Forest Circle,

should get the forest check, prepare 2
ice alongwith draft charge

2- Conservator O

Mansehra. He
damage list and send to this off

sheet.
3- Conservator of Forests, Lower Hazara Forests Circle
Abbottabad .
n, Garhi Habibullah.

4- DFO Kaghan Forest Divisio
- 5- DFO Agror Tanawal Forest Division, Mansehra
6- Director Budget & Accounts Environment Department

Peshawar
7- Office order file

A St ST Tl 2,
ts et R S e R 2 z
ST ST In IS OAT. "
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No. j/ 6 "oz /GE dated _ Abbottabad the 025 11212012
ded for information and necessary action to the Divisional Forest

Copy forwar
Officers:
orest Division, Garhi Habibullahe™"

1- /-DFO, Kaghan F
2- DFO, Siran Froest_Division, Mansehra
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; : Northern Forest Region-Il .
-l A
Khvber Pakhtunkhv?a Pbotabad

Copy forwarded for information and necessary action to the:

Conservator of Forests Upper Hazara Forest Circle Mansehra

Conservator of Forests Lower Hazara Forest Circle Abbottabad ‘.
Conservator of Forests Watershed Circle Abbottabad

DFO Kaghan Forest Division, Garhi Habibullah

DFO Agror Tanawal Forest Division, Mansehra

DFO Siran Forest Division Mansehra

v/

Dire
rector Budget & Accounts Environment Department Peshawar

8. Office orders file.
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BEFORE THEHONORABLE CHAIRMAN, KHYBER
PAKSTUNKHAWA SERVICE TRIBUNAL PEAHAWAR

Service Appeal No 709/2013

Muhammad Farooq, Deputy Ranger

o R/Q of Village Dhakarmung District Mansehra

Appellant
Versus

1) The Secretary Government of Khyber Pakhtunkhwa,
" Environment Department Peshawar

2) The Chief Conservator of Forests, Northern Forest Region-ll Abbottabad,
Khyber Pakhtunkhwa Peshawar

3) ‘Mian Tahir Shah, Forester/Incharge of Shinkiari Forest Sub
Division...... Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF

ESPONDENTS NO.1 TO 3

PRELIMINARY OBJECTIONS

1. E That the instant appeal is not maintainable.
2. , | That the instant appeal is bard by time.

3. That the appellant has got no cause of action.
4. That the appellant has got no locus standi.

5. . That the appeal is bad for mis-joinder and non-joinder of necessary

. party.

6. That the appellant has not come to this court with clean hands.

Respectfully Sheweth

'EACTS OF THE CASE |

Para wise comments are as under:

-

1) It is correct. The appellant served as Range Forest Officer
Giddarpur during the period from 30.06.2009 to 31.10.2011.

2) : Pertains to record.

3) - - Pertains to record. < ."3.; s

e et i Sy A

¢
7
i
i

- menr s e e = em e

B
u
b
)
-
5
|
"
i
3
3

4

’
o
R

e LAy



4)

5)

6)

8)

9)

10)

11)

12)

Pertains to record.

The Ex-Pakistan leave was granted to appellant on hIS request in

connection with performance of Hajj.

In reply to para-6, it is submitted that in order to handle the official
matter in the absence of appellant, an other Deputy Ranger was
posted on Kaghan Forest Sub Division vide Secretary to Govt: of
Khyber Pakhtunkhwa Environment Department Notification
No.SO (Estt)Envt/1-8/2K10 dated 10.10.2012, keeping in view the
best public interest.

Needs no comments.

Incorrect. After expiry of Ex-Pakistan leave the appellant joined
his duties. In the meanwhile on the request of DFO Agror Tanawal
duly recommended by the Conservator of Forests Upper Hazara
vide letter No.1932/GL dated 2.11.2012 (Annex-l), the appellant
was posted on Shergarh Forest Sub Division vide Chief
Conservator of Forests Office Order No. 40 dated 8.1.2013 in the
best interest of public and in compliance the appellant joined his
duty as SDFQO Shergarh on 24.01.2013. Whereas Mian Tahir
Shah Forester who was entrusted the charge of Lower Siran Sub
Division two months before vide Divisional Forest Officer Siran,
Mansehra Office Order No. 71 dated 15.10.2012 was allowed to
continue the work as |/C Lower Siran Forest Sub Division.

Incorrect. Since the appellant was on Ex-Pakistan leave when he
was transferred from Kaghan Forest Sub Division to Shinkiari Sub
Division therefore the Office Order No. 36 dated 20.12.2012 was
rightly issued as no intimation was received by respondent No. 2
that the appellant has relinquished the charge from Kaghan Forest
Sub Division. However on clearance the office order No. 36 dated
20.12.2012 was partially amended/rectified.

Needs no comments.

Since the appellant joined his new assignment in compliance with
the Chief Conservator of Forests, Northern Region-ll Abbottabad
office order No. 40 dated 08.1.2013 therefore no decision on the
appeal was made. It is further added that posting of appellant was
made on Shergarh Forest Sub Division in the best interest of
State on the request of concerned Divisional Forest Officer duly
recommended by Conservator of Forests Upper Hazara Circle.

The appeal of appellant is inconsistent with the provision of law as
being a Govt: Servant he is duty bound to obey the order of his
superior in the best interest of public for which he is drawing
monthly salary.

GROUNDS

Incorrect. Being a senior and capable official the appellant
was posted on different stations in the best interest of
public in which neither fallacious, malicious or political
motivation nor any favoritism was involved.

.....
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PRAYERS

Chief Conservator .
Northern Region-ll; Abbottabad
(Respondent No.Z)w

Incorrect. The appellant was posted on different stations in
the best interest of State, keeping in view the requirement
of the department. = . - . 4

Incorrect. Initially the appellant was transferred from
Giddarpur Range to Upper Siran Sub Division and then to
Kaghan Sub Division against vacant positions. However
due to non availability of any other suitable officer, the
appellant was posted on Shergarh Sub Division in the best
interest of State, hence no violation of law was occurred.

Incorrect. The posting of appellant was purély in the best
interest of public and not on political basis hence rules/law
not violated.

Incorrect. As explained in Para-C above, the posting of
appellant on Shergarh Sub Division was merely in the
interest of public.

Incorrect. The impugned order is correct and no legal
infirmities involved.

Incorrect. The impugned order regarding posting of
appellant on Shergarh Forest Sub Division is purely in the
best interest of public/state.

In view of the above submission it is humbly prayed that appeal of appellant
based on conjectures surmises and without legal footing may kindly be
dismissed with cost as it is devoid of merits.

Mian iahw Shah Forester

Incharge Shinkiari Forest Sub Division
(Respondent No. 3)

Secretary to Govt: of Khyber

Pakhtunkhwa Environment
Department Peshawar
(Respondent No.1)
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()H%E OF THE CONSERVA‘! OR OF FORESTS, |UPPER HAZARA FQREJI

_ cukcué NIANSEHRA.
N Ta, A
" The Chjef Conservgtor of Forests -
o Northern Forest Reggion Al

g Abbottabad ;f — For 013
No: / 33> IGL | dated Mansehra | - the }: /19/2012
Subj{e‘ct: ' TUATION REPORT ggGgRDlNG AGROR! TANAWAL FORESI DIVIS IO,
Memao:

2 | ' Reference your ofﬁg:e léﬁ;tter No.291/GL, dated 24/1 0/?0%12;

/

DFO Agror Tanawal v:de his ietter No 1428/GE, d ted 18/10/2012 has reported "
that Mr. Sultan Mehmood Deputy Ranger posted on compllca’red Shexqalh
Foresit bub Dnvns:on has no adgqugte experience of Territorial Ranqe due ¢
. . wihich the forest protection, supervas:on ‘upon the piotective staﬂ‘ and nen
BRIy °

-utiiizing |
: of their services against illicit menace of timber

smuggling is affectmg badly.
Similarly Mr, Mohammad Sarfaraz Deputy Ranger! posted n Agror’ wl.!b Dv
being in-capable and ineffective has no experience

to run the affairs of important and a major Sub Divi

ision

of territorial chargn 'mu failed

fIOI‘I like Agror,

r presently s aenmig :as DFQ

Kaghan and Mr.‘Mohammad Manzoor SDFO Daur Watarshed may be po sted o’

~ Shergarh and Agror Forest Sub-Division .to make “an halt aga:r)si the alllcrt;-
damage and smuggling of timber. 2 |

hernfore Mr. Mohammad Farooq Forest Range

Keeping in view of the foregoing fécts it is once

again requested that the. above
iwo

SDFOs or at least any other ‘Competent SDFQO’s for Sh=rgarh and Aq or Sub-
Divicion may ktndly be posted on priority basis in the nest mtere.& of forest
«ons<=rvancy '

ol s g g P /,..
- / . :
R
~ {Conservator of Forests
UppeHazara Forest Circle

. Mansehra
No; /5)3 ' ' '» : '

Copy forwarded to DFO Agror Tanawal Forest Di

vision Mansehra for information
with reference to his letter cited above.
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BEFORE THE:HONORABLE CHAIRMAN, KHYBER

PAKSTUNKHAWA SERVICE TRIBUNAL PEAHAWAR

service Appeal No 709/2013

Muhammad Farooq, Deputy Ranger
R/O of Village Dhakarmung District Mansehra
Appellant

versus

1) The Secretary Government of Khyber Pakhtunkhwa,
" Environment Department Peshawar

2) The Chief Conservator of Forests, Northern Forest Reglon Il
Abbottabad,
Khyber Pakhtunkhwa Peshawar

3) Mian Tahir Shah, Forester/Iincharge of Shmklarl Forest Sub

Division....

Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

NO.1TO 3

4.

5.

6.

3.

; That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is bad for mis-joinder and non-joinder of
necessary party.

That the appellant has not come to this court with clean

- hands.

in-aceordanee-with-Service taw-ant—
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Respectfully Sheweth

'FACTS OF THE CASE

Para wise comments are as under: .

1)

2)

- 3)

4)

5)

6)

7

8)

It is correct. The appellant served as Range Forest
Officer Giddarpur during the period from 30.06.2009 to
31.10.2011.

'Hs—corr’é’ct.[Zx/,/fMS b Seeerd.
iiseorreet. fvheowan b deend .

It is—correct.  The Ex-Pakistan leave was granted to
appellant on his request in connection with
performance of Hajj.
& fnre b of sedynbec] (4o ]

HHs=eorrect. Tn order to handle the official matter in the
absence of appellant,  an other Deputy Ranger was
posted on Kaghan Forest Sub Division vide Secretary to
Govt: of Khyber Pakhtunkhwa Environment Department
Notification N0.SO (ESttEnvt/1-8/2K10 dated 10.10.2012,
keeping in view the best public interest.

Needs no comments.

4718 .in-correct. After expiry of Ex-Pakistan leave the

appellant joined his duties. In the meanwhile on the
reduest of DFO Agror Tanawal duly recommended by
the Conservator of Forests Upper Hazara vide letter
N0.1932/GL dated 2.11.2012 (Annex-1), the appellant was
posted on Shergarh Forest Sub Division vide Chief
Conservator of Forests Office Order No. 40 dated

¢

,
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9); -

10)

1)

12)

peslz

8.1.2013 in the best interest of Skate and in compliance

the appellant -joined his-duty as SDFO Shergarh on
24.01.2013. Whereas Mian Tahir Shah Forester who was
entrusted the charge of Lower Siran Sub Division two
months before vide Divisional Forest Officer Siran,
Mansehra Office Order No. 71 dated 15.10.2012 was
allowed to continue the work as I/C Lower Siran Forest
Sub Division,

I8~ in-correct. Since the appellant was on Ex-Pakistan
teave when he was transferred from Kaghan Forest Sub
Division to Shinkiari Sub Division therefore the Office
Order No. 36 dated 20.12.2012 was rightly issued as no
intimation was received by respondent No. 2 that the

- appellant has relinquished the charge from Kaghan

Forest Sub Division. However on clearance the office
order No. 36 dated 20.12.2012 was partially
amended/rectified.

Needs no comments.

W

Since the appellant joined his new assignment in
compliance with the Chief Conservator of Forests,
Northern Region-ll Abbottabad office order No. 40
dated 08.1.2013 therefore no decision on the appeal was
made. It is further added that posting of appellant was
made on Shergarh Forest Sub Division in the best
interest of State on the request of concerned Divisional

' Forest Officer duly recommended by Conservator of

Forests Upper Hazara Circle.

The appeal of appellant is inconsistent with the
provision of law as being a Govt: Servant«He is duty
bound to g&g)’ the order of his superior in the best
interest of State for which he is drawing monthly salary.
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GROUNDS

A. =8 in-correct. Being a senior and capable official
the appeliant was posted on different stations in
the best interest of é'gatelcin which neither
fallacious, malicious or political motivation nor any

favoritism was involved.

B. i=is in-correct. The appellant was posted on
different stations in the best interest of State,
keeping in view the requirement of the

~ department.

C. #—is~ In-correct. Initially the appellant was
transferred from Giddarpur Range to Upper Siran
Sub Division and then to Kaghan Sub Division
'against vacant positions. However due t0 non
} availability of any other suitable officer, the
' appellant was posted on Shergarh Sub Division in
the best interest of State, hence no violation of
law was occurred. '
D. W’J/";;i posting of appellant was purely in the best
interest of public/state and not on political basis
hence rules/law not violated.

E. As explained in Para-C above, the posting of
| appellant on shergarh Sub Division was merely in
| the interest of public"anﬂ%ﬁ%weﬁ.—_

F. The impugned order is correct and no legal

infirmities involved.

G. ""”’fﬁ:{ impugned order regarding posting of

Y
appellant on Shergarh Forest Sub Division is purely
in the best interest of public/state.

B STty M S




PRAYERS

in view of the above submission it is humbly prayed that appeal

of appellant based on conjectures surmises and without legal

footing may kindly be dismissed with cost as it is devoid of
_ merits.

~

Mian Tahir Shah Forester
 Incharge Shinkiari Forest Sub Division
(Respondent No. 3)

Chief Conservator of Forests ~ ~ Secretary to Govt: of Khyber
' Northern Region-ll, Pakhtunkhwa Environment

Abbottabad - Department Peshawar
(Re:::pondent NO.2) (Respondent No.1)

Govt; Pleadey
Knyber Pakhtoon Khwa
i sve: Tribunal Pesiic.sai|
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' ’ v . ’ .
UFFICE ORDER No,_0F 14 TED ABBOTTABAD 155 2% /082014 185UED
BY: SARDAR MUHAMMAD SULTAN CHIRFR CONSERVATOR OFF ORESTS
NORTHERN FOREST REGION-IT KHYBER PAKHTUNKY WA AﬁBOTTABA.D TR HAZ
’ _ Fok o ' , ' \)?“’E '*‘;E’E:a‘t‘u
. . \.\ u'bl‘
- The foHowing postings/trans fars amongst the SD_FO/DepuLy Ranger/Foresms ' / 5
herebv made in the interegt of public Sctvice with immediate effoct: {° wo /
LENo [ Name of officer - From To '
L_._._,__ A . oy — N . d
i1, Mr. Suleman Khan, SDFO Balakot Foregt Sub-Division er Siran Foregt SE&:QiXi§LQ£ ) j
[ 2 1 Mr. Mulammagd F arooq. Giddarpyr Range Lower Sivan Forest Sub-Division [
[ ’ L)cnu!z Ranger . ‘ . o _ |
[ 3. Mr. Guifam, Forester Balakor Watershm:&n Ser | Balakot Forag Sub-Division i
i 4, ! Mr. Mubamimad Zahoor, Upper Siran Forost Suh. I Giddarpur Range 1
| Forester Division : |
—_—— —— -
the:_ Serial No. 1 to move first, '
o Sd/- - '
{(Sardar Muhammad Suitan)
Chief’COnsewgtor of lorests,
Northern Forest Region.II,
Khyber Paktunkhwa, .
Abbottabad
Memorandum '
Com forvrzrded for nformation and necessary action to the:
a Secretary Envi ronment Department, Goyt, of Khyber Pakhtunkhwa, Peshawar
with reference to discussion on the Subject please. -
2. Conservator of Forests, Watcrshed Management Circle, Abbottabad.} with reference
3. Con setvator of Forests, Lower ngara Forests Circle, Abbot_tabad. o discussion
- 4. Conservator of Forests, UpperHazara Forests Circle, Mansehca, fdated 4.8.2014,
3. Office order file, '
T <
‘-4-"‘ .
Chief Conservator of Ford »
Notthern Forest Region-II
7% Khyber Paktunkhiwa,
! 4#§boﬂabad ) ‘ : n
L I No, S;;;2;7‘/GE, " datede Mansehrs  the 4 ﬁ /08/2014,

Copy forwarded to Divisional Forest Cfficer Agr0
Division Mansenhrs for information and immedisgta, ne

Ec?_.

Tenawal Ferass
Céssary action .

or-5f Forests
Z Forest Gircle
ansehra,
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OFFICE ORDER NO. 36 DATED ABBOTTABAD THE 20-12-2012 ISSUED BY T
F FORESTS NORTHERN FOREST R )

ALl ASGHAR CHIEF CONSERVATOR O
"REGION-Il ABBOTTABAD KHYBER PAKHTUNKHWA

The following postings / transfers amongst the Deputy Rangers'are hereby made
in the interest of public service with immediate effect:

From To

Kaghan Forest Shergarh Forest Sub-Division
Sub-Division of of Agror Tanawal Froest
Kaghan Froest Division in his own pay and
Division Garhi scale
_ljabibullah
Mr. Suitan Mehmood Shergarh Forest Services placed at the

’ Sub-Division of disposal of CF Watershed
Agror Tanawal Management Circle
Froest Division Abbottabad for further posting
/ adjustment against the
available vacanc of DR/ RFO

s Name of official
| Muhammad Farooq

Sd/- (Ali Asghar)

Chief Conservator of Forests
Northern Forest Region-ll Abbottabad
Khyber pakhtunkhwa

Copy forwarded for information and necessary action to the:

1- Chief Conservator of Forests Central Southern Forest
Region-| Peshawar. .
2- Conservator of Forests, Upper Hazara Forest Circle,

Mansehra. He should get the forest check, prepare a
damage list and send to this office alongwith draft charge

sheet.
3- Conservator of Forests, Lower Hazara Forests Circle
Abbottabad ,
4- DFO Kaghan Forest Division, Garhi Habibullah. ‘
- 5- DFO Agror Tanawal Forest Division, Mansehra
6- Director Budget & Accounts Environment Department
Peshawar ' :

7- Office order file

S0/~ As above

><><><><><><><><><><><><><>

-

><><><><><><><><><><><><><><><><><
<> ’

no. )/ 61 ~ol IGE dated  Abbottabad the A4 arors

Copy forwarded for information and necessary action to the Divisional Forest

Officers: )
DFO, Kaghan Forest Division, Garhi Habibullahﬁ. '

1-
2-/ DFO, Siran Froest Division, Mansehra
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OFFICE ORDER NO. li 4 DATED ABBOTTABAD THE < % {01/2013 ISSUED BY

ALI ASGHAR CHIEF CONSERVATOR OF FORESTS "NORTHERN FOREST
REGION-Il ABBOTTABAD KHYBER PAKHTUNKHWA B 4

In partial modification of this Office Order No. 36 dated 20-12-2012 the postings /
transfers amongst the Deputy Rangers already ordered may be read as follow in the
interest of public service:

% Name of official From . .To

1 | Muhammad Farooq | Shinkiari Forest Sub Shergarh Forest Sub-Division of
: Division (On arrival Agror Tanawal Forest Division in

, from Hajj Leave) his own pay & scale

2 | Mr. Sultan Mehmood | Shergarh Forest Sub- | Services placed at the disposal

Division of Agror
Tanawal Forest
Division

of CF Watershed Management
Circle Abbottabad for further
posting/adjustment against the
available vacancy of DR/RFO

v/‘ Mian Mutahir Shah Forester will continue'to work as In-charge of Shinkiari Forest Sub-
Division. '

Sd/- (Ali Asghar)

Chief Conservator of Forests

Northern Forest Region-Il Abbottabad
Khyber Pakhtunkhwa

Copy forwarded for information and necessary action to the:

Chief Co

N o o s~ 0N

Office orders file.

M DAL

of Forests

DFO Siran Forest Division Mansehra

R

Northern Forest Region-l Abbottabad
Khyber Pakhtunkhwa

<

Conservator of Forests Upper Hazara Forest Circle Mansehra
Conservator of Forests Lower Hazara Forest Circle Abbottabad
Conservator of Forests Watershed Circle A_bt_)ottabad

DFO Kaghan Forest Division, Garhi Habibullah

DFO Agror Tanawal Forest Division, Mansehra

Director Budget & Accounts Environment Department Peshawar

g

A

B E




W29 ST =
‘Y No..0/. /GE  Dated Mansehra - the [1_/01/2013 | ®
| Copy for\.v eded for information and necessﬁry action to the:- ’
‘\Aﬁri. Muhammad Farooq Deputy Ranger. - R

2. Mian Tahir Hussain Shah Forester.

Divi orest Officer
Siran o%st Division Mansehra
t.
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