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1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

APPEAL NO.676/2013

{Muhammad Akhtar-vs- District and Sessions Judge, Bannu and others).

JUDGMENT

ABDUL LATIF. MEMBER: 'rtv

r . ■

10.09.2015 Appellant with counsel and Mr. Ziaullah.GP for respondents

present.

2. The instant appeal has been filed by the appellant under' Section-4 

of the Khyber Pakhtunkhwa Service Tribunal Act-1974 ' against the 

impugned order dated 18.12.2012, whereby the learned Senior Civil Judge, 

being the competent authority imposed the major penalty of dismissal from 

service under-4(l)(‘B)(iv) of Kliyber Pakhtunkhwa Government. Servant 

(E&D) Rules, 2011, on charges of willful absence from duty against which 

departmental appeal dated 21.12.2012 has not been responded, hence the 

instant appeal on 17.04.2013.

I
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3. Brief facts giving rise to the instant appeal are that the appellant 

was appointed as Process Server in BPS-3 in the year 2004. That the 

appellant had more or less 8 years service at his credit at the time of.
*•■*•*;'*•. y

imposition of major penalty of dismissal from service, that- theiappellant' 

alongwith 14 others were
.'-i'

reported by Civil Ndzir/Naib Nazir^^^|; 

Civil Judge, Bannu to the effect that all of them were absent fimiMltiifc
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duties on different dates and this report was submitted to the court of

Senior Civil Judge, Barmu for further necessary action in the matter. That

the Civil Judge/Judicial Magistrate-I, Bannu being the inquiry Officer

conducted a separate inquiry with regard to the same allegation on which

another inquiry with regard to 14 others similarly placed subordinate staff

was sent to the court of Civil Judge-VI, Bannu. That the Civil

Judge/Judicial Magistrate-I, Bannue being the inquiry Officer conducted

an inquiry into the charges/allegations of willful absence from duty and

found the appellant liable to the major penalty of dismissal from service.

That it is pertinent to mention here that Senior Civil Judge, Bannu being

the Competent Authority in both cases agreed to the findings of the

respective Inquiry Officers as in one case the Competent Authority agreed

to impose minor penalty of censure on 13 subordinate staff while on the

basis of the same/identical allegations, a major penalty of dismissal ws
t*

imposed on the appellant. That the appellant preferred departmental appeal

dated 21.12.2012 which was not responded .

4. Learned counsel for the appellant argued that impugned orders

were violative of the Articles 2-A,4 and 25 of the constitution of Pakistan

1973 which shun/avoid discrimination in its all forms. It was clear from

the proceedings against the appellant that inspite of same nature allegation

of absence, appellant‘s case was enquired from a separate Enquiry Officer

who recommended different penalty in case of the appellant (Major

Penalty) as against the penalties recommended by the other Enquiry

Officer in respect of the other 13 Officials (minor penalty) of censure

which was not sustainable in the eyes of law. He further contended that

referring the enquiry of subordinate staff proceeded for the same allegation 

to different Inquiry Officers and then imposition^of two different penalties 

on the same charge was clear malafide on the part of Competent Authdfity

■ : ir-- ■
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and Enquiry Officer and was not maintainable under the law. That the

impugned order was violation of Section 24-A of the General Clauses Act

as the Competent Authority failed to pass a speaking order. He further

argued that punishment awarded to the appellant was not commensurate to

the offense but penalty was excessive and harsh. That no opportunity of

personal hearing was given to the appellant before imposition of major

penalty of dismissal which was violative of the principle of natural justice.

He prayed that the impugned orders may be set aside arid the appellant

may be reinstated in service with all back benefits. He relied upon 2000

PLC (C.) 817, 2001 SCMR 256, 2000 SCMR 669, 2008 SCMR 871, 2008

SCMR 214 and 2008 SCMR 1369.

The learned Government Pleader argued that no discrimination was5.

done against the appellant for the reason that facts of the case of the

appellant were different from other officials. That appellant never

challenged the enquiry , and he accepted his willful absence during the

proceedings and that full opportunity of defense was provided to the

appellant throughout the proceedings. He prayed that the appeal being

devoid of merits may be dismissed.

6. Arguments of the learned counsels for the parties heard at length

and record perused with their assistance.

7. From perusal of the record it transpired that the appellant was

proceeded against for the charge of absence of 7 days amongst, other 13 

similarly placed Subordinate Officials. Inquiry against the appellant was

however conducted through a separate Enquiry Officer as against the rest

of 13 Officials whose case was enquired by a different Inquiry Officer.

Imposition of major penalty of dismissal against the appellant vis-a-vis 

minor penalty of censure on the rest of the similarly placed officials was

i



V —w
.V *

/
' ’ >•! .

4
//

/
attributed to penal actions taken against the appellant for his lapses in the

past, which do not seem fair and tantamount to discriminatory treatment.

The Impugned orders of punishment are therefore not maintainable on this

score alone. The Tribunal therefore is of the considered view that penalty

being harsh and discriminatory as well, the case warrants interference of

this Tribunal. The impugned orders are therefore modified, the major

penalty of the appellant is converted into minor penalty of withholding of

one annual increment for two years. The appellant is reinstated in service

and the intervening period shall be treated as leave of the kind due. Parties

are left to bear their own costs. File be consigned to the recom.

/
(ABDULT^IF)

MEMBER
a

(PIR BAKHSH SHAH) 
MEMBER

ANNOUNCED
10.09.2015
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Appellant with counsel and Mr. Muhammad Shafiullah, 
Junior Clerls^ on behalf of respondent No. 2 with AAG for the 

respondents present. Rejoinder received on behalf of the appellant 
copy whereof is handed over to the learned AAO for arguments on' 
27.11.2014. V

6.6.2014

s
irman

27.11.2014 Appellant in person and Mr. Muhammad Adeel Butt, AAG for the
respondents present. The Tribunal is incomplete. To come up for 

* ’

arguments on 20.02.2015.

Reader. ';o'

I

<

2?).2.2015 Counsel for the appellant and'Mr. Muhammad Jan, 

GF for. the respondents present. Counsel for the'appellant 

requested for adjournment. Case is therefore, adjourned to 

21.7.2015 for arguments. »

Wi )mberMember

22.07.2015 Since 21.7.2015 has been declared as public.holiday 

on account of Eidul Fitre, therefore, case to come up for the

If) - ^ .same on
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Appellant with counsel and Mr. Muhammad Shafiullah Khan,

Junior Clerk/Naib Nazir of the court of Senior Civil Judge Bannu on

behalf of respondent No. 2 present, and submitted written

reply/written statement on behalf of respondent No. 2, copy whereof is

handed over to the learned counsel for the appellant for rejoinder.

Respondent No. 1 i.e. District and Sessions Judge, Bannu has also$•
addressed a letter to the Registrar of the Tribunal wherein he 4ias 

raised objections to the maintainability of the appeal and jurisdiction 

and has also prayed for dismissal of the appeal, but neither the letter is 

in proper form of written reply nor the same can be treated as 

application for dismissal of the appeal. ,AAG is present, who would be 

contacting respondents for authorization to defend the case on their 

behalf as well as written reply in proper form on behalf of remaining 

respondents No, 1 and 3 on 11.3,2014.

.20.12.2013

11,3.2014 Appellant with counsel, M/S Abdullah Jan, Supdt. on behalf of 

respondent No. 1 and Muhammad Shafiullah Khan, Junior Clerk/Naib 

Nazir on behalf of respondent No. 2 with AAG for the respondents 

present. Written reply/comments received on behalf of respondent No. 

1; while learned counsel for the appellant stated that respondent No. 3 

i.e Judicial Magistrate-I/inquiry officer Bannu, being unnecessary 

party, be deleted from the panel (^ffesp^dents. Respondent No. 3 is. 

accordingly deleted. At copy of the written reply/comments is handed 

over to the learned counsel for the appellant for rejoinder on 6.6,20



Appellant with counsel present and heard on preliminary.22.07.2013
O - •.rC;'-''-'

Contends that the appellant has not been treated in accordance

with the law/rules. He was dismissed from service under rule

4(l)(B)(iv) of Khyber Pakhtunkhwa Government Servant (E&D) rules,”55
J:
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2011 w.e.f 11.12.2012. He filed departmental appeal ofi'l^l.12.2012

after a l^p^of statutory period of 90 days by not respondfi^, he filed 

instant appeal on 17.04.2013 which is within time. Points raised

need consideration. The appeal is admitted to regular hearing

/ 'J subject to all legal objections. The appellant is directed to depositvy

the security amount and process fee within 10 days. Thereafter

notice be issued to the respondents. Case adjournt^to 20.11.2013 

for subrnission of written reply.

x)rfiber.V

This case be put before the Final Bench £or further proceedings..TT./.2013
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Counsel for the appellant present. In pursuance of the28.06.2013 •
7

Khyber Pakhtunkhwa Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa Ord. II of2013), the case is adjourned

on note Reader for proceedings as before on 22.07.2013.
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1 2 3

17/04/2013 The appeal of Mr. Muhamrnad Akhtar presented 

today by Mr.lnayat Ullah Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing. /|

1
.•4

4^ .
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'KR
2 This case is entrusted to Primary Bench for preliminary

hearingto be put up there on ,

/
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rFFDRF THF PRnvrNCTAI f^FRVTCE TRIBtIMAI KPK. PESHAWAR^■i

72013S.A.No.
:

AppellantMuhammad Akhtar
Versus

District and Sessions Judge, Bannu & others .. Respondents

INDEX
Pages.AnnexureDescription of documents.,

Grounds of appeal.______ ^_____
Affidavit.________________ _
Addresses of the parties._______
Copy of report dated 01.09.2012 
of Civil Nazir/ Naib Nazir of the 
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Bannu ______________  - _

S.No. 1-81 92 103 11-12A4

13BCopy of charge sheet___________
Copy of statement of allegations
Copy of show cause notice______
Copy of order dated 10.10.2012 
of the learned Civil Judge-V/
Authorized Officer ________ __
Copy of order sheet dated
15.10.2012 ______________  '__
Copy of inquiry report dated
15.11.2012 __________
Copies of impugned orders dated

endorsement 
and 05.11.2012
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No.968-71 
reference No.826-38
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Appellant

Inayat Ullah Khan
Advocate High Court 
LLM (U.K)
Cell: 0333-9227736

through

Dated: 17.04.2012
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before the provincial f^FRVTCF TPTRIImai KPK. PESHAWAR

fOService Appeal No. 72013

Muhammad Akhtar son of Muhammad Khel 
Ex-Process Service 
Senior Civil Judge, Bannu
R/0 Kot Beli, Tehsil and District Bannu......................

Versus
1) District and Sessions Judge, Bannu.

t2) Senior Civil Judge, Bannu.

Judicial Magistrate-I/ Inquiry Officer, Bannu.

Appellant

3
lijJ

Respondents/

t'

C& Appeal u/s 4 of the N.W.F.P Service5• n
Tribunal Act, 1974 against the impugned 

order dated 18.12.2012, whereby the 

learned Senior Civil Judge, Faryal Mufti, 
being the competent authority imposed 

the major penalty of dismissal from 

service

%

under-4(l)(B)(iv) of Khyber
Pakhtunkhwa Government Servant (E&D) 

Rules, 2011, on charges of willful 
absence from duty against 

departmental appeal dated 21.12.2012
which

has not been responded.

Prayer:

On acceptance of this appeal, 

impugned order dated 18.12.2012
the

may
kindly be set aside and the appellant 

may please be reinstated in service with
all arrears and consequential back 

benefits.

L
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Respectfully Sheweth;

Brief facts giving rise to the instant appeai are as under:-

1) That the appellant was appointed as Process Server in BPS-3 

in the year 2004 by order of the court of Senior Civil Judge, 
Bannu.

2) That the appellant has more or less eight (8) years service at 

his credit at the time of imposition of major penalty of 
dismissal from service.

3) That the appellant along with 14 others were reported by Civil 

Nazir/ Naib Nazir of Senior Civil Judge, Bannu to the effect, 

that all of them were absent from their duties on different 

dates and this report was submitted to the court of Senior Civil 

Judge, Bannu for further necessary action in the matter. The 

names of the subordinate staff are as under:-

i) Inayat Ullah (Bailiff) absent for two days i.e. 25.08 2012 
and 30.08.2012.

Zahoor-ul-lslam (Bailiff) absent for three days ie 
18.08.2012, 25.08.2012 and 30.08.2012.

Bazid (Bailiff) absent for one day i.e. 03.08.2012.

ii)

iii)

iv) Zia Ullah (Process Server) absent for one days i e 
29.08.2012.

Rashid Ali (Process server) absent for four days i e 
01.08.2012, 08.08.2012, 24.08.2012 and 31.08.2012.

Rahim Ullah (Process server) absent for one day ie 
11.08.2012.

V)

Vi)

vil) Muhammad Akhtar, the present appellant (Process 
server) absent for five days I.e. 01.08.2012, 
06.08.2012, 15.08.2012, 24.08.2012 and 31.08.2012.

viii) Muhammad Yousaf (Process server) absent for one day 
i.e. 29.08.2012.

Mumtaz (Process server) absent for two days i e 
03.08.2012 and 27.08.2012.

ix)
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X) Rashid Khan (Process server) absent for two days i e 
07.08.2012 and 23.08.2012.

Shujat Ali (Process server) absent for one day i e 
17.08.2012.

Shah Muhammad (Process server) absent for one day 
i.e. 02.08.2012.

Shah Tamas (Process server) absent for three days i e 
02.08.2012, 08.08.2012 and 18.08.2012.

Shahab (Process server) absent for one day ie 
01.08.2012.

Saood (Process server) absent for one day ie 
03.08.2012.

(Copy of report dated 01.09.2012 of Civil Nazir/ Naib Nazir of 

the court of Senior Civil Judge, Bannu is annex: “A”).

xi)

xii)

xiii)

xiv)

xv)

/

4) That the Senior Civil Judge being the competent authority 

issued notices for willful absence to the above named and 

thereafter, referred inquiry with regard to fourteen (14) 

subordinate staff to the court of Civil Judge-VI, Bannu, 

Mr. Hamid Kamal and inquiry with regard to the present 

appellant for the same allegations was referred to the court of 
Civil Judge-V, Bannu, Mr.Aurangzeb Khan.

5) That Faryal Zia Mufti, Senior Civil Judge, Bannu, served the 

appellant with a charge sheet, statement of allegations and 

show cause notice. (Copy of charge sheet, statement of 

allegations and show cause notice are attached as Annex: “B, 
C and D” respectively).

6) That Civil Judge-V, Bannu, Mr.Aurangzeb Khan, sent the 

departmental inquiry No.48 of 2012 back to the court of Senior 

Civil Judge, Bannu with regard to the present appellant for the 

reason stated therein. (Copy of order dated 10.10.2012 of the 

learned Civil Judge-V/ Authorized Officer is attached as 

annex: “E”).
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7) That the learned Senior Civil Judge/ competent authority 

referred once again a separate inquiry to the court of Civil 

Judge-cum-Judicial Magistrate-1, Bannu/ Inquiry Officer, Syed 

Hamid Qasim. (Copy of order sheet dated 15.10.2012 is 

attached as annex: “F”, which indicates the receipt of inquiry 

from the court of Senior Civil Judge).

8) That the Civil Judge/ Judicial Magistrate-I, Bannu being the 

Inquiry Officer conducted a separate inquiry with regard to the 

same allegations in which another inquiry with regard to 

fourteen (14) others similarly placed subordinate staff 

sent to the court of Civil Judge-VI, Bannu, Mr.Hamid Kamal.
was

9) That the Civil Judge/ Judicial Magistrate-1, Bannu being the 

Inquiry Officer conducted an inquiry into the charges/ 

allegations of willful absence from duty and found the 

appellant liable to the major penalty of dismissal from service 

for the reasons stated therein. (Copy of inquiry report dated 

15.11.2012 is attached as annex: “G”).

10) That surprisingly on the basis of the same nature allegations a 

separate/ distinct inquiry was conducted by the court of Civil, 

Judge-VI, Bannu being the Inquiry Officer and recommended 

only a minor penalty of censure with regard to fourteen (14) 

similarly placed subordinate staff of the District Courts, Bannu 

vide departmental inquiry No.49 decided on 03.11.2012. 

(Copy of inquiry report dated 03.11.2012 is attached as annex: 
“H”).

11) That it is pertinent to mention here that Senior Civil Judge, 

Bannu being the competent authority in both cases agreed to 

the findings of the respective Inquiry Officers as in one case 

the competent authority agreed to impose minor penalty of 

censure on 13 subordinate staff as referred above, while 

Jhe basis of the same/ identical allegations, a major penalty of
on
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dismissal was imposed on the present appellant. (Copies of 

impugned orders dated 18.12.2012 endorsement No.968-71 

and 05.11.2012 reference No.826-38 are attached as annex: 
“I & J”).

12) That both the inquiry officers obtained statement from the 

above referred subordinate staff with regard to willful absence 

of duties and their statements are placed on file with the 

instant appeal for kind perusal of this Hon’ble Tribunal. 

(Copies of statements of subordinate staff are attached as 

Annex: “K to K/

13) That the appellant preferred his departmental appeal dated 

21.12.2012 to the Hon’ble District and Sessions Judge, Bannu 

but the same has not been till date now. (Copy of 

departmental appeal is attached as Annex: “L”).

GROUNDS FOR APPEAL:

That the appellant being aggrieved from the impugned order 

dated 18.12.2012 referred above, prefers the instant appeal on the 

following amongst other grounds for reinstatement in service with all 
consequential back benefits.

a) That the impugned orders of the Inquiry Officer and competent 

authority in case of the present appellant are violative of 

Article 2-A, 4 and 25 of the Constitution of Islamic Republic of 

Pakistan, which shun/ avoid discrimination in its all forms, it 

becomes crystal clear from the above facts and circumstances 

of the instant case that discriminatory treatment has been 

meted out to the present appellant by specifically referring his 

inquiry to a separate Inquiry Officer on the basis of the same
nature allegations i.e. willful absence from duty. Both the 

Inquiry Officers recommended different penalties on the basis 

of same allegations as in the case of thirteen (13) other 

similarly placed subordinate staff were awarded a minor
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penalty of censure, while the present appellant alone has 

been awarded the major penalty of dismissal from service,
which cannot be sustainable in the eyes of law. It is important

)
to reproduce a ruling of the august Supreme Court of Pakistan 

in a similar situation reported in 2001 SCWIR 256 and the

same is reproduced for ready reference:-

Allah Yar v/s..„ General Manager 

Railways Headquarters Lahore citation

(d) — Constitution of Pakistan (1973) 

“Articles 2-A, 4 and 25 Equality of 

citizens, principle of — Exercise of

discretion by authority — Scope 

Discretion becomes an act of

discrimination only when it is improper 

or capricious exercise or abuse of 

discretionary authority, and the person 

against whom that discretion is

exercised faces certain appreciable

disadvantages, which he could not have 

faced otherwise Where the 

discrimination is not based on any 

rationai ground bearing upon the same

subject dealt with, the law offends 

against the principle of equality and is 

void”, (p.264). Reference has been made 

to 1992 CLC 219; AIR 1965 All, 275 and 

AIR 1952 SC 75”. Some of other rulings 

of the superior court in 

situation are as under:- 

Similarly placed - reinstated 2000 SCMR 669 

Principle of consistency - 2006 SCMR 1155, 2005 SCMR 890 

Naked discrimination - PLC 1993 (CS) 354, 2000 SCMR 669, 
2001 SCMR 701, 2003 SCMR 1798, 1998 SCMR 2472.

a Similar
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;
b) That the impugned order is also violative of section 24-A of 

General Clauses Act as the competent authority failed to pass 

a speaking order with reasons and to clarify further that why 

two separate inquiries were ordered on the basis of similar 

facts and circumstances.

c) That by referring the inquiry with regard to the 

aiiegations of subordinate staff of the District Courts, Bannu to 

two different Inquiry Officers and imposition of two different 

penalties i.e major and minor clearly reflects malafide of the 

Inquiry Officer and competent authority is not only floating 

the face of record but leaping therefrom. Reliance has been 

placed on 2008 SCMR 871 and (2005 PLC (CS) 974 “action 

based on malafide required to be struck down”).

same

on

d) That the punishment awarded to the appellant does not 

commensurate with the charges, hence the penaity imposed is 

excessive and harsh. Reliance has been piaced on 2008 

SCWIR 214 and 2002 SCMR 584, which lays down the 

following principle.

“punishment should always commensurate to the guilt 

proved”

e) That no opportunity of personal hearing was afforded to the 

appellant before imposition of major penalty of dismissal from 

service, which fact is violative of the principies of naturai 

justice and the same are part and parcel of all judicial and 

quasi judiciai proceedings. Reliance has been piaced on 2008 

SCMR 1369.

f) That principle of propriety demands that same nature 

must be inquired and decided by the same Inquiry Officer/ 

competent authority as in the instant case to avoid conflict of 

judgments on the basis of same aiiegations of two differing 

courts.

cases
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g) That according to the statements recorded by the Inquiry 

Officers also lend support to the case of the present appellant 

as some of the subordinate staff admitted and confessed their 

willful absence from their duties but irrespective of this fact 

minor penalty was imposed on them (similarly placed 

subordinate staff), while major penalty was inflicted on the 

appellant who denied his willful absence and there is no 

evidence whatsoever on the record.

i

h) That it is strange enough that one Mr.Shahab, process server, 

was initially charged for willful absence from his duty but he 

was altogether dropped from the inquiry proceedings without 

assigning any reason or cause, for reasons best known to the 

Inquiry Officer and competent authority.

Keeping In view, what has been stated above, it is, 

therefore, humbly requested the impugned order dated 

18.12.2012 may kindly be set aside and the appellant may 

please be reinstated In service with a!! arrears and 

consequential back benefits.

Any other relief, which has not been specifically 

asked for and to whom the appellant found entitled 

also be granted.
may

or

Appellant
Muhammad Akhtar 
Ex-Process ServerDated: 17.04.2013

through

Inayat Ullah Khan 
Advocate High Court 
LL M (U.K)
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BEFORE THE PROVINCIAL f^FRVICE TRTRUNAL. KPK. PF<^HA WAR

S.A.No.___/2013 •:

Muhammad Akhtar Appellant
Versus

District and Sessions Judge, Bannu & others Respondents

AFFIDAVIT
I, Muhammad Akhtar son of Muhammad Khel Ex-Process Service 

Senior Civil Judge, Bannu R/0 Kot Beli, Tehsil and District Bannu do 

hereby affirm and declare on oath that the contents of the 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Tribunal.
Hon'ble

Deponent



j

10

BEFORE THE PROVINCIAL SERVICE TRIBUNA! KPK. PF<;haWAQ

S.A.No. /2013

Muhammad Akhtar Appellant
Versus

District and Sessions Judge, Bannu & others Respondents

ADDRESSES OF THE PARTTFS;

APPELLANT:

Muhammad Akhtar son of Muhammad Khel
Ex-Process Service
Senior Civil Judge, Bannu
R/0 Kot Beli, Tehsil and District Bannu

RESPONDENTS:

1) District and Sessions Judge, Bannu.
2) Senior Civil Judge, Bannu.

3) Judicial Magistrate-I/ Inquiry Officer, Bannu.

Appellant
through

<4
Inayat Ullah Khan 
Advocate High Court 
LLM (U.K)

Dated: 17.04.2013

V
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. X- ^ ! CHARGE SHKF.T
I, DARYAL ZIA MUFTI, Senior Civil Judge, Bannu, as Competent Authority 

hereby charge you,

Mr. Muhammad Akhtar, Process Server of this court as follows: 
lhat you, while posted 

irregularities:
as Process Server, committed the following

You rc'miiincd ubscMit from y 

or prior information on 20.07,2012,
duty without any application ■

31.07.2012, 01.08.2012, 
06.08.2012, 15.08.2012, 24.08.2012 and 31.08.2012

our

By reason of the above2. you appear to be guilty of mWM absent/ 
miscoiKlucf under rule 3 of die Wiyber Pulditunklivva Govemnienf Seivants
(Efficiency and Discipline) Rules, and have rendered yourself liable to all2011
or any of the penalties specified in rule 4 of the rules ibid.

You are, therefore, required to submit your written defence within seven 

days ol the receipt of this clui

CJ/JM-I Bannu as the case may be.

Your written defence, if any, should reach the inquiry officer within the 

specified period, failing which it shall be pi-esumed that you have no defence to 

put m and in that case ex-paite action shall be taken against you.

3

irge sheet to the Inquiry Officer, Mr. Hamid Qasim

4-

Intimate whether you desire to be heard i5. in person.

6. A statement of allegations is enclosed.

I’AKYAU ZIA MUF'l'I
Senior Ci\ul Judge, Bannuc

'yu

f popyffilAgeiiev
i

2, Date of of
S. Dste ^ of tive Ris-----
4 Ihnu -s-t Eres^ntstiers of Copy
g. of livery of O&p,)/.
6. ^O.'Of Cop/t-s f VCOfS-S—

4-^7. Orrfipary Foe 

E. Fee
s'- Tota? Fes-r—^ i

___
1 m

.-■.V-FjtE—*:-.fr.vS.rrt
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I PISCIPLANARY ArTTOiv/■

I (I'ARYAL ZIA MUrri

Mr. Muhammad Akhtar, Process Server has 

. . proceeded against,

fompf'Ifnl: aiil horilA . ani of I Ik.* opiniun lluil,. as

rendered himself liable to be 
as he committed the following acts/bmissions, within the

Pakhtunkhwa Government Servants (Efficiencymeaning of rule 3 of the lOiyber
and Discipline) Rules, 2011.

S^FA'l'lsMEN'r or A!.I

/You l eniaincd absent from your duty witliout any

or prior inlormation 

06.08.2012,15.08.201a, 24.08.

application 

on 20.07.:£oi2, 31.07.2012, 01.0H.2012, 

2012 and 31.08.2012

For the purpose of intjuiry iiguiuyL the
above allegations,

2.
suit! accused with rerei-ence to the 

consisting of theinquiry olficer/inquiry committee, 
lbIlovving,.is constituted under rule io(t)(a) of the ibid rules:’

an

Mr.Hamid Qasim Civil Judge/JM-I, Banmi1.

c
3; , The imquio' officer/inquiiy committee shall, in accordance ^^^th he 

provtstons of the ibid rules, provide reasonable opportunity of hearing to the 

accused, record ,ts fmdings and make, uithin thirty days of the receipt of this

The mcised and well conversant tepresentative of the department shall 
torn the proceedings „„ ,|.e dam, ,i„,e and place Used 1,. ,|,e i„,„irv
otticer/inquiry committee.

4.

smy4
I'ARYAE ZTA MURI'I

ot ^ dt^nior Civil Judge, liannu

of Copy

____—

f ressntauon

vtton

4; Date

6. no". o1 eopiss I v.orris

7 Ordinary Fee-—
8. UigsntFes-—

o' Copy

?

t-4 tii

9, Totai f 8 ^ ip
iSk
Mism mm-
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if'//'>y. tff~'V
I SHOW CAUSE NOTICE

1, FARYAL ZIA MUFFI, Senior Civil Judge, Hannu, as Competent Authority, 

under the lOiyber Pakhtunkhwa Government Servant (Efficiency and 

Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Akhtar Process 

Server, as follows:
(i) that consequent upon the completion of inquiry N0.48 of the year 

2012 conducted against you by the Inquiry Officer for which you 

. have got responsible for ^^^]lful absence \Aathout prior approval of 

leave and there by misconduct stood against you

f

1.

(ii) on going through the findings and recommendations of the 

Inquiiy Officer, the material on record and other connected 

papers including your defence before the Inquiry Officer;

I am satisfied that you have ■ committed the following 

acts/omissions specified in rule 3 of the said rules:
(a) Guilty of misconduct because of willful absence from duty.

As a result thelreof, 1, as Competent Authority, have tentatively 

decided to imipose upon you the penalty of dismissal from service under rule 

4(i)(b)(iv) of the said rules. '

2.

You are,, thereof, required to show cause as to why the aforesaid 

, penalty should not be imposed upon you and also intimate whether you desire 

to be heard in person.

3-

If no reply to this notice is received wdthin seven days or not more 

than fifteen days of its delivery, it shall be presumed that you have no defence to 

put in and in that case an cx-parte action shall be taken against you.

4-

A copy of the findings of the inquiiy officer is enclosed.5.
Given under my hand and seal of the court today on 17^'^ November,20126.

r77jr
DSte Oj'^'^rrr

Senior Gi^4l

tfxCi______

6. Oat’S Q* cf Copy.

J6. WO- of 0-fK^f 
. 7- Fs€----------

8.- Fas
■g. Ivjta’Fea- 

40..- of

i
\S

X.....'
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nOmCOURTOFAURANG ZEB ICEIAN. r.rvn 
AUTHORTS^FFTrri? »~^NTT^

■Departmental Inquiiy No. 48 of 2012.

Muhammad Akhtnv Procass; .<?Pr?jP7-Inquiiy against:

Order—-04
69-10-^2012.

The-accused official i 

i-'ukhtoon-Khwa Government' Servants

•1
IS present in person. The Khyber . ■

(Efficiency & Discipline) 

, 2011 has done.dway with the authorized officer; therefore inRules

- this situation, as the undersigned had been appointed as

authorised officer, the inquiry file is submitted today before the '

ioarned atUhorily / Senior 

proceedings in accordance wilh law.

Civil Judge Bannu,. for further

The accused official is 

dirscred to.appear before the learned authority on 10/10/201? '

The inquiry file is consisted of report of civil Nazir,
expianation offhe authority and reply of the accused officjoi.

^ ^urangZebialS^;;;^5^^>i
Civil Judiu-V/Aiillim/^ Officer. 

BANNI^'

r

. U

attested 

Lower Court Bawnti
•s

m
. ' 1^10,2012 '

None presem-on behalf of delinqr.ent official as he was on leave today '

:™:'S£~SS=SSH
10.10.2012.

•'ill 1/., 10,2012.

m
1

■A
ft
id

m
1a

-Faryal Zia Mufti,
^5annu.

. . !.t,:

; .

■ ■!
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IT-
• COURT OF SYED SYEO HAMM) (M^IM INQUM^Y OFFICFR/CIVIL

« ' .JUOCEAIUDICIAL MACMSTUAI K-U UANNU

INQUIRY NO.(M OF 2012
AGAINST MOHAMMAD AKHTAR FROC:KSS SERVER \\

\
Order No.Ol 
’5-i0-2012

The instant enquiry proceedings received from the learned Senior 
Civil Judge, Bannu/authority. Same be registered. The undersigned has 
been appointed as enquiry officer to conduct further proceedings against 
the aecused/official Mohammad Akhtar. The accused/official present in 
person. Statement of allegations and charge sheet has already been 
delivered to the accused/ofiicial today by the learnqd Senior Civil Judge, _ 
Bamiu. He is directed to submit his written defense o\29-l 0-2012

(SYEDOJAMID QASIM)
Inquiry Officer/JM-l, Bannu

Order No.02
23-10-2012

As 29-10-2012 is declared as public holidiiy on the i>ccasions of 
Hid Ui Azha, therefore, the instant enquiry file requisitioned and is fixed 
for 30-10-2012, for previous proceedings the respondent be noticed for 
that fixed. ^ \

(SYEDTTAMID QASIM) 
inquiry Ofiicer/JM-i, Bannu

Order
JOO 0-2012

■ ' i\ccused/official was present in morning who sought an 
adjournment for the submission of written defense but his reuest was 
turned down and he was directed to submit his written defencse till closing ; 
hours positively. Later on, repealed calls 
accused/official never turned up. Therefore, the accused/official is 
proceeded cx-parlc in accordance with rule 11(2) ol Kliybcr Pakhtunkhwa 
hovcrnmcnl Servant (Rfficicncy and Disciplino) Kulcs. 2011. C'lcrk ol 

Nazir and Naib Nazir along with the record b\summoncd for 31-

were made but the

court, 
10-2012. V

ATTESIEi)
■ e'

(SYED QASIM)
Inquiry C5tficer/JM-I, Bannu

Order No.04- 
3M0-2012.

Accused/official absent. Statement of Shah Daraz Khan, clerk ol 
court. Senior Civil, Judge, Bannu, Mohammad Hayat Khan Civil Nazir in 
the court of Senior Civil'Judge, Bannu and Shafi Ullah Naib Nazir .of 
Senior Civil Judge recorded as CW-1, CW-2 &.CW-3 respectively. File to 
conic up for further proceedings on 01-11-201 a‘

■u(SYED HAMIDQ^IM) 
Inquiry Officer/JTl^l. Bannu a

i

5®

‘-S:
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.
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;; ' iv

• /
Order No.05
01-11-2012

Accused/official present and submitted an applicatio.i for setting 
aside ex-parte proceedings against him; along with his writlen defense. 
The application is duly marked to the undersigned by t'l: lionorabie 
District & Sessions Judge, Bannu for its disposal in accordance vvith tiic 
law.

Though, the Khyber Pakhtunkhwa Government Servants 
.(Efficiency & Disincline) rules 20! I have not provided for any provision 
lor the setting aside of ex-parle jn-oeeedings against-the aeeUsl;d^^|■ic^;:l. 
yet, the principle of natural justice that no one should be condemned 
unheard provide for the fair chance of being heard, to every individual. 
Therefore, keeping in view the principle of natural justice the application 
is alldwed and ex-parte proceedings initiated against the accused/officia) is 
hereby set_aside.'-His written defense is placed on file. The clerk of court, 
Nazir & Naib Nazir be summoned for 02-11-2012 for thcir cross by iiic 
accuscd/official. \ .

!
I -i-

(SXjEDjiAMID QASS.M) 
Inquiry Officer/JM-I, Bannu

Order No.06
02-11-2012

Accused/officiaf present. Clerk of court and Nazir of, the learned 
Senior Civil .ludge present and cross examined by the accused/official. 
Naib.Nazir is on leave,due to his examination, l ie be siViimoned for 03-
11-2012 for his cross examination of accused. \

(SYED^HXMTITQaW)
Inquiry DTYTeer/JM-l. iJannu

Order No.07
03-11-2012

Accused/official present. Shall Ullah Naib Nazir present and 
examined by the accuscd/official. To come-up I'or.statement oi' the 
accuscd/ofUcial on 05-1 1-2012. ...... \

X cro^ss

(SYE 4siid,)
InquirycOffieei/JM-i. Bannu

Order No,08
05-11-2012 /

Accused/offieial present.' Statement of the accusec/official 
recorded. To come up for enquiry report on 07-11-2012

-• ■

(SYEP frATvTl^A\;rv»> 

Inquiry OffieerAlMd. Bi’anu

c

I
(-

i.TT. i:Con

t
[

••.T'
"4
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BEFGUESYED HAMID QASIM CIVIL .JGOGE/JUDICIAL 
MAGISTRATE-1,15ANNU (INQUIRY OFFICER)

INQUIRY REPORT AGAINSTMOHAMMADAKHTAR,

OF THE LEARNED SENIOR CIVIL JUDGE, BANNU.
n-iti'd: IS-ll-2017

I’i
• /

IS '•i
:•

■ '7
;
-I

\
I

PROCESS SERVER
iI
\ •;<
}

ihis inquiry ol'Mr Mohammud Akhlar. process server of the court 
or learned Senior Civil Judge, Bannu (herein alter relcrred

;
i

to as
respoiKlenl) was enlrusled to the undersigned hy tl,e learned Senior Civil 
Judge, Bannu, being authority, vide order No.7 dated 15-10-2012.

■

1 The said respondent, alter being delivered with the statement of 

aliegalions and ciiarge sheet.

A
1!

l5-i()-20l2, by the learned Senior Civil 

.sent to the undersigned, which record

on
i

Judge, Bannu, the case was ■iwas1

received on 15-10-2012 and, on the same dke, the respondent appeared ■ 

Aid was directed to submit his written defense for 29-10-2012. On the eve' . 

cl Eld Ul Azha, 29-10-2012 was declared as public holiday, therefore,

[he last woiking day i.c. 25-10-2012 ihe inquiry was lixed ibr 30-10-2012 

and the respondent

1
ji
1

Cl

on1
ii

i was noticed. On .'tO-10-2012. the respondent appeared 

m tiiorn.ng and when strictly directed to file liis reply/defense, he failed to

! appear and was proceeded against Iex-partc as provided by Rule 11 (2) of 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

rules 2011. The clerk of court, Nazir and Naib 

learned Senior Civil Judge, Bannu

i
r

Nazir of the court of ■ 1

;
were summoned and examined as CW- •i

1 1, CW-2 & CW-3 respectively. On 01-11-2012,.t the e\-parte proceeding
against the respondent were set aside and the witnesses ibid

\

'j were re- f

summoned and cross examined by the respondent. . . ■ ■

The clerk of court produced record pertaining to previous enquiries 

conducted against the respondent. The Nazir produced 

T.e register of attendance, maintained at the office whereas,, the Naib Nazir

exhibited the absence report against the respondent.

i
I
h

••i
)•

the extracts from
? . !

i

i Before putting any light on the available record, the relevant 
porbons of statement of

j

allegations and charge sheet are hereby
reproduced for convenience and to see whether the charge, as leveled\
against tlie respondent, is proved or otherwise?’ \

1-
ATTESTED '

Lower Court Banosj !

’.i
‘

■ r4

■■

I
i

T

!

1

!
!

! ■

■ !



{Q
J •n

STATKMKNTOK ALLK(;ATI0NS:

You remained abscnl from your duty without any application or 

prior information bn 20-07-2012. 31-07-2012, 01-08-2012, 00-08-2012, 

15t08-2012. 24-08-2012 and 31-08-2012:
i

\
i

CHARGE: '
..'j You remained ahscnl from y<)ur duly willioul any applicalion or 

prior information on 20-07-2012. 3!-07-2012, 01-08-2012, 06-08-2012,

15-08-2012, 24-08-20 i 2 iuid 31-08-2012.
' liy reason of ihe, above, you appeaiei.1 lu be t5*^dlly of willlul, , 

abseiU/iniseonduel iimter rule 3 of ihe Kliyber Pakh.tunUhwa Government 

Servants (Efficiency and Discipline) Rules, 2011 and have rendered, 

yourself liable to all or any of the penalties specified in rule 4 of the rules

I
!■

II
j

-s
.11
’■% ■

.1
ibid.-

'■5-

I
DEFENSE TAKEN BY THE RESPONDEN f:1

The.pica in written defense, as taken by the respondent is, Istly 

lliai the respondent was presenl on duly on 28“‘ and 3D‘ July'2012 but due . 

to his inadvcrlence, he could not si^ui die register of the allendahcc and on 

5‘\ 6'^’, 15''\ 24^’’ and 31^‘ August 2012, too, he attended his duty but 

again he Ibiled to sign the said register; - • . . ' ,

Secondly that, on his .arrival to the office, he would collect his summons 

from the office and. would proceed to the area assigned to hirn for the ' ' 

execution of service; : . . ' '

Thirdly that, the Nazir of Senior Civil Judge, Bannu had never 

. submitted any absent report against him, meaning thereby, that he never 

got himself absent from his duties and;

. Lastly that due to inadvertence on his part he failed to sign the 

register of attendance maintained for that purpose in the office.

•ij

-j

i

3

• j

1
'4 • ,MATERIAL BROUGHT ON RECORD:

In order to arrive at Just conclusion of the .inquiry, the clerk of 

• co.urt, Nazir and Naib-Nazir attached to the court of learned Senior Civil 

Judge, Bannu were summoned who appeared that CW-1, CW-2 & CW-3 

respectively along vWth the record pertaining to the service matter of the 

respondent.

f!•
.4
-i
1
i.
i ■
14
1
-J

\
Mr Shah Daraz Khan, the clerk of court, as CW-1, produced 

departmental inquiry No.39 of 2011, against the respondent, decided in Y

, ■ ' attested' ■
'K4

\4
1
I . i

\̂ • \
5
i

-i

i'
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2 d
23-01-2012, whereby a minor penalty of withholding next- annual 

incrcmcnl' vvjis iniposai1
llic tvspoiulcnl. Onlcr i>r (heon conipclciU

authority is EX CW I/l, CW-1 also ^produced inquiry No.40. for year 

, 2011, against the respondent, decided 23-01-2012,whereby a minor 
penalty of withholding next increment was imposed vide order EX CW 

against the respondent. Departmental inquiry No.43 of 2011

as EX CW 1/3. whereby a m.ajor pen.aily of reduelion to lower .sl.age i 
time scale was imposed

on

1 was produced
m a

tlie respondent. Similarly vide EX CW Va the 
respondent was e.xoneraled. ycl, a waining was is.sucd to him.

■j

on

i Hayal Khan. Civil Na/ir of .Senior Civil Judge, Buiinu produced 

, the extract from the register of attendance for the month of July and
August 2012 which is CW 2/I.

i •
Shall Ullah Nuib Nazir, attached 

Civil Judge, liiiiiiiu ajijjeared ,

^-W 3/1 and admitted the same as correct.

to the court of learned Senior ■
as CW-3 who exhibited the absent report EXi;

1
finding m THE LIGHT nir INQUIRV-

My findings in the subject inquiry would be restricted 

questions.
to the following-I

A.- Wlieliier the respondent habitually absented
liimself from duty

‘ without prior approval of leave and; 

B. Whether his such eonduet
•-!

amounted to misconduct

m the light of written defense 

on record.

j

The.se two questions would, he• seen
filed by the respondent and material brought 

In regard to P' question, as to 

from the duty, without prior , 

plea in his written defense that he 

, of August 2012 butd

willful absence of the respondent
5 approval ofdeave, the respondent took the
?

appeared on his duty during the month 
ue to his inadvertence, he failed to sign the register of

the oinee, lor the purpose, lit litis regard extracts 
of the attendance register are EX CW 2/1. Aecorclittg to EX ,CW 2/1. the

• espondent had signed the register of attendance fo
and 7'" of the July 2012. On S'" July 2012 i 

lO'v.Il'" 13'" & 14'" of July 2012,

.-J
j attendance maintained atj

■5

/
\ ■

r 2nd, 3rd, 4rth . 5“’, 6“’I

It was a Sunday. On 9“’, 
the respondent had again signed the.1

said register. No signature ol' the
respondent is available in the attendance1

1 register for 12“^ July 2012. I5‘'’ July 2012i
was a Sunday. On 16'^ 17'^ &

19"'’\ July 20.12,. the signature of the respondent 

of attendance. From 20'" till 3p‘

■4\ are available in tlie register 
•'uiy 2012, the respondent was late to

-if.f-- \
\

attend the office and therefore, was marked with (0) sign. In similar way, . •

attested
/ i-opymg Agency 
Lower Court

:

j



2/
during the month of August 2012, the register of attendance 

singed by him and he

of August 2012. The extract of register of attendance EX CW 2/1

that the respondent had signed the register of the attendance whenever he 

attended the office of the Senior Civil Judge, Bannu,

not signing the register of the attendance

was never ', f

was marked absent on \^\ 6“’, 15'*’, 23'^'* and 3I^‘
-4.

show

therefore, the plea of 

due to his
: • the respondent;

inadvertence. or what ever other reasons may be. i 
material brought on record and also such

IS not supported by the
a plea is neither plausible 

appeallable to an ordinary ,nan ofeommon prudence. From these facts
only thmg, which can be concluded is that the accused/off,eial

15-08-2012. 24-08-

nor
.1

the

never
appeared, for his duties on 01-08-2012. 06-08-2012,
2012 & 31-08-2012. The fact that theI respondent had signed the register of , 

Ot July 2012 by itself suggest that the
the attendance during tlic month !

dicrelorc, the register of the attendance do
?

not bear his .signature and he 

ulil be prodneeil

•i
wus rightly murhed as absent. No :,>pli.,,i..n 11.,-leave
by the respondent for the , '

himsell. by implication, admitted hi

written statement in Urdu submitted on 0‘5-11 ooio
-0^2asthcrc.spondcnlhad

specifically denied his absence from dm 

So far as ilie absence of the

.i eo

sforesaid dates, rather (he'■i respondent had 
absence on the aforesaid dates in his!

i

not
y during the month of August 

20-07-2012 and 31-07-2012
2012.

accused on
■s concerned, Ihe respondent, as per FX CW 2/1 

application for
■'i wtis marked as late. No

short leave could be submitted by th 
that his coming late to the office e respondent to show, 

could be excused. As per EX CW 2/1 the
respondent came late to the office 

2012,
continuously from 20-07-2012 to 31-07- 

respondentmeaning thereby that, the 

mmselt Irom the duty without nri
habitually absenting 

coming laic to

was
pnor approval of leave and

attend his duty.

It IS yet an other plea of the respondent that, 
regularly and in the process of gathering information 

marked to him and collection of the 

inaclvcrtcnlly, failed

i

he used to attend his duty 

- regarding the process 

name, he•''Ummons i.s.suc.s in his
m sign the legister ol the attendance. Let it be the

K CW W,.
his field duty only

i the accused was on
Apart form these

on 12-07-2012 and 18-07-2012. 
respondent had

. 1 two dales the.1a regularly signed the 

as taken by him 

respondent it 
the whole Nazarat Branch of the

register of attendance, negating the plea of the respondent 

in his written defense. From
\ wAT!,.'iithe written defense of the\

Iappear that, according to the respondent,

sism
attested

ower Court Boivt;
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22<

Senior Civil Judge, Bannu rested upon the shoulders of the respondent, 

I he respondent, in his written delense had I'ailed to mention the 

wherein service was addressed to liim
cases

during the month ofeither July or 
August 2012 to show that he was so busy in the execution of such service 

which prevented him Irom signing the register of titlcndance. In similar

i

j

-•/
fashion he failed to bring on record any thing such as the summons ori

warrants, either by his own or through CW-1, CW-2 or CW-3, regarding 

the execution of service by the respondent. The above facts show that the 

respondent had willlully ab.senled himself from his duty
k

on 01-08-^012,
06-08-2012, 15-08-2012, 24-08-2012 & 31-08-2012 while he was late to

attend the office from 20-07-2012 to 31-07-2012 without any permission 

or excuse. Thus, the first question is replied in affirmative.
So far as the 2"‘‘ question is concerned, EX CW 1/1 to EX CW % 

shows' that during the six months of 2012 one warning, two minor ' 

penalties and one major penalty was imposed on the respondent yet, he 

has miserably failed to mend his ways. The respondent after the 

and penalties imposed upon him during various inquiries was supposed to 

be very yigilant in his duly but his own plea of his inadvertence shows that 

Ihc respondcnl is ncgligenl oflieiai and (iu-ivfo.v. in my liumble opinion. , ■ 

in the light of record available bcibre me, the respondent had committed ' 

gross-misconduct by, his such willful absence. I'he 2'"‘ 
replied in affirmative.

i
I
1

1
1 Wiirmng,1

i
i

I
. 'i

1

question is alsoI

»
1

PENALTY PROPOSFJ)j
?

- In the light of above discussion willful absence 

approval of leave and thereby misconduct stood
without prior.?•

1
y proved against the 

as mentioned
I

respondent and the respondent is found guilty ol' offences
■I

Under rules 3 (b) & (d) ol' Klryber I'akhlunkliwa Government Servants
(c-fficiency and Discipline) rules 2011 and had made himself liable for a 

penalty under rule 4 (I) (b) (IV) of Kliyber Pakhlunkluva 

Servants (Efficiency and Discipline) rules 2011

i

i - Government 
11 and the same is according

-■i proposed against the respondent.

(SYEd)is^
JM-I/Inquiry Officer, Bannu
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.. ^ .Muhammad Alditar, Process Serv 

N0.914 dated 19 

• from the

upon, llu' show iioli.-i' issued l(

(h.N.00174819) beari 

' I‘’‘'‘‘iaUy of dismissal 

Palditunldiwa
rules 2011 and he is dismissed from the
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> - Mr. •

er of this court
■11.2012,

■service under rule 
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ySCJ Dated Bannu the 2012No• #

0'■ Frojp- :The Senior Ci\al Judge, 
Bahnu

;i

'I’O,1
.y

0

1. Inayatullah Bailiff-

. 2. ' ‘ Zahor Islam Bailiff

3. Bazid Khan Bailiff
4. Ziaullah Process Ser\'er

5. Rashid All Process Server
6. Rahimnilah.Process Ser\'er 

Muhammad Yousaf Process Server
8.- Mumtaz Process Seiv.er

. 9. , Rashad Khan Process Server
10. Shuj'aat Ali Process Server

u. Shah Muhammad Process Server
12. Shah Tamas Process Server

13. Saud Khan Process Server

ri

;
-1 '

' d. •
■j

; H

:• ;; * , ;*r

. -5
.Siilmul: lilh'AK'i'Ml/.NTA!. IN(,)Uli;Y NO,/|(j ()l- Tlil’, YI'.AK•r 2(112

¥ Memo,
■ '

As per the recommendation of the inquiry Officcr.you 
convicted and minor penalty of censure is imposed upon you. Copies of Censure

are
i
:1
•1
■i letter are placed In )'our service book and entry in this regard is made in your 

service record.
1
3

■■■} '
.'d (FARYAL ZIA MUFTI) 

Senior Civil Judge, BannuY'W' ••

-IK !7 // :•
1

;! ■')

//
i

1

■ :
!

■I 1 •

;1 1

J
•;

■

i
I



]

pi/

V

V

i

i.
: ??

i I

. ./,.
<

rn/:ii J

r'

/
Jy* ^

/'/•■

/-;)a ■.'^' -/>

ti^
0^- A .

7' /
t ^ / it

t

1 7 ^'i
7
:?* //*

V ^ z*'.• /
c/y//^ ^ x, i;.3

• ^ i /5 -rZ

/ .^ 0^ 6^ / c/- 

ry^j-/-

UJ’ <-f'\J'

-1 / ■ ■ \\ y/(j/O’ -y. %J\
(X /

p IpV

^ '
-

y<y.:
■ ^ ■ /■y.:

y t
'■ f / '' ^ '■ j <r>

(O'i-y -

;•
</'' :y c. (/ y/. .r

4' y./y*" // ^ JU rJ ^/•^. /
o r

«i' i

^ •
V </ y'' ^i-

- y /•t C I✓ 7 Ny/ / r .?>- <y.:

fp

^ >' Copy^^ency
^ . Lower Court

?l-----

wZ*

l^f/ / y ^I cy ATTESTED ;
.?>.

y y■ ^ Z '\ /t I

y> <y: y V• i ' Vko » / T"”; 2
''/jfid ji" pp
y > yT ^

Ay /bi c! f1-: If' if yj< •:•
I

1yJ ' f
/

t.y:^25y;f*- jr•«t-rj;:.-;..>t i —i. '■ Sly3??

“T



T^Ci

{jy
.?j ,>

■'

' / i'. :J'5:

—^ iy' '•' ^ ^
* ♦ ^ *

/. § ly -

4
..-. &

»
■ I/ 2'. jly, .^. }J , oU\ , 0 ■ -L' a:i

ll
:--i eIf ;/ y>'iJkJ Ij q^’ , -y

A\^ '
-:!

;\
0 ut?

. \
y

^

'J
V

\
i X //•---

Zc/z
V fS ^ ^ /-

=y^ cP. yp p ly

I

' jy• j
.•j
'4

V-i/v"’' y* /<o \)ywly yyT / aJ yc
i^y nCf-2'^> ^

z'/-4

i J^nyifp /;} -7
Zj^ j.

:i I
. o•x

(
]

,y.jy
:

-.1

/-i. t-

, £,4=>/(. /y y IL> \
i

y••
j■ p I

dy\y^. y^'
r. r yi YAyt/if•: • X

y./ V

ioj'jjj U ,3; .
/ 0

■ attMsted.;-.-
Gopyinl'AS^ncy 

! .ower Court BftDii'
^-»7J-»‘—

K ^ / '
.yy /y iy.1 o'! ✓

4-.
...1

X

’ O .7/[yP, A

7



/

j .

ii //m i
Ii C5>

^
r\Ti , /

iti
/ 0-y O^y/Miti i

:'2^a •■ o1
S HAMiS KAf^AU

' juf;ic!:v ^^v^islrato-VS
•annu (CX O .

n /'
m f 2^u
iS•i' ■ . <<

-2:i //} 2.^, - - /
/4 / L

a ..3/i / ^-' /
;‘£; /T' / ^x’

•

■y rm 8 cXii ?^ /
'■^ti ■

. r > -/
6" /■// yj ;l> yUf

;3 /

(/^k
t ■'

■ ,:./■■

; cx X -

O'J'

"' 0^.

/)
6 «ii Vr> o^1

(.'
A '■f/;i n ' t' *.»>C/ L /V/ , /r

r
■i

/ 6x

tM y /^ y- ,x/ ./

' /"■ y C'T •^'t'.^y'' ■ VJ (/
;:

/ // y*i' . /x>J .

1 Copy^^a^^'
■Lower Court BaM»
I,

\
i J/

i.// r
(^ / ^ y-^ (/yy

6^^

/ '!
r y^r^

Cj-'? y /
■f ..-^

(T
.;:

/* X

o^fy / (y
/ ' cy

I

~7
/> Cyy

?<T»WiLU —.i«,p^^^.

i;

;
i

i_



ii
2'iI

I-

ffi'i
W' \

(y/'.mII*
•/' /

V
L«i i

*'I 0
;

: 0\
2",<- (AJ- ;

'judicial f^agislfate-Yl 
■ Baar.u- •, '■ •

\

?3
O'/’■f yiJ >t/t/-cy/ /w Z'

I r
/ ^ A- Z4 I-

y* 5-'I? r

cyMi

j/ r
C.Xa.

■
'y <0/ /?- 1 /y y o/y‘'/y^^'t • ^ /' f /; ^ —

■ /C-
■i^ / •" /i-r-H.

/!?
6^ .

? %
r

/ y/\
\ ■ h O ^

y^ ' (y '■Jy. ^ '>f y-^L/'/.!
r* ujyiAyz>^jy^ '^

y'

/* y

(/ y-
/ pu>I V-'

(J-^ ty
r

/ •

(yj ^^Mc^x^ssim.
>, Copj^^^ency

Lower Court Bam*^
2^ 7/- 7c-

/I r
y

^ / y 7
. ^/ ' /

c-
0

pyy
\\^'

• ✓

Op

’// 0//J. O /*

if V/vI L/y/ 6«.yf.c
/

/.'■

/
t

/■

']) '■■j/

3 ^ J

. i



■Wm
'■•''-:-'r;rV..

^mls-:-‘-.^l--\:i
■■: 27

»* '■"'

*4i«H
. i-15I

2-. •'^-• £fc-:;.i
"K'l

/i..

!
^S?g ov V.

0' .

c,'>-'^'"°

i \

, iA^ ■ ■r
•j

/ : r■ :

HAMin Km^ 
JudlciEl M;::i;straio-V5 

Ca'^iriu ,*V
* 4

/ y 1^ . 2^/^ /X:.cr/^ c
1i

■ -i
J

1 • • I
J

•i
■'5

V
\ -I ■^,

\A I'
I

c£ ^t-c.
{

.•'!'•!
{■

:
,/

t
, i

1

I i"

I'■

1

!■

O ------- -

Ao-i; t,J 1
J ;. V

attested■t

ly,yCy'y'!
1

\
- ■'ii

“rtBaliij
■) . X. ■'I-.
1 u"*:o

0^'?U>72.
L^ >.)

■?;t /2:i \ l'^1

;l
, I

jj

ii



23“'• •tM^rufTi

■1!': J® . ■'.

5^a.6;A-li
i»#
^ji

“Tv.^
ti ca-^ii

M
Vi!

■i

■{i

^«

iiW 0 : : -v/m
\'mm'

m-Mte . / /*
/■!:s ^ (^//>sp /

/Z^'

p
z'

^ r? X. cx
'’ /i' ' //!-' /^.3H

« £ . s/ a-.i- ^■i'y
^ / %'Sm lU

s]2
/.

j'

\mi i'"‘S : '
M^-l, . 0i.i r r> 6 /

{t--
- ^ ■/ <? / ^J:/Z /V/ ^^7^(/ > (J^ ■ U/^*';a [

- L; b,^ % llf' % //S /Z

%I .I
X ^ T-S'm

te Iz/;

£/ 'Vi 0 U ti^

z.

Llif ■ ':

sB Z

Sll /
/ ■•

,/« ;^,,j[.yLz -- /z- e:-
iifi? •___ >' U-^‘./ -9•I c.

•"yj / U 6 l/y^y ■ /8 &c/
jy/ «• ..

0•”*:

(/ s®“'*-<■

Lo^er C«iiri
2-^'7j^-7i____

y i. /
«■

//

o ^ Z'z'

V. f’

'ti^
/z6/zV<4m

m j-. y u
t•L- yg:: ' i .

0 ,

aaagwa^j



3! nis:-;-I" A
n ♦n33' -Or/

I
!■

C
7/»1 1m {m tS>^I V

i O' / A'r/ <•/*r>.■ri'-
%■ ■ 
M • ov\^^

judici:^i! IV.asistrato-VI 
Cannu

mm.'i1
r ^ >

:o.e_. tr / ^ 0'i^- 6 /% /
1 ■ 
1 ■ 
»■ :

II'i
/V //) /i> o« ./Jlo \j t ■iy^.O- k

A '

cy y’'

^ (3 , ^ j_ c^ X (/
f3 . -

. f'/i-
/t- / .̂

^ /// r-■M ^ uy y y.-T’ l^y 1^:^' /L-

m /jm \m o Qju
^ • 
;4f ' /•^

a
2.r—1 /<

«■ ■ f ^s[ylrjU^yf // ^r- yy ^
■■m /m
rrA
si..-.‘Si}

y

a/ iyynf/ L U^(-
t <-^ '

J - Lu V / i< ^ ?<>

% y ^ 7 <y ' y
ATTESTEO

p®PJ^^^^ncy
Lower CoiutBaBHU

y

m (i- • /n fVIni /n
■ :Jo--# 7
/NS ■ • 63m - • •<.

IIiil
IS Iis ./y ^ rI ■ /: - r .

j Uyy I/ ly.’ j cm o /ii /
$ ■ 
i '•

.*

I o--3s-i ‘
_'5

z'

3m
^ • •m 3/ '3 ’'0 ■

oy 3 3ryiy y '-
7330

i I
{j?

i

i
5^3

/ f 3^ ■ j Mm
?j /

1 /
ii

;:
n



'32
. / ^ : ..

i- •/
CL-s U^C=-^-Li

■i

•§S1.3. o 7 6»x\ 1-
;!■

V/

<r:>^ '■,; ^ >\o ;. i;.>■'

I
■.-.

(—ix^ ^ r^ ^
*1

J i

> L(.

I !') !'• */■:]

5 ^ p U. _.^-^

•jj.

’h S-S» j
J1

^ > i X
^ (^-> W)^

I .>1 1. ...

;

i (^i ^r 
<■

), L_i •;>:i

< j ^ j»

s LL^i; u.7
J C^J-<:_iIt. ^lA->

I [ 0^.:£.

.Tzi->3_ji S'-

■ . . ^ - ' ^. ' ■

i / :,^
'.-> ^j 7[

'^ \'' \
’.___-'y

/ Uo ^I
✓

■ 'y^'

* ’ / ^ * f

7/ ^' ^’' vC'T^^' V^ f; S' 7“ J >j I
ly f w-

i

I
I '^ '> d

>
*1

■—.<J»P ^ ti Vj I
L C

!
*S‘-1

I /i' j toL^
. ,7

9

*'7,7* - £1 ,• <■G (_r7 'o-'^ Joj- >J \ j
J> f-''S vSSL3 V-J

?- >c
/ i/^ ' I V • \
b j Jp. La^ __>- \

/ r/
d_Vjs^ LO I

' J

/Rested
COpyii^l^^ijcy 

Lower Court Baanu

g1..'7 I ' '''
'o_J ^ .

PA . ;



!

t

1

f
\
A

■■■

r•" /
J’ ) . ^'i C\t£: 0^ (y/f

y
tV I

.'1
■

-
/

O' O^y'-^ Z^/oU
P) yf

j
■ 5

r ^
(jy ^pj/-yJ-yi^yyy X-} ? . is-^( / -----

/ «- ^4 /1-

« :?

--- -

/ 4

f

/h 6^ y Ct-\
.'■■i

.'1
/i

yJy-•? o f L

y
/. tr 'gA

:| • ( X ■
^’L. ✓

I ■; s^f- r(j'f

' o i,__j/'^y
C-.

ir■ c
tl'A 1•> ,
/■i.

■

♦
yy ^ / 7

- y /yfy ^ X

V . sy
/^ ..

•'! /•:\ ■y-r

i /•> C<oI if■\

5
,■1 /»

2,

/ o.1
? / * *

/ -/ ^y vy^ X
ty

yL^

- AT^Eg'ED<f /*vy / ,y^
\C r' (■ (y P ^•: yJ-!

6—f
/ L! U C

lo-j^ !f^y^ - ■ -■

i

'r 'if>t

'*■*'%



3^,V /
(-i

t •

/.. . L **0c (r
'f*

!■

/ A- \
.»V/- '1 ■';!•

J
■.■.: B

t,
• 4 /-^ .'■•■I' IcL/
, *

/ .
/ / 7 y\jy

■

/•i

ivVVi
J

t
V

^
-^i
\3

•J
■;

•i
J
i

3
:j
1_ , r y „1'

OyW/
!

ATTESTEb
f Copying Agency 
Lower Court Baa<.



AT X .

\ d» j

&i ' I '^7'' s.--»
■/ \

(_^
I )< t?/

n;,. I
i

;
i

^X-
->-

•*'

'% ‘ ''A ‘ 9A
^JJ ■ - ^

i

!•.

f/r /
■ ■;:} ;

4

• -ki X7 <x /^y yy X '^Ay ̂
■

x*
' X* .

t: ^ !
.:-.’ ■

>. ■;

'.■1 X A

•AX

'X
^ 6 /

r

X.'ii
•,1 >

)r

XAi
. ^ ^ 

j C • '
J7}.

y
•5

• ■> -J«;

77
■ M

H

. 3 >

/

attested

Lower Court Bannu

\
.•
,• 1:

t ^
?

. ^

\

i

i

I



>'> * (V
ry>

T- .y 4^,

%du\ Uo

'[
;■

* s*

• .(

• 'I
Vr / ) /-; u0^.!• croOJ> )

y'

■^yy <s'/ 
>

w § 'jz^y <J^
io/ i_

/y / .. y ^(fy'Up,, y ^y;' y
y\

»'
/■f >'5

:• J \j

// >,/ y'f7. (^ oy■ .) >. n
.:■

U-^ Gyr^ /*
• y'

. -yy oj
Ar; £

- ^Jl
// /

6^—' y>y:.:• J V
1 • = y

'7/^/Z- t
i! .
it yu/

'^'P- i P&P
J

y /

v’y:i
V'9

■\

ATTESieo-I ■;•

I ’^^^QCyl-ower C • .•a
!.

«
■■;

r'j

j

'y



r, I • v

'i. "5*
(
i

4*.

I
!
i

J

/

iiX , ■t ■r

y^/ ^fy/e'c /jys'A
\

m

'M

g
C^ui^

' ^ ^ 

-yyJ-j.^,^,
J' >

!•

t

i
^y// ^ o

X3

* // *

- / •!

; J

<r . 5^

,.]
ii

attested >'1 i c y ^ \*wE^werCw
' . ^72^

4 ■ =

—yy/y^^Baana
I
?

7
i

\!

n ■'’

; *
3 ^:r> >> -» •

3
(
1



!

■w.

A..

^ r- ^<^C. ^^J>J\ • /
:t: I J.-S- (Ui?;

i
i

'!!

>
■/

/;
- 3/^/>-.. (? A? >■

v/o•;
{

f
‘

Jy /

•?<» L/ P
■ o>J

y»- ■ -.^ •

uC^ y*9
(/ ^■■■J-

i_/^ '->-^ ■ 3,
■ i

•n
L

■•!

/ . ci-yy y y /-‘ ,•:( /
■J • i■1

/ f

y \J- > y-
j . • a1 O—J- r_/ (7.'•]-

:•! j

•7

A :

17^;' '/i .;; IJ^■:i

1
■ i.3

^ ■/.J /
9c7/y4 . V /; r/

o

\
I

■I /. J r r^-Jg Agency
Low Coart Baanu

/;

ii
i

3 •'! .
3

/
■!

'i:!
i !!

/
!
-,.

1

1
'■ "7 .;

[i

V



JI/J-J! r —.: Ci . fh - o.r' <0••V'-A .. \. />
i

'j^.

;■I Ir^■V—\/^,/. 1
J^■ . ‘i :

I. ,'

^.J
■i

V

^ ]a r^c^.■ ■:

P ‘

' / ?o
t‘

V 5 0: /- oi ; L^--'
f

■ i y. :r)}•] r '•(
^ 0^■ t

»■ ' y
’■» j-J-'l

^(ji d'^;i2
i
J
a! r

\ jO1i. jf ji)p jy^_y-cyy

/(/(X dd”^
ddd^d

■ -il '^ P
id^ dI tJ

, -"A

^ rf 3'-■ ;

'^.. /■}
y■0

\ \ G %
:i cy:>.} •"

■

f:y

Pj
c/^ -5

[JLya /
/./

■/ i •>
J?•:r "' ^ j C Y'^1

5 •
- j. 'mYs'■A d, I'

rf

/I—

•j

/
^ , - ATTESiEO'

*■ Cspy^l’K^Kc.^ 
'L^'*^^V£ir Coun BAn?n.\i.

7^ '7*—'^^

J)5
.

• I

fT'.;.1

;!
i- } •

;

iSi •••'r ’'PS!B

iiliiiiiiiLiii^



JV LA-ra/ i - \6. > I

. >•
’Si

\jp -Ir^;/ .

BO
\o^:o ^ > L^lo !

p_S CJ '- 3j

V . (>aJ»/ •>u/\ o..1' jv,-.»•?
■'•i

■/) - . I r.'\SX:S L j
‘.■i:;-l y•-•1

p-^c/ ^
ij^cX ^ ^ '^■’'' ^ f. y^cjx.9 iC

2)4 -<•
ps^ iir rfy 4^ ' 0_s{" .' • '9.

:v^
;

• LyQ L^i

'■ (Jy'cJy^ aX

w
/

me
^ (j-i^!.CJ-^--; /- zo-

.1

'•f Cj^-i^ I _3j <- * 3 ^ ^

XTESJitlB

I1- ■: .-•■

O
i /
. QC 0-91• . ^

i)5 .

pseJ^1
■ 1-v.\• .ioP

^ »-> . //
,, I JU^ r-X^L^■■

i! /■

\i
•1

3■ 1t
(_p-1 w-' D 'v/^'- 3' (■■ 9 ■'!( (

<g, Ty- O ) iOUy^•J
1

// ' : .JI
'1

yy

t
- Oiy'^ or'9- Ar -}

.!j Q^> 4-X

::-^) o
f>JV4a9/^ J z/o9 ">1 %AA^ ^'‘-

.! • I
l-

?

55 lif^ii*‘s.-:3l^A\oP^[iSS • r?



I ?di-'-

w i-T".’>■-

V

3i L, Si° <1i
ri' ■’ V

y cPy ^'
y <yp-se/ Pp..

/.,.•i. ^°ix
'/ o
■y-

k.,■

1 ! •

(X^M
s.

J

I ef‘-2^'Xj

LX'

Pijy

> ■ '. ■ '; .

5 3b-u^AyXX V
7)

■ iSA
!

y I

’J I.
■ •. >• ^\

*f

psc^fX
’XU

X 'y f—
z'

-'>x -' cP'" i

y/>•.- I

t/j</^^P■

•>

J
^ Jo

31 7-•?.\V

P>y> /4^ y y v^ '
^ a zV'^ VJ (3

(j^A^^ I-

I

attest
; <^opyi^^ency 

Lower Court Ban«
7-^ <12^1^

,...
!

■/

I

/' .

'I

:' I



,/

w.
I

STATEMENT OF ACCUSED OFFICIAL NAMELY MR. . 
MOHAMMAD AKHTAk, PROCESS SERVER OF THE COURT 
OF LEANRED SENIOR CIVIL JUDGE, BANNU,.

Staled that 1 never remained absent from my duty,. however,
I ' . •

uniuckily, due to inadycrlencc. I could not sign the register of attendance 

maintained at the ollice.despite ol the laet that 1 was present on luy duly

the date mentioned in, the charge sheet. The Naib Nazir has explained 

in his statement that by zero sign in tiie register ol' attendance process • 

server are not marke'd as absent, riiougii, 1 

on. 20-07-2012 & 31-07-2012. yet.

on

am slated absent from my duly 

no notice was given to me regarding 

such absence either by the clerk of court or by the learned Senior Civil

Judge, Bannu. During my entire service, I never remained absent from 

my duty and attended my duty regularly. During the entire month of
* c '

August 2012 it Avas Ramdan and judicial vacations. I attended my duty 

during the month of August but could not sign the register of attendance. 

Moreover, during the month of August 2012 the Naib Nazir was on leave. 

My statement in Urdu as submitted today be considered as part of my 

statement. I do not want to produce any evidence. An opportunity of 

personal hearing may kindly be provided to me.

R.Q & AC 
05-11-2012 \V__

(SYED HAMID Q^^SIM) 
Inquiry Officer/JM-I, Bannu,

MTES1LT>
^—=Copying Ageiicy 

Ldwer Court BansD

I
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Statement of Shafi Ullah Khan Naib Nazir Senior Civil Judge, Bai

nnu
Staled that on 01-09-2012 during ciuarterly inspection of the 

some baiUff and process servers including the accused official were found 

absent from their duty by the learned Senior Civil Jud 

instruction of the learned Senior. Civil Judge, Bannu I 

attendance

court.

gc, Bannu. On the

scrutinized the.
register pertaining to the month olMuly and August 2012 and 

submitted the . report is EX ,CW 3/1 which is in my hand writing and 

coiTcclly bear iny signature.
XXX (Nil accused/official already proceeded ex-parte) 

RO & AC ■

.i
(SYED

inquiry Ofllcer/Civil Judge/JM-1,Bannu

XXX
03-U-2012

S'with his statement regarding the nresenre ^
official from his duty. I have nr^n- ■ a absence of the accused
’Vidmiained for the attendance for por the register
at office. According to the aiienHn and August 2012
found absent for 17 days If an nf'r officialthe register of attendanL' as ( ^ ) in
his duty witlrout perSs ion^The other""
EX CW3/1 aredecid” 'h« report.

EQj^a^
03-11-2012

5
was

l.C

K I.
(SYED HAfeii) qasIM) 
Inquiry Officer/JM-f Bannu

)
t;

ATTESIEO r??jr3
■Copj^hg Agency of or A tv,.

LoiVer Court Bannu i3ai.3 Receipt o? r/je __ ’
-------4. Date Frt:^:c.nvfii;or. of Copy

6. uale o' O cirv'cry of Co-py^,__ _ '2--o ‘7^7cJ
t'. No. of

ii
if

7. Off{'n.'}!y fae. >.'2 .. .1 ii.
■r

9.
<<fi. -i.-! Cx>-ylsi ■iip

'! imfc»»'i53rf S
ggjgj
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31-10-20U

StatcmciU of Mohammad Hayat Khan Civil Nazir ofScnior Civil 
Judge^Bannu

?

1

Stated that I am custodian of the attendance register of the court 
of Senior Civil Judge, Bannu and produced the

i

same in court extract.
whereof EX CW 2/1 pertaining to the month of July and August 2012.

aXX (Nil accused/officia! already proceeded cx-partc) 
RO, & AC

t

(SYED UAMiB-QXSlM) 

inquiry Oniccr/Civil Judgc/JM-I,Bannu

XXX I am incharge/custodian of the register of attendance. On 20-07-2012 and 
.31-07-2012 the accused official was not absent, he came late on his duty. I 
iiuve not SLibniitled any absent reporl/complainl agaLsnt the accused 
official. On 06-089-2012, 24-08-2012 & 31-08-2012 the accused official, , 
^vas ab.scnt. It is correct that the month of August was one of judicial 
vecations. It is. also correct that it was the Holly Month of l^idan of 
August. The accused official has attended his duty except of the above 
retfered dates volunteer that he use to appear on the next date of Ins' duty.
It is correct that a judicial officer used to be present in the month of 
August as MOD. No absent report against the accused official 
submitted before the MOD volunteer that after the long vecations when, 
the learned Senior Civil Judge, Bannu assumed his duty on 01-07-2012 I 
produced the attendance register before him which culminated into instant 
inquiiy. I have no proof of the absence of the accused official regarding ■ 
his absent from duty but the attendance register.

was

:\RO & AC 
02-.H-2012

‘ . w
(SYEDHAi^ 
Inquir^^OrncSTJM-I, Bannu

CourtL

i
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Statement of Shnh Daraz Khan Clerk of Court Senior Civil Jud 
Bannu.

igc,

Slated that i 'produeed iho depai-inienuil inquiry No.39 of the year
2011 against Mohammad Akhtar process server in the court of Senior 

Civil Judge, Bannu decided on 23-01-2012. He was convicted and 
imposed upon him penalty ot withholding the next annual increment for

one. year falling due on OM 2-2012 under Khybcr Bakhlunkhwa Govt. 

Servant (E & D rules 2012) vide office order number 102 dated 24-01- 

2012. Copy of which is EX CW l/l. Similarly inquiry No.40 of (he year ■ 
2011 against Mohammad Akhtar process server in the court of Senior 
Civil Judge, Bannu decided on 23-01-2012. 1 Ic was conviclcd and 

imposed upon him penally of withholding the next annual increment for

oiic year falling due on.Ul-!2-2U12 under Ivhyber Pakhlunkhwa Govt. 

Seivant (E & D rules 2012) vide office order number 97 dated 24-01- ' 

2012, copy of .which is HX C-W ncparlmcnlal inquiry No.43 of (he year 

20! 1 decided on 15-03-2012 against Mohammad Akhtar processes 

in the court of Senior Civil Judge where upon He was convicted and 

imposed upon him a penally of reduction to lower stage in a time scale ■ 

under rule 4 of Khyber Pakhtunkhwa Govt servant (E' &-D rules 2012) 
vide ufllco tirdcr nunihcr 2.-I5.dated I .s-OJ-JO 12, copy of which is EX OW 

!/3. \ also produced departmental inquiry No.46 of the year 2012 decideti 

on 19-06-2012 against the above said official where upon he was 

exonerated from the charge against him. However, he was warned to mend 

his means and be careful in .future vide office order No.534 dated 20-06-

server .

2012, copy of which is EX CW 14.
XXX (Nil accuscd./ofricial already proceeded cx-parle) 

RO & AC

(SYED HAMyXJASIM)

Inquiry Officer/Civil Judge/JM-I,Bannu

XXX The inquiries so produced are decided one.

RO & AC
02-11-2012 V. .r

(SYED HAMID QAMM) 
Inquiry Officer/JM-1, llamiu

( GopylngAgeiacji 
Lower Court Ban) k •*

-g-ri

i.T.4C-«
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To
The District and Sessions Judge 
Bannu.

r

Subject; Departmental Appeal/ Representation against 
impugned order Dated 18.12.2012, whereby the 
Learned Senior Civil Judge, Faryal Mufti, being the 
Competent Authority imposed the major penalty of 
dismissal from service Under Rule-4 (1)(B)(lv) of 
Khyber Pakhtunkhwa Government Servant (E&D) 
Rules, 2011, on the charges of willful absence from 
duty.

Respectfully Sheweth;

Bner facts of the instant departmental appeal/ representation are as 
under;-

That the appellant was appointed as Process Server in BPS-3 

in the year 2004 by order of the court of Senior Civil Judge, 
Bannu.

9\' That the appellant'has more or less eight (8) years service at 
his credit at the'time of imposition of major penalty of 
dismissal from service.

3) ! hat the appellant along with 14 others were reported by Civil
Nazir/ Naib Nazir of Senior Civil Judge, Bannu to the effect 
that all of them were absent from their duties on different 
dates and this report was submitted to the court of Senior Civil 
Judge, Bannu for further necessary action in the matter. The 

names of the subordinate staff are as under:-

i) Inayat Uliah (Bailiff) absent for two days i.e 25 08 2012 
and 30.08.2012.

ii) Zahoor-ul-lslam (Bailiff) absent for three days i e 
18.08.2012, 25.08.2012 and 30.08.2012.

iii) Bazid (Bailiff) absent for one day i.e. 03.08:2012.

'V--



33• •

sv) Zia Ullah (Process Server) absent for one days i.e. 
29.08.2012.

v) Rashid Ali .(Process server) absent for four days i.e. 
01.08.2012. 08.08.2012, 24.08.2012 and 31.08.2012.

Vi) Rahim Ullah (Process server) absent for one day i.e. 
11.08.2012.

vii) Muhammad Akhtar, the present appellant (Process 
server) absent for five days i.e. 01.08.2012, 
06.08.2012, 15,08.2012, 24.08.2012 and 31.08.2012.

viii) Muhammad Yousaf (Process server) absent for one day
i.e. 29.08.2012. *

ix) ; Mumtaz (Process server) absent for two days i.e.
03.08.2012 and 27.08.2012. .

x) Rashid Khan (Process server) absent for tvt/o days i.e.
07.08.2012 and 23.08.2012. ■

xi) Shujat Ali (Process server) absent for one day i.e. 
17.08.201-2.

xii) Shah Muhammad (Process server) absent for one day 
. i.e. 02.08.2012.

xiii) . Shah Tamas (Process server) absent for three days i.e.
02.08.2012, 08.08.2012 and 18:08.2012.

xiv) Shahab (Process server) absent for one day i.e. 
01.08.2012.

xv) Saood (Process server) absent for one day i.e. 
03.08.2012.

(Copy of report dated 01.09.2012 of Civil Nazir/ Naib Nazir of 

the court of Senior Civil Judge, Bannu is annex; “A”).

4) hhat the. Senior Civil Judge being the competent authority

issued notices for willful absence to the above named and
*

thereafter, referred, inquiry with regard to fourteen (14) 

subordinate staff to the court of Civil Judge-VI. Bannu, 

Mr.Hamid. Kamal and inquiry with regard to the present 

appellant for the same allegations was referred to the court of 

Civil Judge-V, Bannu, Mr.Aurangzeb Khan.

- •*c#.
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5) I hat Civil Judge^V, Bannu, Mr.Aurangzeb Khan, sent the 

departmental inquiry No.48 of 2012 back to the court of Senior 

Civil Judge. Bannu with regard to the present appellant for the 

reason stated therein. (Copy of order dated 10.1,0.2012 of the 

iearned Civil Judge-V/ Authorized Officer is attached as
annex: “B”).»

6) That the learned Senior Civil Judge/ competent authority 

referred once again a separate inquiry to the court of Civil 

Judge-cum-Judicial Magistrate-!, Bannu/ Inquiry Officer. Syed 

Hamid Qasim. (Copy of order sheet dated 15.10.2012 is 

attached as annex: “C”, which indicates the receipt of inquiry 

from the court of Senior Civil Judge).

7) That the Civil Judge/ Judicial Magistrate-l, Bannu being the 

Inquiry Officer conducted a separate inquiry with regard to the 

same allegations in which another Inquiry with regard to 

fourteen (14) others similarly placed subordinate staff 

sent to the court of Civil Judge-VI, Bannu. Mr.Hamid Kamal.
was

8) That the Civil Judge/ Judicial Magistrate-l, Bannu being the 

Inquiry Officer conducted an inquiry into the charges/ 

allegations of willful absence from duty and found the 

appellant liable to the major penalty of dismissal from service 

for the reasons stated therein. (Copy of inquiry report dated 

15.11.2012 is attached as annex: “D").

; hat surprisingly on the basis of the same nature allegations a 

separate/ distinct inquiry was conducted by the court of Civil 

Judge-Vl, Bannu being the Inquiry Officer and recommended 

only a minor penalty of censure with regard to fourteen (14) 

similarly placed subordinate staffiof the District Courts. Bannu 

vide departmental inquiry No.49 decided, on 03.11.2012.

(Copy of inquiry report dated 03.11.2012 is attached as annex; 
“E”).

r ■

9).
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i 10), Ti'fat it is pertinent to mention here that Senior Civil Judge 

Bannu being the competent authority in both cases agreed to 

the findings of the respective Inquiry Officers as in one case 

the competent authority agreed to impose minor penalty of 

censure on 13 subordinate staff as referred above, while 

the basis of the same/ identical allegations, a major penalty of 

dismissal was imposed on the present appellant. (Copies of 

impugned orders dated 18.12.2012 endorsement No.968-71 

and 05.11.2012 reference No.826-38' are attached 

T & G").

I

:■

on
L

-
i

t

as annex:
i

;
11) That both the inquiry officers obtained statement from the

above referred subordinate staff with regard to willful absence
0

of duties .and their statements are placed on file with the, 

instant appeal for kind perusal of the appellate authority.

;

I

GROUNDS FOR APPEAL/ REPRESENTATION:
\

That the appellant being aggrieved from the.impugned order, 

dated 18.12.2012 referred above, prefers the Instant appeal on the 

following amongst other grounds for reinstatement in service with all 

consequential back benefits.

a) 1 hat the impugned orders of the Inquiry Officer and competent 

authority in case of the present appellant are violative of 

Article 2-A. 4 and 25 of the Constitution of Islamic Republic of 

Pakistan, v/hich shun/ avoid discrimination in its all forms, it 

Dicomes crystal clear from the above facts and circumstances 

of the instant case that discriminatory treatment has been 

meted out to the present appellant by specifically referring his 

inquiry to a separate inquiry Officer on the basis of the same 

nature allegations i.e. willful absence from duty. Both the 

Inquiry Officers recommended different penalties on the basis 

of same allegations as in the . case of thirteen (13) other 

similarly placed subordinate staff were awarded

i
;

*

\

a minor

• V•£i -i'. .



penalty of censure, while the present appellant alone has 

been awarded the major penalty of dismissal from service, 

which cannot be sustainable in the eyes of law. It Is important 

to reproduce a ruling of the august Supreme Court of Pakistan 

similar situation reported in 2001 SCWIR 256 and the 

same is-reproduced for ready reference:-

f

in as
V

1
;3
■?

Aflah Yar .....v/s.... General Manager 

Railways Headquarters Lahore citation 

(cl) — Constitution of Pakistan (1973) 

“Articies 2~A, 4 and 25

1
I
■'■i

Equaiity of

citizens, principle of — Exercise of

discretion by authority — Scope —%
Discretion becomes an act of

i
I

discrimination oniy when it is improper 

or capricious exercise or abuse of 

discretionary authority, and the person 

against whom that discretion is 

exercised faces certain appreciabie

i
1
I

• I disadvantages, which he couid not have

Where thefaced otherwise 

discrimination is not based on any' 

rationai ground bearing upon the same 

subject deait with, the law offends 

against the principle of equality and is 

void”, (p.264). Reference has been made 

to 1992 CLC 219; AIR 1965 Ail, 275 and

I

•••

AiR 1952 SC 75”. Some of other rulings 

of the superior court in a Similar 

situation are as under:-
•.

Similarly placed - reinstated 2000 SCMR 669 

Principle of consisten<w -5006 SCWIR 1155, 2005 SCWIR 890 

Naked discrimination - PLC (CS) 354, 2000 SCMR 669, 2001 

SCMR 701, 2003 SCWIR 1798, 1998 SCMR 2472.
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That by referring the inquiry with regard to the same 

allegations of subordinate staff of the District Courts, Bannu to 

m'o-different Inquiry Officers and imposition of two different 

penalties i.e major and minor clearly reflects maiafide of the 

Inquiry Officer and competent authority is not only floating on 

the face of record but leaping therefrom. Reliance has been 

placed on 2008 SCWIR 871 and (2005 PLC (CS) 974 “action 

based on maiafide required to be struck down”).

b)

That the punishment awarded to the appellant does not 

’commensurate with the charges, hence the penalty imposed is 

excessive and harsh. Reliance has been , placed on 2008 

SCMR 214 and 2002 SCWIR 584, which' lays down the 

following principle. ■

c)

“punishment should always commensurate to the guilt 

proved”

That no opportunity of personal hearing was afforded to the 

appellant before imposition of major penalty of dismissal from 

service, which fact is violative of the principles of natural 

justice and the same are part and parcel of all judicial and 

quc:si judicial proceedings. Reliance has been placed on 2008 

?cyRi369:

d)

a) That principle of propriety demands that-same nature cases 

must be inquired and decided by the same Inquiry Officer/ 

competent authority as in the instant case to avoid conflict of 

judgments on the basis of same allegations of two differing 

courts.

That according to the statements recorded by the Inquiry 

Officers also lend support to the case of the present appellant 

as some of the subordinate staff admitted and confessed their 

xA illful absence from their duties but irrespective of this fact 

minor penalty was imposed on them (similarly placed

f)



f'

subordinate staff), while major penalty was inflicted on the 

appellant who denied his willful absence and there is no 

evidence whatsoever on the record.

That it is strange enough that one Mr.Shahab, process server, 
was initially charged for willful absence from his duty but he 

was altogether dropped from the Inquiry proceedings without 
assigning any reason or cause, for reasohs^ best known to the 

Inquiry Officer and competent authority.

g)

;

i .

Keeping in view, what has been stated above, it is 

therefore, humbly requested that the impugned order dated 

'15.11.2012 and order dated 18.12.2012 may kindly be set 
aside and the appellant may kindly be ordered to be reinstated 

in service with all consequential back benefits w.e.f. 

■18.12.2012.

i

Any other relief, which has not been specifically asked 

for and' to whom the appellant has been found entitled may 

„ also be granted.

Appellant
1
I

P ■
Muhammad Akhtar
Process Serv^^e^^ 
Senior Civil Judge, Bannu

Dateo: 21.12.2012 1

I

i *.
!

I

i

;

I

:

I
;

f;
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WA KALA TNAMA
(Power of Attorney)

pyoy,'>ncAoU ^Pe/vvrce
IN THE COURT OF

KPK, Put,
^fr^a*y>-fy>oy£)( ^Hl^CUy ■ (Petitioner) 

(PlaintifO
........(Applicant)

(Appellant) 
(Complainant) 

(Decree Holder)

VERSUS
sPf'x^i'cX &r vltSSi'ryij (Respondent). 

..(Defendant) 
(Accused) 

(Judgment Debtor)
I/^

-----------------—___________ in the above

do hereby appoint and constitute Inayat Ullah

appear, plead, act, compromise, withdraw or refer 

us as my/ our Counsel in the above noted matter, without 
any liability for that default and wit the authority to engage/ appoint any other 

Advocate/ Counsel at my/ our matter.

JevK/te.noted

Khan Advocate Peshawar to 

to arbitration for me/

Attested & Accepted CLIENT

Inayat Ullah Khan
Advocate High Court, Peshawar.
LL.M (UK)
House No.46 Street No.2,
K/4, Phase-III, Hayatabad Peshawar.
Cell: 0333-9227736
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(Ex: Process Server) was also submitted but independehtjly. The report was 

' ■ ' ■ not made jointl)'.'i'he reports are Annexed as Annexure'“A” and “B”.
(iv) . Para No. 4 is correct.

(v) . ■ Para No. 5 is correct.

• (vi). Para No. 6 is correct.

■ (yii).' Para No. 7 is correct.

'(viii)., Para No. 8 is correct.

Para No. 9 is correct.

, (x): 'the allegations of appellant were totally different from the allegations 

imposed upon the other Process Servers and Bailiffs.

Para No..11 i.s correct to the extent that being the competent authority, the 

undersigned agreed upon the findings of both inquiry officers and imposed 

minor penalty ol: censure upon 13 Pi’ocess Sei'vers and Bailiffs, because they 

were absent from duties not more than four days, whereas imposed major 

penalty of dismissal from sei'vice upon the appellant on the basis of inquiry 

officer as he remained absent from his duty for the period of 17 days as \'vell 

as keeping past i-ecord of his misconduct, f’he office orders are annexed as
i I'

Annexure “C”, “0”, “E” and “E”.

(xii). Para No. .12 is correct.

(xiii). 'fhat the appellant has filed an appeal in the Hon’ble District and Sessions
■ I i

...i . Judge, Bannu which was dismissed on 01/04/2013. Copy is annexed as 

annexure“G”.

.)
1

;
:(ix).

• (xi).

>

i

Grounds of Appeal:
. r

’

. (A)'. The explanation, Chai’ge Sheet and final show cause notice have properly 
i i' - V ' ■ C
been.sei'ved upon the appellant which is evident from'the record. Tie was

.A'
also heard in person.

1';' ■. • . , ' .1’’
(B). The respondent No. 2 being the competent authority/has dismissed ttfe 

appellant from service, found him guilty of misconduct.

The, appellant has been dealt with in accoradance with service 

rules/regulations i.e. Khybcr Pakhtunkhwa Government Servant (ESfD) 
Rules 201..1 and aftei' conducting inquiry, has been dismissed from service, 
in view of the above, it is humbly prayed that there is no substance in the

. ■; ■ ;

■ h

I

■(C)

appeal, which maybe dismissed with cost.
f

i

Senior Cu^il Judge, Bannu 
ResirondentSiNo. 2

■f ■ r
\ ,

i
f.

, f I
i

Page 2 of 2
i
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/ .
OlFFTCE OF THE SENIOR CiVIL JUDGE, BANNU.,-

/ o 2/^■A / ( No:

Dated: / | /2012

\V_^.
Office Order;- ClVM Ju

'iJ^YsilU ■ 7y/ ’ /o ...
Consequent upon the show cause notice issued to

m.I
i
i

Mr.Muhammad Akhtar, Process Server of this court (P.N.ooi’;^'48i9) 

bearing N0.1128 dated 16.12.2011,1, hereby impose upon him a penalty of 

with holding the next annual increment for one year falling due on 

01.12.2012 under Khyber Palvhtunkhwa Government Sei'vant( E&D) 

rules,2011.

m,
'■■ml ■

i ■■

/

ashmi)(Shah Wali amTa J- 
Senior^Civil Judge, 

Bannu.7
• • ":.W:No_/^.3ji^SCJ Bannu dated the ■ / 2012

4>5Copy foi’warded to;

1. The District & Sessions .Judge, Bannu for favour of information , . 
please. L:: Mv;:I

T 'Plui DAO Biunni.
1

3. The Civil Nazir.SCJ Bannu

/\. a'he ofncial concerm^d foi* infoianation and n(H*(\ssary action.
/.

5
1

^ (Shah li UllaiTHamTS~Hashmi) 
/ Senior Civil Judge,

Bannu.

II;/j

.
i

i
1;

»•
t

'V

f|

1

1
.5

If;

i m- \,
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Office of the Srntor Civtt,
^ />!/

Banntt.
No:

- PipDated: J^_ l /___/20i2.

0/'7>7f;/>: O ■.Ills

s!ii
Consequent upon the show cause notice issued to

Mr. Muluuiuuad AldUar, Process. Server oH tliis courL CP,N.oo;t748l9} 

l><Tirinj;No.i i::!9 dated (d.t

witiiholdinj.- Ihe next annual inerena'iil; Cor

01.12.2012 under Khyber Pakhtunkhwa Government ServantC E&D) 

rules,2011.

I, li.aeby inipuse upon him a penally oC 

one y(!ar iallinj' due

.!!() I I,

o 11

*'

‘ip: I

(Shah Wall Ullah lamid Hashmi) 
Senior Civil Judge,

Bannu
O'

9P-—A/No ySCJ Bannu dated the 7^ 2012

^-QvyJm:m}xs]mLts>j.
1. The District & Sessions Judge, Bannu for favour of information

please. ’

2. The DAO Bannu.

. 3- The Civil Nazir, SCJ Bannu

4* The official concerned for information and necessary action.

i -*

ft#
. i

|:|iiN

(Shall WaliVlliili Hamid llashmi) 
Senior Civil Judge,

Kan nil.
M

4-^

■ ■

i

mid

'r:

111
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.■\ V.

OfPic.v. fiFTHE_SENIORXlYILjUDGE. Banmtt ■'-'.Wm
■ ■

i
//=X C-'3J -.‘“'A

2=kJI___
Dated:

No:

- //^ •/
OjmCF.Oltnnr,.. H *V-Zy

'V. /

Inllic]ir.:lii or;'”qui.yrepoi-l:«..h,ni|:|;,.,l I,^, n,,. ,
ccnpetent Authority hereby impose upon Mr. 

I tf)C(v;..; .‘.:,.rv,.,' ..r i\u:. coui.t of

Oliicei', being the 

Muhamm.-id AJchhu- 
of reduction to Lindersiguecl, a penalty
p ,, ^ time scale under rule
Pakhtunkhwa Government Seivant (Effici
with immediate effect.

4 of Khyber
ency and Discipline) rules 2011

TJT nl, Han.id Hnshmi) 
Senior Civil Jii(lj.e, ^

15 ;i nil II

No ySCJ Bannu dated llic / 5""-
£QRy forwnrrlftf^

withSerSce'tohS dirtc“om?®’l“°“ information 

N0.7075 dated 12.12.2011. °"tamed m complaint bearing ■■:®A
.f-tv:-:'

2. The Civil Nazir, Senior Civil Judge, Bann

3. M^Muhammad Alditar Process Serve
u.

!
fj SCJ Bannu

\ .

^ (Shah Wali Ulfah Haml^Jshn 

( L/ ■‘=C”'or Civil .r,idee
i'

^ :Ali)
• •:?

Aiannu
ii■y.

li

-t a-.

.i.

■Vtr

rr'tv
i:-A

’‘■■"-''.■'■'•'rTn'wrsT'w!
:-V .



^^™S-2Fthe_Sentor CIHiJjinOK Banntj. 5 to
{' "■"iMS ■

/
Ssh7 .. No:

Pated: _^^/^/2oi2
■ , , Consequent^upon the inquiry report the accused

.cal nanrely Muhammad Alchtar Process Server, Senior Civil Judge 

B.™ ,, „.«.d r„„ .,e
o! “»Bob<W ««

7. 3.^01^. lie IS however warned to mend his 
future.

;.!
Office Opopp. ■ / A-'

■7^/

means and be careful in

.1 77'-7‘
(Shah Wali Ullali

Senior Civil Judge, Bannu

/___/

: 'i

id^'-Endst: Dated Bannu the
.2012

£<H>>2forw?>rfl<*fT frt

1 The Hon’ble District & Sessions Judge, Bannu for 

information, with reference to his kind directions in 

departmentnl iiuiuiiy titled Cul/.ar Begun, Versus 

Muhainmad Akhtar Process Setver, pi 
file Civil Nazir ajKl
Mr. Muhammad Akhtar Process Server, Senior Civil 
Judge, Bannu for information and neceskry action.

ease.
ry

3
ill

i. .'.IIP'X

t(Sliali Wnli * IH amid Has uni)
Senior C|vil Judge, Bannu
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GS&PD.NWFP.1639/22.D&SJ Bannu-74 Pads of 100L-29.05.10/P4{2)/PHC Jobs/Ordcr Shod D&sJ BannV

\ ^SHEETI EjKj
./■

t 3/..4ourt of \
—Page

/

Case Title of

No. and 
date

Order of the Proceedings with signature of Judge or Magistrate and that of ; $
■__________ parties qj;counsel where necessary.

/ 0 Iv D E Iv 
/ 01.04.2013

±‘Ait i- J'

Pursuant to the report dated 01.09.2012 in respect of

O'/" / /)9c ^3
• J

absence of the petitioner by the Civil Nazir of the Court of 

I^rned Senior Civil Judge Bannu, the competent authority i.e. ■ 

Senior Civil Judge, Banmi appointed learned Civil Judge-T 

Bannu as “Inquiry Officer”. He after conducting inquiry, found 

the petitioner guilty of mis~conduct and willful absence, 

forwarded his report to the learned Senior Civil Judge Bannu 

with reconnnendation for penalty under rule 4 (1) (b) (iv) uf 

KPK Govt. Servants (Efficiency and Disciplinary) Rules, 2011.

The learned Senior Civil Judge Bannu, while 

with the report of “Inquiry Officer”, imposed upon the penalty 

of dismissal from service under rule 4 (1) (b) (iv) of KPK Govt. 

Servants (Efficiency and Disciplinary) Rules, 

dismissed llir- pelilittner IVfMu service on 18.m 

hence the instant (h'partmental appeal by the petitioner.

Perusal of record reveals that the appellant, in his 

departmental appeal has alleged discrimination, malafide 

harsh treatment and unheard condemn action but the record 

reveals that the appellant has been- found guilty of mis- 

conduct previously and was warned on various occasions. He

mi

I t <•

j

■•Ite

^ Jilt:
concurring

• •'^4,

■41i
2011 iUitl

7..'3 , 
A

- y A i/^-^A"'

;
01 n nrtenwxHr

}

:A3f3:
A.m-A

• ».'

3V( . : 'r
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.
■ V* ORDER SHEET \%/ i'

Court of Page
i

Case Title of.1
I

No. nnd 
date

Onlor of Iho Procfjodini^:; wllli nlgnntmo of Jiid[^o or and Ihol ol
parties or counsel where necessary.

!

has not committed his default/mis-conduct for the time. He

has been dealt with previously, as officials dealt with recently

by awarding minor penalty to them. No discriminatory

treatment has been given to the appellant and the decision of

the authority is based on rational grounds.

. The appellant did not allege any malalide, enmity or

grudge agaiiisl Clerk of Cuurl or Civil Nazir oi' aulhority iioi lie
y

alleged that he had been marked absent wrongly in the

■ ■ rather it is admitted on record that he was

/j.

attendance registe^,0,

a habitual late comer also. He has also previously been ,

awarded punishment of withholding annual increment for one

year vide order # 97-102 dated 23.01.2012 and the penalty of 

reduction of lower stage.in time scale was also imposed upon 

him vide order 245 dated 15.03.2012. He has also been 

granted full opportunity of hearing and no prejudice has been 

caused to him for conducting inquiry through separate Inquiry

7'''

Officer. i.

The record also reveals that he is careless and unwilling
' kf

• . 5O’worker, having bad reputation for monetary consideration. He 

was granted full opportunity even by this Court by making ■W,.

entry of the appeal and hearing him but he did not appear on a 

single “Teshi" which shows his conduct.
\

\ ■■ vh'N

V vvJi

»
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circumstances,

>seTit\e
Order o appeal,no. ont\ 

date thti dti\>

min tteSo
, is dismissed, 

cotrsigned W

its mafter.ritless

■File d)e 

compleft°’^’

Aaliounfisi 

01.04.201-3
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AUTHORITY LETTER

Mr. Muhammad Shafiullah Khan, Junior 

Clerk/Naib Nazir of the court of undersigned is 

authorize to attend the HonTDie court of Khyber 

Pakhtunkhwa Service Tribunal, Peshawar in 

Service Appeal No. 676 of 2013, Muhammad 

Akhtar Vs District and Sessions Judge, Bannu 

etc fixed on 20,12.2013.

SENIOR^VIL JUDGE 
fiANNU

Respondent No. 2

i

T

it’



BEFORE THE HONOURABLE SERVICE TRIBUNAL, 
KHVBER PAKHTUNKHWA. PESHAWAR.-

Appcat No./J76/2013

•

Service

DSJ, Bannu etcVersusMuhammad Akhtar

Respected Sir,

Written reply/comments on behalf of respondent No.l in the service 
appeal of the appellant are submitted as under:-

Facts:-

1) Para No. 1 is correct.
V ’

2) Para No. 2 is correct.

3) Para No. 3 is not correct, as the Civil Nazir/Naib Nazir submitted 

report of absent 14 Process Servers and Bailiffs separately 

01/09/2012, whereas on the same date report in respect of

was

on

absence of appellant Muhammad Akhtar (Ex-Process Server) 

also submitted but independently. The report was not made jointly. 

4) Para No. 4 is correct.

5) Do.

Do.6)

7) .Do.

8) . Do.

.Do.9)
10) The allegation of appellant were totally different from the 

allegations imposed upon the other Process Servers and Bailiffs.

11) Para No.' 11 is correct to the extent that being the Competent 

Authority ( Senior Civil Judge) agreed upon the finding of both 

Inquiry Officers and imposed minor penalty of ensure upon 13 

Process Servers and Bailiffs, because they were absent from 

duties not more than four days, whereas imposed major penalty of 

dismissal from service upon.the appellant on the,basis of Inquiry 

Officer as he remained absent from his duty for the period of 17 

days as well as keeping past record of his mis-conduct.

12) .Para No. 12 is correct. ' i



13) Para No. 13 is incorrect. The departmental appeal

15/01/2013 before the DSJ, Bannu (my learned predecessor) and 

was dccidcd/dismisscd on 01/04/2013.

was presented on

Grounds:- .

q) The pursuant to the report dated 01.09.2012 in respect of 
absence of the appellant by the Civil Nazir of the Court of 
learned Senior Civil Judge, Bqnnu, the competent authority 
Senior Civil Judge, Bannu appointed learned Civil Judge-cum- 
Judicial Magistrate-I, Bannu as Inquiry Officer. He aftem 
conducting inquiry found the appellant guilty of 
and willfull absence and forwarded

i.c

mis-conduct
report to the learned

Senior Civil Judge, Bannu with recommendation for 
under rule 4(1) (6) (iv) of Khyber Pakhtunkhwa Govt. 
(Efficiency and Disciplinary) Rules, 2011.Thc 
Senior Civil Judge, Bannu while concurring with the report of 
"Inquiry Officer" imposed upon the penalty of dismissal form 

- service under the above mentioned rules and dismissed the 
appellant from service. It is further added that the appellant 
has been found guilty of mis-conduct previously and was warned 
on various occasions. The appellant has not committed his 
default/mis-cpnduct for the 1*^

penalty 
Servants 

then learned

time. No discriminatory 
treatment has been given to the appellant and the decision of 
the authority Is based on rational grounds. He was also awarded 
punishment of withholding annual increment for one year and 
penalty of reduction of lower stage in time scale by the learned 
Senior Civil Judge,. Bannu. The appellant was careless and 
unwilling worker, having bad reputation for monetary 
consideration. Tiic appellant was grunicd full opporlunily by 
this Court during his departmental appeal but he did not appear 
on a single "Peshi" which shows his conduct.

b) The Senior Civil Judge (respondent No.2) being the Competent 
Authority has dismissed the appellant from 
guilty of mis-conduct.

o) The appellant has been dealt with in accordance with service 
rules/regulations i.e Khyber Pakhtunkhwa Sovt. Servant (E A D)
Rules, 2011 and after conducting inquiry.-has been dismissed 
from service.

service, found him

d) Para No. D, is incorrect.
c). As stated a'bove. Para No. E is incorrect.
f) Para No. F, not concerned with this Office.
g) Para No. G, not concerned with this Office.
h) Para No. H, not concerned with this Office.

Keeping in view the above facts and circumstances this s^ice 

appeal is baseless, which is liable to be dismissed.

Submitted please.

'"''^stricTf <& Sessions
District & SessftnHBu&gdg!^ 

Bann4.^
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From
The District & Sessions Judge, 
Bannu.

To
The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Law Department,
Peshawar.

'riii'uugli Registrar, Honourable Pesliawar High Court, 
Peshawar.

SERVICE APPEAL NO. ^76/201,3 TITLED 

lUDGE. BANNH.

Subject:-

Dear Sir,

1 have the honour to submit that the service appeal 

Muhammad Akhtar versus DSj, Bannu is pending before the Service
t

Tribunal, Khyber Pakhtunkhwa Peshawar. The Additional Advocate 

General, Service Tribunal, Khyber Pakhtunkhwa could 

for want of sanction/authorization for the subject appeal.

It is, therefore, requested to accord the

not appear

necessary

sanction in favour of Additional Advocate General, Service Tribunal, 

Khyber Pakhtunkhwa to defend the subject appeal.

Yours faithfully,

(Syecl Zainan utI Shal 
District & Sessions Judge,

District & Sess^'cns Judge 
Bannu.
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Mr. Muhammad Shafiullah Khan, Junior 

Clerk/Naib Nazir of the court of undersigned is 

authorized to attend the HonlDle court of

Service Tribunal 

Peshawar in Service Appeal No. 676 of 2013, 

Muhammad Akhtar Vs District and Sessions 

Judge, Bannu etc fixed on 11.03.2014.

Khyber Pakhtunkhwa
}

A
SENIOI^IVIL JUDGE 

/BANNU 
Respondent No. 2

f
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AUTHORITY LETTER

Mr. Abdullah Jan. Superintendent of this Court is

hereby authorized to carry the reply/comments prepared by 

respondent No. 1 in service appeal No. (576/2013 on the date

fixed i.e 11/03/2014 before the Honourable Service

Tribunal, Khyber Pakhtunkhwa Peshawar.

. Bannu.
District & Sessions Judge 

Bannu.



< BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHVBER PAKHTUNKHWA PESHAWAR

l-

i'
ll^Service Appeal No.t?76/2013

Muhammad Akhtar Versus DSJ, Bannu etc i

Respected Sir, Of.

Written reply/comments on behalf of respondent No.l in the service 
^appeal of the appellant are submitted as under:-

;
i;

Facts:-

1) Para No. 1 is correct.

2) Para No. 2 is correct.

3) Para No. 3 is not correct, as the Civil Nazir/Naib Nazir submitted 

report of absent 14 Process Servers and Bailiffs separately on 

01/09/2012, whereas on the same date report in respect of 

absence of appellant Muhammad Akhtar (Ex-Process Server) 

also submitted but independently. The report was not made jointly.

4) Para No. 4 is correct.

was

5) ,Do

6)

7) Do

8) .Do

9) .Do.

10) The allegation of appellant were totally different from the 

allegations imposed upon the other Process Servers and Bailiffs.

11) Para No. 11 is correct to the extent that being the Competent 

Authority ( Senior Civil Judge) agreed upon the finding of both 

Inquiry Officers and imposed minor penalty of ensure upon 13 

Process Servers and Bailiffs, because they were absent from 

duties not more than four days, whereas imposed major penalty of 

dismissal from service upon the appellant on the basis of Inquiry 

Officer as he remained absent from his duty for the period of 17 

days as well as keeping past record of his mis-conduct.
^^^2) Para No. 12 is correct.



13) Para No. 13 is incorrect. The departmental appeal was presented on 

15/01/2013 before the DSJ, Bannu (my learned predecessor) and 

was decided/dismissed on 01/04/2013.

■ T

©rounds:-

a) The pursuant to the report dated 01.09.2012 in respect of 
absence of the appellant by the Civil Nazir of the Court of 
learned Senior Civil Judge, Bannu, the competent authority i.e 
Senior Civil Judge, Bannu appointed learned Civil Judge-cum- 
Judicial Magistrate-I, Bannu as Inquiry Officer. He after 
conducting inquiry found the appellant guilty of mis-conduct 
and willfull absence and forwarded report to the learned 
Senior Civil Judge, Bannu with recommendation for penalty 
under rule 4(1) (B) (iv) of Khyber Pakhtunkhwa Sovt. Servants 
(Efficiency and Disciplinary) Rules, 2011.The then learned 
Senior Civil Judge, Bannu while concurring with the report of 
"Inquiry Officer" imposed upon the penalty of dismissal form 
service under the above mentioned rules and dismissed the 
appellant from service. It is further added that the appellant 
has been found guilty of mis-conduct previously and was warned

various occasions. The appellant has not committed his 
default/mis-conduct for the 1^^ time. No discriminatory 
treatment has been given to the appellant and the decision of 
the authority is based on rational grounds. He was also awarded 
punishment of withholding annual increment for one year and 
penalty of reduction of lower stage in time scale by the learned 
Senior Civil Judge, Bannu. The appellant was careless and 
unwilling worker, having bad reputation for monetary 
consideration. The appellant was granted full opportunity by 
this Court during his departmental appeal but he did not appear 
on a single "Peshi" which shows his conduct.

b) The Senior Civil Judge (respondent No.2) being the Competent 
Authority has dismissed the appellant from service, found him 
guilty of mis-conduct.

c) The appellant has been dealt with in accordance with service 
rules/regulations i.e Khyber Pakhtunkhwa Govt. Servant (E D) 
Rules, 2011 and after conducting inquiry, has been dismissed 
from service.

d) Para No. D, is incorrect.
e) As stated above, Para No. E is incorrect.
f) Para No. F, not concerned with this Office.
g) Para No. G, not concerned with this Office.
h) Para No. H, not concerned with this Office.

on

Keeping in view the above facts and circumstances this sep^ice 

appeal is baseless, which is liable to be dismissed.

Submitted please.

d Sessions

District &
Bannu.^

idge.
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BEFORE THE HONOURABLE SERVICE TRIBUNALi ..
KPK PESHAWAR

Service Appeal No.676/2013

Muhammad Akhtar Appellant
VERSUS

District and Sessions Judge Bannu and another
..........Respondents

Rejoinder to the parawise 

comments submitted on 

behalf of respondent No.2 

in the service appeal of the 

appellant.

Respectfully Sheweth:

Rejoinder to Preliminary Objections:

1. Paras No.l of preliminary objection is incorrect, 

hence denied.

2. Para No.2 of preliminary objection is correct to 

the extent that respondent No.2 Senior Civil 

Judge being a competent authority in the case 

of appellant and the Civil Nazir reported the 

appellant alongwith other similarly placed
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Subordinate Staff while the rest of para is 

denied. Nor proper inquiry was conducted.
■ s

Para No.3 of the prelimin^ objection is correct, 

to the extent that statement of allegations, 

charge' sheet, and show cause notice were 

served upon the appellant but there , is a clear 

contradiction in the report of Civil Naib Nazir, 

charge sheet, statement of allegations and 

show cause notice. The report of Civil Naib 

Nazim clearly indicates that the appellant 

reported absent from his duty for a period of 

five days' while the show cause notice, 

statement of allega;tions and charge sheet 

indicate a period of seven days absence frorn

3.

was

his duty.

Para No.4 of the preliminaiy objection is

discriminatory 

Respondent No.2 on the basis of same nature 

allegations can be agreed to two different 

penalties i.e minor and major, censure and 

dismissal.

4.

how theincorrect and

Para No.5 of the ' preliminary objection is
V

incorrect, hence denied. It is the duty of all 

Judicial, Executive Authorities to perform their

5.
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Rejoinder as to Grounds of Reply

Ground A of reply is incorrect.A.

Ground B of reply is correct to the extent that 

respondent No.2 being the competent authority 

in case of the appellant while it was the 

bounded duty of the competent authority to act 

in accordance with law'.

B.

Ground C of the reply is incorrect, henceC.

denied.

Keeping in view what has b6en stated 

above, it is, therefore, most humbly prayed that 

the objections and grounds raised in the 

parawise comments/reply may kindly be 

dismissed as being devoid of merit and 

substance and with further prayer to reinstate 

the appellant with all consequential back 

benefits by setting aside the impugned orders.

Appellant
Through

CJ%\
Inayat Ullah Khan

‘ Advocate High Court 
Peshawar 
LLM (UK).

Date:06.06.2014
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BEFORE THE HONOUPb^BLE SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No.676/2013

Muhammad. Akhtar Appellant
VERSUS

District and Sessions Judge Bannu and another

..........Respondents

Rejoinder to the parawise 

comments submitted 

behalf of respondent No. 1 

in the service appeal of the 

appellant.

on

Respectfully Sheweth:

1. Paras No.l 85 .2 need no further
replications/clairifications.

2. Para No.3 is incorrect hence denied. According 

to Para No.3 of the appeal, the Civil Nazir/ Naib 

Nazir to the court of Senior Civil Judge Bannu 

reported 14 Subordinates Staff including the 

appellant. The report of Civil Nazir/ Naib Nazir 

clearly mentioned the name of the appellant at 

Serial No.7, therefore the contention raised in

"'i-; ■

• .V
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the parawise comments has no subst^ce at all 

and could not be substantiated from the 

record/report. Particularly the report has been 

prepared with malafide intention whereby the 

appellant was made target as it indicates from 

the first three paras of the report. Or, otherwise 

if there is any separate report available 

record that is contradictory the report annexed 

with the appeal.

on

3. , Paras No.4, 5, 6, 7, 8 aind 9 need no further 

clarifications/ replication.

4. Para No. 10 of the parawise comments is totally 

incorrect as the present appellant alongwith 

others were reported to the effect that all of 

them were absent from their duties on different 

dates and the report annexed with the appeal 

indicates that the appellant was reported 

absent for five days i.e 01.08.2012, 

06.08.2012, 15.08.2012, 24.08.2012 and

31.08.2012, therefore it becomes crystal clear 

that all of the Subordinates Staff were reported 

for absence from their duties. So the

allegations are same in nature whereby two 

different yardsticks were applied which



3

amounts to discrimination and consequently 

offends the various Articles of the Constitution 

Islamic Republic of Pakistan 1973.

5. Para No. 11 is incorrect being a misleading

hence denied. As already mentioned in the 

grounds of the instant appeal that the 

impugned order dated 18.12.2012 and the 

inquiry conducted by two different Inquiry 

Officers is violative of Article 2-A, 4 and 25 of 

the Constitution of Islamic Republic of Pakistan 

as stated earlier, which prohibits / 

discrimination in its all forms as discriminatory 

treatment has been meted out to the present 

appellant by specifically preferred his inquiry to 

a separate Inquiry Officer on the basis of the 

same nature allegations i.e absence from duty. 

Both the Inquiry Officer recommended different 

penalties that is major and minor as . in the 

case of 13 simiMy placed subordinates staff 

awarded a minor penalty of censure, while 

the present appellant alone'has been targeted 

and consequently on the basis of malafide, ill- 

will, imposed the major penalty of dismissal 

from service on him which 

sustainable iri the eyes of law.

one,

shun

were

cannot be



I.

6. Paras No. 12 8& 13 need no replication.

GROUN D S:

A. Ground A of parawise comments is totally 

incorrect, hence denied. The case of the 

appellant in no way is different then the case of 

other Subordinate Officers. It was claimed in 

para No. 11 of the parawise comments that the 

appellant remained absent from his duty for a 

period of 17 days which is totally incorrect. As 

explained above according to the report of Civil 

Nazir, the appellant was only reported for a 

period of five days duly mentioned therein 

ground A is contradictory to Para No. 11, the 

report of Civil Nazir and further more even to 

the statement of allegations and charge sheet, 

wherein it was reported to the effect that the 

appellant was absent for a period of seven 

days. The above contradictions clearly suggest 

one thing that malafide of the respondents is 

not only floating on the face of record but 

leaping therefrom.

so

B. Ground B of the parawise cornments is

incorrect, hence denied. No doubt that
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respondent No.2 being: the competent authority 

did , not apply her independent mind to the 

nature of allegations levelled against the 

appellant and 14 other Subordinates similarly 

placed Staff. Rather, the competent, authority, 

as clearly transpires from the record 

determined to target the appellant alone and 

that’s why the inquiry was conducted through 

a separate Inquiry Officer to impose the desire 

punishment of dismissal against the establish 

norms of justice which also amounts to 

violation of the . fundamental rights of the 

appellant as enshrined in the Constitution of 

Islamic Republic of Pakistan 1973. Which 

refers to that all citizens of Pakistan 

entitled to equal protection and treatment in 

accordance with law and no body should be 

discriminated in any form whatsoever. The 

competent authority was required to apply her 

mind independently to the

was

are

facts and

circumstances of the appellant’s case and 

legally bound to convert the penalty of 

dismissal into censure as it was awarded to 

other similarly placed Subordinate Staff on the 

basis of the same nature allegations. As far 

the question raised that the appellant was also

was

as
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previously, warned to be careful in future this 

plea has no substance aind force at all on the 

grounds, firstly, that no such allegations 

levelled against the appellant in the statement 

of allegations or in the show caus6 notice or 

charge sheet, secondly, no one can be vexed

twice for the same allegations as it was violative
♦

of the mandatory provisions of the Constitution 

of Islamic Republic of Pakistan 1973, and, 

thirdly, the quantum of punishment that is 

dismissal imposed on the present appellant

were

does not commensurate with the allegations 

levelled particularly when the present

appellant specifically denied absence from his

duty while of the reported staffsome

categorically made confession to their

respective absence from duty. Forthly, the 

Civil Naib Nzair was required by law to report 

the absence of the appellant froifi his duty 

immediately to the Magistrate on duty who was

having the powers of Senior Civil Judge in the 

month, of August, wher.e the courts were closed 

on account of summer vacations. The absence 

from duty of the appellant was reported by Civil 

Nazir after lapse of three or more months, while 

the-Civil Naib Nazir legally speaiking, was duty
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bound to report any such absence immediately 

to the Judicial officer Incharge.

C. Ground C of the parawise comments is 

Discriminatory 

treatment has been meted out to the-appellant.

incorrect, hence denied.

D. Paras No.D & E of the parawise comments 

incorrect, hence denied.

are

E. Para F, G and H of the ground need no further 

replication.

Keeping in view what has been stated
above, it is, therefore, most humbly prayed that
the objections and grounds raised in the
parawise comments may kindly be dismissed
as being devoid of merit and substance and

>.
with further prayer to reinstate the appellant 

with all consequential back benefits by setting 

aside the impugned order.

Appellant
Through

Inayat Ullah Khan
Advocate High Court
Peshawar
LLM (UK).

Date:06.06.2014

\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

42No.___/ /ST Dated 17/9/2015
t

I- *1.i 4

To
The Setuor Civil .fudge. 
BarjiU.

Subject: - Judgement

1 am directed to forv,ard herev/ith a certified copy of Judgement dated 10.9.2015 passed 
by this Tribunal or. subject for strict c:-mpiiance.

*

i
% r

End: As aboveI
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W^/MGISTRAR 
KH%ER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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