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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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SERVICE APPEAL NO. 505/2013

Date of institution ... 30.01.2013 
Date of judgment ... 26.02.2020

Minhaj-ud-Din S/o Ghias-ud-Din, Caste Awan 
R/o Kot Attal Sharif, Tehsil and District D.I.Khan.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education 
(Elementary & Secondary) Khyber Pakhtunkhwa Peshawar.

2. Director Education (Elementary & Secondary) Khyber Pakhtunkhwa 
Peshawar.

3. Executive District Officer Education School and literacy D.I.Khan.
. 4. Muhammad Ramzan S/o Qasim Caste Mohana R/o Kot Attal Sharif

post officer Attal Sharif Tehsil Kulachi and District D.I.Khan.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF SERVICE
TRIBUNAL ACT FOR SETTING-ASIDE OFFICE ORDER
NO. 4982-86 DATED 20.04.2012 AND RESTORATION
OF OFFICE NO. 17203-06 DATED 19.12.2011AND
REINSTATEMENT IN SERVICE WITH ALL BACK
BENEFITS.

Mr. Mohammad Iqbal Kundi, Advocate. 
Mr. Usman Ghani, District Attorney 
Mr. M. Imran Khan Gundapur

For appellant.
For official respondents. 
For private respondent.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MIAN MOHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE) ■ ■

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Appellant

alongwith his counsel present. Mr. Usman Ghani, District

Attorney for official respondents No. 1 to 3 and private 

respondent No. 4 alongwith his counsel present. Arguments

heard and record perused.
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Brief facts of the-case as per-p-nesent appeal are that the 

appellant was appointed as Lab Attendant in Education

2.

Department by the competent authority vide order dated

19.12.2011. He assumed the charge after medical fitness

certificate and was performing his duty, however, the

respondent-department withdrawn/cancelled the appointment

order of the appellant with immediate effect vide order dated

22.04.2012 on the allegation that at the time of appointment,

the name of the appellant was not included in the approval

accorded by the Secretary to Government of Khyber

Pakhtunkhwa Elementary & Secondary Department vide 'No.

SOG(E&SED)31/2011 dated 13.12.2011. Feeling aggrieved, the

appellant filed Writ Petition on 11.06.2012 before the Worthy 

^ High Court, the Writ Petition was disposed of and the same was

^ A‘ treated as representation and sent to respondent No. 5 for

decision within a month as per law, rules and government

policy, where after the petitioner may seek his remedy before

the proper forum, if so advised vide order dated 24.10.2012.

The appellant also filed separate departmental appeal on

05.11.2012 but the same was also not decided within the

stipulated period, therefore, the appellant filed the present

service appeal on 30.01.2013. It is also pertinent to mention

that after the withdrawal of appointment order of the appellant

on 22.04.2012, the respondent-department also appointed the

private respondent No. 4 Mr. Muhammad Ramzan as Lab

Attendant at his place vide order dated 29.05.2012.
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Respondents were summoned who contested the appeal3.

by filing written reply/comments. /

Learned counsel for the appellant contended that the4.

appellant was appointed by the competent authority as Lab

Attendant after fulfilling all the codal formalities. It was further

contended that the appellant was performing his duty

regularly. It was further contended that the respondent-

department withdrawn his appointment order on the 

jconjj.wance of private respondent No. 4. It was further

contended that neither any charge sheet, statement of

allegation was framed or served upon the appellant nor proper

inquiry was conducted nor any final show-cause notice was

issued to the appellant, therefore, the appellant was 

condemned unheard which has rendered the whole proceeding 

Illegal and liable to be set-aside and prayed for acceptance of 

^ appeal.

5. On the other hand, learned District Attorney assisted by

learned counsel for private respondent No. 4 opposed the

contention of learned counsel for the appellant and contended

that the appellant was appointed as Lab Attendant by the

competent authority vide order dated 19.12.2011. It was

further contended that at the time of his appointment, his

name was not Included in the approval accorded by the

Secretary to Government of Khyber Pakhtunkhwa Elementary

& Secondary Department vide No. SOG(E&SED)31/2011 dated

13.12.2011. It was further contended that the appointment

order of the appellant also reveals that the same order
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contained two parts-^and the first part (consequent upon the

approval of Secy:E&SED, Pesh: vide letter No.

SOG(E&SED)31/2011 dated 13.12.2011) has been added later

on by someone through type writer whereas the second part of

the appointment order has been typed on computer, therefore,

due to non-approval of the appellant by the Secretary his

appointment order was withdrawn by the competent authority.

It was further contended that the departmental appeal and

service appeal of the appellant are also time barred. It was

further contended that since the appointment order of the

appellant was passed without the approval of Secretary

Elementary and Secondary Education Department, therefore.

the same was rightly withdrawn by the respondent-department

and prayed for dismissal of appeal.

S 6. Perusal of the record reveals that the appellant was

appointed as Lab Attendant vide order dated 19.11.2012, after 

obtaining medical fitness certificate, he assumed the charge

and was performing his duty. However, vide order dated

24.04.2012, the respondent-department withdrawn his

appointment order mainly on the ground that the name of the

appellant was not included in the approval accorded by the

Secretary to Government of Khyber Pakhtunkhwa Elementary

& Secondary Department vide No. SOG(E8tSED)31/2011 dated

13.12.2011 and just after withdrawal of his appointment order,

the respondent-department appointed the private respondent

No. 4 at his place on 29.05.2012. Admittedly, after the

appointment of the appellant, the appellant had assumed the
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charge after obtaining medical fitness certificate and was

performing his duty'-regularly and the respondent-department

has withdrawn his appointment order on the aforesaid

allegation but neither any charge sheet, statement of allegation

was served nor proper inquiry was conducted nor any final

show-cause notice was issued to the appellant, meaning

thereby, that the appellant was condemned unheard which has

rendered the whole proceeding illegal and liable to be set-

aside. As such, we partially accept the appeal, set-aside the

Impugned order with the direction to respondent-department to

conduct regular inquiry including charge sheet, statement of

allegation, association of appellant in inquiry proceeding.

opportunity of cross examination and issuing of final show-

cause notice alongwith copy of Inquiry report to the appellant

and thereafter pass appropriate order within a period of three

months from the date of receipt of copy of this judgment.

However, the reinstatement of the appellant will be subject to

the outcome of regular inquiry and our this judgment will not

affect the appointment order of private respondent No. 4 he
;•

will perform;'^ his duty regularly till the outcome of regular

inquiry. Parties are left to bear their own costs. File be

consigned to the record room. 1

ANNOUNCED
26.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN
M

(MIAN MOHAMMAD) 
MEMBER

CAMP COURT D.LKHAN
I

r
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24.02.2020 Appellant alongwith his counsel and Mr. Ziaullah, 

Deputy District Attorney for official respondents No. 1 to 3 

'and private respondent No. 4 in person present. Arguments 

heard.. To come up for order on 26.02.2020 before D.B at
4

Camp OHirnD.l.Khan.

(Mian Mohammad] 
Member

Camp Court D.l.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.l.Khan

26.02.2020 Appellant alongwith his counsel present. Mr. Usman 

Ghani, District Attorney for official respondents No. 1 to 3 and 

private respondent No. 4 alongwith his counsel present. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of five 

pages placed on file, we parti'ally accept the appeal, set-aside 

the impugned order with the direction to respondent- 

department to conduct regular inquiry, including charge sheet, 

statement of allegation, association of appellant in inquiry 

proceeding, opportunity of cross examination and issuing of final 

show-cause notice alongwith copy of inquiry report to the 

appellant and thereafter pass appropriate order within a period 

of three months from the date of receipt of copy of this 

judgment. However, the reinstatement of the appellant will be 

subject to the outcome of regular inquiry and our this judgment 

will not affect the appointment order of private respondent No. 

4 he will performc^^^y his duty regularly till the outcome of regular 

inquiry. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
26.02.2020 .

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN

(MIAN MOHAMMAD) 
MEMBER

CAMP COURT D.I.KHAN

y

.i
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21/10/2019 Since tour to D.I.Khan has been cancelled .To come 

for the same on 25/11/2019.

Appellant in person present. Mr. Ziaullah, Deputy District 

Attorney for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Appellant seeks adjournment 

on the ground that his counsel is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned to 

27.01.2020 for arguments before D.B at Camp Court D.I.Khan.

25.11.2019

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney alongwith Mr. Muhammad 

Kamran, ADO for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Adjourned to 24.02.2020 

for arguments before D.B at Camp Court D.I.Khan.

27.01.2020

[M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

[Hussain Shah) 
Member

Camp Court D.I.Khan

k

4
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'Mr.->Shoukat^J^ah" Khan" Advocate on behalf of learned') 

^^^el^'ford^^ppeUant Mr.•■Muhammad Iqbal KundTp^sent'and\ 

Cfequested for^journmeht: IS^Farhaj Sik^ndar^ District ATtorn^ 

^for^ficiakres^nd^'ts Nd!ilJ^3'ahd private^fe^fTdent N^5 m) 

^person prSSt^Ca^t^c^eTuQbr-iargumentsjon 27.08.20

i'25.06.20lQ

(before D.B at^Camp^Court D.LKhah.MbeG^^jfe^Tiiotic^

lain Sh^lftS ■ ^^^^^ttl^fMuharnmac^Aifon Khan Kundi)5
v^H^W^ember-^

-^~^Carnp Couit D.I.Khan' ~
\x' ii

Gamp^Court D.I.Khan"^------
0^ Tdn^OLS^^ li”.

Appellant alongwith his counsel present. Mr. Farhaj27.08.2019

Sikandar, District Attorney for official respondents No. 1 to 3 and 

private respondent No. 4 in persphYpr-cscht.l Privateresponde'^ 

No. 4 requested for adjournment on the ground that his- counsel is
^ ►___ :! ■ V: ».• i: \ ■ fi ;̂

not available today. He is strictly directed to produce his counsel 
on the next date. Adjourned to 24.09.2019 for arguments before 

D.B at Camp Court D.I.Khan.

-

(Hussain Shah) 
Member

Camp Court D.I.Khan '

(Muhamrnad Amin Khan Kundi) 
' Member 

Camp Court D.I.Khan

24.09.2019 Learned counsel for the appellant present. Mr. Farhaj 

Sikandar learned Deputy District Attorney for official respondents 

present. Private respondent No.4 in person present and submitted 

application for adjournment. Adjourn. To come up for arguments 

on 21.10.2019 before D.B at Camp Court, D.I.Khan.
■v...

Merpber Member
Camp Court, D.I.Khan.
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Appellant in person and Mr. Farhaj Sikandar, District 

Attorney for the official respondents and private respondent 

No. 4 in person present.

25.03.2019

Appellant requests for adjournment as his learned counsel 

has proceeded to perform Umra.

Adjourned to 23.04.2019 before the'^D^B at camp court,
:j -U: ■ '

D.I.Khan. It is evident from the record that on previous so
V' '

many dates of hearing adjournment was sought by the 

appellant/counsel, therefore, in case of absence of learned 

counsel for the appellant on the next date of hearing instant 

matter would be decided on the basis of available record.

Chairman
Camp Court, D.I.Khan

Member

1'

Appellant in person and Mr. Farhaj Sikandar, District 

Attorney for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Due to strike of Khyber 

Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourn. To come up for arguments on 

125.06.2019 before D.B at Camp Court D.I.Khan.

23.04.2019

(M. Hamid Mughal) 
Member'

Camp Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

r
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As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 17,12.2018 

has been rescheduled and the case is re-fixed for 26.12.2018.

17.12.2018

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

official respondents No. 1 to 3 and private respondent No. 4 in 

person present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

22.01.2019 before D.B at Camp Court D.I.Khan.

26.12.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

Appellant in person and Mr. Farkhaj Sikandar,

, District Attorney for respondents present.

Appellant states that his learned counsel is engaged 

• before the High Court, D.I.Khan Bench in a number of cases 

. today and mad^a request for adjournment. Adjourned to 

25.03.2019 for arguments before D.B at camp couii; D.I.Khan.

22.01.2019

^7^
Chairman'! 

Camf,Court, D.I.Khan
Member
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3>1.0'??,2018 Learned counsel for the appellant and Mr. Usman Ghani •• 
learned District Attorney present. Tour program has been 
cancelled therefore the case is adjourned. To come up for the 
same on 11.09.2018 before D.B at Camp Court D.l.Khan.

Camp Court, D J.Khan

Appellant in person present. Mr:'**’Ziaullah/ Deputy 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

for official respondents No. 1 to 3 and private respondent 

No. 4 in person present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 24.10.2018 

before D.B at Camp Court D.l.Khan.

11.09.2018

, X(Ahmad Hassan) 
Member

Camp Court D.l.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan

\
tv (c___I 3<j\trf 1
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i' Counsel for ■ the : ijhd ■ Aciclf.: AG ialpnfovith

Muhcdnimab ICamran, ADO iforUhe respondents present. Cpunse! for 
■the appellant seeks: adjournmeint' to . upAor: arg4ments■^on

" 24j4:2dl8 beforetheli^B atQan-ipicodrt.lp.I.Khan: ;

. 14.03.2018

i:
; i

• 1 ;
i: :i

Ii

1 Member
Camp courti'DiI.Khan'

'i

\ i! ;

i

I i

".iDue'ito retirement o‘f:the'wortlA- Chainnaii', the Tribunal'is 

• non-fuhctio'n’al. to come up for the^ same on 

. Notices, be issued to the parties accordinglty..

. !.|25fo5;-2Q;18

7-1 - ^ *5? ’ .:
N •

{

<

' i
Appellant Minhajud Din alongwith his counsel Mr. Muhammad 

Iqbal, Kundi Advocate present. Contesting respondent Muhammad Ramzan in 

person present. Mr. Muhammad Kamran, ADO (Litigation) alongwith Mr. 
Usman Ghani, District Attorney for the respondents pr6;.sent.

21.06.2018

Private respondent made a request for adjournment that his 

counsel is out of station. Granted. To come up for iv.rguments on 27.07.2018 

before the D.B at camp court, D.I.Khan. '

6h5trman
, Camp Court, D.I.Khan

-2-' 7 -/r

1

;
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^ Service Appeal. No. 505/2013
:;

!; ; ‘:! ;
Counsel for the appellant present. Mr.i Usman.Ghani;, I. 

District ;Attorney alohgwith Mr. Kamran; ADO,

for official: respondents No. l;to s! and private respondent 

No. 4 in person .also p/esent. Learned coOnsel'for the 

i appellant requested for adjournment^ Adjourned. To come 

up for arguments.on 14.03.2018 before D.B at Camp Court 

' D.I.Khan.

19.02.2018

I

i
;

l

1

(Ahmac Hassan)
appePJant and|^^4fer'^G alongivilh

(rVl-uhammad Amin l^han Kundi)
14.03.2018

lant see<s adjournmenl. To come up for arguments on
Mu ha mm , Camp, the appel
24.4.2018 before the D.B at camp coikt, D.I.Khan. 1

:

\
Member Chairman 

' taiVip court, D.I.Khan
:

j

I
f

\
I \\ \

\ .' dr i.a :i • r ;;\s !V 1.
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\ I

1
>. V !I
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!

. i'd'ib.
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li-Appellant in person present. Mr. Farhaj Sikandar, District ^ 

Attorney alongwith Mr. Muhammad Kamran, ADO for official 

respondents and counsel for private respondents present. 

Appellant requested for adjournment. Adjourned. To come up for 

arguments on 24.01.2018 before D.B at Camp Court D.l.Khan.

s.■ 27.12.2017

i
■i ■'•:sHi!

i;i'i

V.I

<7= ;
(Muhammad Hamid Mughal) 

Member
Camp Court D.l.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i
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appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Muhammad 

Kamran, ADO for official respondents No. l.to 3 and private 

respondent No. 4 in person also present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To 

up for arguments on 19.02.2018 before D.B at Camp 

Court D.l.Khan.

Counsel for theI ; 24.01.2018

I

!

:

)
come

'i;
•]

I,

(Ahmad Hassan) 
Member

Camp Court D.l.Khan

7(Muhammad Amin Khan Kundi) 
Member

Carhp Court D.l.Khan

A

C. 'i



23.10.2017 Bench incomplete. Adjourned. To come up on 24.10.2017 before 
D.B at camp Court D.I.Khan.

O'

24.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 
Attorney alongwith Mr. Muhammad Kamran, ADO (Lit) for 

respondents present. Counsel for the appellant requested for time to 

prepare the case on the point of limitation. Adjourned. To come up 

for arguments on 28.11.2017 before D.B at camp Court D.I.Khan.

(As^M^ber 

(Executive)
Member
(Judicial)

Camp Court D.I.Khan

28.11.2017 Counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Muhammad Kamran, 

ADO for official respondent present. Counsel for the appellant
i

requested for adjournment. Adjourned. To come up for 

arguments on 27.12.2017 before D.B at Camp Court D.I.Khan.

A.
(Gul Zeb'®iah) 

Member
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan
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23.01.2017 Appellant in person, Mr. Muammad Kamran, ADO alongwith Mr. 

Farhaj Sikander, Government Pleader for official respondents No. 1 to 3 

and private respondent No. 4 in person present. Due to non-availability of 

D.B appeal is adjourned to 28.03.2017 for same as before.

28.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 25.07.2017.

Counsel for the appellant present. Mr. Muhammad 

Kamran, ADO alongwith Mr. Farhaj Sikandar, District Attorney 

-■ •. for official respondents No. 1 to 3 also and counsel for private 

respondent No. 4 also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 23.10.2017 before D.B at Camp Court D.I.Khan.

■ 25.07:2017

(Gul Ze^Khan) (Muhammaa-^min :iChan Kundi) 
Member

Camp Court D.I. Khan
M. ber

- .'.Vv
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rCounsel for the appellant and. Mr. Farhaj' 

Sikandar, GP with Khalid Saeed Akhtar, ADO for the official

respondents present. Fresh ^ notice be issued to private 

respondent No. 4 and case to come up for written reply of

PJ,- at camp
i •

private respondent No. 4 on 

court, D.I.Khan.

MEtRitR
Camp Coua, D.I.Khan

\

26.04.2016
'■V, :.V'

Counsel for the appellant, Mr. Farhaj Sikandar, GP for
V respondents present. Written reply of respondent No.4 

submitted, copy of which is placed on file. To come up for
)
■:

rejoinder on 27.09.2016 at camp court D.I. Khan.

Member
Camp Court D.I. Khan

K
;;

i

Appellant in person, Mr. Muhammad Kamran, ADO alongwith Mr.
f

Farhaj Sikander, Governmbnt Pleader for the official respondents No. 1 to 

3 and counsel for private respondents No. 4 present. Appellant submitted 

rejoinder, copy whereof handed over to learned Government Pleader for 
official respondents and counsel for private respondents No. To come up

27.09.2016

for arguments on 23.01.2017 before D.B at Camp Court D.I.ichan.

!
t.

%
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Appellant in' person, Mr. Farhaj Sikandar, GP for the 

official respondents and private respondent No. 4 with counsel' 

present and requested for time. To come written reply at camp 

court D.I.Khan on 28.09.2015 without fail. ■

28.4.20-15

m: ER
Camp Comt, D.I.Khan

Counsel for the appellant, Mr. Farhaj Sikandar, GP with 

Khalid Saeed Akbar, ADO for the official respondents and private 

respondent No. 4 with counsel present. Respondents requested for 

adjournment. Respondents are directed to file written reply 

positively on the next date. To come up for the same 

at camp court, D.I.Khan.

28.09.2015
/

on

ME^ER
Camp coiM, D.I.Khan

f-.

: .

Counsel for the appellant and Mr. Farhaj Sikandar, 

GP with Khalid Saeed Akhtar, ADO for the official respondents 

present and reply filed. Copy handed over to counsel for the 

appellant. Counsel for private respondent No. 4 present and 

requested for time. To come up for written reply of private

ctt camp court, D.I.Khan.

24.1 l;2015■

!'n

;
\

respondent No. 4 on /^/(j

me;
Camp CoM, D.I.Khan

ER

a
( t
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• 505/2013 «’ Case No. . f'

Order or other proceedings with signature of judge or MagistrateDate of order 
P'oceedings

S.No.

T? 3;■ 1 2

‘ The appeal of Mr Minhajuddin resubmitted today by 
• ’V ^ ,

Mr. Muhammad Iqbal Kundi>Ad\/ocate*may=^be'<entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

'TV, V ' \
2B5'02/20r3'<'''.-,, n,

' r. 1 1.11
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This case is entrusted''to Touring Bench D.I.Khan' for 

preliminary hearing to be put up there on Jt S— ■
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This is an appeal filed by Mr. Minhajuddin today on 30/01/2013 against the order dated 

20.04.2012 against which he preferred a departmental appeal on 05.11.2012 which is premature as laid 

down in an authority reported as 2005'SCMR-890.

■ As such the instant appeal is returned in original to the appellants/counsel. The appellant would 

be at liberty to resubmit fresh appeal after maturity of cause of action, with also removing the following 

deficiencies.

1- Annexures of the appeal may be attested. ' , , '

2- Address of respondent No.4 is incomplete which may be completed according to Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

JST,No.
\

D..MZ 72013
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMAP IQBAL KUNDI APV.
HIGH COURT PERA ISMAIL KHAN

Respected sir.

^ . Reference is made to your quary /letter No.233/ST dated.
31-1.2013 and state as under.

Appellant had preferred Departmental Appeal on 5.11.2012 
^^^®^*22.4.2012 Of Respondents and stipulated period

has-also been removed .Serialwise Reply is as under
1) All the annexure attached with appeal have

2) That addressess of Respondent No.4- is as under.

out by you

now been attested.

Residential Addressess. Office Address.
Muhammad Ramzan S/0 Qasim 
Caste Mohana'R/0 of Kot Attal Sharif 
Post Office Kot Attal Sharif 
Police Station, Kulacjii 
Tehsil Kulachi Distt:D.I.Khan

Province :Khyber Pakhtunkhowa .
Hi^submitted for your kind p

0/0 Laboratory Attendant 
Govt High School 
Attal Sharif 
Tehsil kulachi Distt* 
D.I.Ahan.

•usal.

( MuhfflS^d 
Advocate High Court 
D.I.^han.

undi )
Dated.26.2.2013.

S
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BEgOHS THE K.P.K SERVICE TRIBUML PESHAWAR,
\

/

Minhajuddin ■ V/*" Govt of K.P.K. etc.

Index.

S.No. Particulaxt of documents. Annexure Pages.

1. nemo and grounds of Service 
Tribunal

2* Condonation Application.

5. Stay Application.

4. Copy of order dat#d.1.y.12-2011.

5* Gopy of Charge Report and medical 
fitness certificate

A'

B & C

6. Copy of order dated.22.11.2012

and order dated.29.'5.2012

. Copy of Writ Petition and order

dBted,i20i.10.20l2 and letter dated. 
2^11.2012

B & E '
(•

F G & H •fM
S. Copy, of Departmental Appeal 

' 9- Wakalatnama.
I

IYours Humble Appellant
s'

Minhajuddin
f]

th:^ugh Gouns^. 

Advocate High Court.
di )Bated,26.1.2013.

'''tl
t I
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w BEK)RE THE KliYBER PAKHTUNKHOWA SERVICE TRIBUNAL PESHAWAR.

2013Service Appeal No.

Minhajuddin-s/0 Ghiasuddin, ■■ 
Oaste Awan R/C Kot Attal Sharif, 

‘Tehsil-and DisttfH-I.Khan.

Appellant.

V/S

. Govt of Khyber PakhtunJchowa
Through Secretary Education (Ele&Secon) 

’ K.P.K. Peshawar. ,
P

2- l^irector Education (Ele :& Secon:) 
K.P.K. Peshawar.\jbmj

5.. Executive Distt;Officer Education 
Sehodl and Literacy 
J).I.Khan.

j

,j^. nuhammad Ramzan S/0 ^asJim
Oaste Mohana R/0 Kot Attal Sharif 

■ TehsilrfanS^BisttsL.-/*3. I.Kham.
"Ajl{Jc

Respondents.

Service Appeal under Section A of Service Tribunal 

Act for setting aside office order No.4982-86 dated. , 

2O.4.2OI2 and restoration of office Mo,17205-06
. -I
and re-instatement in service

/
dated.19.12.2011 

with all back benefits.*

^ ^Respected Sir,

The Appellant respectfully submits as iibder sr.
• V

/*
A 1. That Appellant, was appointed ©n the Post of 

Laooratory Attendent in BPS -1 at Govt High School



%

K -2-

Attal Sharif by Respondent No.3 vide order bearing 

N0.1703-O6 dated.'l9«^2.201l after obtaining apprvai 

of Respondent No*1 vide his approval order Waring No* 

SUiCfi &SEC;3V2011 da tea.13.12.2011 .

Copy of t«eorder dateu.19*12.2011 is enclosed as

Aanexure A.

\That appellant reported for duty and resumed it 

on 23*12.2011 after conpleting all the codel formalities 

medical fitness from Medical Superintendent .'^stt* 

Quarter Hospital D.I.Khan on 22.12.2012*

2*

such as

Copies of the charge report and medical fitness 

are enclosed as Aanexure B fc C

3* That Appellant was performing his duties smoothly 

to the entire satisfaction of his superiors when all 

of sudden he received an order bearing endorsement 

No.4982-66 dated 22.4.2012 issued by Respondent No.3 

whereby appellant's appointment dated.19*12.2011 was 

withdrawn /annulled on the false and fabricated pretext 

that his xuame w|s not included in the approval accorded 

by Respondent No.1 vide order dated.IJ.12.3311, ^oon 

after the issuance of impugned order dated.22.4,2012 

Respondent No.3 appointed Mr,Muhammad Ra»zan (Respondent 

Ho,4 ) vide order baring No.77^^-'4-9 dated,20.3-2012

Copy of the order dated.22.iij .2012 

dated,29*3*2012 for appointment of Mahamtnad Ramzan 

are enclosed and marked as Annsnure D Sc B

and order

4, That after withdrawal of Appellant's appointment 

letter by Respondent No.3 he approached to the Hon'ble

Peshawar High Court through writ Petition No.239-D/2012
of his grievances .The Hon'ble Peshawarfor redressal
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High Court was pleased to convert theaforesaid Writ

petition into representation vide order dated.2^#.d0.20l2
Respondent No.3.by Additionaland was sent to the 

Registrar vide l^fete'r V^R dated.2-1d-2011.

Sopies of writ Petition, order dated.2^.dO.2012 and 

AddloRegistrar letter■dated.2.11-20l2are enclosed and 

marked as Annexure P G & H.

That after converting the Writ Petition into 

Representation appellant also filed departmental appeal 

to Respondent No.i on 3.'11-2012 for redressal of 

grievances but uptill now representation as well as 

departmeiital appeal has been kept unattended by 

Respondents. , , -

his

Copy of the departmental appeal is enclosed and 

marked as Annexure -I

That after expirj of stipulated period of 90 days 

Appellant is now filing instant service appeal before this 

Hon'bie Tribunal inter alia on the following grounds.

6.

Grounds*

Thar impugned order dated.22.4.2012 is void , 
without lawfull authority even same is 

not effective upon the rights of Appellant thus the same 

is liable to beset.aside . '

1*
against law 5 «

That neither show cause notice has been issued2.

to the Appellant nor any enquiry was conducted by 

Respondent No.3 while withdrawing appointment order 

dated.l9.1.2.2011 of Appellant.
1



-4-

Tbat it stands established,from the contents of 

the earlier appointment order bearing Sndorsement No. 

17203-O6 dated,19*^2.2011 issued by the Executive District 

Officer (E&S) Education D.I.Khan that the appointment of 

of the i Appelisnt as Laboratory Attendant in ffHS Attal 

ftharif was made in pursuance of tne approval of the

5.

Secretary ( £ & SUD) Peshawar vide his letter No.SOG 

(S&iSKD) Peshawar vide his letter No.SC3G(*SeSHD) 31/2011

dated.13,12.2011 . As the appoint-eut of the j^ppellant

was strxcb^yjof the Govt and was not made arbitrarily.

i.-

That the perusal of the record would reveal that 

the "App^Usnt Just after receipt of his appointment order 

dated.19.12.2011 had appeared before the Medical Supdt; 

district HQ Hospital D.I.Khan and has obtained a Medical 

Pitness Certificate required far the purpose on 22.12*2011.

4.

That the perusal of. the record would show that the 

lAp^pellantr on 23*12.2011 had takenover the charge of the 

post of Laboratory Attendant in GHS Kot Attal Sharif duly 

handover to him by the Headmaster of the said School, 

and since then the Petitioner is contineously serving as 

such to theentire satisfaction of his superiors.

5.

That the malafide on the part of the EDO (E&SED) 

D.i.Khan can safely be adjudged from the fact that after 

issuance of the earlier appointment order dated.19.12.2011 

he remained quite mum for a considerable long period of more 

than four months and never bothered to^'inotice tiiat it was 

issued flBiEkec’ the proper approval of the concerned authority* 

The stance taken by him in his impugned order dated,;. . ...

6.

22,4.2012 is very much rediculous, fanciful and un

believable.
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7. 'That just alter issuance of the impugned 

order dated.22-4.2012, the E-D.O (S&SED) B.I.Khan 

as per information of the Petitioner has appointed 

one Muhammad Ramxan Respondent No.6 as Laborator;y. attendant
f .

in place of the Petitioner on 29.5.2012 , which in the 

attendigg circumtances was not possible, and it >/as 

bit difficult for him to obtain the approval of the 

Secretary (E&SED) so quickly .It otherwise speaks 

volumes.

In wake of the above submissions it is

respectfully prayed that on acceptance of this Sppeal1
the impugned order dated.22.4.2012 , issued by the 

EDO E 8c 3ED) D.I.Khan regarding the termination of" 

the Petitioner from his sei'vide as'Laboratory 

attendant BPS-1 in GHS Kot Attal Sharif D.I.Khan

oay.graciously be set aside and the earlier order

dated.19.12.2011 , issued by the EDO (SSiSED) D.I.Khan 

for appointment of the as such u.ay’plgg@e

ue restored and ^ the order dated.29.5.2012 , issued 

by the EDO-(S&SED)’D-I.Khan regarding the appointraat 

order of Muhammad Hamzan Respondent No.6 in place of the .-

Sp^el-i-ant r may please be cancelled and the EDO(E&SED) 
ofl.Khan be directed to pay all back benefits to the .
Appellant to meet the ends of justice.

Yours Humble Appellant.

Minhajuddin 

through Counsel.

Advocate High uourt.looted.28.1.2013.

1
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\
B.EFORE THE K.P.K- SERVICE TRIBUNAL PESHAWAR.

Minhajuddin V/o Govt of K.P.K etc.

Affidavit.

I, Minhajuddin S/0 Ghaisuddin R/0 Kot Attal Sharif

do hereby solemnly affirm and declare on 

oath that the contents of the appeal are true and 

correct to tbe best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court,

B,I..Khan

Deponent.



BEJ'ORE THE KVBwAK^rc SERVICE TRIBUAL Peshawar^

2015C.M. NO.

in Service Appeal No.

cM^Minhaoud^in V/S Govt of K.P.K.

Application for Conoonation of Delay in Subaigsion 

of DAppgal.^^

Respectfully Shewetb,

That the above titled Service appeal is being 

submitted alongwith the Condonation Applieation which 

may be treated as part of the mairi appeal.

That the Appellant had filed a Writ Petition 

against his termination order ^982-86 dated.20.4.2012- 

bfeforev^the^ilondb^ei’Beshawaf’bHigh Court Bench D.I.Khan 

and this Hon*bie Court was pleased to convert the same 

into representation- The learned Additional Registrar 

vide order dated.2.11*2012 seJte^the representation to 

the EIK) D-I-Khan-

That the Appellant had ilso filed a Departmental

appeal but no response hgsssoifar been recieved after 

expiry of 90 daysj'^^tis the Appeal is within time. However

thisliHonl'ibl^bTeibunai'hasn’.go'tro'vastrprowferttoppdhdoheothe 

delay in submission of Appeal, occured due to above 

mentioned situation.

-2-

\

\ •
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In weke of submissions ma^ie above it is humbly
. ' • ' . ‘ ,

prayed that the delay if occurred mpykkihdj:y be 

condoned.

-/

* ■

Yours Humble Appellant. .

’ Minhaouddin

'1‘hr^gh Counsel.

Muha tsl Kuni^ 
Advocate High Cour^T^ated,28.1 .2013.

\ •

Affidavit.

I , Minhajuddin iS/0 Ghiasuddin R/0 1).I.Khan 

do hereby solemnly affirm and declare on oath 

that the contents of the Appeal are true and 

correct to the best of my knowledge and belief 

and that nothing has been concealed from this 

'dHon'ble Court. '

Deponent.

y'
/'■

f

J
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% BEPORa THE SKRVIGE TRIBUNAL S,P,K> PESHAWAR.

2015C.M. No,

V/S Govt of K.P.K etcMihajuddin

Application for Suspension of ^further proceedings 

on the impugned Office order No,4982-S6 dated, 

20.4.2012 till final disposal of the instant 

Service Appeal.

Respectfully Sheweth,’\

That the above titled G.M. is being submitted 

alongwith the Service Appeal which may be treated as part 

■parcel of each other.

That the Appellant h^e challenged ’the 

termination order b^fdre yopr honour and the Appellant 

is hopefull that his appeal will be decided in his 

favour as all the ingredient required for stay se^ ■ 

tiits in favour of the Appellant, -

That the Appellant has got good prema facia 

case , balance of convenience lies in favour of the

Appellant.

If the Stay/*^tatus quo has not been maintained 

and the App.ellanitoha'ye kept reiaoved from services the ' 

very pupcses of the Appeal of the Appellant will become 

infructuous and the Appeilgnt will suffer irreparable 

los s. •



C'
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•v'- % -2-. .

In wake of submissions made above it is humbly 

prayed that stay order may kindly be granted to 

Appellant prohibiting the Hespondent tfromenot 

interferring|the Services of the Appellant till 

■finil disposal of the main Appeal.
e /

yours Humble Appellant.

winhajuddin

through Counsel.

\ ( amiuad Kundi )
Advocate High Court.i>ated.28.1.2013.

Affidavit.

I, Minhaduddin S/G Ghiasuddin H/0 Kot Attal Snarif 

I.Khan d© hereby solemnly affirm and declare on 

oath that the contents of the stay application are 

true and correct, to the best of my knowledge 

and belief and that nothing has been concealed.
ana

ll«K

N
deponent;

t

S'
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1I Reference io appoin'lnient ordur fJo. l/203i-6 DatciJ 19/12/2011'ret'afdint’'AppoiiUment 
S/O Ghiy^lJ^ k^-liinA G,.,S Kot AU.1 Sfonfkhe 'name uf\l.e above cited 

|»P:;,^erson/d,ncia. wasau. a.Cuded iol the app.oca, accotded by the Secetaryto Gove.n.nent Kbyber 

Wii ■ : elementary JV Seconda,y Depa,hnen; vice his MO. SOG(E&5CD) 3:/20i:i Dated :

Ife r

s

m .13/12/11.' rr!
Blit due !n i.lcric.d iniM;ikc thellli- ;

^... . . , , "hide. The,eloreiappoint,nenl 0,xiet in r/o -■

, ■ f.

iJP'' ' ^lip; .1

a:
■ ? i'

1;
,! 5; •

Ih
;-5d/: ■

/Executive District Officer 
(E&SE):D.I.KHAN.. ':

■M ifP i:• a \
I

V

^|ia@r-
IliP
Ir
iK|f:. ■:

;■ ■

•11;^
fp'(I

; .
y // - g't'!^' ] !hEndst NO. :^A_7 'OatiBd {.).I.KIi.-.in the : ii''& z..

/--
if-• Copy to the :- *:VB ■ i.

.1',I. .

!1. SccrcUiiy EleincnLary 42 Sccuodijiy K.P.K Peshawar. 

■2. D.C.O,D.!.l<!ian.

3. Principal /H/M Concerned.

; 4. Account Officer D.I.Klian.

5. Official Concerned.
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OFMCR OF THE KXIi-.r?!Tn rr? 
1 V xL PISTRICT'OFFICF.R

d.i.khan . ‘
S

J

APP.OfiNTMKNTOR I) P U.■ ? •
, • ;

3

PUlf M DU the-dircciives of Secy; to Govf' of Khvber
':pSvlflO-0^-2o'ir ‘T"'' “ ’■ »'

Mr: MuhamniiulJRumzan S/Q Qasini resident of 

^ !S hereby ey.poitiLed vacant Post of'.Class fV Servant (a;;;

i.u newly cica.CO post jiPS-i (2970-90-5o/0) p 
iusual allowances in the interest of public service with tntmediate effect on the followina 

terms & conditions.

1

r

i Kot Attn It •
.Sliarif Fehsil Kulach* i

I/ub
• HS .u t /;

1 lUS
11'

\\ f
y

"I,

4

.S

ThUMS CONDITIONS.

• I. I Its service will be considered as regular but without pension/ gratuity in the 

—:!i:2o^ '973

He will be Governed by such rales and regulations as nftty be pre^ribed bv
Ihu .joM. foni time to time for the category to vdiich he bil

His appointment made purely temporary '& liable 
\vit!:out assigni.'.'g any reason.

^IC momh pay will be ibrteiled to Gotd: in case of resignation with om^rior 
' ;SgCion date, of

i

*
T |Cb i

i I,. a i

ongs.
4. X

to lermination at any lime

!■ H!

•'i

fi;
His original c;rti/:cates/ digress will be got verified bv this Sffice All 
eXjtGnses Will be bo; n by the candidate. ', *

6. «•.:

• 7.'5^- I

r •
w-
I

i‘iwjo ,,i jjew
])cnnanciii Domiciled of District D.I.Kl

c/mdi ion that the candidate is'
■ !i .1

He IS required to produce health'& age,, certificate from the^'medical

' ■ . Da i' '7'Hr! ■.
Charge report sl;ould b>: submitted to all concerncSSH ' ■

No 'rA,/DA etc is alio i scd.

.e; •.
i .

laii.i i
V. »

?

10.
$

11. (Kiv 1. .

I
i :r-:

ifl.’a Iv:; .'• I ■ I.\ ’h ti i

EXECUTIVE DISTRIGifiOmeER 
E&s EDUeATION D.IlKkAN ''

• i .
• ii 7- 4! !Mr. id'

aivgitr; :'.4 ■- i>
t17. :4r iEndo.stNo.^ 7 7^ ^ ' i

r / 2:;?2?a720i2Dated DIKlian theT
Copy ol'the above is forw^a.-ded to Ihe:- 

Dislnct Coordination officer D.I.Kh
i t

: 1.f [ ;•r
^ i

an *o Principal /Headmastcr/HcadmislrcMs/Dy: DO (M&F) Concerned, 

District Accounts Officer D.l.Klian.

Olllei^ Concerned

3.

4.

/

EXHCUTIVH DISTINCT
E&S education D.I.KHyXl//

i
i

f-
: (

r.
('Ito

m-
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TIE PESHAWAR HIGH CaiRT.HENCH, D-I-KHAN.

'

I

;
IN /

'-;i! i !;, I

|!|i''^
I" >M :

Writ Petition No. ^S'? --^D _ / 2012,.
! ?

s1

A

-<;• .

h

i I

N ■
V !

■i

■■'i<

'•

Tehsi-I- Kuiachi .0i s tri.ct D. I .Khan.,.
, pctitioner-

?

■ !
,■ 5-

i

V ereus

(.Government of Khjber PaWhtuakhawa 
through Secretary Education, Government 
of Khyber PakhtunWhaWa, Peahawar.

2-Secretary to Government .of Khyber' 
pakhtunkhowa, Educ atlon, Department, 
Peshawai*.(Elementary 8c Secondary),.

5.Director Education,
Khyber Pakhtunkhawa, Peshawar.

i'

4.District Coordination OPiioer,
D.I .Khan.

1
'iM. ' . • I'l i.' I

lr\

r •

I
t

i .
I ' .

r I'

t

• [

! ^.Executive District Officer 
il Elementory and Secondary Education, , 

I Dera Ismail Khan.
I ' ' ■ ,

j6. Muliammad Ramcan son of 
cap.te Mohana Rcfeident o 
Tahsii KulaChi District

i'i:r 1 * ■

i/'i "i
t !

i[

jqasim
•f Kot'Httal Sharif 

i^.I.Khan. . '■ ' '
Respond ents.

ill
ii:

riIT I A?.i' Mr:. I

1

i
i •

■i ...
I II- f.

i \I ■

I

Writ Petition under Article 199 

of the Constitution of Islamic Republic 

Pakistan, 197?-

' ‘1

i-i
fifI

t

I, '! m'«
.1 ■

':-rir■' «ti
if
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.M,
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H.espectfull.y Siieweth:-

That the eddreeses of the particB
I

as given above are correct and aurficient i©r 

the purposes oT service.

That the Petitioner is pennanent 

^ resident of village Kot A'ttal Sharif Tehsil 

Kulachi J^istricf Dera Ismail Khan and iq 

. educated upto Middle aton^ard, 'I'he copies of 

the domicile certificate and the School 

leaving certificate are enclosed ae
■ ' ' «.j

I

Annexures~A&J3 respectively.

1-

•2.

Vi,' ■

•• I-• • •. .

!

;IS4^
■j. i.f
-j-

! ■

1 1‘) ; lAnnexure-A&S Hl•■I

'■'i.

i. I That in pursuance of tlie appix^val
’ ' i

of the Secretary, E&SED,! Peshawar vidt his 

■Tetter No.SOG .(EScSEU) 51/20-11 , dated 15/12/2011
; ' j

tne Petitioner was appointed Glaae-IV Seivant 

( ae Laboratory Attendant)^ against the newly 

created post at GH3, Kot Attal Sharif, Tehsil 

Kulachi District D.I .Khan in BPB-1 

(297O-9O-5670) plus ususal allowance, by the 

Executive District Officer E&:a Education, 

D.I.Khan vide his office *rder No. 17205-^06, 

dated 19/12/2011. The copy of the order is 

enclosed as Annexure-G. ^

■%, I.!

si*

r
■ (

V.Vi.'

1.

.J
Vf,

Annexul'e-G.

4. That the Petitioner appeaj-ed 

- before the Medical Superihtendent, District

Headquarters Hospital, D.I.Khan on 22/l2/2Gi1 \

and obtained Medical Fitness Gex’tiXicate. 

c^'py of which is enclosed as Annexui'e-D.

. 1

'.V.

AnnexurC'D.
: ■

That after obtaining the Medical5
K*.

Fitness Certificate from the Medical 

uperintendent District ’HfeadquarterB Hospital 

•I .Khen, the Petitioner took over the digr^e^ . ^

!
j. 

iv-

1

»• 'S'

1 i
;

\:v' I
%

• -i
n

’
1 .

A
I _

jjdic-ju
t
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I

i'

k;|^^ ■ . •;
'f-l '//n1mm :

<i
I *' !

S^TIP'ftj-'”-
I M

I \!

» '
©r the post of ijSboi'atory

■* ' ' ■ , ' ‘ 
Government High SchcoX, Kot Attal Sh»r^ 'I'ehsil-

Kulachi District D..I .Khan ^®n 23/12/2011,
I

forenoon as per charge report issued to him 

under the signatures of the Head Master 

Government High School, K pt A tal Sharif 

Tehsil KuXacha District D.I.Khan. The copy
' . ■ • f ■ 1 . ■

of the cliarge report is enclosed as Annexur^E.

That the Petitioner was serving 

smoothly to the entipe-satisf action of 

his euperiors when he all of a sudden receiv^ 

an order bearing endorsement No.4982-86 

dated 22/4/2012; issued by the Executive 

District Officer (E&^V D.I .Khan whereby ' 

the earlier order reBerding the appointment
c ' ^ .

of the Petitioner as Laboratory Attendant ; 

BP3-1, lb the Government High School, Kot 

i Attal Sharif Tehsil Kulachi District DJ.Khan

; Rearing No, 17203-6 dated 19/12/201'1, issued

i by'him was .withdrawn/cancelled. false

and fabricated pretext that his name

•t,1

i P: 
P-' ■

I»V-

mm ■ fSi
4^

KB:"
BBBB:' 
mBBi „„

Annexur e-^E.(

6.
; very •I* -

r

•s'.

I ,

: \!
:

>
'■"I- \

;

1:

nifi siisn
1 H'*;!

'|v
j»1: I

1I ■ I

•j .

1 IJ.

Mi;:)v I
■;1; was

1I

I rio,t included in the appr^oval accor-ded by
I I I : , ■ ! . ,

the seci’etary to Government K Pakhtunkhawp ' ; f
' ■ ' • . ; • ' ' '

Elementary & Secondary Department vide

his No.,snG(EStSED) 31/2011, dated 15/12/2011.- ■

of which is enclosed as Annexure-F. ■ ■ 

That Just after issuance of Uie 

dated 22/4/2012,,

r 1 •
I

)•

The copy
J

•• ' y'v ■,-aforesaid order No,4982-8^ >
:\,v'

-'i

the Executive District Officer (E&SE). D. X^Khan
;

through his another office order dated 

2^5/2012, hap appointed^^

8/0 Qaaim a co-villager at' the Petitioner^ 

in place of the petitioner as Laboratory

•1-..

Muhammad Ramzan : : vXf i''

Attendant Government Higli School, Kot A^^s^ . ,

■ ;• ........
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1

!

••i; f4
-4-

Sharif Tehsil Kulachi District D.l .Khan as

of the Petitioner but its
•1 «

per iaformatlon 

copy has not BO,tfar been delivered to the 

it has been procured by

Ml- inU
Petitioner nor

petitioner through his hectic efiorr-s- 

'rherefore the saiij^ bas not! been annexed

'Vr i

the
'.■1j

!

J:*
wi^h the instant writ pe«-itl>n.

That the'Petltioner is lei t with,
! -1

adequate renedy bub to invoke the

I

i i

i'-:i 1 •

'1?

■ i <

ino other
extra ordinary constitutiolnel jurisdiction 

this Honourable Court by way, of present 

. writ petition to declare the impugned order

t
I

r

•pl' r I'
of I

s

NO.4962-86 dated 22/4/2012. issued by the 

Executive District Officer (E&SE') D.I.KhBti

as illegal, void ab-initi<?, arbitrary, 

unwarranted and against the

■and after setting

VI

perversei

, : rights of the petitioner

aside to restore the service

. ‘ *;

of the , 'fthe seme
Lat^ratory attendant BPS-1, ,petitioner as 

in Government High school, Kot Attal Sharif
Y “ --

; • ',1

Tehsil Kulachi District 

remove Muhammad Ramzan 

from his service by cancfrlling his

D.I .Khan and to 

Respondent No-6■:

> ■

so-called appointment orders as Laboratory

Attal Sharif Tehsil Kulachi . IAttendant, uH3 Kot

District DIKhan allegedly' issued, by the
•

(EScSE) D.I .Khan and to pay all back

Inter ailsi
EDO

II
lifli• hi'

benefits to the Peti tiondr, on 

th^ following grounds:- ^m!*•
I

i i’

<5

\

■ -li: !
';
I

■ ■; •:
C

'll
1
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GHOUN DS. i:

That th% iinpugaed order No.4982-^36.
i. il :

Lhe Executive, District 

iB eBBinst Ibvj, focts
I ■ '

re CO id and is

,x -
dated 22/V20l2, i.-S8ued by

Off icer (EScftE)".!!! Khan

and the material a

thei-cf ore 

^ il.

t
f

vB"' 1 able ®n
8

liable to be set aoide.

standB'-^eat-BbliBhed from theThat it
j

1'

contents of the earlier appointment oi<Jer

,l720>-06 dated 19/12/20'11 

District Officer,(E&8^ 

the appointment pf the j;

Attendant in GUS, Kot

i
bearing bndorBement No 

issued by the Executive 

lilducatton ,D.I -Khan that
f f:
fiK-I

( ^

•*. (
■ Petitioner as Laboratory■ .

Tehsil Kulachi District niKhan,
K*- tal Sharif

of the approval. ®f thevK WQB'made in pursuance 5

■r

secretary CE&«Ea) Pesha^r vide hia letter 

SCW(E&SETi)5V20i'l

-:'th2 appointment of the P^itioner 
lin .accordance «ith the law/rules and the policy 

dvernment and was not m»de arbitrarily.. 

That the peiusal of the record .

:;.i ,r-

ilWi"
:

;•
datied TJ/iP/aO-ll. As; .such,* vt<

N o.; t.'

was strictly ,2.'.iipi
*^1

I
Imitte iy-- ‘ > r, •'

.;!9' j
,i« h e

i

'9
- of tli e u

y iii.

would reveal, that the 

/ receipt of his appointment

Petitioner just after

order dated 'l9/d2/20j| 

■Medical Superintendent

; ! • ! ,

had epptarcd before the•• • t.
'b

I. District HQrs Hospital, D.I.Khan and has

Certificate required

•m

•V,:;?.;•

obtained a Medical Fitness*.2 .

■ y-2.'•r 22/12/2011. ..for the purpose, on
\v

or the recordThat the perusaliv.
25/12/2011would siiow that the Petitioner

the charge of the post ol

on
I /.••••: 0):

•i had takenover 
Laboratory Attendant in'cilS Kot Attal Sharif

DIKhan duly handed^yer.Tehsil Kulachi District 9’

the said School,the lieadmaBter ®f

the Petitioner is .continuously-
•i'.'to him by > V.

: ■

«

and since then 

eerving as
his superitrSo

ti8factien2*f;2i
such to the entire sa

'S
2 III

....i....
)■
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That the inalaficle on the part ot the 

JEDO (E&SED) DIKhan can safely be adjudged fi-om
• i •

phe f ^ct. that al'ter issuance of the earlier
' ) • ,L' ' f. .

appointment order dated he. reraained

yuitejmuin for a_ GonBiclerable Io,ng period moi'e 

than: 4 monthB and never'bothered to notice that, 

it wuB issued without the prior approval ot the 

Secretary (E<(k3Ei)) Peshawar:(though it was issued 

after the pi-oper appixival of. the concerned 

authority) .The stance taken by him in hie “ 

impugned order dated P2/4/2012, is very inuoli 

ridiculous, fanciful and unbelievable.

That pust after issuance of the 

impugned order dated 22^4/2012^ the EW (K&SED) 

DIKhan as per information of'the Petitioner

.v.

i

I.IMS®
h'--. ' V ;l' i

1*1'
#1... -mr-

'

V

11

■'•ii

✓
i. ■

-V
'

Vi.

t

1
•i-

has appointed one Muhammad Ramzan Despondent (

No.6 as Laboratory Attendant in place of the 

. Pe titioner

2':'i ■ 'il
5

2^^/2012, which in the 

attending circumstances was not possiblCi and ^

on
A

it Was bit difficult for him to obtain the . 

■^ppi^ovai of the-Secretary (E&SED) Peshawar 

so quickly* It otherwise epfjaks volumes.

In wake of the ,above submissions,
j

it is respectfully prayed thsi on acceptance 

of this writ petition, the; impugned order 

dated: 22/4/2012, issued by the EDO(I£3f3ED)

DIKhan regard! n
; ■ .1 

, Petitioner from his servic.p as Laboratory

Attendant BPS-1, in GHSKot Altai Bhailf

Teheil Kulachi District DIKhan may graciously

be set aside and the earlier order dated

19/12/2011, issued by the ED0(E&SED) DIKhan

for appointment of the Petitioner as'euch

i

m. ;• [I.■'k

i'
i.

■mm.
i •

illif?
>:( .

A

the termination of the■.‘ii

1.

f. ;li i■;. I t

I;

• t

I

ll

■nu-um



may please be reetoreil and tiie otber dated 1

2i^^/'^0^2, issued by the ’lilX)(E(iaSD) DlKhan ■ ■;

regarding the -.p,. ) 1 ntment ol Hubaiumad'!iaiuzan
*'y

Respondent No.6, in place.of the Petitioner

may please be cancelled and the bDO(t^&FED’'

all "back benefitsDlKhsti be directed to pay

the petitionei' to meet the ends of Justice.to

Your humble Petit ioner'
(■

(Minha'j-ud-Din)
Pe ti tloner

Through Counsel.
• ;

i x . :• I

'. f/feii' '\-

‘rli ]:
lifr'if
ipil

(MuliBrnraad Saleetn Khan 
Advocate,high Court, laKhan .'; ;;

'■1’ -Hi .1
■I ! ;

•j

■! ]

I - ' ' :
H [CERTIFICATE, -

J' r
j i I

i; !
1

i*. • •V' other writ petiti^^nV:::;:Certified tha: •;! no
I f

on the sub Jec t'.has ear 

Petitio()er in

tier been filed by^ i^he;f ■ 

Honourable Court.

(
■./‘-vi-'l

.x.-i I

V:i
i

A,, I f '\

c/:j] ^l>
Petitioner

>
U/-.1^1.6.2012.

BOOKS •r

;
1 .Oonstitutio.n of Islamic Republic

of PakiB Ian , 19.73« \V
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PESHAWAR HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET -
___________________________L___ .______ N
Order or other proceedings with signature of Judge{s):

i . ii
► ft** Date of ' 

order or ! 
proceedings

t t :

a •-V/ \Qt / -rni CD

24.10.2012. W.P.NO.259-D/2012 with
C.M.N0.23-D/2OI2.

\
i

■r^ /
V *

; ;vs.
(it Present: Muhammad Salim Marwat, Advocate 

for ttie petitioner.
ri

fi
***

rr- ■ •
-:•. .-r- v' ■ '; ?0^' VQAlSER' RASHID KHAN J.- After, -/*»

arguing the
. • ’

petition at certain length, when it was pointed to

f .

!

¥*
the learned counsel for the petitioner that in view of 

the bar contained under Article 212 . of the 

Constitution of Islamic Republic of Pakistan, 1973. 

this Court has no jurisdiction to entertain the
i

matter, he requested that the same may be treated 

as representation.
t

2. In view of the above request, the
< I

instant petition is treated as representation and 

sent to respondent No.5 for decision within’ a
i

month as per law, rules and Government policy

whereafter- the“pefitiohei^phay "seek/’his remedy-

i ;
before the proper forun^ if so advised.

»;
;/n si■ ■ •

'rt-p 'i (
'M-

f/'. F, 1

I 1

< t

^ '1'- ”.• I

ATTEfiTEL nih f
exam

;fe8.navv;vHi.:.w-
^ * K^n

NOP

/3 Announced.
Di:24.10.2012. JUDGE

I

.w'
— --f 1 Vt-

»
0-^ ' c

i

JUUG-I

I

V

1
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f‘ PESHAWAR HIGH COURT. D.l.KHAN BENCH - ^

hr'
1

\ r,
i'-The Additional Registrar, 

Peshawar High Court, 
D.I.Khan Bench.

■ cFrom:;

f-■■

r: i<
The .Executive District Officer, Elementary 
& Secondary Education, D.I.Khan.

To:

i

; /Judl/AR .

Dated D.I.Khan the O '-'--// /2011

No.
-

•>

i:W.P.NO.259-D/2012 Minhaiud Din Vs KPKSubject: r
i

Memo: - i‘

I am directed to fo, '■ard herewith a copy of 

order dated 24.10.2012 in subject writ pehtion passed 

by Honl^le Division Bench of this Court -^ongwith 

original writ petition and its annexures- for compliance
)^iLJ2JYK

within month positively as the same has treated as 

representation.

{.

f

I

. j ■

I

Ik t-
\ ■

ADDITIONAL REGISTRAR

f
f i

V •
?

. ^
>■ •

■

Is'

i'

r
■ i.

■y ;
i

I \
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P' D
;V'.'■ ^ oJ■■*•':-«

^ ■

j- ■

'i'o;t

The.' Secretary*
\ iiilementfry cic Secondary Education • 

Govt oi‘ K.dybci' paklituriKhowa 
• ^e'sbaw&i-.

■i

-y ' ■

aubjectt; DEPARi'Mpa'AL ApiEAL AGAIIISI' .SHE ORPER N0,A962-86'
■

DATED..i-2.^t.20l2 VIDE Wd'iai APFOINl’MSNT OF APPELLANT

WAS WITHDRAWN .

Respected Sir,

\ i;The Appellant reapectfully submits his Departmental f
!>■/

Appeal against impugned/alleged prder No.^4-9S2-66 .dated.22*'^-2012 

or Ex-DisGt Ofl’icer (SScSL) D*I.Khan vide which his appfeinttnent

1.

. li}-

• if'rv on' the post ol Laboratory Attendant was withdrawn, on the 

I'ollcwing 1‘acts and grounds while i:,..while converting the Writ 

Pbtilion NO.259-D/2012 oi' Appellant into Departmental Appeal 

by Hon'ble High Court vice order dated.24.10.2012

i'\

?:■
f<

j*

/• /<; appQint,ed_ as Clas^ IV Civil Servant
\ ' '

on the post oT Laboratory Attendant vice E.D-.O (Eio) Education 

D.i.Khan order No.17^05-0^ da ted.l9?'l2..'K)11 alter obtaining 

approval i'rom your honour oiTice letter No.S0G(E&BED)3'^/201l 

dated.13-12-2011- . . ' .

The. Appellant was•,
:

■f. I
K..

L. ;
!

, :
i
>.k''

V

That after completing all the Codal formalities 

Appellant took the charge on 23-^2-201.1 at Govt High School 

Kot Attal Sharif Tehsil Kulachi DinttjD.I.Khan ,

?•

*.

;■ ■

t
i-

The Appellant had been serving on ^the post of 

laboratory Attendent to the entire satisfaction of his 

supei'iors' when all of sudder; he; received drder No.49®2-86 

dated.20.4.2012 I'rom the office of E.L.o (EScSE), D.I.Khan vide 

which hi’s appointment order dated.19-l2-2011 was withdrwwnd 

on the alleged pretext that his name ■-was not included in

I

)N
•.V

i

approval accorded by your good office i-e. SCXi(ES;SED) 31/2011
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i*'rr
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S

.4

„•* -2-:■• f i

i

date<i*1.5'12«20l'i and Just after issuance of order 

dated«20.4,2012 one Muhammad Kamjan was appoiated in 

hie place vide order Wo.7746-49 dated .29.5.2012 by 

K.D-p (fiiSED) /Bdd 'D.I.Khan.

• r
■'. ■

V'-A y

^•V.'
i

That Appellant filed writ Petition NO.259-D/2012 

afeainct the alleged order 20.4.2012, in Peshawar,High 

Court Bench at P.I,Khan which was converted into Departmental 

Appeal by the Hon*ble High Court vide order dated.25.10.2012 

which was sent to you by the Add^iReBistrar Pe^awar High 

Court Bench D.I.Khan vide his letter No.1556/Judge/AR dgted 

2.11.2012 to. treat it into Representation.

;
J' ■

r,
■>

. ^ I

h ; --Jk

■ ■

:•

r.-
■i. .1-.

1-;

Copy of ttie writ arder dated.25.10.20l2 

dated,2.11.2012 (&<S Additional Registrar are enclosed as 

Annexu re ^.6 C

and letter
• tv.:

«
L*

/•\ {/
\That Appellant is also filing this Uepartmental appeal 

on the following grounds. ;
.

/
e

'V

. 4

That alleged order dated.20.4,2012 is illegal void, 

without lawful authority and ineffective upon the 

rights of Appellant.

1.

\ ;

That Appellfint was serving the Education Department ^ 

to the entire satisfaction of his superiors, whereas oh I'' 

very flimsy , frivolous and fabricated pretext his

were withurawn by Executive District 

Officer (EitSED) Education D.I.Khan.

r
'v

services
p

i-

i

Thgt neither any show cause notice has been 

to appellant while,! issuing order dated.20.4.26l2 . ■' 

:about.withdrawl.of his appointment order dated, 

19.12.^11 ^•5’’ (e S;SED) Edu D.I.Khan

given .v'

.
!••• • !
;

j. '
■•s:'



i' \

■ . ^Jm
m ■' IM:

f -3-V

K-
=‘r
If \
’f' 4. That no chance of personal hearing was afforded 

to the Appellant withdrawing his appointm^ent.
! f ' /'. .

1'.

. 'fI
■

)•U-- . That no any plausible ground has bofen given in 

the. alleged order dated .20.4,2012 while withdrawing 

his appointment letter.

ft:

n i.. l!.i- •

»•
'v
.t • ;

That there is' no any complaint against \he Appellant ,

and uuring performance of his duties his services 

remained clean and ubblemished. . .

6.
4. ), •
5' C;

*r;-
?•
I:
if K:-t.

7. That the Appellant being poor person is having no
/■ ■ - I'-’i

any source, of indome and heis jobless since withdrawal Ey,'

of his service /appointment.
:1

'Er r
i-r--

V .6. That alleged order dated 20.4.2012 is not tenable
\

under the law and is liable to be' recalled

j
‘*,

f r.f andi-'

/cancelled.

Inview of the submissions made above it is. humbly
!

prayed that impugned order dated.20,4.2012 about withdrawal 

of his appointment letter may be recalled/cancelled and ■ 

earlier order dated.19.12.2011 of his appointment be kept 

intact end he may be re-instated/posted on the existing

t’

t

;(■ k

I

post of Laboratory Attendant at Govt High School Attal Sharif 

Tehsil Kuiachi -i^istt;ii.l.Kh£n with all b3ck\benefits 

liemain sir.

f

■

i

Yours Humble Appellant,

Minhsjuddin S/0 Ghiasuddin Awan 
.R/0 Kot Attal Shprif Tehsil Hulachi '

J

. •:

I/a ted. 5.11.2012.
■
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BEKJfiE THE K.PoK. SERVICE TRIBUNAL PESHAWAR GA^g> D.I,KHAN,
VI#?

v/s Govt of K.P.K etcMinhaj Ud Lin

SERVICE APPEAL^

APPLICATION POR SETTING ASIDE EH^ARTB ORDER DATED.
2a."l0.2013 AGAINST RESPONDENT NO,4 AND GIVE PERMISSIONS 

TO RESPONDENT N0o4 TO DEPEND HIS CASE.

Respectfully Sheweth,

That the above titled ease f^i^ed^ before 

your honour on 28.10*2013 and now fixed on 27-01.2014. 

Wherein the Respondent No.4 has been declared 

on the saae day« due to non appearance.

1.

exparte

*2. That the Respondent No.4 was present in the

Court on 28.10.2013 Uut at the time of calling of the 

case Respondent No.4 entered in the Court but remained 

silent at the time of attendence before your honour.

That this all happened /oeeured due to illiteracy 

of the Respondent No.4 and non awareness of the procedure 

of the Court' •In this Connection affidavit is enclosed*

3.

That the Application for setting aside the exparte 

order dated.28.10.2013 is well within time and this Hon'ble 

Tribunal^as ^t vast jurisdiction to set aside the exparte 

order and gave a chance to the Respondent for defence 

of his rights according to law.

4.

-2-



V

-r*1

-2-
a.

It is therefore I humbly prayed that the Bxparte order 

datedt2d«10*20l3 may kindly be set aside and Respondent No.4 

may kindly be allowed to defend the case •

Yours Humble Respondent l!lo«4

Muhammad'rRamzan
V

through Counsel. %

Rated.29.10.2013.
(Muh ad Imran Khan Gandapur ) 

Advocate High Court.
Affidavit.

ly Muhammad Ramzan S/0 Qasim R/0 Kot Attal Sharif D.I.Khan

do hereby solemnly affirm and declare on oath that the 

contents of the Application are true and correct. I also 

state on oath that 1 had present on the date 28.10.2013 

but due to illeteracy and unawareness of the procedure I

remained silent. ■I &

Deponent.
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BEgGRE TH£ K«P»K, SERVICE! XRIBUMAli PSSHAWAR_gANP D«i.,KHAN_,>K

Govt of K.P.K etc.Minhaj Ud Din V/i^

fiKRViaE APPEAL.

application for setting ASIDK EXPARTB ■ ORRER RATED-
RESPONDENT no. 4 AND GIVE PERMISSIONS

t

28.10.2013 AGAINST 

TO RESPONDENT NO.4 TO DEFEND HIS CASE-

n

Respectfully Sheweth,

That the above titled case fi?ed before1.

honour on 28.10.2pi3 and now fixed on 27-01.2014.

exparte
your

Wherein the Respondenj: 
on the same day^ due t

No.4 has been declared
non appearance.

•')

That the Heapbiident No.4 was present in the

; at the time of calling, of the
' ]• —•ntered in the Court but remained

before your honour.

2.
.Court on 28.10.2013 tn 

case Respondent No,^ 

silent at the time of ^ttendence

*' .
happened /occured due to illiteracy, 

of the Respondent No.4 and non awareness of the procedure 

.In this Connection affidavit is enclosed.

That this all

of the Court

That the Application for setting aside the exparte

within time and this Hon’ble
4.

. order dated-28.10,201 3 is well 

Tribunal^as got vast aside the exparte

and gave a chance to the Respondent for defenceorder

of his rights according to law.

-2- .
rl
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!

It ie therefore, humbly prayed that the Bxparte order

aated,2&.10*20l3 may kiniiy be set a&ide and Respondent No.4
\

may kindly be allowed to defend the case •
i.

' •.I.

Yours Rumble Respondent No.4
'

MuRammad Raoizan
through Counsel. >

Rated.29.1Q-2013.
(Muh ad Imran Khan Gandapur ) 

Advocate. High 'Court.
Affidavit. u

1, Muhammad Ramzan S/0 ^asim R/0 Kot Attal Sharif D.l.Khan 

do hereby solemnly affirm and declare on oath that
♦i

conterits of the Application ore true and correct. I also 

state on oath that I had present on the 

but due to illeteracy and unawareness of the procedure I 

remained silent.

the

date 26.10.2013f

;:/v;
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BEFORE THE HONOURABLE SERVICE TRIBUNAi KPK PESHAWAR

S. A. No. 505-13

Minhaj Ud Din VS Government of KPK

JOINT COMMENTS ON BEHALF OF RESPQNDEN PS NO 1.2.3

Preliminary Objections

That the appeal is not maintainable and incompetent in the eyes of law in its present 
form.

That the appellant is estopped by his own conduct to fde this appeal.

That the appellant has got no cause of action / locus standi to file the instant appeal. 

That the appellant has not come to the Honourable Tribunal with clean hands and has 

suppressed all relevant facts.

' That the appeal is bad on account of misjoinder / nonjoinder of necessary parties. 

That the appellant has concealed material facts from the Honourable Tribunal.

That the Honourable Service Tribunal has no jurisdiction to entertain the instant 
appeal in present form.

2

4

5

6

7

Objection on Facts

1. Correct to the extent that appellant was appointed Laboratory Attendant. But this

appointment was not made through District Employment Exchange in accordance with 

the law.

2. Incorrect and not admitted. Codal formalities for appointment were not completed. As 

there was surplus pool in DIKhan District. Therefore District Coordination Officer did 

not issue No Objection Certificate for the appellant. The appointment of the appellant 

was made in violation of rules / law. Salary ol the appellant was not released.
3. Incoirect and not admitted. Appointment order of the appellant was withdrawn for the 

that NOC for appointment of the appellant. The respondent No 4 was appointed
against the vacant post in accordance with law.

(.
1;]

f

-f '1reason

4. Pertains to the record of Honourable High Court. Hence

5. Incorrect and not admitted. Appellant is aggrieved of order dated 22/04/2012 of the 

respondent No 3 but he filed writ petition in the High Court on 14/06/2012. The 

Honourable High Court treated the writ petition as presentation and sent to EDO for the 

decision within a month as per rules, law and policy of the Government. Where after the ^ 

petitioner may seek remedy before proper forum if so advised vide order dated 24/10/12. 

Representation was time barred therefore it was failed. The appellant did not prefer 

departmental appeal to appellate authority.

no comments.

f; ^
' ■■I.'0

■€ ■ ( i 
f- m

/if’ admitted. Representatioji / departmental appeal was time barred.

Therefore instant service appeal is also time barred and liable to be dismissed. 'h
'A

(f
■I.. -m
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I Objection on Ground

1. Incorrect and not admitted. Appointment order has been withdrawn in accordance with 

rules and law.

2. Incorrect and not admitted. Appointment of the appellant was not legal. Therefore there 

was no need of show cause notice and enquiry.

3. In'coiiect and not admitted. Appellant was appointed without observing requisite cbdal 
formalities of appointment.

4. IncoiTeet and not admitted. Codal formalities and No Objection Certificate from the DCO 

was necessary for appointment instead of medical certificate.

5. Incorrect and not admitted. Charge report does not confer any rights if appointment is 

illegal. Appellant did not perform duty. Therefore he did not produce any documentary 

proof in this regard.

6. Incorrect and not admitted. Respondent No 3 was competent to. withdraw his orders. No 

rights can be claimed on the basis of illegal and void orders. ■

7. Incorrect and not admitted. Respondent No 4 is appointed in the interest of the public 

seryice in accordance with the law.

That the Learned Counsel for the respondents may kindly be allowed to raise some additional 
grounds at the time of hearing.

In view of above submission it is humbly prayed that service appeal of appellant may 

kindly be dismissed with cost.

Secretary
Elementary & Secondary Education Department 
Kliyber Pakhtunkhwa Peshawar

Direci
Elementary & Secondary Education Depantment
..............................

District Ed ucaydii'- 
(Male) Dera IsmVtil

icer
lan



I before the honourable service TRIBDNAi .DLKHAN BENCH

Service Appeal No 505-D/2013

Minhaj uddin VS Government of KPK and others

Affidavit

1 District Education Officer (M) Dera Ismail Khan do hereby solemnly affirm and 

declare on oath that content and written reply ot the of the above mentioned service 

appeal are correct to the best of my knowledge and nothing has been concealed from this 

Honourable Court.



I BEFORE THE HONOURABLE SERVICE TRIBUNAL
. DIKHAN BENCH

Service Appeal No 505-D/2013

Minhaj ud din VS Government of KPK and others

Authority

I District Education Officer (M) do hereby authorized Mr Khalid Saeed Akbar 

ADEO(M) Dera Ismail Khan to attend the Honourable Service Tribunal Dera Ismail 

Khan Bench on our behalf in connection with submission of para wise comments till the 

decision of the service appeal.

District Ed _fficer
(Male) Dera ] ^niLil Kha^^ ^
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V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJIMAI

PESHAWAR

5

Service Appeal No. 505 72013

Minhai ud Din Vs. Govt of K.P.K. etc

WRITTEN REPLY ON BEHALF OF RESPONDENT N0.4

PRILIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action.

2. That the appeal is not maintainable in its present form.

3. That appeal is badly time barred.

4. That the appeal is against facts, law and circumstances.

5. That appellant has not come to the court with clean hands.

OBJECTIONS ON FACTS:-
V'

1. It is not related to respondent no.4.

\
2. It is not related to respondent no.4 ■l:"-

3. That it is not related to respondent no.4, while the

competent authority appoint the respondent no.4

according to law/and policy invogue.

4. That it is not related to respondent no.4.

5. That it is not related to respondent no.4.



6. That it is incorrect and not admitted . the departmental

appeal was time barred therefore the instant service

appeal is also time barred and liable to be dismissel.

OBJECTIONS ON GROUNDS:-

1) Incorrect and not admitted.

2) Incorrect and not admitted, Appointment of the appellant was

not legal. Therefore there was no need of show cause notice

and inquiry.

3) Incorrect and not admitted. Appellant was appointed without

observing requisite codel formalities of appointment.

4) Incorrect and not admitted.

5) incorrect and.not admitted , detail reply has given by the 

department and rest of the answer is pertains to record.!

6) Incorrect and not admitted. Respondent no.3 was competent

to with draw his orders. No rights can be claimed on the basis

of illegal and void orders.

7) Incorrect and not admitted. The competent authority appoints 

the respondent no.4 inaccordance with law and in the intrest

of public service.



8) That counsel for respondent no.4 seeks permission of this

honourable court to raise additional grounds during the

course of hearing.

Yours Humble Respondent no.4

I

THROUGHTCOUNSEL

Dt.2</4^201^ ■i

V
Muhammad Imran Khan Gandapur 

Advocate High Court, D.I.Khan.

CERTIFICATE:

I, Muhammad Ramzan respondent no.4, certified that , all the 

contents of this written reply are true and correct to the best of my 

knowledge and belief, and nothing has been concealed from this

honourable court.

Deponent

Mu HammciiiiR^dmz a n

!■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR CM/tP OFFICE, D.I.KHAPL

% n‘.
t

S.ANO. 505/2013

VERSUS Govt; of K.P.K & OtliersMinhaj lid Din

REJOINDER TO THE COMMENTS
OF RESPONDENTS NO. 1. 2 & 3.

Respectfiilly Sheweth;-

REPLY TO THE PRELIMINARY OBJECTIONS.
Objection No. 1 is incorrect service appeal of 
appellant is maintainable and competent in the 
eyes of prevailing service laws in the pro\ince.

Objection No. 2 is incorrect.

Objection No. 3 is incorrect. Appellant has got 
cause of action / locus standi when his 
appointment letter dated 19/12/2011 was 
withdravvai by respondents on 22/04/2012.

Objection No. 4 is incorrect and baseless.

Objection No. 5 is incorrect.

Objection No. 6 . is incorrect. Nothing has been 
concealed by appellant while filing title appeal

Objection No. 7 is incorrect tl'iia Honourable 
Tribunal has the jurisdiction to entertain title 
service a.ppeal of appellant.

J-
2-

3-
4'
5-

6-

REJOmPER TO TH£ OBJECTIONS OF FACTS.
Obiection No. 1 on fact No. I is, incorrect. Hence 
denied, ,

.■Ob|ection No,. 2 on fact No. 2 is IncGrrect, /Uf the 
codal , fcnriallties were . coinplcted. N.O.C,, ironi 
Distncl Coordination Otflcer D,LKhan was not 
necessary as he was not appointing autliorily. 
Hence, vehemently denied. It is pertinent to 
mention that approval wa.s obtained from 
:sespofedenC:ifel';;ilby HbspoiidSit No. 3 before 
issuing appointTuent letter dated 49/12/2011 of

A.

B.

■ r«
'1 ^■ V .

r.
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the appellant. Hence objection No. 2 of 
respondents are denied.

C. Incorrect, in the terms and condition of service, 
mentioned in the appointment letter, there was no 
such condition in respect of obtaining N.O.C from 
the D.C.O D.I.Khan. It is pertinent to mention that 
in the impugned letter dated 22/04/2012 it was 
mentioned by respondent No, 3 that appellant 
appointment letter dated 19/12/2011 was 
withdrawn on the ground that appellant name is 
not included in the approval accorded by the 
respondent No. 1 and not on the ground of N.O.C 
from D.C.O Dera Ismail Khan. Apart from that 
respondents have not attached the approval of 
respondent No, 1 with their comments. Hence, 
objection No. 3 on the fact No. 3 Is baseless void 
and frivolous, therefore vehemently denied. It is 
further submitted that respondent No. 4 was not 
appointed on the vacant post whereas he was 
appointed on the same post of laboratoiy 
attendant on which appellant was earlier 
appointed and then his appointment was with 
drawn. The objection No. 3 is vehemently 
categorically denied.

D. That fact No. 4 has not been objected by 
respondents therefore needs no reply.

K That objection No. 5 is Incorrect, As the writ 
petition of the appellant was converted into 
representation, therefore respondents were 
required either to approve or reject the same. 
Whereas it was not responded by respondents. 
While not obtaining any reply from respondents 
departmental appeal was filed by appellant. Even 
then respondents did not respond the same. 
Therefore, thereafter instant appeal was filed 
within stipulated period. Thus neither 
departmental appeal nor service appeal of 
appellant is time barred. Hence objection on fact 
No. 5 is not admitted therefore denied.

Objection No. 6 is incorrect. Departmental appeal 
as well as instant service appeal of the appellant is 
not time barred. In the light of the judgment dated 
24/10/2012 passed by the Honoxxrable High 
Court while converting his Writ Petition into 
representation and directing the respondents to 
decide the same within one month as per rule and 
in accordance with Government Policy. After 
expiry of one month appellant was also allowed to 
seek remedy from proper forum i.e this

F.

i
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Honourable Tribunal. Apart from that appelant 
has also filed application for condoiiation uf delay. 
Hence objection on Para No. 6 is denied and riot 
admitted. '

REJOINDER TO THE OBJECTIONS ON GROUNDS:

Objection on ground No, 1 is incorrect. 
Appointment letter of appellant has been 
withdrawn without lawful authority by respondent 
No. 3. Appellant retreats on the contents of ground 
No. 1 of the appeal. Hence objection is not 
admitted hence denied.

Objection on ground No. 2 is incorrect, baseless 
and void. Appointment of the appellant was proper 
and legal in the light of approval granted by 
respondent No. 1. Appellant retreats on the 
contents of ground No. 2 of the appeal. Hence 
objection of respondents is not admitted hence 
denied.

2.

Objection on ground No. 3 is incorrect. Appellant 
was appointed by respondent No, 3 after approval 
accorded by respondent No. 1 meaning thereby 
that requisite codal formalities for appointment 
were observed before appointing the appellant by 
respondent No. 3, Hence objection of respondent 
is not admitted. Therefore appellant retreats on 
the contents of the ground No. 4 of the appeal.

Objection on ground No. 4 is Incorrect and 
baseless. Ihus not admitted. All the codal 
formalities mentioned In the terms and condition 
of appointment letter dated 19/12/2011 were 
completed by appellant. As long as N.O.C from 
D.C.O is concerned It was not needed because 
D.C.O D.I.Khan was neither appointing authority 
nor obtaining of N.O.C from D.C.O was mentioned 
in the terms and conditions of appointment letter 
dated 19/12/2011. Appellant retreats on the 
contents of ground No, 4 of the appeal.

Objection on the ground No. 5 is Incorrect and 
baseless therefore not admitted. According to 
prevailing laws of service in the province no one 
can be shunted from service without issuing 
charge sheet and show cause notice after 
submitting arrival / charge report. Appellant was 
performing his duties regularly. If respondents 
would have any complaint in respect of non 
performance of duty then he was to be charge 
sheeted or were required to annexe the complaint 
with the comments, if any. Appellant therefore

3.

4.

5.

i
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retreatff' off the contents: of gmund No. 5 of the 
appeal.

Objection on the ^ound No. 6 is incorrect hence 
not admitted. Respondent No. . 3 is not competent 
to withdraw the appointment of appellant without 
cogent reasons. As long as appointment letter 
dated 19/12/2011 is concerned it is neither illegal 
nor void. It was issued by respondent No. 3 being 
the competent authority after approval accorded 
by respondent No, 1. Appellant therefore retreats 
other contents of ground No. 6 of the appeal.

Objection on ground No. 7 is incorrect. Thus 
denied. Respondent No. 4 was appointed without 
lawful authority due to political pressure. 
Appellant retreats on the contents of grounds No. 
7 of the appeal.

In view the suhmi^ions meule above, it is 
humbly proved that service appeal of the 
appellant may accepted and appellant may 
be reinstated in service with all back benefits 
in the interest qf JusUce and appointment 
letter dated 29/05/2Q12 of respondent JVd. 4 
mop he cancelled.

4^.

6.
f

7.

Your Humble Appellant

Through counsel
Dated: /01/2017

MOHAMMAD IQBAL KUNM
Advocate High Court, 

D.LKhan.

VERIFICATION:-
Verifled that contents of rejoinder are correct and nothing 
has been concealed from this Honourable Court.

Deponent
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR CAMP OFFICE. D.I.KHAW.

S.ANo. 505/2013

VERSUS Govt; of K.P.K & OthersMinhaj Ud Din

REJOINDER TO THE COMMENTS 
OF RESPONDENTS NO. 1, 2 & 3.

Respectfully Sheweth;-

REPLY TO THE PRELIMINARY OBJECTIONS.
Objection No. 1 is incorrect service appeal of 
appellant is maintainable and competent in the 
eyes of prevailing service laws in the pro\ance.

Objection No. 2 is incorrect.

Objection No. 3 is Incorrect. Appellant has got 
cause of action / locus standi when his 
appointment letter
withdra'vvii by respondents on 22/04/2012. 

Objection No. 4 is incorrect and baseless.

Objection No. 5 is incorrect.

Objection No. 6 is incorrect. Nothing has l^een 
concealed by appellant while filing title appeal.

Objection No. 7 is incorrect this Honourable 
Tribunal has the jurisdiction to entertain title 
service appeal of appellant.

I-

2-

dated 19/12/2011- was

3-

4-

5-

6-

REJOINDER TO THE OB^DilCTIONS OF FACTS.

Obiection 'No. 1 on jact No. I is, incorrcch 
dented.

Objection No. 2 on i'act No. 2 is ivicorrecl. Ail die 
codal formalities were completed M.fA.C from 
OistrioL Coordination Orficer O.l.Khan, wos 
necessan/ as he was not appointing auth-oiity. 
Hence, vehemently denied. It is pertinent to 
mention that approxal \‘/as obtained from 

U'/espoAdent No.' 1 by i'e.sponrlerii No. 3 
issuing ai'jpointvnent letter dated 19./12/20 i, i i>t

A.

B.

'I
I
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the appellant. Hence objection No. 2 of 
respondents are denied.

C. Incorrect, in the terms and condition of service, 
mentioned in ;the appointment letter, there was no 
such condition in respect of obtaining N.O.C from 
the D.C.O D.LKhan. It is pertinent to mention that 
in the impugned letter dated 22/04/2012 it was 
mentioned by respondent No. 3 that appellant 
appointment letter
withdrawn on the ground that appellant name is 
not included] in the approval accorded by the 

respondent No. 1 and not on the ground of N.O.C 
from D.C.O Dera Ismail Khan. Apart from that 
resiDondents 'have not attached the approval of 
respondent No. 1 with their comments. Hence, 
objection No.]3 on the fact No. 3 is baseless void 

and frivolous, therefore vehemently denied. It is 
further submitted that respondent No. 4 was not 
appointed on the vacant post whereas he 
appointed on the same post of laboratory 
attendant on which appellant was earlier 
appointed arid then his appointment was ^A4th 
drawn. The objection No. 3 is vehemently 
categorically denied.

D. That fact No. 4 has not been objected by 
respondents therefore needs no reply.

E. That objection No. 5 is incorrect. As the -wiit 
petition of the appellant was converted into 
representation, therefore respondents were 
required either to approve or reject the same. 
Whereas it Was not responded by respondents. 
While not obtaining any reply from respond<mts 
departmental'appeal was filed by appellant. Even 

then respondents did not respond the same. 
Therefore, tliereafter Instant appeal was filed 

within stipulated period. Thus neither 
departmental appeal nor ’ service appeal . of 
appellant is time barred. Hence objection on fact 
No. 5 is not a(^mitted therefore denied.

R Objection No. 6 Is Incorrect. Departmental appeal 
as well as instant service appeal of the appellant is 
not time barred. In the light of the judgment dated 
24/10/2012 passed by the honourable High 
Court while converting his Writ Petition into 
representation and directing the respondents to 
decide the same within one month as per rule and 
in accordance with Government Policy. After 
expiiy of one month appellant was also allowed to' 
seek remedy from proper forum i.e, this

■w

./

dated 19/12/2011 was

was

i

■1. /
/
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Honourable Tribunal. Apart from that appellant 
has also filed application for condonation of delay. 
Hence objection on Para No. 6 is denied and not 
admitted.

•
,<y...

/: 1

■ >

REJOINDER TO THE OBJECTIONS ON GROUNDS:y

1. Objection on ground No. 1 Is incorrect. 
Appointment letter of appellant has been 
withdrawn without lawful authority by respondent 
No. 3. Appellant retreats on the contents of ground 
No. 1 of the appeal. Hence objection is not 
admitted hence denied.

. Objection on ground No. 2 is incorrect, baseless 
and void. Appointment of the appellant was proper 
and legal in the light of approval granted by 
respondent No. 1. Appellant retreats on the 
contents of ground No. 2 of the appeal. Hence 
objection of respondents is not admitted hence 
denied.

M

2.

3. Objection on ground No. 3 is incorrect. Appellant 
was appointed by respondent No. 3 after approval 
accorded by respondent No. 1 meaning thereby 
that requisite codal formalities for appointment 
were observed before appointing the appellant by 
respondent No. 3. Hence objection of respondent 
is not admitted. Therefore appellant retreats 
the contents of the ground No. 4 of the appeal.

Objection on ground No. 4 is incorrect and 
baseless. Thus not admitted. All the codal 
formalities mentioned in the terms and condition 
of appointment letter dated 19/12/2011 
completed by appellant. As long as N.O.C from 
D.C.O is concerned it was not needed because 
D.C.O D.I.Khan was neither appointing authority 
nor obtaining of N.O.C from D.C.O was menUoned 
in the terms and conditions of appointment letter 
dated 19/12/2011. Appellant retreats on the 
contents of ground No. 4 of the appeal.

Objection on the ground No. 5 is incorrect and 
baseless therefore not admitted. According to 
prevailing laws of service in the province no orie 
can be shunted from service without issuing 
charge sheet and show cause notice after 
submitting arrival / charge report. Appellant wds 
performing his duties regularly. If respondents 
would have any complaint in respect of 
performance of duty then he was to be charge 
sheeted or were required to annexe the complaint 
with the comments, if any. Appellant therefore

I

on

4.

were

5.

non
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the contents of ground No. 5 of theretreats on 
appeal.

0■i'!'

6. Objection on the ground No. 6 is incorrect he,nce 
not admitted. Respondent No. 3 is not competen 
to withdraw the appointment of appellant witfiout 

-cogent reasons. As long as appointment etter 
dated 19/12/2011 is concerned it is neither illegal 
nor void. It was issued by respondent No. 3 being 
the competent authority after approval accorded 
by respondent No. 1. Appellant therefore retreats 
other contents of ground No. 6 of the appeal.

0^■■

f
j
if

7. Objection on ground No. 7 is incorrect. Ihus 
denied. Respondent No. 4 was appointed without 
lawful authority due to political pressure. 
Appellant retreats on the contents of grounds No. 
7 of the appeal.

In view of the submissions made above, it w 
humbly prayed that service appeal of the 
appellant may be accepted and appellant may 
be reinstated in service with all back benefits 
in the interest of Justice and appointment 
letter dated 2910512012 of respondent No. 4 

may he cancelled.

Your Humble Appellant

Through counsel

MOHAMMAD IQBAL KUNDI
Advocate High Court,

D.I.Khan.

.•-“r

Dated:/01/2017

VERIFICATION i •
Verifled that contents of rejoinder are correct and' nothing 

has been concealed from this Honourable Court.
■ O

^t'Cilfeponent!
:

ii.i- .
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR ;

■ •

9^ Dated j2> —/ 2020No. /ST
-

To
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
D.I. Khan.

s-

Subject: - JUDGMENT IN APPEAL NO. 505 /2013. MR. MINHAJ UP DIN.
/

l am directed to forward herewith a certified copy of Judgement dated 
26.02.2019 passed by this Tribunal on the above subject for strict compliance.;

I'

%Enel: As above ■:r=

REGISTRAR 
KHYBER PAKHTUNKHWA

r

SERVICE TRIBUNAL 
PESHAWAR


