v

A / 0;( o)
,Zyﬁ/,%( 7/”//‘/% S 2

| / O. _19.06.2014 Counsel for the appellant and ‘Mr. Ziaullah, GP for the

| Cousedfo Rtpella7

,/ fft)_m

-

respbndénts .present. Counsel for the .‘app_ell.aqt requested for
‘ adjournment.A Reqﬁést accebted. To come ﬁp for preIiminafy'

hearing especially on the point of niaintainability on 02.09.2014.-

.\
-

| 02.09.2014 o Counsel for the appellant and Mr. Kabirullah Khattak,

Assistant Advocate General for the respondents present. Learned

(o9 20re,

/e

“counsel for the éppellant requested for withdrawal of"th-e appéél'. 3
. x’; L In this respect his statement also recorded. As such the appeél in

hand is dismissed as withdrawn in limine. File be consigned to the -

T o ik by Fn

T sppet

A record.’
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T -~ 04.03.2014

for the respondents present. Clerk of counsel for the af)pellla‘nt

19.06.2014,

Ay
»

reciﬁésted for adjournment due to general strike of the Bar. To R

~ come up for preliminary hearing on 16.04.2014.— ‘

cr

Clerk of counsel for the appellant and Mr. Ziaullah, GP for .

the respondents present. Cletk of counsel for the appellant

requested-fdr adjourmﬁent due to genefa_l strike of the Bar. To

come up for preliminary hearing on @(5:2014 '

ember -

Appellant in person and Mr. Ziaullah, GP for the
respondents present. Appellant requested for adjournment.

Request accepted. To come up for preliminary hearing on

Clerk to counsel for the appellant and Mr. Zia Ullah, GP



28.10.2013 Counsel for the appellant (Mr.Aamir Shahzad, Advocate)
present and partly heard. The learned counsel for the appellant
'requestéd for further time to pfepare arguments on maintainability

“ . 'k‘:. A%"“%

of the appeal in view of bar contained in Section-4(b)(i) of the

| NWFP(KPK) Service Tribunal Act,1974. To come up for further

preliminary hearing on 02.12.2013.
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02.12.2013 - Counsel for the appellant present and requested for
adjournment. Pre-admission notice be issued to the learned

AAG/GP to assist the Tribunal on the point of maintainability on

o .20.01.2014.
o - N ey -
I r DN AR - s B .
PR I
» \C‘ Y P N : o
N . \ AQ\,Q‘\"R_O‘\ N ?_\\ .
Cah e N “ d - ” ’ : »
¥ N, el . 'y
A -
s * ~
N . P - !
2 N . @
AR o N
4 A [ < o -
'} ¥ \T;
SN . .
' * ° % , »
20.01.2014 Clerk to counsel for the appellant and Mr. Muhammad Jan,
GP for the respondents present. Clerk to counsel for the appellant
vk e Wy submitted an application for adjournment as his counsel was busy
NN LR NS e : )

in the High Court, Peshawar. To come up for preliminary hearing
on 04.03.2014.
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o o Form- A
FORM OF ORDER SHEET
Court of _
Case No. ?F) ZC'? /2013
‘S.No. | ~Date of order "Order or other proceedings with signatire of judge or Magistrate
.| Proceedings o | ' .
1 -2 : 3
1 02/07/2013 The appeal of Mst. Mubarak Jan resubmitted tbday by
Mr. Aamir Shahzad Malik Advécate, may be entered in the |
| Institution Register and put lup'to ‘the Worthy Chairman for
~ | preliminary hearing, . _‘
R égkgk
This case is entrusted t=—?rimary Bench for freliminary
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. The appeal of Mst. Mubarak Jan W/O Majeed Gul C.T Teacher AT GGHS Shadan Distt. Buner,

recelved today i.e. on 24,06.2013 is mcomplete on the followmg scores WhICh is returned to the counsel

for the appellant for completion and resubmission within 15 days.

.1_
2-
3.

4-
5-

Appeal may be got signed by the appellant.
Annexures of the appeal may be attested.
Address of respondent No.4 is incomplete which may be completed according to Khyber

. Pakhtunkhwa Service Tribunal Rules 1974.

Copy of appointment order is not attached with the appeal which may be placed onit.’
Index of the appeal may be prepared accordmg to Khyber Pakhtunkhwa Service Tribunal

~rules 1974.

© g—

No. éés ;2 /S.T, _ _
Dt. ggaé pois. - - : \
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- REGISTRAR—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.

Aamir Shahzad Malik Adv. Peshawar.
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Aamif Shahzad Malik
Advocate -
High Court Pehsawar



BEFORE THE KHYBER PAKH TUN KHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No !D?f‘? crerenenn. 2013

MST. MUBARAK JAN
VERSUS

EXECUTIVE DISTRICT EDUCATION OFFICER ELEMENTRY &
SECONDARY EDUCTION BUNEER & OTHERS

INDEX

S.no | Description of documents Annexure | Pages
i Service Appeal _ 1--5
2 Addresses of parties 6
3 Appointment Letter Dated: “A” & 7--9
22/12/1994 & Transfer order Dated: | “B”
12/09/2006
4 Application copy “C” 10
5 Transfer order “D” 11
6 Departmental appeal “E” 12
7 First transfer order 13
Petﬂrp‘&
Through :
pa
Aamir Shahzad Malik
&
Zahid Ullah Khan
Advocates High Court
Peshawar
. ad Walik
har i\;‘e\%,a :;\a\sa‘N °
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BEFORE THE KHYBER PA)"('HTUNKH WA SERVICE TR[B_UNAL

PESHAWAR
& ‘-@- rd Za DL \

st j02 2o BT
: | w.ji..f ’:&T/S-

Mst Mubarak jan w/O majeed gul As C.T Teacher At G.G.H.S
shadan District Buner.

...... (Appellant)

....versus...

1. Executive District Education Officer Elementary and
Secondary Education Buner.

2. Director Elementary and. Secondary Education KPK,
Peshawar. .

3. District Education officer Buneer at Daggar.
4. Deputy District officer near D.C.0 office at Daggar Buneer.

5. Mr. Mah-e-tala C.T teacher at G.G.M.S koza nawagai,
illaga Chamla, District Buneer.

-

....... (Respondents)

“ SERVICE_APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT , 1974

AGAINST THE IMPUGNED ORDER DATED: 28 /02 / 2013

» WHEREBY THE APPELLANT WAS NOT TRANSFERRED

FROM THE POST OF G.G.H.S SHAHDAN To

G.G.M.S KOZA NAWAGAI AND RESAPONDENT NO. 5
* @y  Was ILLEGALLY POSTED / TRANSFERRED TO
&_@v G.G.M.S KOZA NAWAGAI WHICH IS TOTALLY ILLEGAL
1w\6 )y, . ANDBASED ON MALAFIDE INTENTIONS”.

go-submitted -%aver in Appeal

end filed,
ﬁ% On acceptance of this instant service appeal, this Hon'ble

2 %[‘ribunal Court may graciously be pleased to set aside the
impugned order of transfer dated: 28 / 02 / 2013 and the

appellant may kindly be posted/transferred at G.G.M.S koza

Nawagai.

v
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Appellant very humbly submits as under;

Respectfully Sheweth;

That appellant was appointed on 22/12/1994 and was
tran'sferred/posted as C.T teacher at G.G.H.S shadhan on
12-09-2006 and performing her duties very efficiently and
honestly till now.(copy of the appointment letter and
tranéfer order are attached herewith as annexure A &B).

That since long appellént being a lady and having married
life performing her duties away from her home station .i.e
nawagal hence appellant on availability of vacant vacancy
moved an application dated17-02-2013 to the respondents
for her transfer to her home station at G.G.M.S koza

nawagai. (copj of the application is attached herewith AS
ANNEXURE C )

That on 28 / 02 / 2013 respondents have issued the
impugned transfer letter of respondent no.5 to G.G.M.S
koza nawagai instead of appellant without any need and
tainted with Malafide intentions & in utter disregard of .
procedure available on the subject of transfer.

(copy of impugned transfer order is

attached herewith as Annexure “D”)

. That feeling aggrieved from the above said order of transfer

appellant filed departmental appeal on 04 / 03 / 2013 to the

" respondent no 1.

(Copy of the departmental appeal is attached herewith as

Annexure “E”)

That on departmental appeal of the appeallant no decision
what so ever made and no information is provided to the

appellants by the respondents.

That appellant mortally aggrieved from the impugned
order of transfer dated: 28 / 02 / 2013 and inaction on
departmental appeal dated 04 / 03 / 2013 ° appellant



©

preferred this service appeal on the basis of following

amongst other grounds , which are as under :-

GROUNDS

(a) That the impugned order of transfer dated:- 28.02.2013 is
illegal , perverse and against the law & respondents have
not treated appellant in accordance with law , rules and
policy available on subject and acted in violation of art — 4
alongwith other relevant articles of the constitution of

Islamic Republic of Pakistan.

({)) That the impugned order of transfer dated: - 28 / 02 / 2013
" is not in accordance with law rules available on subject
because since long appellant was not transferréd and she is
performing duties at G.G.H.S shahdhan from 2006 éway
from her home station nawagai and entitled to transferred
near to her home station being a lady and having married
life where as respondent no.5 who was transferred once to
the station at G.G.M.S makhranai recently on 28-01-2011
and again transferred to the station of G.G.M.S koza
nawagal on20/02/2013 which is illegal and based on
malafiode intentions and violating the rights of appellant
hence the impugned order is based on Malafide intentions

& is illegal one and liable to be set aside.

(¢) That the impugned order of transfer is totally illegal
because appellant is a senior teacher while the respondent
nob is junior' techer and she was appointed later on after
the appointment of appellant and appellant is doing her job
at G.G.H.S shahdhan from last 7 years ans she was not
transferred despite the fact appellant has formast right to
be transferred to G.G.M.S nawagai when she found a
vacant vacancy there and she apphed for transfer but
respondents w1th thelr malaﬁde intentions and 111egally
trm ferree respondem no, 5 to the G.G.M. S naw aga1 wh;ch

m fc F v 1 1@ i Gx (e{_’k and is 11«1(3;8 to be set-aside.
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@ Thét impugned transfer order dated: 28 / 02/ 2013 is illegal
and not maintainable and based on melafide because the
appellant is resident of village nawagai and G.G.M.S
shahdhan is situated at a distance of one and half hour
from nawagai an being a married lady it is very difficult_ for
appellant to cover a such long distance and she is covering
the same from the last 7 years but respondents did not
consider this very important aspect hence impugned order

1s liable to be set aside.

(e That impugned order of transfer dated: 28 / 02 / 2013 18
illegal because no personal hearing chance was given to
appellant and the impugned orders are passed in utter
disregard of the principal of natural justice i.e. Audi
altaram partarem hence the impugned order in respect of

appellant transfer is liable to be set aside.

(D That appellant therefore various reasons /quarries and
causes the impugned order are not maintainable and not
lawful , therefore liable to be set aside and assumed the -
jurisdiction not vested in it by any law and is patent &

gross illegality.

(g) That appellant will take to seek the permission of the
Hon’ble Tribunal to advance some more grounds at the

time of hearing of arguments.

It is, therefore, prayed that On acceptance of this instant
service appeal , this Hon’ble Tribunal Court may graciously be
pleased to set aside the impugned order of transfer dated: 28 / 02

/ 2013 and the appellant may kindlybe posted on seat / station at
G.G.M.S koza Nawagai.

Dated: A4 / ¢ [1013 W
‘ Petitioner

Through

AAMIR SHAHZAD MALIK !

AND
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~ correct to the best of my knowledge and belief. |

ZAHID ULLAH KHAN
Advocates High Court
' Peshawar

AFFIDAVIT

I, 'Mubarak 'ja_ln w/O  majeed gul R/O

do hereby solemnly affirm
and declared on oath that the contents of appeal are true and

/e

Deponent

i
e
‘
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL

PESHA WAR
Service appeal no 2013
MST. MUBARAK JAN............ VERSUs........ EDO (E & S) BUNEER & OTHERS
ADDRESSES OF PARTIE

1. EXECUTIVE DISTRICT EDUCATIHO-N OFFICER ELEMENTARY AND
SECONDARY EDUCATION BUNER.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION KPK,
PESHAWAR.

3. DISTRICT EDUCATION OFFICER » BUNEER AT DAGGAR. -

4. DEPUTY DISTRICT EDUCATION OFFICER NEAR D.C.O OFFICE AT
DAGGAR BUNEER.

5. Mis. Mah-e-tala C.T teacher at G.G.M.S koza nawagai, illaga
Chamla, District Buneer.

DATED: 24/06 /2013

PETITIONER

) hrough

W‘
AAMIR SHAHZAD MALIK
Advocate High Court ’ A
Peshawar - SN e
esnawa ‘?3‘@\ 2‘?\3\?
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. . 1
o SIS LRI PR Sl u/w» _.N‘ngra!dal R R Sy F e PINUIRONNY
| Ml BETRT |a\,'al T TGOS SHAD A M _GGMS '\,.ukh hra 2 ?“‘_ M“’_’:"_m

|$OlC,' i -- )
- 1. No TA/DA s aliowed. _
-~ 2.. Charge report should be submittad to all concerned

{SURRIYA BEGUM!-
CISTRICTEDUCATION OFFICERIF)

2T ae 0 oo
ELEMENTARY & TLLCNDNPV

: . “i INER
/"’ [PLRD RN Y

Endst: No, 4 » ,&Lzé - /Dated ‘2"‘“‘{4/&_/ 2013, . )
Copy of llm. above is forwarded to the:-
District Accounts Officer Buner at Daggar

Headmistres s(‘omerned : : i
Srticlars Concernead. . ' o7
' I AP
A I
K : BN -
e A3 AT
' . '|," \ 'r /

Dot T o DISTRICT £ c‘m,owcrnmmr)

n : H-'[\(ZNI/\M & SECONDARY
BUNER |

S | | Wﬂ



- ‘ @

/O,/ S

o }d ,//’

// /‘f’/q ;"1’//_/&«0{//))/(_{/(5')(/[/9‘/()//
e vo

£ » 4 ‘

b et Fndei s
T P g 7 p— gl VU A

\ % /,f*>/ Ag{d'éo(/(/;},db/

) o )
/ / 207 w//(fco//é 9r6w /ﬂf,w// (/!

dde‘/ | C/‘(ﬂf) ./V"/) "/V‘L’

| \/ho/‘f)o(,
U///@ Sl J/)} J// w/) %
(//V/dj/(wu g C‘”’ﬁd! 5@”'&’/(L /}/ /(4/02[ :

.

b//f
/)(///”J d(f'uu//ud’C/&P&,o,.a/
"»9/ [

| O////Oﬂd/d@ "%ﬂb/ c(/v’/()

.,/./;,az //j/ UJ/@J
c%"’ ' "r*””//
o B UJ’ ) // »
G 3~ o, )//7
ety

Ramif qpatzad Wt

Advocate i

High court Pehsawal




SN s )T X ALY :Rl("l QEEICER L BMENTARY & SOy 11 DA TN
CEEEE CRIER AR | o e
P " Conseguent upan :t])l’n’ov:.n! ol'll:c competent authorily “he follov e 0 s
i ey weashers are hcrh\' Ir::n';llzrrv "/'ld]us txd 1o the schools noted againgt thei ey on )
ey &saale form th dute ol l\m' er Lhul'gc t the iiterest of publi e;\::'vi(.;-. A

i

!
( ' — 3
e
Y Fias
;
\l!|ﬁ‘1
i
]
i
4
]
H
.
/— ~,
/ - - AL
ha
\'\

(<:13~'v

l ‘J"\l

:\':xfn‘\c of Teae l»z or
DA e Walinda ¢

i 4 ! N

Pk

s Naarin o

B oo .\li,'a:..:

' M

O L

e N, -J (\ ! /ﬂ

ST RETER I llllnn i o el

Verwindikor ¢
Mg
Mamida ¢

Maheradar (7

AR B ¢ N

s baly goan o ¢r

AL i O

ol DM

NEFRDIY

G

From

.% .S mm\\m

T I,nn_]mr

;
' t.-( G M\ I-l;;.u.x:; ‘l\'.m"m;n;:
CGHS Pnjiar |
({it_i MS“K‘.L\‘S Koroony
uangﬁm&aa““““

i

l\ m:uuz_,.;hu

i\m ar qal.u
GG ran gora

LAGMS Dy

LoNGTA DA s atleswved,

R Charpe repe l__’shg:uic[.}w subnitics,
. 3 Ao ~

/l)!lul

}mel OMicer I,m‘c

. '.i

AP

d)// 2011,

fo 'IIL

i m';.,m:',/ tiead Misiresy ¢ M ,un 'J
I“ s l Wi ( "!‘I‘.L!!}‘-)(l

GGEHS I’n-n';i;".

GG i\l\ /\m.x

GGMS Anas

GGHES Sura
FU
Al coneerne -

.Xl(llli\/} I

TN INTAR Y &
ERSTRTY

A

AN

1)
A | "_”l.; ‘
(snc‘hw AR §
IDTRY

JLEMI Nu\u\

GOMS Mopre.,
GGMS Ghavd Got
(i(s MS Nk i

GOMS Kans Oroci
(1(-.‘\1\ Ma] I- BURY

‘VUGMENMmamn
I\\—_*—-N_Q .

GOMS Afgi |

‘\“\l(

Rurari
cnLCp
: V‘,'ut!"lu} vy

RGN0 p().-'..

J
{
:'
INKORL
]
/
I
i

nNODP ———
4 N
l'\ull,: f‘-..i..i'_.
[
SKew e
o
koto ENNGRE
i
t
: K .n"l. ,"\'. i

FOFFTC
SECONDARY
RTRICT RN

l‘ > 'J\ R
|‘~\|l

()Hffi"

& SECONDARY
iDUCfuJNHhJu\ '



i rip 2t

R /:
| /fg’ L, atod,w xl[/ .
| l/fJL -
3 /l 3 de,/(f d)w’!’)d’/é.’:l)c.—d)’d lu" Utuf/,.wy,.»w
M/d U/’,v/ )

u(/ i “—(fj//&,’)//*//ﬁ)/«// Uﬁ/ A //d rh»uf
| 5 b’nleKdeu?JJ.awfuﬂerJf a,wobfﬂ/l[,/ ¥
) J}’dﬁdu'J)’O"JHJC—)\J‘{V/FL‘“’,)JLJ/J)LLLUJ'J}(JLJJ(

».«JJ/V/)AJJ’ € 2 K@/U'}/’J L;L/“) dl/((,)’l L/C/b/' (5!”/3'

i | L «._L;c_rtol/u.'fa,fwuLJZ»&»L&ML,@/LJLLMM '
; M %@c\\?’l Lund"u._,uwtwayw ffom/u»um 27

' k@»ﬂa‘r’ '.«lo/ ;7:’ u’ ,»MUU» b’ﬂ dr’u}’” ,.)b/ 5 l/ K‘j sl

~._‘©§’M/\W‘«S‘S§ \Qm?yLwLoJ/:‘n/Lc_»Lf/w) (‘bﬁu”(f,ul;'dfgna,w
| j \} .

"to\“‘

| -.;..»%L; - » Cj/’ 6.

- M"Jf/}' ...,«/Jijwldﬂ(f /Jf,.wun.f)dr"wfd] fc'.._/ d/r)...ur“’ '
RNy 1 S iz ru wﬂ,:-mwm.f/ 5005

o bw,bﬁm | -..a.wfm uv,w.u/,au,/,r.:

oh

..h

0‘5.

A

’ [
Lo

w) pf

-

z
0, 2

)I

v

("

) d" 3

ENIC IS J0)- o So(Fo =T



=

, - ' GSBPD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)F/PHC Jos/Form AB s‘x%

w S “AP

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| JUDICIAL COMPLEX (OLD), KHYBER ROAD

- : - . PESHAWAR. P / 7(
No. - = |
o APPEAL No...'..... e b{x? /ﬁc? 9 . 0f 20

Mi% M/,:,f;ﬂ,kx?k’. ..... qu ........... /./7?—21/%@ .......... .

Apellant/Petxtloner

. Versﬁs

f; ...................... (,7. ...... (fg ‘S::) ........ @;m@y

. RESPONDENT(S)

i\Iotxce to Appell éétltloner 47)(91/ /é /9/ R / (/ 4) g/a ¥ / F’

/ Zof ﬁ(’/}ﬂ/u(‘ ................................... /g 6/::..5&(-&%.3/_.... : |

[

Take notice that your appeal has Beexi fixed for: Preliminhry hearing,.
replication, afﬁdawtlcounter affldavxt/record/arguments/order before this Trlbunal

onforfrietly- u- ~Grosfind..
‘ oumaﬂ%?/ {f/(p' A[(S’f]L . mn[&,c/ m/uj ?WM(m/ma/g

erefore, appear be he Tnbunal on the said date and at the gaid .
place either personally or through an advocate for presentation of your case, failing
. which your appeal shall be hable tobe dismissed in default.

\
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KHYBER PAKHTUNKHWA SERVICE'TRiBUNAL, PESHAW,I}R.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, //7//

PESHAWAR. | :
No. ! o S
APPEAL No 0T 'ofzo/,g
W Ll bk [foy
Apellant/Petltloner
Versus
; NEO  FUCF

' RESPONDENT(S)

Notice to Appellan w‘w‘ . A /] é / /f/‘/ j : : o
émf /f £ /( ‘,éwiACé [ thund]

Take notice that your appeal has been fixed for Preliminary hearing,

repligti&n, aff ‘7t ;mnter affi wt/record!arguments/order before tbis Tribunal
00} 1 IIT 97 A2 FYURVERuvuny SUTOTITRNavey ATRTRIRNY" | SURN A / ()C:/W o

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

A

\ Khyber Pakhtunkhwa Service Tribunal,
~— Peshawar.
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