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Counsel for the appellant and Mr. Ziaullah, GP for the19.06.2014

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up for preliminary

hearing especially on the point of maintainability on 02.09.2014.

)
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Counsel for the appellant and Mr. Kabirullah Khatlak,02.09.2014

tv.
Assistant Advocate General for the respondents present. Learned

counsel for the appellant requested for withdrawal of the appeal. : 

In this respect his statement also recorded. As such the appeal in

hand is dismissed as withdrawn in limine. File be consigned to the

record.

ANNOUNCED
02.09.2014 Member
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Clerk to counsel for the appellant and Mr. Zia Ullah, GP 

for the respondents present. Clerk of counsel for the appellant 

requested for adjournment due to general strike of the Bar. To

04.03.2014

come up for preliminary hearing on 16.04.2014.

Clerk of counsel for the appellant and Mr. Ziaullah, GP for16.04.2014

the respondents present. Clerk of counsel for the appellant 

requested for adjournment due to general strike of the Bar. To 

come up for preliminary hearing on .0^014.

[ember
V-' \
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Appellant in person and Mr. Ziaullah, GP for the 

respondents present. Appellant requested for adjournment. 

Request accepted. To come up for preliminary hearing on

06.05.2014

19.06.2014.
A

\j Member
\
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Counsel for the appellant (Mr.Aamir Shahzad, Advocate)28.10.2013
f

present and partly heard. The learned counsel for the appellant

requested for further^time to prepare arguments on maintainability 

of the appeal in view of bar contained in Section-4(b)(i) of the

NWFP(KPK) Service Tribunal Act,1974. To come up for further

preliminary hearing on 02.12.2013.

>•
c
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> ' Counsel for the appellant present and requested for02.12.2013

adjournment. Pre-admission notice be issued to the learned

AAG/GP to assist the Tribunal on the point of maintainability on

,20.01.2014.%
'V %
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20.01.2014 Clerk to counsel for the appellant and Mr. Muhammad Jan,

GP for the respondents present. Clerk to counsel for the appellant 

submitted an application for adjournment as his counsel was busy 

in the High Court, Peshawar. To come up for preliminary hearing

on 04.03.2014.

\ Member
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Form- A
FORM OF ORDER SHEET

Court of

/2013Case No..

Order or other proceedjngs with signature of judge or MagistrateS.No. Date of order 
Proceedings

321

The appeal of Mst. Mubarak Jan resubmitted today by 

Mr. Aamir Shahzad Malik Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing. ^

02/07/20131

tb2 This case is entrusted t-r^rimary Bench for/preliminary 

'‘hearing to be put up there on.

t- or)
pjo (snu ^3,

/

'^/r?

oyi
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The appeal of Mst. Mubarak Jan W/0 Majeed Gul C.T Teacher AT GGHS Shadan DIstt. Buner, 

received today I.e. on 24:06.2013 is incomplete on the following scores which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Annexuresof the appeal may be attested.
3- Address of respondent No.4 Is incomplete which may be completed according to Khyber 

. Pakhtunkhwa Service Tribunal Rules 1974.
4- Copy of appointment order is not attached with the appeal which may be placed on it.
5- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 

rules 1974.

\

i

\

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Aamir Shahzad Malik Adv. Peshaw/ar.

ci4

r
Aamif Shahzad Malik

Advocate
High Court Pehsawar

i\



BEFORE THEKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WA R

Service Appeal No 2013

MST MUBARAK JAN

VERSUS

EXECUTIVE DISTRICT EDUCATION OFFICER ELEMENTRY& 
SECONDARY EDUCTION BUNEER & OTHERS

I M D m M

S.no Description of documents Annexure Pages
Service Appeal 1-51

2 Addresses of parties 6
3 Appointment Letter Dated: 

22/12/1994 & Transfer order Dated: 

12/09/2006

7-9
up’’

Application copy4 10
Transfer order5 II

6 Departmental appeal 12
First transfer order7 13

Through

A amir Shahzad Malik
&

Zahid Ullah Khan 

Advocates High Court 

Peshawar
A^2\\V
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service appeal no 2013

Mst Mubarak jan w/0 majeed gul As C.T Teacher At G.G.H.S 
shadan District Buner.

(Appellant)

Versus
1. Executive District Education Officer Elementary 

Secondary Education Buner.

2. Director Elementary and Secondary Education 
Peshawar.

• • • • • • e

and

KPK,

3. District Education officer Buneer at Daggar.

4. Deputy District officer near D.C.O office at Daggar Buneer.

5. Mr. Mah-e-tala C.T teacher at G.G.M.S koza 
illaqa Chamla, District Buneer.

nawagai,

(Respondents)

“ Service Appeal Undee Section 4 Of Khyrer 

Pakhtunkhwa Service Tribunal Act 

Against The Impugned Order Dated: 28 / 02 / 2013 

J^HEREBY The Appellant Was not TRANSF^RRF.n 

From The Post Of G.G.H.S shahdan To 

G.G.M.S KOZA NAWAGAI And resapondent no. 5 

Was—ILLEGALLY POSTED / Transferreo 

G.G.M.S KOZA NAWAGAI WHICH IS TOTATJ.V Il.T.l^nAT.
And Based On Malafide Intentions”.

1974

TO

&*-fiubiniticd to*^^raver in Appeal
mi

On acceptance of this instant service appeal this Hoii’ble 

'ribunal Court may graciously be pleased to set aside the 

impugned order of transfer dated’ 28 / 02 / 2013 and 

appellant may kindly be posted/transferred at G.G.M.S koza
the

Nawagai.



Respectfully Sheweth;

Appellant very humbly submits as under;

1. That appellant was appointed on 22/12/1994 and 

transferred/posted as C.T teacher at G.G.H.S shadhan 

12-09-2006 and performing her duties very efficiently and 

honestly till now.(copy of the appointment letter and 

transfer order are attached herewith as annexure A &B).

2. That since long appellant being a lady and having married 

life performing her duties away from her home station .i.e 

nawagai hence appellant on availability of vacant vacancy 

moved an application datedl7-02-2013 to the respondents 

for her transfer to her home station at G.G.M.S koza 

nawagai. (copy of the application is attached herewith AS 

ANNEXURE C )

was

on

3. That on 28 / 02 / 2013 respondents have issued the 

impugned transfer letter of respondent no.5 to G.G.M.S 

koza nawagai instead of appellant without any need and 

tainted with Malafide intentions & in utter disregard of 

procedure available on the subject of transfer.

(copy of impugned transfer order is

attached herewith as Annexure “D”)

4. That feeling aggrieved from the above said order of transfer 

appellant filed departmental appeal on 04 / 03 / 2013 to the 

respondent no 1.

(Copy of the departmental appeal is attached herewith as 

Annexure “E” )

5. That on departmental appeal of the appeallant no decision 

what so ever made and no information is provided to the 

appellants by the respondents.

6. That appellant mortally aggrieved from the impugned 

order of transfer dated: 28 / 02 / 2013 and inaction 

departmental appeal dated 04 7 03 / 2013 ^ appellant'
on



preferred this service appeal on the basis of following 

amongst other grounds , which are as under

Grounds

(a)That the impugned order of transfer dated:- 28.02.2013 is 

illegal , perverse and against the law & respondents have 

not treated appellant in accordance with law , rules and 

policy available on subject and acted in violation of art - 4 

alongwith other relevant articles of the constitution of 

Islamic Republic of Pakistan.

(b)That the impugned order of transfer dated: - 28 / 02 / 2013 

is not in accordance with law rules available on subject 

because since long appellant was not transferred and she is 

performing duties at G.G.H.S shahdhan from 2006 away 

from her home station nawagai and entitled to transferred 

near to her home station being a lady and having married 

life where as respondent no.5 who was transferred once to 

the station at G.G.M.S makhranai recently on 28-01-2011 

and again transferred to the station of G.G.M.S koza 

nawagai on20/02/2013 which is illegal and based 

malafiode intentions and violating the rights of appellant 

hence the impugned order is based on Malafide intentions 

& is illegal one and liable to be set aside.

on

(c) That the impugned order of transfer is totally illegal 

because appellant is a senior teacher while the respondent 

no5 is junior techer and she was appointed later on after 

the appointment of appellant and appellant is doing her job 

at G.G.H.S shahdhan from last 7 years ans she was not 

transferred despite the fact appellant has formast right to 

be transferred to G.G.M.S nawagai when she found a 

vacant vacancy there and she applied for transfer but 

respondents with their malafide intentions and illegally 

traneieped respondent no,5 to the G.G.M.S nawagai which 

lotally illegal order apd'i? Uahle tp be set-aside.



(d) That impugned transfer order dated: 28 / 02/ 2013 is illegal 

and not maintainable and based on melafide because the 

appellant is resident of village nawagai and G.G.M.S 

shabdhan is situated at a distance of one and half hour 

from nawagai an being a married lady it is very difficult for 

appellant to cover a such long distance and she is covering 

the same from the last 7 years but respondents did not

consider this very important aspect hence impugned order 

is liable to be set aside.

(e)That impugned order of transfer dated: 28 / 02 / 2013 is 

illegal because no personal hearing chance was given to 

appellant and the impugned orders are passed in utter

disregard of the principal of natural justice i.e. Audi 

altaram partarem hence the impugned order in respect of 

appellant transfer is liable to be set aside.

(6 That appellant therefore various reasons /quarries and 

causes the impugned order are not maintainable and not 

lawful , therefore liable to be set aside and assumed the

jurisdiction not vested in it by any law and is patent & 

gross illegality.

(g)That appellant will take to seek the permission of the 

Honble Tribunal to advance some more grounds at the 

time of hearing of arguments.

It is, therefore, prayed that On acceptance of this instant 

service appeal , this Hon’ble Tribunal Court may graciously be 

pleased to set aside the impugned order of transfer dated: 28 / 02 

/ 2013 and the appellant may kindly ^be posted on seat / station at 

G.G.M.S koza Nawagai.

Dated: Ak/ ^

Pehttoner
Through

Aamir Shahzad Malik
AND
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M

ZAHID ULLAH KHAN
Advocates High Court 

Peshawar

Affidavit

I, Mubarak jan w/0 majeed gul R/0

1 do hereby solemnly affirm 

and declared on oath that the contents of appeal are true and 

correct to the best of my knowledge and belief. 1

DeponentI

1

I.

'

•<I'

•:
'j



Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service appeal no 2013

Mst. Mubarak jan Versus EDO (E & S) BuNEER & OTHERS

Addresses of PAPTm

1. Executive District Education OFFICER ELEMENTARY 
Secondary Education Buner.

2. Director Elementary 
Peshawar.

3. District Education officer , Buneer at Daggar.

4. Deputy District Education Officer Near D.C.O 
Daggar Buneer.

5. Mis. Mah-e-tala C.T teacher at G.G.M.S koza 
Chamla, District Buneer.

AND

AND Secondary Education KPK,

office at

nawagai, illaqa

)

Dated: 24/06/2013

Petitioner

Through

Aamir Shahzad Malik
Advocate High Court 

Peshawar
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Detail of furniture / Miscellaneous
Number Condition
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•' .a
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2. 10 Ubrary \
3. u Covered Area
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MONTt ''tRETURN/SWF STATEMENT OF GM 
School'Codfi 36 ^o7' rirriA etiS/GGHS/GMS/eftMSOO /eenoo /

^07 _ FOR THE MONTH 
~ Taqhil'-—Ph.’No ^District Buner. .S.No N.I.C jNo (old)

JJ/0 prd?m the 
present post

Name Post QualificationF/Nainc BPS D/0 Isi 
Apptt:

D/O Birth D/0 T/O charge in 
the present School

Subject in 
M.A/Msc.
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Allotted ResidenceAcad Prof:

i. l^.r. w/<-. /r
nSS-zW'

12-^-/}A.

A!|-q Dl-Ai-flA.

r/cxSdkhWiM. - ■

’ \(&6m^55&S-dikrJ)fAiy‘ l/M 
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^------------------ ~
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JZ____
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_____ _____________________ ________ ___ ___

Ak)77ii7K/t/iTi ^li

7st>)(^r)t/}!. Uid. Ajmk

' ZS-Hi 2L^ zb-HAA. 
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V “A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR. fH-No.

:.....................................................................

APPEAL No. of 20

Apeilant/Petitibner

Versus

....... .........................................

, RESPONDENT(S)

...............................................Notice to Appellant/Petitioner,

0

I

Take notice that your appeal has been fixed for Preliminary hearings
replication, affidavit/counter affidavit/record/argiunents/order before this Tribimal

.-AAl-..-...■.••• at.......

0i kio j-/C(, crr\ 3

You may, therefore, appear before the Tribunal on the sai< 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

d date and at the said

R
jPtyber Pakhtunkhwa^rvice Tribunal, 

PcsIiaWar.
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“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

/Vy,-No.
/

/jAPPEAL No of 20

Apellant/Petitioner

Versus

RESPONDENT(S)

/

Notice

Take notice that your appeal has been fixed for rreliminary hearing,
repl^^tign, a^dav^ ôunter affidavit/record/arguments/order before this Tribunal

at ••on •

You may, therefore, appear before the Tri bimal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

\X J Khyber Pakhtunkhwa .Service Tribunal,
Peshawar.
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