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proceedings.

Order or other proceedings with signature of Judge or Magistrate and
that of parties where necessary.
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05.10.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWA‘T

Appeal No. 571/2013, Mst Rahmat Pass, :
Appeal No. 572/2013, Mst. Amina (Sherlyn Benella) .

Appeal No. 573/2013, Mst. Basroon Bibi,

Appeal No. 574/2013, Mst. Rukhsana Bibi, i :
Appeal No. 575/2013, Mst. Farzana Bacha, ST
Appeal No. 576/2013 Mst. Hameeda Gul, and ‘.

Appeal No. 577/2013, Mst. Gohri Begum ' '

Vs. Secretary Government of Khyber Pakhtunkhwa, Health Department,
Peshawar and 2 others. N

JUDGMENT

NoOwsEWwNR

oA

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellants and Mr. Muhammad Zubair, Senior
Government Pleader alongwith Mr. Amjad Ali, Ar',Sistam for

respondents present.

2. This judgment shall dispose of the instant service arpeal No.
57172013 as well as connected service appeals No. 572/2013 to

577/2013 as identical questions of facts and law are involved therzin.

3. Brief facts of the case of the appellants are that lthey were
serving as Female Charge Nurses on contract basis _a;ld lateron
appointed  through Public Service Commission vide grder dated
31.05.2008. Other Charge Nurses serving on c.ontract basis agitated the
issue of regularization of their services before the August Peshawar

High Court, Peshawar wherein they were  granted the rel'ef vide

s - s e
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judgment dated 14.1.2010 in Writ Petitions No. 1662/2007,'1160/2008
e
and 1166/2008 where-against appeals before the August Supreme

i

Court of Pakistan were dismissed on 15.03.2011.

4. One Pir Ma'ab Shah preferred service appeal No..1815/2011
before this Tribunal which was also allowed by this Tribunal vide

judgment dated 03.12.2015 which judgment has gained finality.

5. Learned counsel for the appellant argued that the ap;';)ell;ants are

1 R LN

similarly placed employees and may be treated according!'f/ ;angi as laid

down by this Tribunal in its judgment dated 03.12.2015, )

6. Learned Senior Government Pleader did not raise ari:y objection
and argued that observations of this Tribunal recorded in p‘a":ra-‘7f of the
said judgment dated 03.12.2015  passed in  Service '.Aiptpeal No.
1815/2011 are to be taken linto accour:lt.. o

7. In the light of the afore-sated position we .accept a'!l ithej appeals
and direct the case of the appellants be considered in gcéar‘idanc;e:with
observations and directions of this Tribunal in Service /:préél No.
1815/2011 titled "Pir Ma'ab Shah Versus Executive District Officer
-(Health) Batagram and others". No order as to costs. File bg consigned

to the record room.

Khan Afridi)

Zi
' of"a‘./n;/"
! . Chairman S
- b Camp Court, Swat. -
(Abdul Latif) “
Member
ANNOUNCED
05.10.2016 RN
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oo Kone for the appelliant present. »r.. Wuhsmzad Zudair
N Sr.GP for the mmdonu preunt. Counsel for the oppellant

s {8 not {n attomco:dno eo strike of the ber, Adjourned" ter

F:‘:‘ final hﬂll’hs befa'n‘ D.B on 05.1002016 at camp oourt, Swt, 5
- N 1 . _ ! |
3 Meaber 3( Chadfumn .
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-':;;4,:~ :'.} ‘
3




PR R e

5.10.2015 ) None present for appellan{. M/S Yar-Gul, Senior Clerk and Raza

Khan, Senior Clerk alongwith. Mr. Muhammad Zubair, Sr. GP for

W‘ . respondents present. Written reply submitted. Cost of Rs. 1000/- paid to
the Reader of the Court. Since the appellant or his couns'el is not in
/§ /0/ - attendance as suchit is difected that the Reader shall keep the said cost

in safe custody and pay it to’ the appellant or his counsel on

appearance/next date of hearing. The appeal is asagned to D.B for .

o rejoinder and final hearing for 11.01.2016 at Camp Court Swat. -

' > C
Chafrman

Camp Court Swat

co - 11.01.2016 None present for the appellant. Mr. Raza Khan,

Senior Clerk alongwith Mr. Muhammad Zubajr, Sr,GP for
respondents present. Reader informed the Tribunal that
counsel for the appellyant‘ has contacted him on cell phone
with a request for adjournm‘ent.‘ To come up for rejoinder

and final hearing before D.B on 05.04.2016 at Canip‘ Court

Swat. >
- " Chairman
V, LT + + Camp Court Swat
Member -~ ' ' |
05.04.2016 ‘ Appcllam m person and Mr. Amn Qadu, GP for

respondents present. Dup to non-availability oi D.3 argumcnt%

could not be hcaxd To come up for [inal hearing bc£01c D B on

Chﬁrm an

Camp court, Swat.

06.06.2016 at Camp Court, Swat.

T T
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o ”‘“ 14.04.2015 Agent of counsel for the appellant and Addl: A. G for ;.
respondents present. Written reply not submitted. Requested for .
RN adjournment. Last opportunity granted. The appeal pertains to
_ territorial limits of Malakand Division and as such to be heard at
Swat. To come up for written reply/comments on 162015 at’
” - Camp Court Swat, A
IR Chgi#fnan
NN 1.6.2015 None present for appellant. Representatives of the respondents
o also not in attendance. Mr.Anwar-ul-Haq, GP present. Written reply
" not submitted despite last opportunity. Last opportunity extended for
written reply to 3.8.2015 before S.B at camp court Swat. Since the
y . cases were heard at Peshawar till the previous date of hearing a;s such
i ’ notices be given to both the parties for the date fixed.
o L : - : Camp Court Swat
3.8.2015 ‘ Appellant in person and Mr.Raza Khan, Senior Clerk alongwith -
" Mr.:Muhammad Zubair, Sr.G.P for respo‘ndent§ Eresent. Written.reply not
f : subrﬁ_itted despite last.opportunity. Another opportunity is exiended“tq '
the respondents subject to payment of cost of Rs. 1000/- which the. .
i R : . respondents shall bear from their own pockets. To come up for written
.{-_. reply/comments and payment of cost on 5.10.2015 before S.B at Camp
T Court Swat.
3: '- <
BRI Chaii;man )
g Camp Court Swat
va ;!
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27.10.2014 Clerk to counsel for the appellant and Mr. Muhammad Jar’,‘i AN

GP w1th Sheryar and Yar Gul Assistants for the respondents No. 1_
&2 present. and requested for further time. They are also directed

to contact respondent No. 3. To come up for written reply posmvely

on 31:12.2014.

N—

MEMBER

31.12.2014 | Clerk to counsel for the appellant, and Mr.

Muhammad Adeel Butt, AAG with Sheryar, and Yar Gul, N

Assistants  for the  respondents present. The ‘Fribunal is

incomplete. To come up for the same on 17.3.2015. .
1.7.3.'2015 : Clerk of counsel for the appellant and Mr. Muhammad "

]én, GP with Sheryar, Assistant for the respondents present.

Representative of the respondents requested for further timetobe ~ " * - =%

A - 8-

granted for submission of written reply. To come up for the same SRR
on 14.4.2015. ) ARSI
BER s

L

i
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322014 - Counsel for the appellant and Mr. Muhammad Adeel Butt, .
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AAG with Gul Yar, Assistant for respondent No. 2 present and

»

.
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A
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-
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¢ ' | requested for adjournment. None is available on behalf of
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respondents No. 1 and 3. Fresh notices be issued to them. To come .

v
- .
2

.

_up for wrigen reply on 24.4.2014.
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2442014 M to counsel for the appellan

e
Sa v v g T

Muhammad Jan, GP ‘with Sheryar, Assistant for ;all the

. @
2 T e gl meee, ey
Ey & il
Ta o 2.
Cans b e

respondents present and requested for further fime. To

o .

come up for weitten reply on 6.8.2014.

Rl
T -

." ’ R
/l
" )
06.08.2014 Cou'nsel for the appellant, AAG with Sheryar and Yar

Gul, 'Assistants for respondents No. 1 & 2 present and

requested for further time. None is available on behalf of
]

respondent No. 3. Fresh notice be issued to him. To come up

for written reply on 27.10.2014.

" MEMBER
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é . 21.08.2013 Appellant with counsel present and heard on preliminary, - -

N
~

¥
P
b

Contended that the appellant has not been treated i%glgcordanCt:‘.‘if}'.‘

with the law/rules. He further contended that .Othe;*r appqals
‘ against the samé impugned order titled Pir Maab. Skah. vi: EDE’)‘ ‘:< '
Battrgram and others in Service appeal N2.1215/13 _’have alreadj
been admitted to full hearing. The cited cases/appealﬁ»‘héve;aIrea"d\}
been admitted and pending before the Final Bench-Il which has
been fixed on 03.09.2012 for hearing, therefore, thye in&‘ant z;bpeal

> being similar and identical be clubbed with the mentioned service
appeals. On the same analogy the instant appeal is also admitted -
for regular hearing subject to all legal objections. The appellant is

. 1ot ~

directed to deposit the security amount and process fee within 10"
days. Thereafter, notice be issued to the respondents. Casc

3

adjourned,t"é) 02.12.2013 for submission of written reply.
Y : -

ey

N NMEber.

) N ~

=

©2.12.2013 Counsel for the appellant and Mr. Muhammad -Ade‘el_'
 Butt, AAG present. None is available on behalf of the respondents.

Fresh notices be issued to them. To come up/for written reply on
3.2.2014. |
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17.5.20 1._3 ~"Munshi to -Counsel for the appellant p'reserlt. In
- . g T @ .
pursuance of the Khyber Pakhtunkhwa Service Tribunal 4

(Amendment) Ordmance 2013 (Khyber Pakhtunkhwa,
Order No. II of 2013), the case is ad]ourned on notc, .

Reader for proceeding as before on 18.6.2013. -

18.6.2013 - Munshi'tor,Cormsel’for the gpp_gllant present. In. -
pursuance of the Khyber Pakhtunkhwa Service
Tribunals (Amendment) Ordmance 2013, (Khyber

APakhtunkhwa ord. II of 2013), the cdse is adjourned on

note Reader for proceedrngs as before on 19.8.2013. -

. - Syas
2. L

19.08.2013 Counsel for the appellant present and stateﬂrt.that‘ caée of
similar has already been admrtted on 30.12.2011 in service appe'rl _
No.1815/2011 trtled Pir Maab Shah and requestcd that thc mstcmt ’

appeal may also be admitted to regular--,hearmé,. Jhe dbove_

B
Ty

mentioned service appeal ‘may be requisitioned for preliminary

hearing on 21.08.2013.

W




Court of

Form- A

FORM OF ORDER SHEET

Case No.

571/2013

" $.No. J Date of order

|
'.
|
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Proceedings

2

26/03/2013

V44013

B L —

" Order or other'proceedings with signature of judge or MagistrateL

- - e : - s e -

The appeal of Mst. Rehmat Pass presented today by Mr. :
Khaled Rahman Advocate may be entered in the Institution!

Register and put up to the Worthy Chairman for preliminary |

hearing. I

A AAS
REGISTRAR —

This case is entrusted to Primary Bench for preliminary

.
hearing to be put up there on _Ly:_é_’:éﬂ/;
,

C&/}N&M

i
i
I
1
1
;
I
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i RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 57/ 2013

................................................................................................................................

Mst Rehmat Pass The Govt. of KPK and
: : i others
: Versus ‘
....Appellant : .......... ReSpondents
INDEX
SNo.J-" Description of Documments |- Date, | Annexute | - Pages ]

1. | Memo of Service Appeal : , 1-7
2. | Advertisement ' A '
3. Appointment order 16.08.2004 B
4. Extracts from Service Book C
5. Regularization Act, 2005 D
6. | Letter 10.08.2005 E’ .
7. |Letter 20.09.2006 F -
8. | Regularization Order 19.04.2007 G-
9. Fresh appointment order 31.05.2008 'H P
10. Judgment of Peshawar High 14.01.2010 I .

Court :

Judgment of the Hon'ble
11. .| Supreme Court of Pakistan 15.03.2011 J

Another Judgment of the
12. Hon'ble Supreme Court 31.12.2010 K
13. | Order of back benefits L
14. | Departmental Representatlon M
15. | Wakalat Nama

9-B, Haroon Mansion,

@. - ' Khyber Bazar, Peshawar.
Dated: D / 03/2013 Cell # 0345-9337312




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.. -g 7/ /2013

EWU’?’ "M

| | | %’ Be 86'
Mst. Rehmat Pass w&;{gﬁ/z

Charge Nurse, DHQ Hospital,
Daggar, Buner. e Appellant

Versus

1.. The Secretary,
Govt. of Khyber Pakhtunkhwa,
Health Department, Civil Secretarlat
- Peshawar.

2. The Director General,
Health Services, Khyber Pakhtunkhwa,
Peshawar.

"~ 3. The District Health Officer,
. - District Buner.......... .......... .......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 FOR REGULARIZATION OF THE
SERVICES OF THE APPELLANT W.E.F.
16.08.2004 TILL HER REGULAR APPOINTMENT
' ON THE BASIS OF EQUALITY AND EQUAL
- PROTECTION OF LAW IN THE LIGHT OF THE
"JUDGMENT RENDERED BY THE AUGUST
PESHAWAR HIGH COURT, PESHAWAR IN
WRIT PETITION NO.1662/2007, 1166/2008 &
1160/2008 DECIDED ON 14.01.2010 AND UPHELD
BY THE AUGUST SUPREME COURT OF
PAKISTAN VIDE C.P.170-P TO 172-P & 668-P OF
2010 FOR WHICH APPELLANT FILED A
DEPARTMENTAL REPRESENTATION BEFORE




2

RESPONDENT 'NO.1 BUT THE SAME WAS NOT
DISPOSED OF WITHIN STATUTORY PERIOD OF
90 DAYS. |

PRAYER:

On acceptance of the instant appeal, the services of

the appellant may graciously be regularized w.e.f.

16.08.2004 till her regular appbintment in the light of the

Judgments delivered by the august Peshawar High Court, -

Peshawar cited above with all lback benefits.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, rhay also

be granted to aﬁpéllant. '

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2004 the then Executive District
Officer, Health, Districf Daggar, Buner floated an
“advertisement (4nnex:-A) through Press,'.invitihg
applications for Charge -Nurses. Appellant being
qualified in terms of advertisement applied for the

same and after going through selection process,.the
Departmental Selection Committee recommended

her and finally she was appointed as Charge Nurse
(BPS-14) by the then Executive District Officer
(Health), Dagar, Buner on the approval of the then

DCO vide order dated 16.08.2004 (4nnex:-B). It

will not be out of context to mention that vide
letter dated 15.01.2002 issued by the Govt. all the
Provincial Cadre Posts in BPS-15 & below of the

Health Department were converted into District -

ARt A T S VR




Cadres.

That in pursuance of the order ibid, appellant"

~assumed the charge of her duties at DHQ Hospital
Daggar, Buner after submitting her Arrival Report
and since then started performing her duties to the

entire  satisfaction of high-ups. Moreover,

Respondents also maintained her Service Book

(Annex:-C) wherein necessary entries were also
entered from time to time and she was also
allowed all the facilities and privileges as

admissible to other regular employees.

That in the vyear 2002 the Government had
introduced a Contract Policy and hence all the

appointment thereafter were made under the same

Policy similarly the appellant was also appointed |

under the same Contract Policy and it was

specifically mentioned in the appointment. order

that the appointments of appellant would be
- governed under the same Contract Policy. It will
' not be out of context to méntion that neither in fhe
advertisement nor in the éppointment order there is
mention of the fact that the post against which

appellant was appointment was a project post.

That in the year 2005 the Govt. decided to grant
regularization to all those employees who were

appointed under the Contract Policy of 2002 and in

this respect the Provincial Assembly passed‘an Act

i.e. the NWFP Civil Servants (Amendment) Act,

- 2005 (hereinafter referred to as Act-IX of 2005)

(Annex:-D) whereby Section-19 of the NWFP



S

4
Civil Servants Act, 1973 was substituted and
accordingly all  those employees who were
appointed in the prescribed manner on or after the -
1% July, 2001 till the commencement of the Act
were declared to be regular civil servants for all
intents and purposes except the Pension & Grafuity
and copy of the letter dated 10.08.2005 (Annex:-
E) issued by thé'Govt. Thus under the Act all the
employees selected and appointed on Contract
basis stood automatically regularized by operation
of law. Since by then the District Coordination
Officer was the competent authority, therefore, the
Executive District Officer, Buner vide letter dated
©20.09.2006 (Annex:-F) referred the regularization
cases of appeliant and others to the then District
Coordination Officer, .Buner, who after fulfilling
all the codai formalities regularized the services of
the appellant and others vide office order. dated
19.04.2007 (Annex:-G).

That since the date of her appointment, appellant
had regularly performed her services to the entire
. satisfaction of her 'superiors, however, after
regularization, the appellant waé told that her
appointmentv was under the ADP Scheme and that
appellant should appear before the Public Service
Commission for the post. In the meanwhile the
posts were advertAised by the Public Service
Commission and thus appellant was corhpelled to
apply for the same and after undergoing the
selection process, she was recommended and
appointed as Charge Nurse vide order d’ated
31.05.2008 (Anmnex:-H) and immediately on




termination of the services of the.appellant, she
assumed the charge of th'fc post at DHQ Hospital
Daggar, Buner).

That in identical case under similar circurhstances,
the Male/F eméle Nurses of District Dir Lower and
Malakand who were also terminated linder:, the
same ground of Project employment and who were
similarly- appointed the way back in the 2003 &
2004 alongwith' the appellant approached the
august Peshawar High Court, Peshawar in Writ |
petition No.1662/2007, 1166/2008 & 1160/2008
which were allowed vide Judgment dated
14.01.2010 (Annex:-I) on the strengthl of similar
other Judgment in Writ petition No.475/2006 titled -
“Miss Shagufta Sayed.;.Vs... The Govt.: fbf
NWFP and others” decided on 11.07.2007 and the
same was subsequently upheld by the august
Supreme Court of Pakistan vide C.P.170-P to 172- -
P & 668-P of 2010 decided on 15.03.2011
(Annex:-¥) and similarly another Judgment was
also passed by the Hon'ble Supreme Court of
Pakistan in C.P.No.326-P/2009 on 31.12.2010

(Annex:-K) on the same subject matter.

That accordingly all t_hé: terminated Male/Female
Nurses were not only reinstated into service but
also declared regular employees under the Act IX
of 2005 and they were also allowed back benefits
by the Department as would be evident from the
order dated ¢ vﬁf_ 13 (Annex:-L). As the case of
appellant was identical in nature, therefore, she on

coming to know about the decision immediately




preferred a departmental Representation (Annex:-
M) to Respondent No.l but the same was not
disposed of within the statutory peribd of 90 days,
hence this appeal inter-alia on the following

grounds:-

Grounds:

A.

“That Respondents have not treated appellant in

accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 -
and unlawfully refused to regularize the sérvices of |
the appellant, which is unjust, unfair and hence not

sustainable in the eye of law.

~ That appellant was unaware of the Judgments

aforesaid and just now she came to know about the
same. As the case of appellant is 1dent1cal on all
fours with that of other employees of the
Department working in similar manner who were
granted relief by the august Peshawar High Court,
Peshawar therefore, appellanf is also entitled to the
same relief under the principle of consistency and

equality as laid down in the case of “Hameed

 Akhtar Niazi...Vs...The Secretary, Establishment

Division, Govt. of Pakistan and others reported' in
1996 SCMR 1185 and Tara Chand and
others...Vs...Karachi Water and Sewerage
Board, Karachi and others” reported in 2005
SCMR 499 and another Judgment reported in
2009 SCMR 1. .




-7

C. ~ That to be'_treated in accordance with lav_v is the

inalienable right of evéry citizen and similarly all
are entitled to equal protection of law under the
Constitution of Islamic Republic of Pakistan, 1973, -
therefore, appellant is entitled for regularization of
her services alongside those who were regularize
alongwith back benefits by the Respondents under
the Judgment of the Hon'ble Peshawar High Court,

- Peshawar and Supreme Court of Pakistan.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Through

' o W4 _
Dated: &3 / 03/2013
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iv. o Either party cari terminate the contract. on 1\\0 monlhs nollcc or fwo

< months safary in licu thereol, .
v, You will-be provided cqual opportunitics for focal iraining.
, Vi You will be provided same facilities vindér . Benevolent: Fond s

admissible to the Government Servants at the rates to be ptcscm bed by
the Government, '
: ' '
vii. - You will avail the benehit of ¢ ‘ontributery Provident 1 und through 5%

contribution ol mininnea of your pay and & s eontribution (o e made
by the government.

. : . .
Vi Yo will not conteibo i o GRE and slalb nol e oited Tor o
drd Coenbaiy hennefie
11" the above offer of appoitment on contract bws is acccplab]c lo you on
_ the above terms and conditions, you are advised (o report to. Medicul
“Superintendent District [zadquarter osp:tdl Daggar. for duty, after
medical examination (rom tie (onc,emc(l Medical Supcnntcnoun
. | /
‘ L , DISTRICT f‘OORDINATION OI“I"ICFI\, ;
d;"’% /[ sy | - DBUNER.
No. /2013 3/ Acetl: JEA '
- Copy forwarded to: -
- . The _A‘ssismm_Cobrdi-n;.liion Officer, Buner.
B . A . - “ .
2. Thc lExcculivz; District Officer let!.. Buner, - tq.‘ L
3. 'l hc, M C(.liCdl Superinlendent DI IQ [Mospital D’tgg'u Buner fth'the -
e EQUCSE o verily academic Degrees/testimonials of the oﬂiudls from
Pl
- S.No. | & 18 from the um(.um,d Boards/Universities undel II‘llImdllOﬂ to
this office, : _ \ NI
4. lhf‘l)sxtmt /\u ounts Officer Buner, [0| ncccssmy u,ll(m
e The Officials concer ned lm mmp]ulnn‘c‘ Clo MS DIIQ Ilosp:ldl Dagyar.

DISTIRICT \‘k’\()\l)IN/\ TION OFFICER,
BUNER. T

citfiee o the Medient Superinteudent IO Fosnital Dagear Buner.,

bie. oL ./72/%/}' ' | 1')-;_,te:cz/.;Z/Ezfé.o&%_j.' ‘

copy enstersed L '11., abovs Waines & o, 6 f\ht\ ////}'/'ff‘t/,,(,:()[(_\”'/(".':_{/_‘.*:"/‘,;cii]:')i:;“jc{.

w

,&ﬁf" i
PR = S

\» for informastion and uih]ll-dldl LA kiu.l

-

. '] o
) Z
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2 .
(For use in Police Department only) ‘ :
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The Inter se senlority of the Civll Servants under this Act shall be determln

- by the Government accordmg to the service ru!es in vogue

Civil Servants (Amendment) Act, 2005

"':

o~ ‘? -

7 20T |

North-West Frontler vainco

(N W.F.P. Act No. IX of 2005)

L3 7- 7003

- | Ly fNo PA/NWFP/Legle.i/2005/S.‘O4-40 —The North-West Frontler Province Civil Servan

" (Amendment) Bill, 2005 having been ‘passed by the Provinclal Assembly of North-Wel:
Frontier Province, on*the 5% July, 2005 and-assented to by the Governor of the North-Weg i
.;Frontier Province on 12 July, 2005 is hcreby publlshed as an Act-of the Provlnclal Leglslatur il

~ AnAct further to amend the North-Wost Frontier Province Civll Servants Act, 1973 . '*

[Gazette of N W F.P., Extraordinary, Page No. 202~203 23rd July, 2005} -

~of the North-West Frontrer Provmce

(

' Provlnco Civil Sorvnnt Act, 1973 (N. W F.P. Act No. Xvilt of 1973) for tho purposo horolnaﬂer

L ~‘(

appearlng,

i

P lt is hereby enacted as follows*— o

| Frontler Provrnce Civil Servants (Amendment) Act, 2005.

'V:

R 74

2.

RTINS

the fonowrng shall be substituted, namely:

49,7
) ,
o .

Amendment of section 19 of N.W.F.P. Act No. XVIil of 1973.—
. West Frontier Province Civil Servants Act, 1973 (N.W.F.P. Act No. XViii of 1973), for section

SN Preamble--WHEREAS it is eXpedlent fuither -to amend the North-West Fronuer

Short title and commenccment.—(l) This Act may be cailed the North W

In the No

' 29
: Penslon and gratulty —1) On retirement from service, a civil. servanl "/"
appomted on regular basis in the prescribed manner. before the commencement of the Nortl} i

i

a4,

"ol
.ft. s

. West Frontier Province Civil Servants (Amendment) Act, 2005 (hereinafter referred to as tht }

'sald Act), shall be entitled to recelved such pension or gr

' the West Paklstan Clvil ScrvIce Pension Rulcs

retIrement hls family shall be entitled to reccive such pension, or gratulty or both, w}

’ admlsslb!e undcr the sald rules.

servlce or post on or. after the 1st day of July,
- but appolntment on contract basls, shall, with effect

R Ll e R oA e L R R T T TR TP I

g

. i e
.

3
.

T

atuity ns are admlss!blc to him unds

: . ,',f
A person though selected for appointment in the prescribed mannerutog ;;

2004, till the commencement of the sald’ Acl
from the commencement of the sald Ac g

i 3

t..
) .;; '




. (Regularization of Services)
o be 'd_'eemed' to have been appointed on @ regular basis. All such persons and (he porson},
t:appointed on regular basis to a service of post in the prescribed manner  after the
ﬁﬁ:“commencemen't of the said Act shall, for all intents and purposes be civil servant, except for
: ‘{the purpose of pension or gratulty. Such a Civil servant shall, in lieu of pension and gratuity, be’
c'entitled to receive such amount contributed by him towards the Contributory Provident Fund, -
-along with the contributions made by Government to his account in the said fund, in the

such a civil scrvant, whether beforc or after

Provided that In the event of death of
¢ the sald amount, if it has already not been

‘l;‘i_etir'ement-'hls family shall be entitled to (eqciv
recelved by such deceased civil servant.

S (3).. - No pension to a civil servant, who. is otherwise entitled to it, shall be
" admissible to him, if he is dismissed or removed from service for reasons of discipline, but
5 Governmicnt may. sanction compassionate allowance to such a civil servant, not cxceeding
two-third. of the pension or gratulty which would have been admissible to him had he been

1-',~inv‘alld;{qted from service on the date of such dismissal or removal.

i o ‘Provided that a civil servant referred to in sub-section (2), in case of such dismissal or

gt removal, may, in addition to his own contributions to the Contributory Provident Fund, be
-ﬁ;':-’-_f.allowed, on account of such compassionate allowance, a sum not exceeding two-third of
& Government contributions in his account. - o ' h

o

o 4y  If the’ldeterminat.iOn of the-amount of pension or gratuity admiSsibIe' to a civil
il servant is delayed beyond one month of the date of his. retirement or death, he or his famiyy,
£+ as the case may be, shall be pald provisionally such anticipatory pension or gratuity as may -
X . . . . ey : f : A : e

vibe determined by the prescribed. authorlity, according to the length of service of the civil
' servant which qualified for pension or gratuity; and any over payment on such provisional .
..payment shall be adjusted against the amount of pension or’ gratuity finally determined as -
‘l'pqyablg to such civil servant or his family. ‘ L - .
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OFFICE OF THE DISTRICT COORDINATION OFFICER, BUNER.

/Estt:/8(H),

QFFiCE ORDER.

mentioned above:- | -

. ya '
Dated Daggar the Z"//ﬁil /2007.

o 7V%

In pursuance of the Government of NWFP E&A Department Circular letter
. No.SO-VI/E&AD/1-13/2005, dated 10/8/2003, the services of the following Nursing stalf of
- Health Department Buner arc hereby regularized w.e . the dale as noted against cuch, Their
services will be governcd under Govt: of NWIP Civil Scervant Act 1973 except with the
_special provision of C.P.Fund instcad of pension in the Govt:

Services regularized

of NWFP E&A letter

LAY

Ralibadl

“‘The Exccutive District Officer, Health, Buner, with reference to his letters No.7094- '
96/R-20(Reg: of Services), dated 8/12/2006 and No.1427/R-20(Reg: of Service), dated
3/03/2007, with the directions to regularize the services of the staff in BPS-10 and below
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(k. ',' N (',"' ,
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_/Este/8(H), i
Copy forwarded to:-

Y under the rules being competent authority.

The Medical Superintendent DHQ Hospital Daggar.

The District Accounts Officer, Buner.

- Officials concerned. .

b@}l RICT € OURDINATION OFFICER,

BUNER.

N

DISTRICT COORDINATION OFHCER

BUNER.

S.NO | Name of Official Designation with BPS.
) : with cffect from.
1 | Mohammd Imran ak. Nurse(BPS-14) 17/8/2004.
2 | Fazli Raziq -do- -do-
3 | Sher Dali Khan -do- -do-
4 | Umer Farooq -do- -do-
5 | Miraj Khan -do- -do-
- - 6 - | Zamir Khan -do- -do-
,' 7 | Anwar Zaib -do- ~do-
T '8 | Abdul Jalil - -do- -do-
9 | Irsha Dullah -do- -do-
10 | Raj Muhammad - -do- - -do-
1] i Sahib Zaman ~do- -do- _
12| Mula Jad -do- -do-
‘13 | Hamidur Raziq -do- ' -do-
14 | Akhtar Jehan Female Nurse(BPS 14) 18/08/2004
" 15 { Basroon- -do- -do-
16 | Amina(Shelyn Benal) -do- 17/08/2004
17| Farhana Naz -do- 23/08/2004 -
18 | Rokhsana Bibi -do- -do-
19 { Husna Jamal " -do- 18/08/2004
20 | Govhari Begum -do- 17/08/2004
~ 2] | Riffat -do- 30/08/2004
(22Y Rahmat Pass - -do- - 18/08/2004
23| Zaibun Nisa’ -do- 28/08/2004 . |-
© 24| Farzana , -do- ,20/08/2006)/;.»:-» o
25| Gul Zarinav 25 (L)) -do- 06/09/2004" -
. 26| Nizakat ' -do- 23/08/2004
27 | Fauzia -do- 20/08/2004
28 | Musarrat -do- 18/08/2004
79| Shahana Gul v 1o bone Tdo- 28/08/2004
30 | Farzana Bacha -do- 30/08/2004
iy ﬁaxl&.cn -do- 17-12-2005
/32 )ﬂu\hr.x Begum & ~ -do- 16/08/2004,  No
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Nurses are herehyapnointed as € ‘harge Nurses
“ureal allowvinces as adimissible
“pestiin the Hospiuds mentioned against their names -

()n the’ .uommuu..mon of NWEP Public Scrv:cz. Comm:ss:on the” followmg
in BPS- 16 i.c.-Rs.5050- 390- 16750, plus
under the rules, on regular bas:s and posted anuinst zhc vac

DIl “.:TORM‘ECEN
SERVICES

SRALHEALTH -

L3

-~

NWFP,A PESHAWAR,

8 ey ‘ . .
ey )
.

1

SS.Na, ) Name ‘ i Plage ¢l Posting .. : Remarks .4

: 03 | Htmn Jamal DG Rareen Di)() }Iospxml - Duager | Against the vacant post

. i Dad (Baner) A R

: 0271 Ralimat Pass 1)") D(:\\:'. I)E}Q © Hospital, Dagger y Against the vacantpost

: khan (Buner) ‘ S S -

i 03 | Basroor DO NMuh: unm.\d PIRIW) Hospital, Dagger | Against the vacant post

: Sher 1 Buneny .

i 04 | Umma Habiba 170 Behros | 11 1Q Houpitul, Dagger | Agaibst the vuc:mt post

l. e e e 1 (Buncry '
o 03 T ARhar dehan 170 DHQ Haospital, Dagger Agamst lhc v:p"-m post
. T Mubniand! Shah o (Buner) . Lo 1t R
o 06 T Sherlyn Benalla l)'() T bHQ Hospital, Dagger A;,ams' 11*“ vacant post |:
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{Buner) .
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S lErms m‘ui Londmom - .

RPN

R hw Sn.. ieescan be disponsed with uurmn lhc probdtlon pcnod, if. (helr worL
anadicone I.lf:’. found vrsatisfuct - '

cxamination and joining the

:md ordcrs as - may'bc issucd by the

| Baseeen i) 0 \Inmd \hu I DUHOQ Tlospital, Dagger - ~Agum-n tl e Vdcan’ pos[" e
‘ sl (Huner) NSy - -
: lnlm!nl DO Hospital, - Dagger. Againsl 1hc' vacam ppsl A
L (Buner). SRR L
DHO Hosmitai. Da f._,t 4 Against the v acam post
: TR _{Buner) o _ - -

Amiriz L3 Nir u..:.m:m pl Q Hospial, Dagger 'Agamsl llu‘: vacant post”

--_\_;;'-_:'._ Dl e (Buner). . I : '

,"..::h" v alti D/ O all S DHQ Hospital. Dagger | Against the vacant post
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P Copy ['or\\ard‘.d to the:-.
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(04, = tadizal Sundus DI Hospital; Daped e (Puner)..
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¥ r:’"-,-fm-r-oncw DG N vrv Posh: awar]
‘ For i ormiation 'md ""\Ll-on =1

’Thcy sh :11] ﬂ‘r 'xll intents and prtrposcs be Tivil l°Scr\'*nt Lxccpl for the l purpos; of
Pension and "Gratuity. 1n licu of the sa nq they will. be crmtl:.d 10 reseive

Contributory provided Fund. For the said fu und 10% coniribution will be made by

j the. provincial: Govi. and 10% hv the Civil Servant concerned in lhé prescribed

“manner,- Provided further that.inthe event ofldeath of the Civil Sur\'ant whetier

;- before or.after retirement, their family shall bl eftitded to reeeive, lht."bllld amount
o lf'lf. has alrcady not bccn receivied by gom.cmc*d Jde c.;.w,d ( m! Su\' m}

They are -liable t'o"‘scrvc any where in ihc N\k‘ifi‘!I"/\"I'/\.
|

I’hu) wnll complctc normal tenurcs at lhclr p!acc‘; of lsl posxmg

1 hc‘y wiil submit an under taking o judicial stamp paper that xhc docur'.cntx
submitted are genuine and not fuke, Moreover they have not been dismissed frony

service by nny Govt. or semi Govt. ereanizatien,

[f they wish to resign fram Sorvice they shall resiygn in writing by.giving  prior
notice o! onc month  OR deposit one maent: pay in hiew'ef one'm bn'h .m'\'*nc‘.
notice.. dhe.Governmest treasury. Howevér they will 'C(')nl‘lf to serve u

Govt. !'li 'h"lr rca:"n’mon i< accepred by the compaem 'tull or'tv o :

v

Il‘lho 1'70\ o !c:ms nd com.*;lmns are .‘cccpl ible 10 them thc\' s'hon. 4 rc.po
© . inthelinstiwetions menuoncd ~eainst their names for daty \\uhm (14)
d‘” sl "'nl ()l hls mdu : : -

EIRECTOR GENERAL HEALTE
SLERVICES, NWEP, PESHAWAR.
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thrae  years  for DY

ulagl'acfecl to ca’l‘.egory "A" Hospital,

.
Al

m’lcle ln May 2003. " - ;

3..’ thlc thc petitioners

employees. i(lh(éh the
C-ovemmcnt ol NWFP through NWFP Civil
Servants (A1T1en<|mcnl) Act. 2005 (IX ol 2005).

subsLituLccl Lhc ongmﬂl seclion -9 of tho snlcl

Act by thc following, new secction:-

7 ,'f"19 Penslon - and

hasis

o oappointed on  regular
" belore

e prescribed manner
- commencement ol the
» " "Frontier - Province = Civil
- (Amendment)  Act, 2005
- referred to as the said Acl),
. entitled receiver such

Scrvanls

shall he

. the West Palcm tan Civil famvnco "cnslon
Rules: = = - : v

Plovulcd that in the evenl ni cdeally ..

- of suclhr a civil servant. whether belore or
after 1'etirement.»
entitled. . receive  such
‘said rules. A
(2) A persoi “though- selected F01
: appomtment in the prescribed manner to”
.= a service or post on or
.. July, 2001, il the commenacement of (he
osaid. Act, but appointed  on  contract .
. basis, .. shall, w1th cflect  Irom the
- commencement of . lhe said Act, ‘be
“deemed to hwc" heen appointed  on
“1egul’11‘ basis: All such persons and the
cpersons appointed. on regular basis tg a
rvice-or post in the presercibad manier
pqr{'r:s\?tex the commencement of the-said /\c‘l
Tshall, for all intents anc purposes be civil -

Zor gratwlty. Such a clvil acrvant shall,. in

lieu of pension and graluily. be entilled
L Lo 1(‘(‘(‘1\1(‘ S\ l(‘h .un()lml cqnllllmicd l)y

LY « v

Flospib . "'."
Timergara ©

These appointments were . "

‘were | still

gratuity.-(1) ~On
retirement from secrvice. a civil servanl svs.
in.. the '

(the = .
North- West :

this  family shall . be
. pension,  or "
"‘f._'\glatmty'ox both a3 admissible unclex lh\. :

43

(hereinalter ; «
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alter the Ist clay of

X sc:rvant except for the purpose.ol pr*n.sifm
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- /. Fund, alongwith ‘the contributions made by Government to his account, in the said '
Fund, in the prescribed manner.

- Provided that'in the event of death of such a civil servant, whether before or
.-after retirement, his family shall be entitled to.teceive the said amount, if it has
already not been received by such deceased civil servant. o

. ' (3). -~ No Pension to a_civil servant, who- is otherwise entitled to it, shall be
.. admissible to him if- he ‘is dismissed or removed from service for reasons of
 discipline, but

P

Government fhay sanction compassionate allowance to such civil .

servants, not exceeding two third of the pension or gratuity which would have been
admissible to him had he been'i

i

invalided from service on the date of such dismis_sal or

s removal, " ¥ .
R Providéd_t'hat"a civil servant referred to in sub-section. 2),
B dimﬁis_sta‘l,;‘or__rcmo’\@l,‘;may, in addition to his own contributions to the Contributory
Provident Fund, be allowed, on account of such compassionate allowance, a sum not
.- exceeding two third of Government contributions in his account.

in case of such -

- 0 (4 . Ifthe determination of the amount of pension or
. a.civil servant is delayed beyond one nionth of the date of his r
- or his family, as-the case may be, shall be p

* pension or gra uity as may be determined by the

length’of service of the civil servant which qual
' over payment on such provisional payment sha
' pgnsi9n~qr'grapuity finally determined as payable

gratuity admissible to
ctircment or death, he-
aid provisionally such anticipatory
prescribed authority,-accdrding to the
ified for pension .or gratuity and any
Il be adjusted against the amount of
to such civil servant or his family.

. 4 L Under thAeﬁx)l_e.wly substituted sub-section (2) of Section 19, a person appointed




Fund, alongiwlh (he conlnl)utm;.h m’l(lcu""
‘ -+ by Government (o his acconnt i the daid |
o S Puned, in the presaeribed SETRTRTAI
o Providecd that in (he ceveill of deally
~of such a civil servanl, whether hefove or

afler retirement, his  onily " shall be
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(.,cmluoutm v Provident uad, Be abowed:

Qn account of such compassionats
“ fallowance.: & ‘sum nol exceeding: bwe - R
-..‘,{,;.,,ﬁ_thud of Governrs ncnl wn{x.h'zf\:“w i v !K"‘a‘\?ﬁh 'ill"nr-‘
G account Pl

s {0 Centitled . to reccive lhe sald antount, i .
B . has already not been. received by .such\ PRI &
| , -7 deceased civil servant. R
IR TR :'f': -+ {8). No pension to civil servanl, . ;
R Eaan ‘ “who is otherwise entitled to il. shall e ..
' | -admissille: to im i he is dismizsed or oLt
L L . removed . from scivice for readcns of .
T - discipline, but Government may sanction .
. comp*xssiov\tc allowance (o such civil */
i S tgervanls, not exceeding ftwo-third of the o
SRR ""i-,jQéﬂSiOU, or gratuily which would have
sl o0 been admissible io him had he besne (0
CHOE T Vinvalided  from senviee o tha odate o B
! i _ suc'h disanissal or rerovai, . \"'
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Pl T e deatiy) e or his tamily. w6 (he Casn mmay BT P
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";:',mstmd of 1ssu’mce of their regularization . i '°

f orclcrs or tre‘xlmp lhcm as regular employees e S

f-,yanqus posts of Male | and Charge qucs i

.”""mc]udmg Lhe ‘posts held by lhcm Ll‘nongh ‘

N Y ‘.:,
- -.variou,s:: _ newspapers and accordin eg lhoy .
| P
feelmg aggnevecl mm the ])r sent wril"pviit:_ion. i
¢ o ' . - I A
whexe they cl'umecl l‘hat undeér (he- said ' -

:the : Pxovmcxal govemnu,nt hm'e. f}‘fccome’ B ‘ )
1eguhx employom and-

’ advertised or zcmlncl
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Lhe S'ud wnl chUon ancl lhe or rlcm p"\sso d on

\.,

24 92007 1Qspondcnls started making

ppomLmean on lhc q*mwc posts oc:c'.\,xpiccl b-y

pshﬁionms boLh Lluough Lmnslms md ﬁcsh b
appoinlmcnts :‘.n(l ullinml( ly vnd(' mcl(‘ i \l((l
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pchhonels on 11'1@ pretext ol 1>vms_, pm]cc, K
3
e ®

cmployccq 'Ihxs compvl}c‘cl lh(‘ pchlmnm'q LO'

Illc ycL anothm W. P No.1166/2008. which wws H .': "
’1(‘11’1’HLLCC1 to full hc.mm_, on 13. IO 2008 .m(l - ;’., '
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'i-'Sche'me, Lh L the powl.s were f\(lvuim d on.‘ '

: .'conh cL b'tsie. '11'1(] 80 \vmc‘ llu Y .1ppmntul on
,Con'.tl‘ac.t ’mcl thus \wlh the pmmulgalmn of " .

"NWI“P Civi.l Scrvanls (/-\111(—‘1"1(!111(:-11l.) Act'.

_':.: ZOO ‘(Act IX: oi 2005) ihc*v like ol%\
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' 3 That a lettcr dated 20. 09.2006 - (Annexuru <) addrc.xscd to . !

RaJ Muhammad & 12 others .......... ETTTPI ........... Petitioners
. S Versus
lEXCCutxvc District Of‘ﬁccrs (Hcalth) '

: *stmctBuncr&clothers ........... ..... Respondents
RS WRIT PETITION UNDER ARTICLZ 199 OF kL
i THE CONSTITUTION OF ISLAMIC -
4 REPUBLIC OF PAKISTAN 1973 '?

Sheweth, "

. g That n reSponsc to an advemscment dmcc 25“‘ May, 2004 .

3 (Anncxure-A) uppcarmg in du:ly Au_;, the petitioners

i
appllcd ngmnst the subjcct posts ofMale Nursc,s (BPS- 14) L | :
2. . 'Ihat, aflcr pnssmg, the rcqmrcd test anc mlcrvu.w the ' _
n i pctmoncrs were appomtcd against the said |)osts on gonlmca¥ R ol -3
AR SIED

basxs in Dlstrxct Headquarter Hospital, Da;,gar vide ! ..' I
'ordcr dau.d 16 08 2004. (‘\nm.xurc~B) —

. > ) -
~wr f .
B T . B ’ ~4‘. * : ' * - . . ’ .
!

| rn,apondc.nl No.2, the respondent M, | madc information fox
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Gov:er'nmen't of NWFP E&A Dcp'utmcnt y .

Cucular lettcr‘ No.SO-VI/E&AD/1- 13/2005

L

dated 10. 8.2008, regulaxizcd the services -of

the _pctitioners with effect from 17.8.2004.

B 3. .' It appears " that -'s.émc-:" ! L
. COl‘{'espPI}dcnc_g todk;place ‘between the official ° ‘
rc’-:spbnclents aﬁd a'stand was taken that the l'
S Iﬁc:jt'i‘;c’ionersvhave been appointed against a - - ,
DLl ; . : _ . :
‘ B sclimﬁe “Improvement.and Standardisation of -
:’ DI1Q i'fosl)ltél; Daéga;'. Bunar” and Ié was
> t i)l'o'pos..ecl‘ tljxﬁt the pe,t:itionergs l:Jc :}(l,]usrlc:cl' 5
‘ i - aig.:élmst'tl)e‘ newly \approvécl. léos:ts.‘
y .: 4 Notwlthstandmg the fact, Lhat the
. * ‘ pctitioners were regular emr)loyees of the'
i_"_- ‘ o dcpartment respondent ,No..'S i.e.” Director - '
Y General (chltll)i NWFI",_l’c‘:,:sl'm'wui'. vide his '

Jit letter dated 7.7.2008 dirccted  that - the

i employees appointed agé\inét the postl created |
SO undér ADP .scheme stand automatically i

Lo i i\ - ,termlns’xted on corripletion of the scheme and "

L e é on receipt of this letter Medical Supdt: DHQ :
RS T ‘ -
Lovibe, Hospital Buncr i.e. respondent No 5 treated

o ' thlS as a texmmatlon h,tLer of the petltlone&ﬁh“ i
, ,|-l5§. P . 'and accoxdmgly he cndmsed the same to tw :
AR | ) _ /. it}
i} !a ',‘gl L N F , . ———— T ‘.
M i petmoners‘ for their information - ancl I

F v ' qompl’lance- "
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' ) o : apploach this court 1111'01.1:;,11 this writ pctmon
and -as an interim- rellcf the following relict was

- prayed for :-

. T "“Gi‘aoiouSI'y.. .the respondents may be
: restrained  from {iling (he vacancies till-

‘ flnal dlsposal of the writ 'petition.“

- ' - 6 The writ chition was takcn up lor

»clubbing of the same wiLh W.1>.No. 166&/2007
status quo Was ordered to be maintained

7.5 . In theu commentu. respondents 1

R

i 2

'hncl bccn oppmeccl LlllClCl ‘the. AL)I' bghmnc

PR

' "for information and compliance
SRS S B 8. - While the petmoncxs -were still
AR 'working as contract cmployees. when Lhe

j‘ Government of NWFP throu::fh NWFP Civii

- 'Act by the,fo >W1ng new SCCthI‘l -

dppointed on - regular - basis® in the

&

"I‘his - forced the. p'ctiticners 'to-.,' :

- 'healing on 3072008 and whﬂc oxcle:ing"

-and 2 have taken the plea that the lpeutionere. .

i posts and since the D. G Health Sexvicos had '
o : ",A""directed termination of sewices ol‘ those.
A . o -""appointed agamst the said posts there_l”OrL .

o petitioncrs WCIC cndmscd Lh( aid directions

. B "_Servams (Amendment] Act, 2005 (IX of 2005)

_ .--substltuted the ougmal SCCthl‘l 19 of the saxd

19, Pensmn and _gra tmt_ty (1) ~ On
. retirement.- from 'service,  a civil servant.

- prescribed .. manner’ © before . the o
Acommencement of tl‘xo ,Nor-th_-West.




. 4 ) \_-’/r’}'!js . -, Al

. U'_
I AP - Frontier . Province = -Civil . Servants
oo (Amendment) Act, 2005 (hereinalter
N - .referred to as the said Act), shall be h

S A entitled. to receive “such pension or
Ges.. T - gratuity as are admissilile to him under
‘ ' ' the West Pakistan. Civil Ser\nce Pensmn
Rules : :

- Provided that in the event of death -
of such a clvil servant, whether before or
“after retiremient, his Jamily shall be - = ..
entitled to rececive such pension. or "
gratuity, or both as admissible under the

s'ucl rules. '

R B 2) A person though sclccted for
N e - appointment in the prescribed manner to
S  “a service or post on or aiter the Ist day of
R S “July, 2001, till the commencement of the
L ; said .Act, but appointed on contract B
S A "~ | basis, shall,’ with eifect from the i
L ; " commencement - of the said Act, be |
deemed to have been appointed on
regular basis. All such persons and the
_ persons appointed on rcgulai basis to a
. service or post In the prescribed mannet
. after; the commencement of the said Act
- shall, for all intents and purposes be civil N
servant except for the purpose of pension |
S ! B T or gratuity. Such a civil servant shall, in -
A ~+. lieu of pension and gratuity, be entitled - |
e L to recelve such amount contributed by
“him towardg the Contnbutory Provident :
- Fund, alongiwth the contributions made

by Government to his account in the said
Fund, in the pr escribed manner.

e

. - Px‘oyidcd that in the event ol' cdeath -
.. 4 of such a clyil servant. whether before or -
' S 1 ~after - retirement, his. family shall. be =~ |
o - entitled to receive the said amount, if it ' o

* Lo :é has. already not been received by such
, deceased civil scrvant o ' AWES

_(8)  No pension to a clvil scgdahis /
-~ .~ - 'who is otherwise entitled to it, shall be ..
" admissible to 1 1 if he is dismissed or \
" removed from service for reasons of
discipline, b1 Government may. sanction-
compassion..i¢ allowance to such civil -
servants, not exceeding two-third of the
pension or gratuity. which would have
" Dbeen admissible to him had he been P

1)
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in}/alided from éervice on the date of
such dismissal or removal.

Provided that « civil servant
referred to in sub-scction (2). in case of
such dismissal or rcmoval, may, in
addition to his own contribufions to the :
Contributory Provident Fund, be allowed, '
3 ‘ . ‘on account. of such compassionale.

; " . allowance, a sum nol exceeding two-
e + third of Government contributions in his

e ‘ : account

i
i
‘|
1
i

N~ L (4) If the determination of the

amount of pension oOr gratuity admissible

oL T to a. civil servant-is delayed beyond one

\ “month of the date of his retirement or

N . death, he or his family, as the case may :

T _ be,, shall be.pald provisionally such

' anticipatory pensfon or gratuity as may = I

. - be - determined Dby the prescribed. ’

SR ' - authority,” acecording to the length of . ¢

2 oy ' service of the .civil servant which [ =
' " qualified for pension or gratuity and any
over . payment on such’ provisional
' payment shall be adjusted against the
~amount of pension or gratuity [inally
1‘3“)) determmed as payable to - such civll

h - sérvant or his family ' ‘
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/ 90 e Pctitioners’ case is that on no point
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like other cmployecs of other «lepartments of

the ; Provmcial Govemment - of "N. W. F. P

automatxcally became xegular employees and
) that the subsequent -actlons ol’_ the i
~respondents and ultimate termmation ol’ the b
l;petltlonels was an act basecl on malalxde. |
‘:.:V'Without lawful authorlty and Junsdxctlon
10. " There 1s rio denfal of the fact that
pet1tloners are appointees aftel the tar get date " = ,:'
" of Ist July, 2001 on contract basls and were in -' -

- act1ve service .when ~ the amendmem

af01 cstated was blou{,lmt n thc 1clevant law

11. ' S In somewhat simllax circumstanccs i
- ? . N ' .
o - . )

this Coort_j has vide Jjudgment datcd '
| 11/7/2007 | passed ln_ 'writ Ioetition N

No 1731/2006 tltlccl "Ms bha'fulta Syccl and

three others Vs.’ Government of N.W. r P. and

Tow

3 'three otl‘le;‘s". exha‘uStively clealt thh th;s

"l

propositlon and lssuecl writs. 'l‘he -said-“.

; ‘\ judl:f,ment .has bcen consistently follbwecl and _ ' S
j i ) there {s no reason to deviate from the same

{ " ‘ , 12 - | Consequently tlns W, P No. 1160 ol . l
boib co A
1% -1 : , 1 2008 is allowed the lmpugnecl actlons and o

o1dexs of tl;e respondents are declared “to be

N LN K

wlthout lawful authonty ancl Junsdtctmn'

o g oot~ -
O g e
B R

Petltlonels -are decl'm,cl o be 1cgular‘{- S

employees on thexr 1cspect1ve posts both :
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under the orderé iss.ueci by competent ”’/"‘(.

authorlty and In terms of sub-section 2 of
section 19 of N.W.F.P. Civil Servants Act, 1973

(as it was amended vide Act IX of 2005).

’

-

L " Parties to bear their own costs.
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CIVIL PETITION NOs 170-P 'I‘O 172 P AND 668 P OT‘ 2010

(appeal from the judgments of, Prs shawar Higl Court dated 14 01,2010

pus.,cd in o WPy, - No.1160/08, 10u: 2/07, 1106 ol' 2008 cmd ,d‘l}.ul ‘
os 2010 passcd in W.p. No moo oru0L0) i i A

(mvcnnmcm ol NWI PR (nm\ I\PI\)
{luough bcc:ctaxv Fealth & others

Pctxtxoncrs
. . VDR--M ‘S tas | ,: "' . ‘,.‘ . "' '
. Raj Mohammad &others' - Jin'ch 170 P/l()) ¥
Inayatul Haq &, othels Do S (m CP 171-P& 172 -B/1o)
PouziaKhan."" o0 “linCPGEE-P/10] 17
o ST c Respondcnts : b
For the PC.tiL:icrjhc.'rS:- - Mr. .LcIJan I\hattak AAG I(PK S

. i
y

. Foi"the Resp’o_.ndén ts: - M I'\.n i\hcm ASC
Date of Hearing: - :15 03.2011
S JUDGMBNT

-

. NASIR-UL-MULK, _J.-‘ The Government of Khyher |
1lxhtunkhwa l‘lclb ccxllccl into question thc'Judgman of P¢ 511.1\\.::"
._Hx"h (,omL P(.bhd\\'dl clatul M 0l 2010 \vhcxc_by Lhc, WnL I umon 5ol
ﬂ‘Lhc, 1c’spondcx;ts \\'CIC.JHO\\ ‘ed ancl Lhc oxdcx datccl O? 07 ’>Ot)c< whic h

~|csulu,cl in th(,u xc,mova! lmm sc'lvxcc on the ground Lhal all those
-y

uuplnycc S W ho had lJun appomlgcl unclex Lhc ADP bchrm(‘ ‘slood

l

automaucally texmmatcd on complctxon of thc pchcL/s( hcmx

N
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70-P10 172-P & 668-P/10

. Similar circumstances set aside termination of an
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This petition (ails”
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Coage T CHQLPETHIONN
ISP S L " (On appcal. from

O 326-P OI‘ 2009
S NWWLED, (now K.p,

the  judgment of (he : oot

K.) "Service Tribunal, S >
dated 20.4 2009 passed in Appcal No, 1337 - ;
‘ "OF_ZOOS)

Miss Nusrag S 1 :

Petitioner l@&
I chus ' o -
| : .
1‘1 . ’Ihta Govemmem of N. WF P uxou-gh Chief Secretary,
i RS PCshawal and others :
iy

Respondents
o Fo’x*t‘he Petitioner: . Ml qu:u Ahmed S(,th ASC :
S ' M. Mir Adam Khan, AOR ST

Lo For the Respo.ndent's:__ M, Lal T'm Khattal\ /\cldl A. G. KP.K. with
, S R o Mr. Jabbar Shah, D.C. Oend :
b Lo R " Dr. FIC[Z\ Mun ammad, Dy. EDO IIealth o
‘%'m"‘.._‘:;",}}:f:-' Date of Hearing: - -31 Decunbu 7010‘/ S o

I ~IUDGJ\IE\I‘

oI T N/\SIR UL-\’IULK. .T~ Inxcsponse o an advextlsement

PR
P

ul»lnahccl m thc ne\\xpapcx on bohah ofthe T\eCL:lwe Dlstmt O”lCCl

: IIcma b\\nbl, mvmng '1pph<,at:ons for tu, vacant posts of Chawe

'\]LllbL.S (BPS 14) on con{mu bam in accoxdanw with the Contlact'

Po chy ’700” ‘the petz[mnm \\Lls one of

numbu oi olhcp appln,ants

(I EEE iwho apphcd 101 it Thc, puuuonel along w1th 77 olhers, was;e'IeCte'd on

' 111\ u,cox.nncndatxons of {hc bLJCLlJOH Cot nmittee, duly approved .ancl '

.'J%WE@TES:‘ . signed l.'a_v l‘he Disl'rix_:l' C(J()I'(’[il'l:liibl'ﬂ Ort

tieer, Swabj (lhc, L‘omleull

A .H [.muiy) ang \\.|~ appointed by Jl!uc urdu datul 08.2 2003, In the =0 -

i g '/“/{'pgn!r ‘ o :

VR Cartirt ()i"frr/u\’,r; o ' ' S T . '

':/'f,. ;;’ '(‘ e - “—"’—"-__‘___ P LTI ,‘:' ; : . T "‘“"*M---.-....'.............-—u-—..-w

S S ESTBD‘ B .

. . T A - - ’ i

n _, B . 4, . £ Vi



55 f ]
1 Pt'\fm""' r

| C.P.Né. 326-P of 2009 |

It <.will_be scen that the above m‘ovision has been made cxpxessiy f01

o appomted atte1 the 1“l July,

_...»:,, urt oan.&n(x@mnussmn T lns is. chqputcd by . llu. lc,umd counsc,l for the petitidnér,

Act 1973 as’ amendecl by the ClVll Scx vants Amendment Act 2005

For thc swl\c OF faulxty lhc sume s mpxoduccd as under:-

“A puson lhough selected for appomtmcnt in thc-

- preseribed manner (o a semce or post on or after thc 15“.
day of Tuly 2001 ul[ thc commcnccmcnt of the said
: Act, but appomlmmt on contract b‘mﬁ shatl, wuh"
LIIccl from the uomlmnccnmu of the said Act, be
3 dcum.d o -have been appointed on a u,Lul ir lmsls All-
~such. pusonx and ihe persons appointed-on u,s,uldr l)d‘nlb.
10 a service or post i the - ]msuahul nnner .1[lu the B
‘ wmmuu.um.nl of llu. said /\u shdll lor all mlu]l:a and
plnpmu. be u\'ll suv.ull «.\u,p! for l!u, purpase u!lol‘
pension op b tlu:ly Sm.h a Civil servant xlm!f in licu 0(
N pumnn and g Waity, be entitled o receive such- -amount
' contr lbuu.d by him. towirds the Contributory Pxov1denl -
b und, alonu with thie conmbuuons made by g,ovunmenl'

% tohis accounl in the sald m the prescribed mannex

theu selectlon was made aﬁel the 1Sl J uly, 2001 and in- the plescubeg 3

mmne1 ThlS p1ov151on was mco1 ponted He! gxant the stﬂtus of cwnl

"scwants to thosc, unployecs . the service of Plovmmal or the Local

Govemment ’1pp0mted on contract ba51s under pohcy ok the

Govunment to make appomtments on contlact only It 1S not dxsputed '

that the pctlUOllel s appomlmcnt was on contlact ba51s and that she was

001 bcfm the '1meudment The on}y 1ssue

. that-w’as debated before us was whctlm the petmone1 was selected m

the prescribed. manners. Auw:dmg to the Selvxce Tubunal the

:ib’edr manner was "selectio'n,_ through the PlellC Semcc

Vg

x.

-
3
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o eh vt ¢ e e ks ey o e ——
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was :up—.graded .fll'Qll_l_ BPSk~1.4_t'o BPS-16. By the office otder _issued_ by

' thé ll.VI-C’_di-Ci.l]: Supcriniendcnt, Dis;rid.I-Ica_dquartcr'I-Iospi.t.al, ‘Sl\;véll-)'i.,-wi.m

) rﬁféreﬁce lothc lettérl c.lated ‘30‘.,6.?.008,4 issued b'yA :t'he D'll'CCtO-l‘:Gl't’.)vll'el"ﬂli
o l-'le:gl.th Sei',vices? N.W.F.P.‘AI’Aésh__ziwAm‘*,‘ the iﬁ'cti'tioncr qioxxg'wi-ﬁli.'llo 5[1101'

Nurses were relieved [fom (heir services, Against the termination of her

services, the  petitioner filed appeal before the Provineial Service

Tribunal; The appeal was dismissed by the impugned judgmient dated

L light of general up-gradation of ;h'e post of Charge Nursé,' the petitioner |

© 20.4.2009 on the ground thal the petitioner was a contract’ employee |

,and that she had not 'being'empioyed in the prescribed manner,'that:' is

lnough the Publlc Sew1ce Commlssmn

s .
=

were 'issued to thé’ respon.dents in view of the vfollowing s_ubmissmns
made by the Jearned couh,sel for the‘pctitioner:-

“It.is allcncd that thc petmonex having been appomted -
oon. 4.2, .’.003 m Bl’b 14 and subseyuently up },ldlibd (o

BPS- 16 on 114 ”0)7 1h0ug,h on contrac busxs, had

stood repul us/cd as Civil Seevant on 1hc hm,m nI' ("wul _
Servants (Amendment) Act, 2005 plomulgated on

23.7 2005 whmeby, section 19 of the C1v11 Sewants

Act was ammdud That, having bu,omn, 1cgula1 Civil

' bcwdnt she could not lmvc been mlxcvcdhcmovcd on

2 ‘ The case came up for heaung on 79 12. 2010 'xnd notices -

.
+

" "~ .
. \ﬁ .
i

- 30. ( ”OO\ llu.. pmn{x duv..m, mnsldu.ltmn Nohu, fo :

L .' the Lcspondcnts be issucd for a d"lte to be ﬁxed by th the
Lo SN " 'o{'tlce.‘-‘
¥ - L T he moot ClUbST.lOI‘l in ths case s, thexefoxe whethel the petitlonel s

o "services stood regui'ai'izcd under Suctzon 19(2) of thc Clwl Suvants
M . .A . —

.- ASS , : ’

SupremeLourt of Pakistan -~ o

— /./ R Dnekecerying )
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\vho blemlllLd th

-a Dlstuct Cadlc Post ”md accomclmg to the Rules then ‘in folcc lhc

competcnt 'luthouty, who was cmpowexcd to m

R xwlc:. l]~i$ was thv Dlxmu (,ooxdumuon OIlu.u : \vhnch is” also

' 'lcamcd counsci zeieued to Lhc N.W.F. P sttnct Goveunnent Rules of

Busmc::s ZOOI Mr.,- ‘Lal LG Khattak, lc.zunc.cl /\ddltmml Advocate

‘G‘cneral, lC'fCllC(l to letter clatcd 306"008 by tlu, Dneoton Genera'l

Hc.ahh Suvnccs NWI" P, in pmwanc&. whereof ihu

services were tcz'mmatccl ‘:-"m([ ook the stand (hay ‘the p'ctitione:' WS

'appomtul undu tre /‘\nnual-"l)cvciopnwnl Programme bchcmc 'md Wils

lch(_vc.d Ixom hey SCLVIC(.S upon compl;hon of Lh(, said schcmc Hc,'

-

how'c'ver ploduced a notlﬁcatmn dated 15.1.2002 catcgonamc, the

- . 'pa.uuonu s post at the lLll.VdﬂI. time as a stmct Cadre Post

Yo

3 :. : .. .‘: )

. ., 14} f o

;_ A_‘upreme ‘
h i \7(‘ P;N:’ Ty

oan}.u/(m S /’—

3. The 1clxance of the Additional ~Advocate Gen'erall': on the .
: '»lettcx dated .90 6. 2008 is- mlsplaccd \’elthel the advextlsement datcd

' 26.10. 2003 1ssued by the" bxecutlve letllCt Ofﬁcel Health Swabl

1nv1t1ng apphcations f01 the post, nor the appomtment 01del datecl

‘08 22005 states- that the posts in quest:on were undm the /\nnual

pumonu s unploymuu \vun, to bL. mg,ulatcd in accmdance thh the v
_telms Of the adveltisement and the appomtment 01cieI The
' adve1 tzsement and the. appomtment 01de1 clearly shows that vthe post to

‘which lhc pn,unonu was appq‘inted, was of’»Distljict Cadre. This is now

e m—— T S LT SV

1at Un. post to wluch the pet1t1011e1 was appomted was

alke appomtmems m

> pctn’_tioncr’s :

Deveiopment Ploglamme Scheme "The tenns and condmons of the

1)

)
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confumed by the notlﬂcatlon datcd 15.1.2002 plOdUOCd by the leamed

. Addmoml Advocate Gene1 al.

4 The Sc-;rvice -Tribtmal had hehld that since the appelhnt wasA

not selected by the Pubhc Sexvxce Commission, the seIect1on was notin

1

Lhc pmscubecl manner, Ilowcvel Sccllon 7 of the NWFP Pub11c~

SCIVlCC Commlxslon O:cim anc,. ‘)7\ which Lib\k,[lbt,\ the lumuons ol‘-

‘the Commlssmn cxpxessly, uccludcs from the pmvxcw oI lhu

C‘ommmlon lL,L.lUllmbl'llb in J’Bb I'l o 15 for 1hc dnsmct cache posls

()n the othu hand Rule 6(b) of thc N. W F.P. Dlsurct Govemment ]

l\ulcs ot Busmcsa, 2001 cmpoxw,xs the District Cooxclxnatlon Oﬁ'ccn to

.1ppmnl olnbu/ollx«,mlb in BI’S | o 131’5 Is: The ox’(ler' dl’appoi-ntinent

of the pctqtsoncn was cxprcssfy 'ix_x_ilcd with the .xppmv.:i of lhc Dz\nu_l

-

Coor dmalmn Ol fieer, Swabi. lhm lh\. pumonu Wils appomlcd in. Ihc _

'px'cscribcd manner unclu lho law ptc .ulmn al lhu lnm. of her

of thc C‘:vzl Su vanls /\cl lmvuw bcc: sel \ctcd and. appomtcd m th.

.J‘".

the prescribed ‘manner was s'electionAthrcsugh the “Public Service
Commission.
5. ~In view of the '1bove the pentlonel s services. stood

1egulauzed undel Section 19(2) of 1hc Cxwl Scwants Act as sheﬁllﬁlls

all Al',he_' COncI‘itions,stipulut'cd"thcrein. The petition is; therefore,

H

'converted"il_jlto' appeal and a_l[owecl The pclmonex s scxvxccs shaII be
deeﬁied to -have been reouiarized as civil servant “under the sald

’ statmmy ptov1310n Consequemly, ‘the 1mpuoned Judgment of the

ap]biﬁtnuéht lhu pcuuoncx Iu[hlls the lcqunemcnts of Scctlon 19(2)

pn,scubed m'mnei "lhc Tllbunal lmd fatlen into error by hoIcling that .

~ .
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f.chtc,d .)0

eshawr

Shir da/ .

Selwce Tllbunal and the oxdex of the pet

-

6 ’7005 are s«.L dbldt Shc. is 1emstated n seche w1th all back

Dcccmbm 31, 7010
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OVEICE GR

DR,

DIREECTORATI, :
GLENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESHAWAR

DA

APt
All conﬁnunicaﬁons should be
addressed to the Director General

Hoalth Services Peshawar and not
to any official by name.

-

EMml/\ddre;s nwlpdahs@yaheo.com
- Offico Ph#t 00%-9210269

T Exéhangol  001-0210167, 4210106

Fax# 001 -9210230

In Pursuance of Peshawar ngh Court Peshawar order dated 30/11/2011

in COC No 234/2011 in COC No. 109 of 2010 in Writ Petition No 1160/2008 the

[ollowing Ma]c Nurses

whosa

‘(IVI((‘-. |“II\(

alrendly boen wbnl-uuu,l i lzbhl ol

Judgment of Peshwar High Court Pcshwar dated 14/01/2010 and ﬂupcmw (‘oml of
Pukistan Judgment dated 15/03/0211, undel sub Section-2 of Section 19 oi Khybu
Pakhtunkhwa  Civil- Servant Act 1973 (as amended vide Act IX of 2005) v1de this

Directorate office order bearing Endst No 22241-47/E-Il dated 06/09/2010 and -

colum 05 below is hereby treated as perlod on duty :-

- No.1102-12/E.II dated 10-01.2012 are hereby allowed back benefits w.¢.f 73/07/2003

Subsequently the period mentloned against their names in colum 04 to

T0~'" ‘

S.No | Names Ph,ce - of | From
Posting A -
01 Raj Mohummad S/0 DHQM Daz.,g,al 01.07.2008 13.09.2010
Amir /\I\h'n Khan Bunner - ' 3 ' o
02 | Muhammad Imran  S/O DHQH Daggar | 01.07.2008 13.09.2010
. *|'Shah Zada o - Buiner ™ S :
03 | Fazal Raziq S/O -DHQH Daggar | 01.07:2008- 13.09.2010
o Hazrat Said Bunner - ) C
04 | Sher Dali Khan S/0 DHQH Daggar | 01.07.2008 113.09.2010
Umar Dad Bunner: , ' .
05 [ ZamirKhan S/O DHQH Daogal 01.07.2008 13.09.-201 0
Samar Khan Bunner . :
06 | Abdul Jalil S/O Amir DHQH Daggar | 01.07.2008 13. 09 2010
Mohammad Khan | Bunner
07 | Hameed ur Raziq S/O DHQH Da ggar | 01.07.2008 - | 13. 09 2010
-| Mohamniad Rasool Khan | Bunger - .
08 | MulaDad S/O DHQH Daggar | 01.07.2008 13.09.29_10
Noor Said .| Bunner - o
09 | Umer Farooq S/O DHQHM Daggar | 01.07.2008 13.09.2010
Ghulam Ahmad Bunner- - ' S
10. | Irshadullah  S/O DHOQIL- D iwpar | 01.07.2008 13.09.2010
Ihsafnullah Bunner - ’ e
1T | Merw Khan S/0 DHOLI D: aggar 1 01,07.2008 13.09.2010 )
| Amrcen Khan Ruaticr, T L
12 | Sahib Zaman S/O lﬁHQH Daggar .1 01.07.2008 13.09.2010
, Noor Wahid ' | Bunner S
13- |"Anwar Zaib  S/Q ' DHQH Daggar | 01.07.2008 13,09.2010
Amroz Khan Bunner : S

| Sd/-

' DIRECTOR GENERAL HEALTH' |
_SERVICES KPK PESHAWAR

L
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: Copy fmwmdcd to'the :-

1. Secretary to Govt, of Khyber Pal\htunl\hwa Health Dcpmtmcnr I\hybc

Pakhtunkhwa Pesahwar wil reference to the letter No. SQHII/3-5/2012
(Raj Mohammad) dated 04/07/2012: T

2o AL Registeat Peshawar thh (,oml Peshawar with reference (o the lc[tu ‘
No. 15829/Judl: dated 10/12/2011 '

-3. EDO (Héalth), Buner.
4. Medical Supdt: DHO h}qwl al Hujruu sy, S
5.0 DAO, Buner,- . : L
6. DA-concerned, DGHS ofﬁcc Pcshawar i
7. Plfiles. - L
For information and ncccssa,fy action please.
DIRECT ERAL fALTH
STRVICFS KIIYBI“R PAKIITUNKI TWA
PESHAWAR = -
7%0/61 1>
S Ty
i '
. ';
i
[
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ol L |
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Respected Sir,

The Seéret;—u‘y,

Govt. of Khyber Pakhtunkhwa,
Health Department, Civil Secretariat,
Peshawar, ’

Subject: Depdrtmcntal Representation for regularization of

-

the services of the appellant w.e.f. 16.08.2004 till
31.05.2008 on the basis of cquality and equal

* ' protection of law in the light of the Judgment

rendered by the august Pcshawar High Court,
Peshawar in Writ petition No0.1662/2007, 1166/2008 &
1160/2008 decided on 14.01.2010 and upheld by the
august Supreme Court of Pakistan vide C.P.170-P to
172-P & 668-P of 2010. ‘

___--_--,--_-_--------—--_—--_-__--m___-__--~___---__-~*-_---__--*-__

I have the honour to submit the departmental Representation for

your favourable consideration on the following facts and grounds:

1.

That in the year 2004 the Executive District Officer, Health,
District Daggar, Buner floated an advertisement through Press,

inviting applications for Charge Nurses. Appellanf being

- qualified in terms of advertisement applied for the same and

after going through selection process, the Departmental
Selection Committee recommended her and finally she was
appointed as Charge Nurse (BPS-14) by Executive District
Officer (Health), Dagar, Buner on the approval of the DCO vide
order dated 16.08.2004. It will not be out of context to mention
that vide letter dated 15.01.2002 issued by the Govt. all the

Provincial -Cadre Posts in BPS-15 & below of the Health :
‘Departiment were converted into District Cadres.

That in pursuance of the order_‘ibid, appellant assumed the
charge of her duties at DHQ Hospital - Daggar, Buner after

b submitting her Arrival Report and since then started performing
her duties to the entire satisfaction of high-ups. Moreover,,

Respondents also. maintained her Service Book' wherein

necessary entries were also éntered from time to time and she

was also allowed all the facilities and privileges as admissible
to other regular employees. '

~ That in the year 2002 the Government had introduced a

Contract Policy and hence all the appointment thereafter were
made under the same Palicy similarly the appellant was also




t2

appointed under the same Contract Policy and it | was
specifically mentioned in the appointment order that the
appointments of appellant would be governed under the same
Contract Policy. 1t will not be out of context to mention that

neither in the advertisement nor in the appointment order there .

is mention of the fact that the post against which appellant was
appointment was a project post.

That in the year 2005 the Govt. decided to grant regularization
to all those employees who were appointed under the Contract
Policy of 2002 und in this respect the Provincial Assembly
passed an Act i.c. the NWEP Civil Servants (Amendment) Act,
2005 (hereinaller referred to as Act-IX of 2005) whereby
Section-19 of the NWFP Civil Servants Act, 1973 was
substituted and accordingly all those employees who were
appointed in the prescribed manner on ‘or after the 1% July, 2001
till the commencement of the Act were declared to be regular
civil servants for all intents and purposes except the Pension &
Gratuity and copy of the letter dated 10.08.2005 issued by the
Govt. Thus under the Act all the employees selected and

appointed on Contract basis stood automatically regularized by

operation of law. Since by then the District Coordination
Officer was the competent authority, therefore, the Executive
District Officer, Buner vide letter dated 20.09.2006 referred the
regularization cases of appellant and others to the District

Coordination Oflicer, Buner, who after fulfilling all the %1?1;1133

formalities regulurized the services of the appellant and qsler
vide office order dated 19.04.2007. ==

That since the date of her 'appoimment, appellant hadregularly

performed her services to the entire satisfaction of her
superiors, however, alter regularization, the appellant was told
that her appointment was under the ADP Scheme and that
appellant should appear before the Public Service Commission
for the post. In the meanwhile the posts were advertised by the
Public Service' Commission and thus appellant was compelled
to apply for the same and affer undergoing the selection
process, she was recommended and appointed as Charge Nurse
vide order dated 31.05.2008 and immediately on termination of
the services of the appellant, she assumed the charge of the post
at DHQ Hospital Daggar, Buner. o

That in identical case under similar circumstances, the
Male/Female Nurses of District Dir Lower and Malakand who
were also terminated under the same ground of Project
employment and who were similarly appointed the way back in
the 2003 & 2004 alongwith the appellant approached the august
Peshawar High Court, Peshawar in Writ petition No.1662/2007,
116672008 & 1160/2008 which were allowed vide Judgment
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dated 14.01.2010 on thelsllt:ength ol similar other Judgment in
Writ petition No.475/2006 titled “Miss Shagufta Saped...Vs...

~ The Govt. of NWEP and others” decided-on 11.07.2007 and
the same ‘was subsequently upheld by the august Supreme Court

of Pakistan vide C.P. 170- l’ to 172 P & 668-P of 2010 ducnded

on 15 03.2011.

“That accordi.ngly all the terminated Male/IFemale Nurses were
not only reinstated into “service .but also declared . regular-

employees under the Act X of ”OOQ and they were also

allowed back benelits by the qunlnn.nt As the case ol

appell'mt was identical in nature, therefore, she is also entitled

to the same relief under the rule oI L.Ull\i\lLlK.)’ and uluallly

That appellant was unaware of the Judgments aforesaid and just

_now she came, to know about the same. As the case of “appellant

s identical on all fours with that of other employees of the

Department working in similar manner who were granted 1ellef
by- the august . Peshawar High™ Court, Peshawar therefore,
appell'mt is also entitled to the same relief under the principle

of consistency and equality .as ‘laid down in the case of
“Hameed- Akhtar Niazi...Vs...The Secretary, Establishment
- Division; Govt. of Pakistan and 01/;(:1'5 reported in 1996 SCMR
: ...Karachi Water and

1185 and Tara Chand and others... Vs

Sewerage Board, Karachi and others” reported in 2005
SCMR 499 and another Judgment reported in 2009 SCMR 1.

- It s, therefore, requested that  on acceptance of this .
- departmental Representation, the services of the appellant’ may
. graciously be regularized w.e.f. 16.08.2004 till 31.05.2008 in the light

of the Judgments delivered by the august Peshawar ‘High COUI’t
Peshawar cited above wuh all back benefits.

‘ -Dat.eéllzv

‘ s faithfully

W
K 1nat Pass

- Charge Nurse, DHQ Hospltal

D JUERY Bunc

/1172012
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BEFORE SERVICE TRIBU NAL PESHAWAR

~ Appeal NO. 571/2¢
Mst. Rehmat Pass Charge Nurse DHQ Hospltal Dagger

P v.....‘..-...Appellant _

..........

i Versus , .
‘The Govemment of Khyber Pakhtunkhwa and others

......Respondents.

- Para wise comments on behalf of respondent No 3

Respectfullz Sheweth.
Prehmmarv Oblectlons -

1. That the appeal is mcompetent and not mamtamable in its present
form. . | : :

2. That the appellant has neither cause of action nor locus standi.

3. That the appellant has no cause of action . o

4. That the appellant has not come to the court w1th clean hands

5. That the appeal is time barred : :

INDEX | .
S.No Description - Annexure Pages
1 "%, Comments & Grounds - ' I . 01
2 Affidavic i T® )
3 Authority letier T T 03
// /) ,
District Health Office

District Buner




BEFORE SERVICE TRIBUNAL PESHAWAR

A . /
Wmv Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger ... 4 '577 4 ‘ﬂ' 0 1‘} ...Appellant.
i ‘ Versus
“”"l. The Government of Khyber pakhtunkhwa and others ........ Respondents.

Para wise comments on behalf of respondent No.3
Respectfully Sheweth. :

Preliminary Objections:-

That the appeal is incompetent and not maintainable in its present form .
That the appellant has neither cause of action nor locus standi. )
That the appellant has no cause of action .

That the appellant has not come to the court with clean hands.

That the appeal is time barred. :

i

ON FACTS.

1. During the year 2004 the medical supdt DHQ Hospltal Dagger Buner advertised the post of
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS.14 on contract basis in the: DHQ Hospital Dagger by the
DCQO Buner, under contract policy 2002.

2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointment order however the '
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme,
during August 2004 which was later on closed on 30.06.2008.

4, Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those
contract employee were regularized who were appointed agarnst the vacant posts created undcr regular
budget and not on project posts. :

5..  Asinpara 03 above .

6. Para 6 pertains to judgment of Apex court hence no comments.

7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-mstated
into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK ClVll 4
servant Act 1973 (as amended vide Act IX of 2005) with decision back benehts w.e. from 23.07. 2005 ie’
the date of commencement of the said Act. . ,

- Grounds. : - .

A. Incorrect. The appellant has been treated according to rules and policy of the Government. Being
appointed against the post of ADP Scheme. The services of the appeilam was not regularized under Civil
servant amendment Act 2005.

B. Incorrect. The case of the appellant is noi identicai with those referred in the Para. Moreover the
instant appeal is also hopelessly barred by time.
C. Incorrect. The case of the appellant is not similar with those referred in the Para.

She has been treatgd according to law and rules on the subject .

" In the light of the above]it ig od that the appeal of the appellant may be dismissed please.

Medical SuhdafiAdod - District Heaith Officer =
HospitalD4pgar’) ; District Buner . L

(RESPONDENT NO.3)

Nistt Head Q.: s
- }
l




AFFIDAVIT

[ Mr.Raza Khan Senior Clerk BPS-14 attached to the office of tlle‘
District Health Ofﬁcer District Buner hereby solemnly afﬁrm & state on
oath that the whole contents of these comments are true & correct to. the B
best of my knowledge & belief and nothmg has been concealed from» -

this august court.

District Health Officer . -
District Buner
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REVE BEFORE SERVICE TRIBUNAL PESHAWAR

- Appeal NO. 5712843. 577 [ Do lS
Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger

e weerro.Appellant.

: ' Versus
1. ‘The Govemment of Khyber Pakhtunkhwa and- others .
e, Respondents. - - .
. Para wise comments on behalf of respondent No 3

Respectfullz Sheweth.

Prellmmarv Objections:-

~ 1. That the appeal is mcompetent and not malntamable in its present

form. . .
2. That the appellant has neither cause of actlon nor locus standl
3. That the appellant has no cause of action .

- 4. That the appellant has not come to the court wlth clean hands .

5. That the appeal is time barred

. w INDEX
S.No o Description - Annexure s Pages o
-1 . o Comments&Grounds‘ _ . - e ' , 01 '- :
2' o A “Afﬁdavit : ' - - _ . 02
3 - | — Authori;y letter _ ,. " - — 03 7

/ 1/)
V'Dlstnct Health Office
. District Buner

l‘..
l'-_! .



BEFORE SERVICE TRIBUNAL PESHAWAR e

A . . /
”“W\.g.m&' . Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger .. '577 ﬁ 0 13 ...Appellant.
K Versus
1. The Government of Khyber pakhtunkhwa and others ........ Respondents. . oo

Para wise comments on behalf of respondent No.3
Respectfullz Sheweth.

Preliminary Objections:- '
That the appeal is incompetent and not maintainable in its present form

That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .

That the appellant has not come to the court with clean hands.
That the appeal is time barred.

nwh W~

ON FACTS.

1. During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertlsed the post of -
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the
DCO Buner, under contract policy 2002.

2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointment order however the
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme,
during August 2004 which was later on closed on 30.06.2008.

4, Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service ot those
contract employee were regularized who were appointed agamst the vacant posts created under regular
budget and not on project posts.

5. . Asinpara 03 above .

6. Para 6 pertains to judgment of Apex court hence no comments.

7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-mstated
into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK. cwrl
servant Act 1973 (as amended vide Act IX of 2005) with decision back beneﬁts w.€. from23.07. 2005 Le )
the date of commencement of the said Act.

Grounds. - )

A. Incorrect. The appellant has been treated accordmg to rules and policy of the Government. Being
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil
servant amendment Act 2005.

v

B. Incorrect. The case of the appellant is noi identicai with those referred i in the Para. Moreover the
instant appeal is also hopelessly barred by time.
C. Incorrect. The case of the appellant is not similar with those referred in the Para.

She has been treated according to law and rules on the subject .

In the light of the above] it ig od that the appeal of the appellant may be dismissed please.
,, [o>
Medical Suj¢ ‘/'-; 3yigh - District Heaith Oﬁlcer o
Hospital, % : District Buner . o

(RESPONDENT NO.3)

“istt: Head Ours |
Buﬁi‘,&n fatR 4N . ;
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AFFIDAVIT

| Mr.Raza Khan S¢ni6r Clerk B_PS-14 attached to the office of the |
District Health Officer -Disfrict Buner hereby sblen’inly ‘afiﬁ'rn.l & state ,o‘n/ .
oath that the whole contents of these comments are true &. correct to the
beslt.of my knowledge & belief and nof:hing has“been éoncealed_f;om_

this august court.

/o

District Health Officer .
District Buner




~ Appeal NO. 571/2613.
Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger

....... '.................~.....'.....Appellant _
O ; Versus
" 1. The Govemment of Khyber Pakhtunkhwa and others
e Respondents. - -
- Para wise comments on behalf of respondent No 3
Respectfully Sheweth. =

Prellmmag Oblectlons - : :
1. That the appeal is 1ncompetent and not mamtarnable in 1ts present

form. . .
2.That the appellant has neither cause of actron nor locus standl
3. That the appellant has no cause of action .
4. That the appellant has not come to the court Wlth clean hands.
5. That the appeal is time barred :

A INDEX _
SNo . s : Description - ‘| Annexure - Pages
1 o . Comments & Grounds | N l 01
2 ol Affidavit = . ' - I 02
-3 ' ' Authority letter , - 03
mu ._" ) ‘. ' .I}
_‘Dlstrrct Health Office ~ Y

District Buner

Sy




- e BEF ORE SERVICE TRIBUNAL PESHAWAR

Appeal NO. STI 003, / .
‘\@....‘, Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 5 77 9’ ﬁlj Appellant.

=l : Versus
"fl ...  The Govemment of Khyber pakhtunkhwa and others ........ Respondents.

Para wise comments on behalf of respondent No.3

Resgectf_ullx Sheweth.
Preliminary Objections:- A
‘ 1. That the appeal is incompetent and not maintainable in its present form .

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
. 5. That the appeal is time barred.
'ON FACTS.

1. ‘During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS. 14 on contract basis in the DHQ Hospital Dagger by the
DCO Buner, under contract policy 2002.

2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointment order however the
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, .
during August 2004 which was later on closed on 30.06.2008.

4. Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 ‘the service of those

contract employee were regularized who were appointed against the vacant posts created under regular
budget and not on project posts.

5. Asinpara03 above .
6. Para 6 pertains to judgment of Apex court hence no comments.
7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil
servant Act 1973 (as amended vide Act IX of 2005) with decision back benehts w.e. from 23. 07 2005 i.e
the date of commencement of the said Act.

Grounds. -

A. Incorrect. The appellant has been treated according to rules and policy of the Govefnlnent Being

appointed against the post of ADP Scheme. The services of the appellant was not regularized-under Civil
servant amendment Act 2005.

B. Incorrect. The case of the appellant is noi identicai with those referred in the Para. Moreover the
instant appeal is also hopelessly barred by time.
C. Incorrect. The case of the appellant is not similar with those referred in the Para.

She has been treated according to law and rules on the subject .

[o>

. District Heaith Officer
District Buner . i
(RESPONDENT NO.3)
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AFFIDAVIT

| M‘r.Raza Khan Senibr' Clerk BPS-14 attached to the ofﬁce of the
District Héal,th OfﬁceriDistriét Buner heféby sblemnly affirm &.state’ on |
‘oai"t’h that the whole cAontents of these comments are true & corre_ct 'to.th‘ev a
best '.of my kno@ledge & bélie_f ana noihing haé bAeen_- c.:"onccziled. ffom_

this august court.

72 .
District Health Officer . = -
District Buner

/>

———r e -
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a2 L | Appeal NO. 571/2643.
e Mst Rehmat Pass Charge Nurse DHQ Hospltal Dagger
e ........ weereviAppellant.
. : i Versus -
1. The Govemment of Khyber Pakhtunkhwa and others
........ Respondents
. Para wise comments on behalf of respondent No 3.
Respectfully Sheweth. : ' T

Preliminary Ob|ectlons - .
- 1. That the appeal is mcompetent and not mamtalnable in its present ,

form. - .
2. That the appellant has neither cause of action nor locus standl
3. That the appellant has no cause of action .
4. That thé appellant has not come to the court w1th clean hands
5. That the appeal is time barred ‘ :

INDEX
SNo . - . Description - Annexure - Pages |
-1 o . Comments & Grounds . _ o - ' 01
2 | Affdavit . - T e
3 ' Authority letter N . - 03
f yre”
_Dlstrlct Health Office -

District Buner



N BEFORE SERVICE TRIBUNAL PESHAWA‘R
T wiews, ML Rchmat Pass Charge Nurse DHQ Hospital, Dagger
. Versus o
”I\J ~ The Government of Khyber pakhtunkhwa and others ........ Respondents.
Para wise comments on behalf of respondent No.3
Respectfully Sheweth.
Preliminary Objections:-

................................

1. That the appeal is incompetent and not maintainable in its present form .
2 That the appellant has neither cause of action nor locus standi.

3. That the appellant has no cause of action .

4 That the appellant has not come to the court with clean hands.

5 That the appeal is time barred.

ON FACTS.

1. During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertlsed the post of
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the
DCO Buner, under contract policy 2002. ' .

2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointmeént order however the
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, .
during August 2004 which was later on closed on 30.06.2008.

4. Incorrect. Under Khyber Pakhtunkhwa Civil-servants (Amendment) act 2005 the service of those

contract employee were regularized who were appointed against the vacant posts created under regular’
budget and not on project posts.

5..  Asinpara 03 above .

6. Para 6 pertains to judgment of Apex court hence no comments.

7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated
into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil

servant Act 1973 (as amended vide Act IX of 2005) with decision back benehts w.€. from 23.07.2005i.e
the date of commencement of the said Act.
Grounds.

A. Incorrect. The appellant has been treated according to rules and policy of the Government. Being

appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil
servant amendment Act 2005.

B. Incorrect. The case of the appellant is noi identicai with those referred in the Para. Moreover the
instant appeal is also hopelessly barred by time.
C. Incorrect. The case of the appellant is not similar with those referred in the Para.

She has been treated according to law and rules on the subject .

In the light of the above]it ig od that the appeal of the appellant may be dismissed please.
~, | [o>
Medical Supgifjddes o District Heaith Officer
Hospital, $dooar) District Buner .
» » RESPONDENT NO.3
M@W» R ( i : )

st Head Quinie;
Daw{,ﬂ{ i
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AFFIDAVIT

I Mr.Raza Khan Senier Clerk BPS-14 attached to the ofﬁce'of the_ '
District Health Officer District Buner hereby solemnly afﬁrm & state on |
‘oath that the whole contents of these comments are true & correct to the
beat of my knowledge & belief and nothing has been concealed_ftom

this august court.

District Health Officer
District Buner
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BEFORE SERVICE TRIBUNAL PESHAWAR
: * Appeal NO. 571/2843. 577 [ Do !
Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger

S TP Appellant |
S | . Versus :
I.  The Government of Khyber Pakhtunkhwa and others
........ Respondents. o
- Para wise comments on behalf of respondent No 3
_ﬁpectfullv Sheweth. - S

Preliminary Objectlons -
1. That the appeal is mcompetent and not mamtalnable in its present
form. - |
2. That the appellant has neither cause of action nor locus stand1
3. That the appellant has no cause of action .
4. That the appellant has not come to the court w1th clean hands.
5. That the appeal is time barred : :

L | INDEX
S.No - Description - Annexure Pages ™
1 " Comments & Grounds - ’ 0
2 . Atdavit ' T T o
3 ' Authority letter | T 03
. ‘ . va"
- District Health Office

District Buner



EFORE SE BVICE TRIBUNAL PESHAWAR

S Appeal NO. ST, / o
~ceam ~ Mst. Rehmat Pass Charge Nurse DHQ Hospltal Dagger 5 77 ‘9' 01‘3 Appellant.

Y 2 Hospial, Dagger. 240,00 A8 2 .
-, The Government of Khyber pakhtunkhwa and others ........Respondents.
' Para wise comments on behalf of respondent No.3
Respectfully Sheweth.
Preliminary Objections:-
1."  That the appeal is incompetent and not maintainable in its present form .
2. - That the appellant has neither cause of action nor locus standi.
3 That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
5 That the appeal is time barred. :

ON FACTS.

1. During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertlsed the post of
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospltal Dagger by the
DCO Buner, under contract policy 2002.

. 2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointment order however the
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, .
during August 2004 which was later on closed on 30.06.2008.

4, Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those

contract employee were regularized who were appointed against the vacant posts created under regular
budget and not on project posts.

5. Asinpara 03 above .
6. Para 6 pertains to judgment of Apex court hence no comments.
7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated
into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil

servant Act 1973 (as amended vide Act IX of 2005) with decision back benehts w.e. from 23.07. 2005 Le
the date of commencement of the said Act.
Grounds.

A. Incorrect. The appellant has been treated-according to rules and policy of the Government. Being

appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil
servant amendment Act 2005.

B. Incorrect. The case of the appellant is noi identical with those referred in the Para. Moreover the
instant appeal is also hopelessly barred by time.
O Incorrect. The case of the appellant is not similar with those referred in the Para.

She has been treated according to law and rules on the subject .

In the light of the above]it i3 od that the appeal of the appellant may be dismissed please. .

[
Medical Su ,‘.»f /4 o4 ' District Heaith Officer
Hospital £ % ! District Buner .
0 RESPONDENT NO.3)
Meea Supetinet: v (' o | ) A

D B




AFFIDAVIT

[ Mr.Raza Khan Senior Clerk BPS-14 attached to the-ofﬁce of the

.Dlstrlct Health Officer District Buner hereby solemnly afﬁrm & state on

oath that the whole contents of these comments are true & correct to. thc
best of my knowledge & belief and nothmg has been conccaled_from_ ,

this august court.

/.

District Health Officer -
District Buner’




7 BEFORE SERVICE TRIBUNAL PESHAWAR
-~ ~ Appeal NO. 571/28#3. 577 l AR k3
_ Mist. Rehmat Pass Charge Nurse DHQ Hospltal Dagger
................ wevvereveeeenon. G Appellant. :
S | . Versus : ‘
1. ~ The Government of Khyber Pakhtunkhwa and-others
........ Respondents.
- Para wise comments on behalf of resgondent No 3
Respectfully Sheweth.
Prellmmarv Ob;ectlons -
1. That the appeal is mcompetent and not mamtalnable in its present
form .-
2. That the appellant has neither cause of action nor locus standr
3. That the appellant has no cause of action . a
4. That the appellant has not come to the court Wlth clean hands
5. That the appeal is time barred :
| INDEX
S.No Descriptioo : Annexure - Pages ,
1 " Comments & Grounds - . 01
2 “Affidavit 02
3 Authoriry letter - 03

f

)74

A'Dlstrrct Health Office

District Buner




T e Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger ... '577 /ﬁ' 0 )3 r..Appellam. .
, Versus
" ... The Government of Khyber pakhtunkhwa and others ........ Respondents.
' Para wise comments on behalf of respondent No.3

Respectfully Sheweth,
Preliminary Objections:-

1. That the appeal is incompetent and not mamtamabie in its present form .
2 That the appellant has neither cause of action nor locus standi.

3. That the appellant has no cause of action .

4 That the appellant has not come to the court with clean hands.

5 That the appeal is time barred. :

ON FACTS.

1. During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertlsed the post of
charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the
DCO Buner, under contract policy 2002.

2. Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order.

3. Although it was not mentioned in the advertisement nor in her appointment order however the
appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, .
during August 2004 which was later on closed on 30.06.2008.

4. Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those

contract employee were regularized who were appointed against the vaeant posts created under regular
budget and not on project posts.

5.. Asinpara 03 above . ~

6. Para 6 pertains to judgment of Apex court hence no comments. .

7. Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated
into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil

servant Act 1973 (as amended vide Act IX of 2005) with deciston back benehts w.e. from 23.07.2005 i.e
the date of commencement of the said Act.
Grounds.

A. Incorrect. The appellant has been treated according to rules and-policy of the Government. Being

appointed against the post of ADP Scheme. The services of the appellant was not regulanzed under Civil
servant amendment Act 2005.

B. Incorrect. The case of the appellant is not identicai with those referred in the Para. Moreover the
instant appeal is also hopelessly barred by time.
C. Incorrect. The case of the appellant is not similar with those referred in the Para

She has been treated according to law and rules on the subject .

In the light of the abovejit ig od that the appeal of the appellant may be dismissed please
av.7 ) / -
- Medical Supcriyrdes ' ' District Heaith Officer
Hospital, ot 4 District Buner .

(RESPONDENT NO.3)
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AFFIDAVIT

-1 MrA.RazalKhan S"enibf Clerk BPS-14 attached to the office of tlllfe‘l
District Health Officer District Buner héreby solemnly affirm & .staté' on
oath that‘thel whole contents of these comments are true & correct 'to‘.the‘
besl;t‘olf my knoWledge & belief and nofhihg haé been éonceéled fr-om

this august-court.

. ° (,(/""
District Health Officer .
- District Buner
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KHYBER PAKHTUNK'WA SERVICE TRIBUNAL, PESHAWAR

No. 1703 /ST Dated 13 /10/ 2016
To = The Secretary Health,
. Peshawar.
Subject: - JUDGMENT

I am directed to forward herewit1h a certified copy of J udgerhent dated
5.10.2016 passed by this Tribunal on the above subject for strict compliance.

B Encl: As above

REGISTRAR . -
KHYBER PAKHYUNKHWA
SERVICE TREBUNAL
PESHAWAR.



C. Incorrect. The case of the appellant is not similar with those referge‘d in the para.

She has been treated according to law and rules on the subject.

In the light of above it is prayed that the appeal of the appellant may be

LAY

DIRECTORATE GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWA
PESHAWAR.

(RESPONDENT NO.2

dismissed please.

GOVERNMENT OF KHYBER PAKHTUNKHWA < \Y Y’\
HEALTH DEPARTMEXT, PESHAWAR.
(RESPQNDENT NQA)




