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S.No. Date of 

Order or 

proceedings.

Order or other proceedings with signature of Judge or Magistrate and 

that of parties where necessary.of
proceed
ings

1 »2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT

1. Appeal No. 571/2013, MstRahmatPass,
2. Appeal No. 572/2013, Mst. Amina (Sherlyn Benella)
3. Appeal No. 573/2013, Mst. Basroon Bibi,
4. Appeal No. 574/2013, Mst. Rukhsana Bibi,
5. Appeal No. 575/2013, Mst. Farzana Bacha,
6. Appeal No. 576/2013 Mst. Hameeda Gul, and
7. Appeal No. 577/2013, Mst. Gohri Begum 

Vs. Secretary Government of Khyber Pakhtunkhwa, Health Department, 
Peshawar and 2 others.

' i

JUDGMENT , : ‘

• • 1.

!
t

1

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-05.10.2016

Counsel for the appellants and Mr. Muhammad Zubair, Senior 

Government Pleader alongwith Mr. Amjad Ali, Assistant for
t:

respondents present.

I
2. This judgment shall dispose of the instant service appeal No.

n- 571/2013 as well as connected service appeals No. 572/2013 to

o 577/2013 as identical questions of facts and law are involved therein.

3. Brief facts of the case of the appellants are that they were 

serving as Female Charge Nurses on contract basis and lateron 

appointed through Public Service Commission vide order dated 

31.05.2008. Other Charge Nurses serving on contract basis agitated the 

issue of regularization of their services before the August Peshawar 

High Court, Peshawar wherein they were'granted the rehef vide
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—t judgment dated 14.1.2010 in Writ Petitions No. 1662/2007,’ir60/20'08
\

and 1166/2008 where-against appeals before the August Supreme
• I

1Court ofPakistan were dismissed on 15.03.2011.

4. One Pir Ma'ab Shah preferred service appeal No. .1815/2011 (
• i

before this Tribunal which was also allowed by this Tribunal vide 

judgment dated 03.12.2015 which judgment has gained finality.

Learned counsel for the appellant argued that the appellants are
1 / » : . ,

similarly placed employees and may be treated accordingly ..and as laid 

down by this Tribunal in its judgment dated 03.12.2015.

5.

I
« ' ' VI*

6. Learned Senior Government Pleader did not raise any objection
t

and argued that observations of this Tribunal recorded in para- 7 of the

Service Appeal No.
i

said judgment dated 03.12.2015 passed in
1

1815/2011 are to be taken into account.

7. In the light of the afore-sated position we accept all the'appeals
I ' ’ '•*’

and direct the case of the appellants be considered in accdrdance vvith

observations and directions of this Tribunal in Service Appeal No.

1815/2011 titled "Pir Ma'ab Shah Versus Executive District Officer

(Health) Datagram and others". No order as to'costs; File be consigned 1

4to the record room.

^ ^ Chairman 

Camp Court, Swat.

T^^^Khan Afridi)
•i •• ;
I

I

. .1(Abdul Latif) 
Member

ANNOUNCED
05.10.2016 !; ,
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I ^ ir.06.06.2016 Hone for t&o oppoUont proae&t. HtUtOBoad 2ubair 

Sp.Qp for the reapoi^dtnta present* Counsel for . the •ppellaatJ>:
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None present for appellant. M/S Yar Gul, Senior Clerk and Raza 

Khan, Senior Clerk alongwith Mr. Muhammad Zubair, Sr. GP for 

respondents present. Written reply submitted. Cost of Rs. 1000/- paid to 

the Reader of the Court. Since the appellant or his counsel is not in 

attendance as such it is directed that the Reader shall keep the said cost 

in safe custody and pay it to^ the appellant or his counsel on 

appearahce/next date of hearing. The app.eat is assigned to D.B for 

rejoinder and final hearing for 11.01.2016 at Camp Court Swat.

5.10.2015

'.4
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Chafrman 
Camp Court Swat

.r

f

11.01.2016 None present for the appellant. Mr. .Raza Khan, 
Senior Clerk alongwith Mr. Muhammad Zubair, Sr,GP for 

respondents present. Reader informed the Tribunal that 
counsel for the appellant has contacted him on cell phone 

with a request for adjournment. To come up for rejoinder 

and final hearing before D.B on 05.04.2016 at Camp Court 
Swat.

■ r;
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yChairman 
Camp Court Swat

Member

Appellant in person and Mr. Amir Qadir, GP Ibr 

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for final hearing before D.B on 

06.06.2016 at C;amp Court, Swat.

05,04.2016
■ 1
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Agent of counsel for the appellant and Addl: A. G for . 

respondents present. Written reply not submitted. Requested for 

adjournment. Last opportunity granted. The appeal pertains to 

territorial limits of Malakand Division and as such to be heard at

: ■4./,■ -

14.04.2015 'r '

i

.;

• L’;

Swat. To come up for Written reply/comments on l.‘6.2015 at
f

Camp Court Swat.

j"

: 'V-' ■
i

■1;.

>■

1.6.2015 None present for appellant. Representatives of the respondents 

also not in attendance. Mr.Anwar-ul-Haq, G.P present. Written reply 

not submitted despite last opportunity. Last opportunity extended for 

written reply to 3.8.2015 before S.B at camp court Swat. Since the 

cases were he^d at Peshawar till the previous date of hearing as such 

notices be given to both the parties for the date fixed.

I

Chimman 
Camp Court Swat:v

Appellant in person and Mr.Raza Khan, Senior Clerk alongwith 

Mr.:Muhammad Zubair, Sr.G.P for respondents present. Written reply not 

submitted despite last opportunity. Another opportunity is extended to 

the respondents subject to payment of cost of Rs. 1000/- which the 

respondents shall bear from their own pockets. To come up for written 

reply/comments and payment of cost on 5.10.2015 before S.B at Camp 

Court Swat.

3.8.2015
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^ ■ 27.10.2014
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Clerk to counsel for the appellant and Mr. Muhammad Jan, 

GP with Sheryar and Yar Gul, Assistants for the respondents No. 1 . 

& 2 present and requested for further time. They are also directed 

to contact respondent No. 3. To come up for written reply positively

A.

on 31.12.2014.

MEMBER

Clerk to counsel for the appellant, and 

Muhammad Adeel Butt, AAG with Sheryar, and Yar Gul, 

Assistants for the respondents present, fhe 'I'ribunal is 

incomplete, d'o come up for the same on 17.3.2015. .

Mr.3 1.12,.2014

t

i
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MR

i

Clerk of counsel for the appellant and Mr. Muhammad ^ , • 7, ^

Jan, GP with Sheryar, Assistant for the respondents present.

Representative of the respondents requested for further time to be 

granted for submission of written reply. To come up for the same 

on 14.4.2015.

17.3.2015
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3.2.2014 • Counsel for the appellant and Mr. Muhammad Adeel Butt, , 
AAG with Gul Yar, Assistant for respondent No. 2 present and 

requested for adjournment. None is available on behalf of 

respondents No. 1 and 3. Fresh notices be issued to them. To come , 
up for written reply on 24.4.2014.
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• ' K 24.4.2014 m: to counsel for the appellani 

Muhamma"^ Jan, GP with Sheryar, Assistant for Til the 

respondents present and requested for further time. To 

come up for written reply on 6.8.2014.
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06.08.2014 Counsel for the appellant, AAG with Sheryar and Yar 

Gul, Assistants for respondents No. 1 & 2 present and 

requested for further time. None is available on behalf of 

respondent No. 3. Fresh notice be issued to him. To come up 

for written reply on 27.10.2014.
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Appellant with counsel present and heard on preliminary. -21.08.2013 •

Contended that the appellant has not been treated ii^accordance ' 

with the law/rules. He further contended that other appeals 

against the same impugned order titled Pir Maab Sl?.:3h vs-EDH

C'
f

Battr.^-ram and others in Service appeal N3.1?;3.5/13 have already
i

been admitted to full hearing. The cited cases/appeal5;..have already

been admitted and pending before the Final Bench-ll which has

.y
been fixed on 03.09.2012 for hearing, therefore, the instant appeal

being similar and identical be clubbed with the mentioned service 

appeals. On the same analogy the instant appeal is also admitted
I

I

for regular hearing subject to all legal objections. The appellant is
'w.

directed to deposit the security amount and process fee within 10

days. Thereafter, notice be issued to the respondents. Case

y
adjourned to 02.12.2013 for submission of written reply.

N M^riber.

;

■: ■■

V.

\
Counsel for the appellant and Mr. Muhapimad Adeel 

Butt, AAG present. None is available on behalf of the respondents. 

Fresh notices be issued to them. To come up for written reply on 

3.2.2014.

2.12.2013

MEMBER^'

i
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Munshi to Counsel for the appellant present. In17.5.2013
f:-- ■ <

pursuance of the Khyber Pakhtunkhwa Service Tribunal :
:■

■■re.

(Amendment) Ordinance, 2013 (Khyber Pakhtunkhwa
/

?■

Order No. II of 2013), the case is adjourned on note

Reader for proceeding as before on 18.6.2013.

Munshi to Counsel for the appellant present. Iii.

the Khyber Pakhtunkhwa. Service 

Tribunals (Amendment) Ordinance 2013, (Khyber 

Pakhtunkhwa ord. II of 2013), the case is adjourned on 

note Reader for proceedings as before on 19.8.2013.

18.6.2013/)

7
pursuance ofs

%■: •

Counsel for the appellant present and staled that case of 

similar has already been admitted on 30.12.2011 in service appeal

^ • 19.08.2013

No.1815/2011 titled Pir Maab Shah and requested that the instant

appeal may also be admitted to regular hearing. The above

mentioned service appeal may be requisitioned for preliminary

hearing on 21.08.2013.
Vf
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Form- AB

FORM OF ORDER SHEET
: Court of

S7172013Case No.

If Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3\
t

26/03/2013 The appeal of Mst. Rchmat Pass presented today by Mr. , 
Khaled Rahman Advocate may be entered in the Institution | 

Register and put up to the Worthy Chairman for preliminary 

hearing. '

1

..r

■i

rI^S'I’IIAR
ll

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

I
I
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w THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^7/Service Appeal No. /2013

Mst Rehmat Pass The Govt, of KPK and 
others

Versus

Appellant Respondents

INDEX

Bescri [) tipn M Cdtiiiiieh tk : ^ : AlVne^U ^li: Vr:- -V'-'

Memo of Service Appeal 
Advertisement

1. 1-7
2. A
3. Appointment order_______

Extracts from Service Book
16.08.2004 B

4. C
5. Regularization Act, 2005 D
6. Letter

Letter
10.08.2005 E

7. 20.09.2006 F
8. Regularization Order_____

Fresh appointment order 

Judgment of Peshawar High 
Court

19.04.2007 G
9. 31.05.2008 H . <

10. 14.01.2010 I . •

Judgment of the Hon^ble 
Supreme Court of Pakistan 

Another Judgment of the 
Hon’ble Supreme Court

11. 15.03.2011 J
:■

12. 31.12.2010 K

13. Order of back benefits L
•i i.14. Departmental Representation M

■ \

15. Wakalat Nama .. (.1

tP
Through

(■

ha an
Am^oca^^t^ na wa r
9-B,' Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0345-9337312

V-.

:Dated: / 03/2013 m
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•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARm
.511Service Appeal No /2013

Mst. Rehmat Pass
Charge Nurse, DHQ Hospital,
Daggar, Buner. Appellant

Versus

1... The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Health Department, Civil Secretariat, 
Peshawar.

2. The Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar.

1j •,
3. The District Health Officer, 

District Buner.... ............... Respondents

X
SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 FOR REGULARIZATION OF THE 

SERVICES OF THE APPELLANT W.E.F. 
16.08.2004 TILL HER REGULAR APPOINTMENT 

ON THE BASIS OF EQUALITY AND EQUAL 

PROTECTION OF LAW IN THE LIGHT OF THE 

JUDGMENT RENDERED BY THE AUGUST 

PESHAWAR HIGH COURT, PESHAWAR IN 

WRIT PETITION NO.I662/2007, 1166/2008 & 

1160/2008 DECIDED ON 14.01.2010 AND UPHELD 

BY THE AUGUST SUPREME COURT OF 

PAKISTAN VIDE C.P.170-P TO 172-P & 668-P OF 

2010 FOR WHICH APPELLANT FILED A 

DEPARTMENTAL REPRESENTATION BEFORE

^ ‘m’
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RESPONDENT NO l BUT THE SAME WAS NOT 

DISPOSED OF WITHIN STATUTORY PERIOD OF
90 DAYS.

PRAYER:
On acceptance of the instant appeal, the services of 

the appellant may graciously be regularized w.e.f. 

16.08.2004 till her regular appointment in the light of the 

Judgments delivered by the august Peshawar High Court, 

Peshawar cited above with all back benefits.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That in the year 2004 the then Executive District 

Officer, Health, District Daggar, Buner floated an 

advertisement (Annex:-A) through Press, inviting 

applications for Charge Nurses. Appellant being 

qualified in terms of advertisement applied for the 

same and after going through selection process, the 

Departmental Selection Committee recommended 

her and finally she was appointed as Charge Nurse 

(BPS-14) by the then Executive District Officer 

(Health), Dagar, Buner on the approval of the then 

DCO vide order dated 16,08.2004 {Annex:-^). \i 

will not be out of context to mention that vide 

letter dated 15.01.2002 issued by the Govt, all the 

Provincial Cadre Posts in BPS-15 & below of the 

Health Department were converted into District

1.
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Cadres.

That in pursuance of the order ibid, appellant 

assumed the charge of her duties at DHQ Hospital 

Daggar, Buner after submitting her Arrival Report 

and since then started performing her duties to the 

entire satisfaction of high-ups. Moreover, 

Respondents also maintained her Service Book 

{Annex\-C) wherein necessary entries were also 

entered from time to time and she was also 

allowed all the facilities and privileges as 

admissible to other regular employees.

2.

That in the year 2002 the Government had 

introduced a Contract Policy and hence all the 

appointment thereafter were made under the same 

Policy similarly the appellant was also appointed 

under the same Contract Policy and it was 

specifically mentioned in the appointment order 

that the appointments of appellant would be 

governed under the same Contract Policy. It will 

not be out of context to mention that neither in the 

advertisement nor in the appointment order there is 

mention of the fact that the post against which 

appellant was appointment was a project post.

3.

4. That in the year 2005 the Govt, decided to grant 

regularization to all those employees who were 

appointed under the Contract Policy of 2002 and in 

this respect the Provincial Assembly passed an Act 

i.e. the NWFP Civil Servants (Amendment) Act, 

2005 (hereinafter referred to as Act-IX of 2005) 

{Annex:-D) whereby Section-19 of the NWFP

-•.4
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substituted andCivil Servants Act, 1973 

accordingly all those employees who 

appointed in the prescribed manner on or after the 

July, 2001 till the commencement of the Act 

declared to be regular civil servants for all

was
were

were
intents and purposes except the Pension & Gratuity 

and copy of the letter dated 10.08.2005 {Annex:- 

E) issued by the Govt. Thus under the Act all the 

employees selected and appointed on Contract 

basis stood automatically regularized by operation

of law. Since by then the District Coordination 

Officer was the competent authority, therefore, the 

Executive District Officer, Buner vide letter dated 

20.09.2006 {Annex:-F) referred the regularization 

of appellant and others to the then District 

Coordination Officer, Buner, who after fulfilling 

all the codal formalities regularized the services of 

the appellant and others vide office order, dated 

19.04.2007 (Annex:-G).

cases

That since the date of her appointment, appellant 

had regularly performed her services to the entire
5.

satisfaction of her superiors, however, after
told that herregularization, the appellant 

appointment was under the ADP Scheme and that 

appellant should appear before the Public Service 

Commission for the post. In the meanwhile the 

advertised by the Public Service

was

posts were
Commission and thus appellant was compelled to

and after undergoing theapply for the same 

selection process, she was recommended and

appointed as Charge Nurse vide order dated 

31.05.2008 {Annex:-ll) and immediately on

/J..
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termination of the services of the appellant, she 

assumed the charge of the post at DHQ Hospital 

Daggar, Buner).

That in identical case under similar circumstances, 

the Male/Female Nurses of District Dir Lower and 

Malakand who were also terminated under the 

ground of Project employment and who 

similarly appointed the way back in the 2003 & 

2004 alongwith the appellant approached the

6.

weresame

august Peshawar High Court, Peshawar in fVrit 

No.1662/2007, 1166/2008 & 1160/2008 

allowed vide Judgment dated
petition

which were 

14.01.2010 {Annex\-l) on the strength of similar 

other Judgment in Writ petition No.475/2006 titled
The Govt of^^Miss Shagufta Sayed.,,Vs,..

NWFP and others'^ decided on 11.07.2007 and the
subsequently upheld by the augustsame was

Supreme Court of Pakistan vide C.P.170-P to 172- 

P & 668-P of 2010 decided on 15.03.2011

{Annex:-J) and similarly another Judgment was 

also passed by the Hon'ble Supreme Court of 

C.P.NO.326-P/2009 on 31.12.2010Pakistan in 

(Annexi-li^ on the same subject matter.

That accordingly all the terminated Male/Female 

Nurses were not only reinstated into service but 

also declared regular employees under the Act IX

7.

of 2005 and they were also allowed back benefits
would be evident from theby the Department as 

order dated /A {Annex:-L). As the case of

appellant was identical in nature, therefore, she on

coming to laiow about the decision immediately

i
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preferred a departmental Representation {Annexi- 

M) to Respondent No.l but the same was not 

disposed of within the statutory period of 90 days, 

hence this appeal inter-alia oh the following 

grounds:-

>

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully refused to regularize the services of 

the appellant, which is unjust, unfair and hence not 

sustainable in the eye of law.

A.

That appellant was unaware of the Judgments 

aforesaid and just now she came to know about the 

same. As the case of appellant is identical on all 

fours with that of other employees of the 

Department working in similar manner who were 

granted relief by the august Peshawar High Court, 

Peshawar therefore, appellant is also entitled to the 

same relief under the principle of consistency and 

equality as laid down in the case of “Hameed 

Akhtar Niazi... Ks... The Secretary, Establishment 

Division, Govt of Pakistan and others reported in 

1996 SCMR 1185 and Tara Chand and 

others,,,Vs...Karachi Water and Sewerage 

Board, Karachi and others” reported in 2005 

SCMR 499 and another Judgment reported in 

2009 SCMR 1.

B.



IV

7• *

c. That to be treated in accordance with law is the 

inalienable right of every citizen and similarly all 

are entitled to equal protection of law under the 

Constitution of Islamic Republic of Pakistan, 1973, 

therefore, appellant is entitled for regularization of 

her services alongside those who were regularize 

alongwith back benefits by the Respondents under 

the Judgment of the Hon'ble Peshawar High Court, 

Peshawar and Supreme Court of Pakistan.

k

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

VAppeHa
Through

Kl au,\V>catevPeshawar.
Dated: / 03/2013
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bilher party con terminate ihe cniifract,on two months notice or two 
nionths salary in lien thereof. . . ■

ou will he providetl eciual eppiirtuniiics for locii! training.

VoLi will, be provided same facilities linder . Benov'blcnr i'und as 
admissible to the Governmeni Servants ;it (he rates to'be prescribed by 
the Governmeni.

IV.

3i
V, •

VI.

f

\oii will avail the henent ni' f 'bni.r.ibiitory_Pmvidcnt Fond Ihrotigh 5Vi 
conl.ribulion nf mininmMi p;,y .-inLi .^% conlTibntion lo he niade
by the goveiii.iueiil.

vn. •
1

You will Mu! I'MnliilMii- h' l ii’h ami rdiall nol he 
am I ( 1 i'mI 'illy I k a lel ie.

anidl'd h. ii I I'ai'i!

n the above offer of.appoi ilnicnl oil contract basis is acceptable to you on 
■. the above terms and conditions, you arc advised to report to. Medical 

S.Lipcrintcndcnl Oi.sli ict 11 vadtiLiaitcr Hospital : Daggar . for duly, after 
medical cxamin;ition from 1 ic concerned Medical Superintendent.

/
•• i.

DIS'rRlC r GOORT^INATION OFFICER. 
BUNER.CU

'/No. /2/13/Acctt;/E/\, /

'• Copy forwarded to: -

1. Ihe Assistant Coordinuiion Officer, Diiner.

2. The llNCCLilive District Officer, ! icaltii, Buncr.

, The Medical Supcrintcndcnl DMQ J tospita'i DaggaiVBunef -witiv'thc ^ 
request to verity academic Dcp.rce.s/lcslimonials ofthc ofneiais from 
S.No. I !8 Irom tlie concerned Boards/Universilies under intimation to ' 
thisoriacc,

3.

I lie District Accounts OKiccr ITincr. for necessary action. ’'

The Officials concerned ha-compliance.C/o MS DMQ l-Iospital Daggar.

ii

!:
ItD.IS'fKK'i'C,
i.FJNER.

C);! hici' (!5t> lYiedieni f’il![>i.U'iiiiciidi.'i'' .1,'’ iCj i fosniial Da<:;g:i.r JjUlicr.

]3atet!/'^^a/2064.' .

Copy ciidorsccl to the abo\y Kainc^ 3.
...Y......... forififomiitiiov! aiul inHiuxiiaic cfH-ri, ^

ICNc.. /

f
IVj.udicG Su[f-I (utendent, 
DII.Q Bo.splttjj Ua^gai', 

DiHrictfe •iiicr.i

' •:>

} .
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The Inter se seniority of the Civil Servants under this Act shall be determlh^jjg|i 
by the Government, according to the service rules In vogue.

(2)
1 mIS7-

North-Wost Frontier Province

civil Servants (Amendment) Act, 2005 |

£■(j

• *1

i ■■r

'll5J(N-W-F-P. Act No. IX of 2005)

An Act further to amend the North-West Frontier Province Civil Servants Act,

[Gazette of N.W.F.P., Extraordinary., Page No. 202-203, 23rd July, 2005]

■ :;i7vfNo;PA/NWFP/Legls:l/2006/20440North-West Frontier Province Civil Servantjlffi 
7' (Amendment) Bill, 2005 having been passed by the Provincial Assembly of North-W^| 

Frontier Province on the 5*^’ July, 2005 and assented to by the Governor of the North-VVe^l^ 

.Frontier Province on 12‘»’ July, 2005 is hereby published as an Act of the Provincial Leglsjaturt 
■ ■ of the North-West Frontier Province. M

■;h

■ vM■K.

\

a
* f \

^Preamble.—WHEREAS it is expedient further , to amend the North-West FrontlejWjj 
Provlnco civil Sorvnnt Act, 1973 (N.W.F;p. Act No. XVIII of 1973), for tho purpose horoinnft«.\|;:

'f

!

appearing; •• I
It is hereby enacted as follows.'- IShort titio and commencement—(1) This Act may be called the North-Wd p 

Frontier Province Civil Servants (Amendment) Act, 2005. '.’I p

Amendment of section 19 of N.W.F.P. Act No. XVIIl of 1973.- In the Norti( m 

.i West Frontier Province Civil Servants Act,' 1973 (N.W.F.P. Act No. XVllI of 1973), for section ^
the following shall be substituted, namely: 7 if®

1-

!
•'- 2.■ -'.i

m'19.' Pension and .gratuity.—(1) On retirement from service, a civil. servan!||:® 
appointed' on regular basis in the prescribed manner before the commencement of the Nort^jISfi^ 

West Frontier Province Civil Servants (Amendment) Act, 2005 (hereinafter referred to as 
said Act),,shall be entitled to rocoived such pension or gratuity ns arc admissible to him und«j||^.J 
the West Pakistan CIvi! Service Pension Rules; f(fe

■ ■ ■

Provided that in the event of tho death of such a civil servant, whether before or aftJlK® 
retirement,, his family shall be entitled to receive such pension, or gratuity or both,:-;;MK^ 
admissible tinder the said rules. ’||k

(2) A person though selected for appointment in the prescribed manner4o|^ii. 

service-or post on .or. after the Ist day of July, 2001, till the'commenccment of tho sald A«| 
but appointment on contract, basis, shall, with effect from the commencement of the said

■DlfHHHB

• K •

■i

. >

T)
1
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m .(RegulAtiza-tlon .P.f S.erylces)P.,.
"i m}.r

■|p:be deemed to have been appointed -- r<^„ar ^asis A. 
iftappolnted on regular basis to a servK^^ ° be civil servant, except for
v'jiifecommencement of the said Act shall, or ^ha^ll Tn lieu of pension and gratuity, be'

Vt

■tfe prescribed manner:
in the event of death of such a civil servant, whether before or after 
in the. event has.already not beenProvided that

his family shall be entitled to receive"r ..P retirement 
received by such deceased civil servant.

civil sen/ant, who, is otherwise entitled <o it, s.hall be 
from .service for reasons of discipline, but 

civil servant, not exceeding 
admissible to hirn had he been

(3) No pension to a
admissible to him, if he .is dismissed or removed

.:!i- Government may. soncllon compnssionnlo allownnce 
'll; two-third, of the pension or gratuity which would hove

the date of such dismissal or removal.invalidated from service on;;
civil servant referred to in sub-section (2), in case of such ''|s^'ssal or.

the Contributory Provident pund, be 
not exceeding two-third of

. Provided that a
removal, may, in addition to his own contributions to

account of such compassionate allowance, a■'W.
-^.f allowed, on , ^ ^

Government contributions in'his account.

sum

n‘

.■.#;.as the case may be, shall be pai^a pro _ tr> the length of service of the civil
be determined by the prescribed ^ ® payment on such provisional

:#'servant which qualified for Sty finally determined as
^ payment shall bo adjusted against the amount of pension or graluiiy iinaiiy
5, payable to such civil servant or his family.

If the(4) ,Si
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'■ / p>TnPT>. ^  ij——------------------------------------- —
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OF.FICE ORDER/R3j3GUliA.HIZ/>.^TCN OF SERVICE - :Subject; 
Sir, •-

• 4 r■i,’'

iln continuation of ►-hiG office Xe+-+-er '
(Regultof Serv:) da^ed 25/8/2006, on ^tie subject noted abbveMfv .

1 • / 'S''
;■ If I have^ the honour to submit herewith a jlist^^ 

iSV^ftattaJohed-to bHQ4/Hosif:Da5gar ,duly signed, by..,
Sup-dtiDHQ;; HospiDagga/Bunor, for regularization of their|'^^
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OFFICE OF THE DISTRICT COORDINATION OFFICER, BUNER.
■ 4

M

Dated Daggar the /V j^
No. /Estt:/8(J-I), /2007.

*►V
OFFICE ORDER.

Li pursuance of the Government of NWFP E&A Department Circular letter 
No.SO'VI/E&AD/l-l3/2005, dated 10/8/2003, the scrvicc.s of the following Nursing staff of 
Flcallh Department Buncr arc hereby rcgulari/.cd w.c.f. the dale as noted against each, 'fheir 
services will he governed under Govt; of NWFl* Civil Servant Act 1973 except with the 
special provision of C.P.Fund instead of pension in the Govt: of NWFP E«&.A letter 
mentioned above;- . ‘

Services rcgiihu i/cd 
with effect from.

S.NO Name of Ofilcial Designation witli BPS.

17/8/2004.Male Nliisc(BP$-I4)~1 Mohammd Imran
-do-Fazli Raziq -do-2

Sher Dali Khan -do- -do-3
-do-Umer Farooq -do-4
-do--do-Miraj Khan•5

6 Zamir Khan -do- -do-
-do-Anwar Zaib -do-7
-do-8 Abdul Jalil -do-
-do- '9 Irsha Dullah -do-
-do-Raj Muhammad ' 

Sahib Zaman 
Miila 'J>ad

-do-10
-do--do-11
-do--do-12 -

' -do-Hamidur Raziq -do-13
18/08/2004Female Nur$e(BPS 14)14 Akhtar Jehan

-do--do-15 Basro'on
17/08/2004Amina(She]yn Benal) -do-16
23/08/2004-do-Farhana Naz17

-do-Rokhsana Bibi -do-18
18/08/20041-Iusna Jamal -do-19
17/08/2004-do-Govhari Begum20
30/08/2004-do-Riffat21

& 18/08/2004■ -do-Rahniat Pass
IT 28/08/2004-do-Zaibun Nisa

20/0^8/2006/3.5^ r,
06/09/2004 ~ /

-do-24 Farzana
Gul Zarina\^ iCy,)- -do-25

23/08/2004-do-Nizakat26
20/08/2004-do-Fauzia27
18/08/2004-do-28 Musnrrat
28/08/2004
30/08/2004-do-

Sbahana Gul29 1.-

F'arzana Bacha30
17-12-2005

i> H

-do-Rnsreen ___ ,
' 32 ] Biishra Bggum ^ U!'■r c’-'16/08/2004-ilo- rJo

Hi ^

i^Di.SfrRicrr coordina'i ion officer,
•* BUNER.

/F;:stt:/S(H),No, »

Copy forwarded to:-

■ The Executive District Officer, Health, Buner, with reference to his letters No.7094- 
96/R'20(Rcg: of Services), dated S/12/2006 and No. 1427/l^.-20(Reg: of Service),, dated 
3/03/2007, with -the directions to regularize the services of the staff in BPS-10 and below 

; under the rules being competent authority.

V'

2.''^

3. The District Accounts Officer, Buner.

.'a
The Medical Superintendent DHQ Hospital Daggar.

• Officials concerned.4.

\‘N '••-J

DISTRICT COORDINATION OFFICER, 
BUNER. /fio-

6]
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H
niRF.CTOUATE GENER.\L HEALTH 

■■ SERVICES' NWFP, PESHAWAR. .

OEFICE Oi^RER.

■ ^ Cn ihc ;vconimcnc!:ition of NWI-'P I^ublic Service Commission the following
N'urscs lire -iK*xhy .-.ppoinU'd ns Charge Nurses in BPS-16' i.c. Rs,'5050- 300- 16750, plus 
visunl^ jiHown.'.Kcs ns ndr.’ussiblc under the rules, on regular basis and posted age.inst the vac 

' pr'Si’in the ! los: '
a|it

il-'i mentioned ngninst their names
; ‘

'• . / -S-.V-n. i N;nne ______
0! i J;\innl D.i,'} Kurcc:

Dnd
02 ' f‘as>'p.'U bawci

03 IJaM'oor. 0/0 MahaimiuKl 
Shcr . •.

___ j iOnce ol' Posting •'
lOi'Q Hospital:- 
(Rnner)'

Remarks
Dt.’ggcr Against the vacant post •:\

\i

I3I Q ■ I-Iospitai,
(IJi oer) ______ __

, llosnilal.
______ ^I'kjncr') ___  _ ____

tJinino I D/U Hchrox I^l IQ
(Mnnci')

‘bi-iQ' 

biiQ ■'
(Biincr) ■ 
niiQ*
(IUiuct)
T)i !q'.....
(lUincr) 
blitr

: i (iiiincr)
■ png '

j (Btn'idr).
' 'l ong

Dagger Again,st live vacant post I.

Against the vacant postl')aggcr
;

04 lloNpitul, ■ : bagger Agaihst (lie vacant post ;

05 Akiuar .1 jliaii D/O 
Miihnnuni! Shah :

06 Shi_-riyn ik'iialla 1)/D ’
Bcnalla

, 07 I Iktsreeu 1). (i/Mimad sijcr

I lo.spiial. Against the vacant postDagger
I*;.-;;

Hospital, Dagger Against the vacant post

Hospital. Dagger Against the vacant post '!
■i

{'S Siuiaiial itc'Mim Nlohahal 
. ! Khan''.--

I lospiinl, Dugger. Against the vacant post .

00 • Shrii.cc 
: ja/rm Mi

r. gtiiu r.rc) Hospu.a! Dagg'T Against the vacant post!

10 j An'ina .Mir 1 I i-iospilal. Dagger Against llte vacant post'jnian/

} ) j Santiin.V. nh D/O .'.vnli Hospital. • Dagger Against the v.icanl postI i; (Bi-.ncr)■ i

Ir ;tr/p<'*inlmciu iti iltc I icalllt Dcparlmcnl, Govt. ofNWPI’ yill he 
Suhiecl to the loliov.ing terms a/iJ conditions:- •

. I hey Uilh bc on prohalion initially for a period of two years extendable for a 
. ; i'urthcr period not exceeding one year.

iheir Services can bo dispensed v.itli during the probation period, iftheir work 
: .■.:;;;;-.dnd;CXvvd;icl'-!bund urisaiishieiory. ■ '

. i'heir'appoiiiihieht' will be siibjccl to medical fitness and verifTcatibn of character 
and aiViCeedenis/Educatibnai qiuililleation etc.

Iliey will not be ciOilied Ui any TA/DA for medical examination and joining the

1

fd.

':)2

• n ineywi!) be : govern :d ;b>- sncli Rules and orders as may be issued by the 
vioveramcia for i!ic c:;lcg<tiy ol'Governnienl Servant to •.vhich titcy belong.' ''

f

•;
s

r.

- /
•1

ii;'
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• '■•vr • ..■ I
■h ■ y-..4- -»'t '• -i.1i-:.

■ ^ ; •;1

■| 1

*, •: I*;
•••.. • <s

. ■ They .sliallTi'^r a!I inlenls and ptIrpo^'cs he Civii .Scn'anl. except for the . purpose of • 
Tension and 'Gratuity. In lieu of the saniq they will, be entitled! to reeeive ‘ 
Contributory provided Pune!. I-'or,the said fur.l 10°o coniribulion will'.be made by 

; the provincial Govt, and 10% by the Civil .‘^orvaiit concerned in ihi prescribed 
manner, Provided Airlhcr ihni.in the event olidcaih of the Civil Senjant whether 
before or.aflcr.rciircmcni/tljeir family shall h| eiVtttlal to receive,lhe;t;iiid ;rmciunt 

' if it Jta.s already not been received by conccmcU deceased Ci vil Sei'vanj;,,,,

06. r
.f

■j.

1;\
•k.

t

■ rtt
f

»
;

b i

■ >:’
;S:- y.

'fhey arc liable to serve any where in the NU id\'I'ATA.

They: will complete honnal tenures at theTr places of Lsi posting.

They will submit un under taking on Jndiciiti sinrnp paper ih.Lii ihc docuiVicnt.s 
subrniltcd'arc gctuiine and not !'u]\C. iviorcmer ihc>' Ikoc nut boert dl.smisscd froiW 
service by any Govt, or semi Govt.

iriiv:y wish to resign frev.r. Service they shall rc;.ign in writing by giving prior 
notice of one month OIv dcpo.sit cv.c m.-.inl: pay in lieu u.^ one momh advance 

. .. . notice, in ! :ihc Governme:;' treasury, .t-iov.cvcr they’will coniimio to serve ihc- 
Govi. till their resignation is ncccpicd by :!ie c(>n)r..:cni authority; .

Ifihc above terms and conditions acceptable to them they .shou-d'-reporl 
. in tl-.c insf'itution.s mentioned.'’gainst their names for duty within (14)- 
d.^vs Tif receipt of this order.

07. ,
if >

/•'
; 08 1

l

09.

:

iO.

T_

GfNbRAi: iiT-AL’i'!! 
Sl;:RViCCS, NVvTP, PbSiiAWAR. . •

3/- ■55“H^-si
‘ . Copy forwarded to the;-.

.try to C'jlvA, ui'NWl-i^Mealili Depitrtment Peshawar letter N0..SOH-III/I-,.. 
.■()7(b'’--:rses}..d:!'.-M 22.05.2008.

02. Sccirmry N\Vi-P. Public Service Commission, Peshawar Ibr inlbrmalion..; .
VP. ''vecalive JT.siric: Officcr.fl lealth), Buncr. .
0“. hhcdical Supdi. DIIO MospilalyDaager (Ib.iner).
02. Ois'b.-a Accounts Orrice!\;Bunor. 

a. 'i'hv-ao Nup'-s concerned.
; DGl-lS N.\VFI>' Pcsh:5war

f.t ••2008.. 2 /E.l I.! Dated Pesh. .'fheNo. .rp> f

01. :‘ .;cre-
\ < .

\.
\j;.'’? 2'A.-conccr!: .'c 

f-o.r i ■ Ai'ornVatioh and p.hiciion.
t

A/
l-VivN,DIR r:C'rOR’?fej^X:'’.l> I iihM/n 1 

si-:r\ ici-:s. n\vib\ pi-si iawar.
))b^5/

N
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1 ■ - JUDGMENT SI I ICI'n’ - ■
IN THE PEv^HA'WAR HICH COUirr 

PESMAWAK
J UDI'CIAL DIOPA RTM l';N'r

I

I ; I
f
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^
\

i i • I

JUDGEM.KN'r
I : i •II ■

I :

Half of hc;iri J- / — f ~~ / <v . ; I

UiMl.ApiJcIIan(/.s_
■ i; :li . ' . /

iU'ip0lulcnl/.s- ^ f
:

■:

(.41.. ■ "•! ■;-■

,1, k 1\
• f

i i 'ABDUL AZIZ iaiNDT..T:. i

Vick: . our
I : •!I < ■1:!
N i detailed , judgment' in 

(Inayat-.uI-Haq etc;..

Government of NWEP,
•:.

Pesh'awar),. tliis wri I: peLi 1 ion 

Dt;. 14.1.2010.

l • ^W.p.No. 1662/2007I

, I '
Vs.. 7'hc Sccrotaiy. 

Honllli Dc’pnrimenl.

i.s rilio\yo'ci.

• 5i-' . - / ■vil'^ AmI; I
■ t

I s
i t

I
i• I

I
I

i
i ‘ ■•n I.1;

S fVyu Va
I

J
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i't
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I
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IA ,
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ut.I
»fr At.. ;. -!

. ‘^^'^^'WyOmT-RWBUUpy.! : i -
• .’• I

:i M.Gul"' •\ •; i
■|;

I

'•>,V Ei, f;^■'f2 3h.r.v.v
tji

"" Ac(s Order '
1

<
I. ■ ij-
I

I
I31 '3 - "o! t,|1 1
I :I •

li i'l
1.

I
I
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• t .1 i9 :t .*
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IN THE PESHAWAR

PESHAWAR 
.'^^Iir'''lAE DEPAR'l'MICN'r •• •
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I

I «
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/# •
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J.EDGEMRN'!'
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I
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« I

V /7‘ f\

(Lf/k
1

:.<:»Sr.i'I

k

\ I
I I? V; , \

^^^slLAZmiaim) T.J.. 

sJifill aJso
___■•' i’ ,

' : (^na3^a(;^ul-Haq 

: ::0'overnmen(; . 

jicci-lth and oUiers).

^ j’Hf.i/.fmrtnI. /
t«

W.'MNid. I j Gi;5/2.'JOS - 

dv.'r.s..

t

. . i/’-I,
. I1 •
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{

(bi'oii.'di Scrrc!my .I!

il I ,2.i Pui-suant lo 

I -posts of Male,

by Executive

p «-’•

cvn advc.-tisernen!
I

Chargi'-^ Niins

■•:)

M
I .•I

•
j

( :r .1- :I
p tOisli-ict on-c i[(If'alil-j] Oij- ..

Anergara.. IiiayatA.il-Haq and 24 other " 1 

"3 .o.pp!iecl for tl-,e .said

cr
1 • «*
r I. .Lp.wer, Ti
1 I ., .;

.11 jA V ,:petitione
L i \ •••• • •:

.due process of test

• I

r "■ 1^ posts and alter'
• I

*. •^.inci inIr.Tvic’ iv, (iu-y Wf.TO ;
>■

v,i j|,| ,appointed as.sud, II,rongh .

■ I Executive DIsti-iet Oflicc- (lic.illli), di,- i
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t
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orders 
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■ pei'iocl. oT Uvcc yc'nrs Tor Dlif'.} I lospllal
Mmh . - J'l ■;V;'Im-'j- n '<fi!upgraded to categoiy "A” Hospital. 'I'iniei'gara '

%
(non-Lransferable). Tl'iese appoinlnients were' ■'

. ,1 •
IA !;

I,'.I ' i I ! •
I I

Imade in May, 2003. 1 •.
I

• M\ 1 .!I I

I ■ While thg petitioners 'were .still 

working as contract employees, when the.. ,-'/' ' i 
Government of NWFF through NWFP, Civil 

.. Servants (Amendment) Act. 2005 (IX'of 2005).
■ substituted the original section 4 9 ol' I he said .

Act by the following’ new section:-

3.I !•
It

I' .
! I- at

p

I . II :‘r‘
st

$
I

I .

» . I
j,.

I

I \
, 'H9. Pension and firatuitv.-[ 11 On . *• . 
retirement from sei-vicer a oiyil .seia/ant 'r A 
appointed on regular ha.sis in. the 

■ prescribed manner ■ before the y 

. .commencement of the North-West t 
r i' Frontier Province Civil Seiwants •(

, ■ (Amendment) Act. 2005 (hereinafter
• referred to as the said Act), shall be

;
i !■ ■

1I
1

I4 J-1I I• $
r , f*i: r

\ * > '
•.* t VV. -

/ .•
: ; 1

f \ .<\ i •: •! . ;•j.
I

* I
■ entitled' to receiver such jn^nsion or * • 
gratuity as are admissible lo under \ ■

' . the West Pakistan Civil Service Pension.- 

Rules:

;
I

t p*

I

Provided that in the event of deall’i • Z®
i 1

{1('‘\
i 4. •of such a civil seivant, whether before oi; 

after retirement, -his family shall ■ be * ’
entitled., .to receive .such ]')cnsion, _^orV , . * 
gratuity, or both as admissible undef'thc ; , 
said rules.

!1 'r •; i

: '. h <
I Ir

iX' I

' ■;1 : , (2)' ■ A person though 'selected "fo'f :" , .■
appointment in the prescribed manner .to*" , \ 
a,service or post on or after the 1st day of,

■ >o/., July. 2001, till the comrncnccmcn.l of the * . 
/ ■; said. 'Act. .but appointed on contract.
.y . basis,shall, with effect Irorn the

. commencement of . the . said Act. be 
■‘.deemed to have! been appointed on 

u'egular basis. All sucli persons and the 
persons appointed, on regular basis to a . 
^ivice-or post in the prescriliecl manner- 
after the commencement of the-said Act 
shall, for all intents and purposes lx: civil - 

. Vsci'va.nt,except for (he. purpose of pension
' or gratuity. Suoli a civil snynnl r^lialK. In

A lieu of-peUvSlon and graluily. he enl'lllct!
.to receive s'.icli amounl (’(pilrll)ulecl by

I

. •:
:

J

• ;
I-.' A-1-;

■FI

/

A »
■ U-* I ■M > I I

!I:

; •. n!j

J*
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I
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Fund, alongwith, the contributions made by Governme 
Fund, in the prescribed nt to his account, in the saidmanner.

.after:reSS £i^"::i; ^
aireadynot been received £St£er;':t^^^:r

admissible to to Tr'he" irdismlseT""'’ entitled to it, shall be
discipline, but Government may sanction^

, . servants, not exceeding two third of the 
admissible to him. had h

' ■ - removal. - • r: '

to such civil •. Ir;Lr,rr.Sf:",
rV '

. Provided that a civil servant referred to in 
dismissaf or,removal.in addition to his . sub-section. (2), in case of such 

own contributions to the Contributory
a sum not

: (4) ,.: a civil servant is delayed beyond one month of thc 2te f l ^ admissible to
or his family, as tire ease may be XT be
pension or gratuity as may be deXnined hv ihe^" Provisionally such- anticipatory

: '-gth of service of the.cWil servTtwhlch^u K
. over payment on such provisional payment shall he Id S^tuity and any

, .: pension er gratuity finally determined as payable to such ewT"!!

.o
‘

/ sj'.

. 4. ■Under theinewly substituted sub-section (2) of Section. 19,
a person appointed .m

>

r
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1' ■
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Fund, alongiwLh the c:oiM(.ribviUcj;.i:'s rnadci .A* 
■ by Government; t.o Iiks nccount. in' the duici .* fr'-r

[‘■'unci, in (lie preserilied in;iiiiH.h:’. ,.......
Provided that in 1 lie■ eveiht oT tie.at.Ii'

■ nfsiich a civil scj’vant. whether before or ‘ 
afl.er I'cLirenient. his family ’ shall Ije ■ ’, 
entil’.lecl. l;o receive Ihc said aVnonnt, if it *' 
has already nol been received by sucho 

deceased civil seiwanh

1 f

-V. .}!•!

«

I ,

I■ I t >
1 ,

I'

II t

»
I .
i ,

j •;t

(3). No pcnsioii lo a .civil ,servanl,' '
•': "who is.othemnse ent:illed to it. sliidl be ; ■ 

'admissible to ,1‘iiin if he is dismissed or 
removed. from service for reasoris of ■ 
discipline, but Government may sanction ..

’ compassionate allowance to snel*-. civil ■ 
' sewints, not exceeding two-iliird of thic ’b- 

'' ipension, or gratuity which, would h.ave 
■ been admissil.‘'lc'. to I'lim lindtie been*

■ invalided from srivice or' the ''laic c- 
. such dismissal or rernov;;:.

t

; t .

• !;• V»
I '>-. • :.V.'1 1 '1I

■ f :.■■■<

: ■ (t* !
v* . . J .'. ,1 I •>

■ l;

!I 'I•.r
I :

; ■)

■ . 'h
\'

Provided, tliat- a civi) servant 
referrect't^ in sub-be’etion f2), in case of . 
such dismissal or renioval, may, in 

■ addi:t:ion-'to nis ('oat eoa:; in !:\;-
.,'h Gontributoiy f’rovident Fu-uh be ailowcd; '• 

on. account of such compassionate, 

h’-mllowance. * a sum not exceeding two- 
.bhihlrd of-Govcrnmcnl csiniribnl.iovis i:ii

«
\ II.11

: V'V!
I

; ..1

i!.

J'

• y •» i

1

.J

I
t a; ■ ■ ; account:^',! !s

1 .:• , ,
•4) ■■ il‘ thv- ' detenvana!ion 

amount ofpcn.sinn or cralulty admissiU’le ,
■ to a "civil; sensani; is delayed l:)eyond drim—■/ 

h' morrth^of tlic clritc of his retiremer:!‘b!*

i ■

I
*.1

• ; 'i :\; ll v.1. . I- I

•: I 1. I. .•
t, n -v death',-'lie or Jii;V family, ar. die case may 

IN be, , shall be paid provisionally 'siicli . 
anticipatory i';ension or gratuity as may- ■ ‘ 
be determined ': by' d ie j)rr.:acribed 

authority, .‘according to thr: Ivcngtii of’’ ' 
ser/ir:e.,,. of- the rivii se-p^a.n!. whi;:i.i ■. 
qualified fur per-sion or gr.-:’. 

a, .yj.Qver ’ payment on

*,
t

t ■ * I ’V.• ,,;
I

I r,• 'i; 1^ f
■ ;rJ! ,1;• /» •! t;

• s
\ : .11/ V'I 1 . fr

M \ Sr*» mad ai’iyf’V.- m:y
suc.'i prov’lsional 

payjnent. shall be acIjiKstocI against the 
ornoui-iL-'’or oen.sior- or.

;t

i-1 »* •> ■ I
'I

. .J-' if.1 runy 'finaliy.- 
h civil

:■}/ . :
.0:: determined' a.s paj'.rhijle 

, serrantqr h/s family."
II .
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the prescribed manner to a sei*vice or post on.^ . ■• 

or after the first day of Jnly, 2Q01 till ’the-' 

commencement oI‘llie^said Acl bill appoinlccl 

on contract basis was clcclarc'd. Co liavc Ix’-CiT •'

«• t ■ b

44'i ; ?:;• Vo' i;li /

mi •V • •m ■■ 11 I. ; ■
}1 ,

I I .< • I
. I Iir

. : i 1>;
j I %

S'i . !•
. < ! ,-S

appointed on regular basis-.

. Petitioners' grievance is 'llml ; .

ins,tead of issuance of (heir j*egularization •

orders dr treating tlieiri as regulai* employees '
■ . 1 * .•

of the.department, tlic-respondcnts advertised .

, various ■ posts., of Male and Charge Nurses '.
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including the post.s held bj' Iheni tliroiigl-v; 

various., newspapers and accordingly Ihey i 

fepling aggrieved filed the present writ 'ixnition,
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I■p
I
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where, they claimed that under Ihe said '•!i
din-) I

I.'.:' I

amendment they like all other (anployecs- oI'h-m,. I f-,1 ;
I I

VI

the Provincial govei-nment have, become
,i ■■ ■ ■

.' regular employees and their posts .eanno.t j‘;e

'A • : ' ft ;
I

I
; \j j

II'. ' ' adyertis,ed.,pr refilled.i ...• <•i; 1 I; I :
i'si ■ .The writ pclilion can.ie.ujv. for• .AM"

''-.vrvlA-' .
hearing on 24.09.2G07 and was admitted, to

I

t*
■ I

■I■.'

A' 1;t V..
J• \ t . ** ;

b .fulldbearihg pn the said date. As an interim^.I
■ i} ■. I • j:r I .1relief it was ordered tliol no finol ordei- wilh 

regard to ., the recommendations.. , for 

appointment of any candlrlale i'KS‘lnl'ning lo

r i
I1 -

I.
i1. ••
: •

.'-lb i.
I
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si,icl writ pctiuon irnrl Urr nrders |i»M>ld on

starlccl

*
the

mnki.ni;’rc.spQnclent,s24:9.2007 t

*. :
po.sl.s oer.vipicd l>y ; 

both tiirov-igh tran-sfers and frcsl-i
t ,

i and’ ultlinaLc.ly vide ordei' clalcd

ol' die .■

Il • • 1
on Ihc same; app'oiritmentsI! !

t
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II petitioners d
' i . . I - % . *:

i i ■/ Itapp.bIhl'.menLs
u:-\ [I ' -
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26.06.2008.. Ir.rminaln'd Hu-

on , the' pretext of being preyeel

.. Thi.s eoinpclled the pel il ionei .s

W.P.No.l 166/2008. whieh wa.s

i:>,. 10.2008 and, - ■

; S(M*vir('Sli
' *■ ‘:

I
•.'•d.l/bkV- ■■

. petitioners
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employees 

file yet another 

.admitted to fnll licaiin,!^ on 

^ ' meanwhile impugvied oiclc

Petitioners’ case is that on no pointy
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as' employees of a projeet oi
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: Scheme; that the posts were r4.I

'll'/ !
••v.l rI

1 . I hey appointed onI •
, contract.basis;and so ;wereI.

- '.i • Ipronniigal.ioi'i of
* • *♦

Scn'a'nts (Amendment) Act,

. !■v.- ■ contract and thus willi tlic I

It it ■ N.W.F.P.. Civil II, .‘1/
I

1}
of 2.005) tliey .likei Cl'' 2005 ' (Act , ..IX

1
1r.
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I

■ employees .
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■ Provincial■ Government

theof other . .deimrlnicnl.s I..|.-.1:t
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N.W.F.P. 

plnyees. and 

' the -

I of . -f
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automatically hecame regntar em 

subsccivie.nl 

and uUimaic

\\tv\s an
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r • of I •.actionsATTES<S^,'; ^1.that the t

i !tormina I ion e,l Ihc 

malaOde/.

;1 ! • Irespondents
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, . pclilioncr.s ;irc: ?ippoinlce.s all.e

ol iMl July. 2001 oil CTOiUi-cu;l basis nncp' 

. . active

no diiniai .oLJ.Uc racil lhaid
• -tV •

'* (?u;^c-l daleb
were \\i

acivice . when , die aincnclnicnt 

van I law.

'n somewhat similar oircumslances-

Vide jud^^fnienl 

wj’U

aforcsSlal c.d v/a.s brou,ali(. in ihc rch^

: 10.
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' t/;*' '

" ■ ' -
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: - 1.1/7/2007
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No, 173 1/2006 litled ' ■■
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Ms.Sha.^^iiria Sve<l 
■ Covernnaait of N.\V

a nd
three othcj'.*-; Vs
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B.F:FORrj: TttE peshawar high court. 1»i

Pr ,
!■■ »«/

i

•V' . W.P.NO. /2008

Raj Muhammad & 12 others.......
.......Petitioners;

■; ' Versus
Execative District Officers (Health)

.f ; ,v District Buncr & 4 others......

■;

.i

Respondents
i

WRIT PETITION UNDER ARTICL 5 199 OF 

THE CONSTITUTION 

republic of PAKISTAN, 1973.

f

r

r \
OF •ISLAMIC I

ii
■- *{ .

I

iiN ■

V- Shc\vcth> )
;i. • -Avi.S-

I

1.. That in response to an.advertisement datcc 25^' May, 2004 - 
(Annexure-A), appearing in daily Auj, the petitioners 

applied against the subject posts of Male Nurses (BPS-14).
/,-■

I i

2. that, .after passing the required 

. petitioners were appointed against the said
test anc- interview, the 

posts on contrai
basis in District Headquarter Hospital, Daggar vide offi^ 

order dated 16.08.2004. (.-Vnnexure-B).

t

V
. '(

.J-’ , !
■A:

' . . 3. That a letter dated 20.09.2006 (Annexure-( ') addressed to 

respondent No.2, the respondent .. 1 made information for

I

r

i

f

. i;>
‘ t

• **
V4 C 7'

I
!
I
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JUDGMENT SI-IEli T 

IN THE PESHAWAR HIGH COURT 

PESHAWAR
JUDICIAL DEPARTMENT 

//So

',T
I

200of.......No
■ b-i

'f*

JUDGEMENT

%olo

/./] i, u i/L^
-} ';■ RcHpondcntyn 'A^Y- ' ^■

■ O&iQ of iiearingl

- . Apivellnnt/.s;/^

\ . .
1

ABD UL AZIZ KUNDJ.^f - .ruriiuani i;o ai*• ”-o

advertisement appearing in Daily , "Aaj" 

Peshawar dated 25.5.2004, tlie petitioner.^ tej

■ r\'I\jhamniad .and ' 12 other-s bein/j eii/iMiu*

; applied ibr the post of Nurses axnd after due
I • .

process: of test cind intendew., they v/ere . 

appointed as :Male . Nurses (BPS-14) vide 

orders,dated '16.8.2004-, Issued by .District Co

ordination Officer. Buner (n;spondent No.2,).;

. 'ri wMV njjfjoinliiU-'Ml. '-vcim (in i'im if rm-i Jmh;!!*;,
b'i ■ ' I: ^ '

■ iv\l;tialiy for a vit^'No'cl of tlirco. jinc. (i.ibiv
.... j ■ ■■' t '1

^ 'd- ' cS5.\ to 1 automatic termination. Mowever, in case^ ,j . I,,; > . ■ I ;j:.
■ the Job is required to be co.atinucd. a fresh

■ hi' ’I ''.i!!' ■ ' , . I , ' i
; c'^ntract W bs to t e executed.

Later on the case i-f the' petitioner.^
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2.•!: f'1 X>.. - T'

iI'. was' considered for regularization oJ.- theo 

.seiwice and ultimately DpO Buner vide , his 

order dated' 19.04.2007 pursuai'ii ii; .
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Government of NWFP E&A, Department
!

Circular letter No.SO-VI/E&AD/1-13/2005- 

dated 10v8.2003,, regularized the sei'vlces of 

the petitioners with effect from 17.8.2004. ;'

I
A i

/

!

3. It thatappears

correspondence took.place betAveen the official ' 

respondents and a stand was taken dnai; the 

■ petitioners , have been appointed against a 

scheme “Improvement.and Standardisation of 

DHQ Hospital, Daggar. Bunc;i*" and It was 

proposed- that the petitioners be adjusted 

against'the newly approved posts.

'4.. Notwithstanding the fact, that the

petitioners were regular einployees of the ' 

depai*tment, ■ respondent No.3 i.e.' Director-

• some
r

i!

. \

f

r
. *.

V *.

t 1».
■ j. • •:4'' - •

•-■'••A I---.

V

*. ♦ '
I

*
: 'y . • ' •

r .

IGeneral (Health) NWri’, Pe.sliawar, vkic his

letter dated 7.7.2008 direated that theI *.«
■/•■'IS

f’ employees appointed against th.e post created 

under ADP .scheme stand automatically
I

■:

■1^
I
I i' Ii:.: .terminated on completion of the scheme and

on receipt of this letter Medlcal Supclt: DHQ
I

‘ ; !

•1 \I
> -1I

•I : .% ::! 1 • . Hospital, Buner i.e. respondent No.6 treated
■;i ' i' .A

this, as a termination letter of the petitione^^lTBS

. and. accordingly he endorsed the same to ti^
_i ^1 ~  ̂*

for their information ' and

t*
::

. • BD
I•!

< ■

-i! . .
. ..ijK-
A ' *

petitioners1 *

t4I

4

/ ♦ r' compliance.
1
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■AV
This forced the . petitioners to. 

approach this court through this, writ petition 

and as an Interim relief the following relief was 

, prayed for :-

5 t
V

<3^
"Graciously, the respondents may be 
restrained, from filling (he vacancies till 
final disposal of the writ petition."

' The writ petition v^as taken up for

hearing' on 30.7.2008, and .while ordering

clubbing of the same with W.P.No. 1662/2007, ■

status quo was ordered to be maintained.

. 7. i

r: :

I

6.
N i\

I I

. T
I I'-.

■ V

r

J : ! •
I !>! '
j

! In their comments, respondents .1::
; ;(

and 2 have taken the plea that the jpetitloners .
■ j. ■ ; i

had been nppblntcd under the AUl' yoheine
posts ‘and^ since the D.G. Health Services had 

directed -termination of sei-vlces of | those 

appointed .against the said posts, therefore 

petitioners were endorsed the said directions 

for information and compliance.

While the petitioners were still 

working as contract employees, when the 

Government of NWFP through NWFP, Civil 

Servants (Amendment) Act, 2005 (IX of 2005)

‘ . substituted the original section 1.9 of the said

Actbythe.fOi)Wingnewsection:-

. ■ "19. Pension and__ gratuitv.-(ll On
. retirement-from service-, a civil servant.

. Appointed . oh ' regular basis' in the. 
prescribed , manner' before the 

commencerhent of the North-West.

I ;ii. I .1-'. i
I

•
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Frontier - Province -Civil Servants 
, (Amendment) Act, 2005 * (hereinafter 

•referred to as the said Act), shall be 
entitled, to receive 'such pension or 
gratuity as are admisslftle to him under 

. the West Pakistan Civil Sei*vice Pension 
Rules: •

\

, Provided that in the event of death 
of such a civil seivant, v/hether before or 

"after retirement, his family shall be 
entitled to receive such pension, or 
gratuity, or both as admissible under the 
said rules,

/•

f

(2) A . person though selected for 
appointment in the prescribed manner to 
a service or post on or after the 1st day of 
July, 2001, till the commencement of the 
said Act, but appointed on contract 
basis, shall, with effect, from the 

i commencement - of the said Act, be 
deemed to have been appointed .on ■ 
regular basis. All such persons and the 
persons appointed on rcgulafhoasis to a - 

: service or post in the prescribed inanncl*
‘ ■ after the commencement of the said Act 

. shall, for all Intents and purposes^be civil 
servant except for the purpose of pension 
or gratuity. Such a civil servant vshall, in 
lieu of pension and gratuity, be entitled '

, to receive such ampunt contributed by 
■ him toward^ the Contributory Provident 

Fund, alonglwth the contributions made 
by Government to his account in the said 
Fund, in the prescribed manner.

;)
\

V
I

;• ;
i * • ! '
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I

i

r

1

Provided that in the event of death 
of such a clyil sciwanl. whether IseRa-c or 
after retirement, his . family shall. be, 
eiitltled to receive the said amount, if it1\ . I

has already I'lot been received by such 
deceased civil seiwant.

\

AfTESXJiD
(3) No pension to a civil sc|^|u.U.« - '

, who is otherwise entitled to it, shall be ^ 
admissible to h i if he is .dismissed or 

- removed from service for reasons of 
discipline, bi Government may sanction- 
compassion..; te allowance to such civil 

, seivants, not exceeding two-ihird of (he? 
pension or gratuit}^- w'l'iich would have 

been admissible to him had he been

,N «

1

T
. 4''

I

\



/r :• oiu
invalided from sei'vice on the date ol 
such,dismissal or remo\-al.

Provided that a civil servant 
referred to in sub*scction (2). in case of 

i such dismissal or removal.
addition to his own contrlljutilons to the 
Contrlbutoiy Provident Pund. be allowed.

account- of such compassionate. 
allowance, a sum nol exceeding two- 
third of-Government contributions In his ’ 
account.

may. in
1

on

i h;
t

1 •

(4) If the determination of the 
' amount of pension Or gratuity admissible 

to a.civil servant-is delayed beyond one 
month of the date of his retirement or 
death, he or his family, as the case may 
be,, shall be paid provisionally such 
anticlpatoiy pension or gratuity as may 
be determined by the prescribed. 
authority,- according to the length of 

service

V ;

!

■ \\
of .the .civil servant which 

qualified for pensioner gratuity and any
on such provisional

;

over' payment 
' payment shall be adjusted against the 

amount of pension or gratuity finally 
v> • determined as payable to ■ such civil 

^ sCi-vant or his family."
Pr . \ \

Petitioners’ cri.se Is that on no point 

of time the official respondents■ treated them'

9.

.employees of a project, or under the ADP

mie'tifthat.the posts

^^P^jfend,then-vldc order c'^ted M 9,.4.2(^

^^|gjwith-;eflbctnum't7.08.2004.a|^^

fete-dfas ^ such; ■ that ■ even ■ if the . said : r>rclaj^p,

consider...^..:

nsstt-i

advertised,:were mm
fc 7y;

, . t ! :!<
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like other employees of other departmcnLs ol

Government . of N.W.F.P.

?
T‘

W-. ' /
Provincialthei. s ;‘•r;-

automatiGally became regular employees and 

subsequent

and ultimate termination of the 

act based on malaricle,

IP'
•Iw Iof theactions •!!that the.

Irespondents
1

. petitioners was an 

: .Without lawful authority and jurisdiction.

m
y

denial .of the fact that 

appointees after the target date

There is no10.
i.

1\ petitioners are 

of 1st July, 2001 on contract basis and were in
‘ ’ A '-'

K

amendmentwhen ■ theserviceactive
' aforcstated was brought in the relevant law.

In somewhat similar circumstances
tiU. .

11.A- • i
I

datedvide Judgmentthis Court has
S
.i' writ petition .11/7/2007 passed

No.1731/2006 titled '‘Ms.Shagufla Sycd and

inr

. .*r-
5 ;>

three, others Vs. Government of N.W.F.P. and

exhaustively dealt with this

The said '•

i
•VI

! I ' '. three others”
'i

proposition and

i
i

1issued writs.

been consistently follbwed and i

reason to deviate from the same. 

Consequently, this W.P. No.l 160 ol 

allowed, the impugned actions and

orders of tlie respondents'; are declared to be 

lawful authority arid jurisdiction.

be regular

. I

r t I

,1 1 judgment hasI
•t

i
i: !■'

i there is no■ T
» r*1- ■ \

'4 V-
. I5 12.^1

I . *
i

i i '. . 2008 isI • s
I

.f

without • 1-

declared to 

their respective; posts both

•:i. Petitioners are
i ■

employees on;

I
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under the orders issued by competent 

authority and In terms of sub-section 2 of

/ •

4/section 19 ofN.W.F.P. Civil Seivants Act. 1973 

(as it' was amended vide Act IX of 2005).

• pj V*

• I

r

- Parties to bear their own costs./
r

t .

* • ' r ♦
N Dt. 14.1.2010
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m 'I'l-IIi SUl-Rl^Mi.; COURT OF PAKiyn-Aiv I • 
(Aj-jpclUiU; Jii-t'i+jdiction) I•;

/ ■ •(

.>p- , d
, 'Pissont; ■: ;

, . MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE'AMIRvHANl.MO'SUM

... ^
« ' • . • . .... ;v; :C(- ' ;• ' •- {./ci;
g-IY-IL. petition. N0..^..V7P-P to 172-P oi? 'c>ni n '

■ .^7.05.20,0 p.,.cd in W.Rr%oo:;':(o;6,

.: (in all caseiij], : '■

..^Petitioners

(
’I.

■ .i I

1
t

■l •,

I

;
Covcrnmeni; of NWI^P ^iow, KPK) 
j.hrough Secretary Hbili.h H-. oihci's i'/ •

;

. -VERSUS • ,1
t •; :

. Mohammad & otiicr 
Inayatui Haq Ar. others . 
n’ouziaKhan!''

. li. ■

(in CP 170-P/U))
(in CP 171:P & 172-tV 10)

' (in CP 668-R/10) ■ |
....Respondents . !

Mr. .Lai Jan Khattak, AAG, KPK. I

For the Respondents: Mr. Csa Khan. ASC.

s.
;

’I

;
}

For the Petitioners I

Date of Wearing: ■ 15.03.2011

■'^SaSMENT

' •. NASIR-UL.MUT.R, J.- The Government of Kbyher 

Pnkhtunkhwa has .called into question the-judgment of Pe.shiiu;n- 

HigJvCpurt, Peshawar dated 14.01.^10 whereby the Writ JViilions oi- 

tlie rcspondents.were allowed and the order dated 07.07.200s.

:

i

1

\\;hjch

re.sLilted in their removal iVom service on the ground .ihai 

cinijslcyces who had boon appoinldd under tlic ADP Schc-inc su,,„l

*11 I hosi*

I

^■lutoinatically- terminated on completion of the 

. . Whatever inay be tine
project/scincmc.

•r*'««
rjuenecs of olTicc ordci' dated P).0-I.2()t)y.vonse

i

"TESTED Respondents, wlnose

T' \\’ i I h o u t rc fc vC'. n ce ' to
services .were regularized

any project or .schchne; This Conn ' in /l/yy^' 
faidf^l\cgis(rar \ • , , , *■*•-
’toiiri ofPakiskULl^BMl o- THE GOVERNMF.NT OF NWFP-AND nTr-rr/?c t r^Txrrr 
?f:\/inunrr.' -. -y F ..-J ^ T ~

PiyiyON-NO. ii: drddy dir Cl.lC.ooiO hml in'
!,

::

::
' a.N

•: .• ;.} /
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• simiiai' circumstances set-aside tcnuiiiation of an employee of ihc 

. llcalili Departnienti*'■ i- i,
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'Phis petition fails'and ihcrefore dismissed and.'.leavc lo
) : I• /

i

"•••V■ /A--V-
J ‘

. -t \ tetri’*
- y<^^^■ ■ I •;. t% !\ ■ ;.■. V‘

I* •
• V. •\ I

\ /55y
'>/ ‘(i.Oc iriiv (.V//7,-

t- N - • . r • t■

^<.£ ,'/ cU^ ^
1 it1 V. .*

,,WmL
" C %^f*awnr. I '

It'Sttprctfuf^• '■ PKSI-IAWAf;^
■ . 15"' iviarch.’soi 1
U^^’i-iudassai’/

W/"':

/ *N % f9 J
ii

f
I

i J
i .
I/ t.

1

\ *
4 f

i

- i
»v ;

}
I/

nS

aR. No.............
' Dot4i of prcar'i . -.a.’........ -..........
AppUc';J.;n-> .
Ho of wZ'/^ , ^<^...:....... .
No.of r....
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i^^liOiSyPREMIiCOUKr^ PAiciqTAx,
p

f/

M'f<,..ii;.s-rici.:NA,sii<.ni,.Mui
MivJii.s I ici; takiq:) i>akvi;;^

- OFinno
' ■ N W '''°'"' “’" J“^'sn,cni: of me

dnl^i 20.'4 ooo'y Tribunal,
■or200S) ■' ‘ ^ Appeal No. 1337

I !
■\.

«4ie!^
*'■ivfiss Nusrat \

Petitioner
Versii.s •

i . IhepovernmentofN.W.FP thrai.ah ri,- fc ■
Pe,shawar and others '■ ' ■ ® Cliief Secretary,;:

Respondents
For the Petitiloner: . •Mr. Wiqar Ahmed Seth, ASC 

Mr.. Mir Adaiii Khan, AQR ■

Mr. Lai .Tan Khattak. AddI A G ICPv m 
Mr.JabbarShah,D.COand

. D'. Lida iVlunammad, Dy. E.D.O. Health.

■ 3 ]■''December, ■ ■"

'•i-t

i For the Respondents:

h
I.

I : ■■

: F)^te of Hearing:
\

JUDGiMF.^tt.

1 •■

ii MS.lR-UL-.i\'mr.Td ,1, In response.to an advertisement '\

P" " P’ ‘P' b'tairof *0 District OUic

Health,Swabi, inviting applications 

' Nurses (BPS-14)

1 ?

cr >
t

5
for the vacant posts of Charge 

■n accordance; with die Contract 

a number ot other applicants 

Pvith 27 others, was selected

!•*

on coairacL basis,, i
iPolicy 2002, the petitioner 

who applied for it. The petitioner, along 

the reconiinendations of the. selection 

Oi.slricl Cnoi’diiKiii'

W'as one of

G-n

committee, duly approved .and ' 

'Uon Ofliecr, Swabi (the
■. "’upied by liie ;

compcieiii
|.
iiip|)oiii(ed b\Mjincc.o!’Jci' dated

0«.2.2005. in the ! ■ »•

AffESTED !/
\'h-: - V ,.

1 A/
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C.P./Yo. 326-P of2009
/.

v‘
f'' X' '■'

Act, 1973 as amended by the Civil Servants Amendment Act 

l-oi the sake of tnciliiy, liic/sanio is I'cproduced as under’-

/
, 2005./•

f

A person thpugh selected for appointment in the 

prescribed manner to a

u

ser^nce or post on or after the
day of July, 2001, till the commencement of the said 

Act, but apppiiUmcnl on contract basis, shall, with ’,
. clfect from the commencement of the said Act,

; deemed to have'been appointed on a regular basis. All ■ ■ '
be

i

n»(e^A

SLiclrpensons and (he persons appointed on regular basis' 

U) a .service or post in' (he prescribed' manner allcr .ihc
\

A
t i

eommencemenL ofllie said Act shall, for all iiU'cnLs-and ' 
purposes he civil sciamiiI. e.Kccjii Ibr (he purpose of: ■ 

, pension,or gratuily. .Such a (Jivil seryanl shall, in lieu of 

■ ■ pension and g.ratuily. he cnlilled (o receive such amount

1

!

contributed, by him. lowards the Contributory Provident 
, fund. along wiili the contributions made by government 

,lo his account in the said, in the prescribed manner.
-■i-

i.
ij

.ft'.- ■ ' i

■ It-.will be seen that the above provision has been made expressly fpr^

''fa
provided|^ 

the prescribed

those government employees employed on contract basis, 

their selection was made'after the P’ July, 2001 and i

manner..This provision was incorporated to grant the status of civil

i

111' f
/

fi ■ J7iv;

servants to‘:those employees in.the service of Provincial or the'Local 

Government appointed

I

contract basis under policy ■ of the 

.Government to make appointments on contract only. It is hot disputed 

tliat the petitioner’s appointment was on contract basis and that she

on
J
I
V, .;C3-

A •a' Ab ' was

appointed after the July. 2001 before the amendment. The only i-i ' 

that-was. debated before us was whether the petitioner was selectea-.in 

the prescribed, manners. According to the Service'Tribunal, 7he

selection, through the Public Service 

of Pr/Av'-sGommission. This is. disputed by .the learned counsel for the petitioner

A issue

3^ ■: ••'Ti •
•j

i :!ATTES;rED.; J

. Piifisciiibed: manner was ''4
a:';.;! • •

%

'A:-'.'';"
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right of general up-gradation'of the post of Charge Nurse, the petitioner 

was up-graded from BPS-14.to BPS-16. By the office-order issued by 

' the Medical Superintendent, bistrict Headquarter Hospital, Swabi, with

-<3 *:

■*

reference to the letter dated 30.6.2008,, issued by the Director.General',i

. ■ t
■ ■■ Health Services, N.W.P.P. Peshawar, the petitioner along with 10 other 

Nurses'were relieved iVoiri [heir services. Against the icrmination of her

■j ■

i

f--. !I
sci’vice's, .jlic . pclilioner . (lied appeal hel’ore (he Provincial Service 

'fribunal; d'he appeal was di'sniissed by the impugned judgment dated 

20.4.2009 on the ground that the petitioner was a contract; employee 

and that she had not being employed in the prescribed manner, that is _ 

through the Public Service Commission.
*

The case came up for hearing on 29.12.2010 and notices 

issued to the respondents in view of the following submissions

made by'the learned counsel for the petitioner:-

“It.is alleged that the petitioner having been appointed ., , 
on-I4.2.2005nii BPS-UI and subsequently up graded to 

BPS-16 on ! I.T2007, though-on contract basis, had
>;li)iHl rt;i’,uliuT/cd as Civil Servant on the basis of ,Civil

I ' ■ • ' ' '
Seiwants (Amendment) Act,. 2005 promulgated on 

23.7,2005, whereby, section 19 of the Civil Servants 

•Act was amended. That, having become regular Civil 

. Servant, she could not have been rclieved/removed on 

30.6.2008. The points deserve consideration. Notice to 

the respondents be issued for a date to be fixed by the 

'office."

1

:

• 2'.
•'h

were

■;

.V

f

. f

: The moot question in this case is, therefore, whether the petitioner’s 

stood regularized'.under Section 19(2) of the Civil Servantsservices
, AT S'TED

)M ' D’• Assh'ii_ -gistrar 
Sup'/eme-'^ur/ of Pakistan

r
t

M.

t:
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4
vvho'submitted that the 

a District Cadre Post

post to which the petitioner

according to the Rules then ir

was appointed was
and

in force,the
‘ competent authority, who

sea ley J. 1-15,
was, empowered to make 

was tho '.Dislrict Coordiinui
appointments ' ill.

, ■ . . ^'I'on OJhccr, which, is also

s letter of appointment. In this
reflected in the petitioner 

■ learned cn
context, the

counsel referred to the N.W.F.P
■ District Government Rules of 

learned. Additional, Advocate

“ =»^«00S b,

N.W.P'.p.. i

Business,' 200 I. Ml.. Lai jiin KhaUnk^
f-

General, referred- 

Mcalth Services
in pursuance whereof the 

und look ihe siand that
. petitioner’s •

J^crvices Avere terminated an 

Ci:)poinLcd un’dcj- the An
the petitioner 

Dcvciopmcnl lh-ogra,n,nc Scheme and

ol the said scheme.

was
nu

u was
••eheved n-om her services: upon comple.ion

I-ic, .
however, produced ?a notification, dated 15.1.

post at the relevant time

2002 categorizing the 

as a District Cadre Post.

Additional ^Advocate General

. V ■ . pethioner’s-

3. The reliance of the / 

letter dated .30..6-.200S i '

26.10.2003 issued by the'Executive

on the .
is miMaced. Neither the advertiseme 

District Officer Health,

appointment order dated

were under the Annual

nt dated

Swabi,
inviting applications for the 

08.2.2005 states- .that, the 

Development Programme' Scheme. The 

petitioner’s cmployirient vvcrc

post, nor the

“le posts in question

terms and cohditions. of the

to be regulated in .accordance'with the'^ i

terms, of ■ the., advertisement' 

- advertisement and the

- which the petitioner

and the appointment order! 

appointment order clearly shows that the
The ■

post to • ■

was appointed, was of .District Cadre. ^lESTE fhis is now

^Mpreme<Cc
ifP^iStrar

.. of Pnhi\((f,t .1^

'v.

m
■ •»>

mk. '
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confirmed, by the notification dated 15. 

Additional Advocate General.

1 ■■

f
W '

1 -2002 produced by'the learned

4. The Service Trinbunal had held that since the appellant 

not selected by the Public Service Commission, the selection 

the prescribed

was
;

was not in

manner. However, Section 7 of the N.W.F.P.

which Liosci'ibes the functions of

Public-
Service Commission Oixiin;.'incc,.l978

the ■ Commission expressly, excludes from the 

Commission recruitments in' PBS-ll to 15'f.
purview of, the

-- tor the district cadre posts. 

N.W.F.P. District GovernmentOn the other, hand Rule. 6(b) ofthe 

Rules of Business, 2001 

aj^poinL oI Ilccr/oI'IlciaLs in BPS-! lo 13PS-1 5 ’ 

of the petitioner 

C-ooi dinalion' Ollicci’, Swahi. 

prescribed manner .under liie ta.w 

appointment. I he petitioner-ful fills the

Qinpowers the District Coordination Office-i ■ to

1 he order df-appointment

was expressly Hsued widi the approval of [he Dis(ric(. /•

! hus, [he peiiiioner was appointed in. ihe 

pievailing at the [ime of her

requirements of Section 19(2) ^
¥■4- -ofthe Civil Servants Act, having been scloetcd and .appointed in' the

piesqribed manner’. The Tribunal had fallen 

the prescribed
into error by holding that 

was selection .through the'Pubiicmanner
Service

Com mission.
V.-

• 5. in view of-the above, the petitioner 

regularized:under Section 19(2) ofthe Civil;, Servants Act 

all the conditions . stipulated' therein.

’s services.,stood
V.

I as she-fulfillsWi

The petition is,I" therefore,I;
PI; . converted into appeal and allowed: The petitioner’s'services shall be 

deemed to have been regularized
i

as civil servant under the'said 

stomtory provision. Consequently, the impugned judgment of the
attested •

me Court of Pnkision 
l^Peshciw^^-i

-.■'.-.ry '
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Service Tribunal and the. order of the 

dated j0:6.200S

v. . /-. ■(. petitioner’s removal from

service with all back

seiwice
are set aside. She is reinstated in

>

c.,).. s^/~ ^/<£
/sS 7

December 31, 2010
Shirazi/'"': '
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iiii:ALXii aiiiRViCES 
KHYBER PAKHTUNKHWA PESHAWAR

IrD
All communications should be 
addressed to the Director General 
llorilil.i .Sprvicoa PoslinwQc and not 
to any official by name.

E-Mail Addro$s;
_ OffiGO. Ph//-,, 001-02102G0

‘fl'-l dxchflllrjc//
l-ax // 001-0210250

Oll'iCK 0;>[)KR.

In Pursuance of Peshawar. High Court Peshawar order dated'30/11/2011 

:n COC No. 234/2011 in COC No. 109 of 2010 in Writ Petition No 1160/2008, the 

ioilowing Male Nurses whoso scrviccsfimvr nirendy hpc, rcguliirl^cd jir liglK. ul' 
judgment of Peshwar Pligh Cvurt Peshwar dated 14/01/2010 and Supcrmc.Court 

tkisian Judgment dated 15/03/0211, under sub S'ection-2 of Section
of

14 19 of Khyber
PalchtLinkhwa Civil Servant Act 1973 (as: amended vide Act IX of 2005), vide this 

..Directorate office order bearing Endst;' No 22241-47/E-II dated 06/09/2010 and ■ 
No.ll02-12/E.II dated 10-01.2012 are hereby allowed back benefits w.e.f 23/07/2005^

Subsequently the period- mentioned against their names in colum 04 to 

coluni 05 below is hereby treated as period on duty .

S.No Names Place
Posting

of From To

01 Raj Mohammad S/O
Amir Akbar Khan 
Muhammad Imran S/O
Sh.ah Zncia _____
fazal Raziq S/O ~
lla/.ral Said ______
Sher Dali Khan S/O
Umar Dad _______
Zamir Khan S/O 
Samar Khan_______
Abdul Jalil S/O Amir 
Mohammad Khan 
Hameed ur Raziq S/O 
Mohammad'Rasool fChan

DHQl-1 Daggar 
Piiiincr.

01.07.2008 13.09.2010
02 DHQH Daggar 01.07.2008 13.09.2010

nuiincr
03 'DHQH .Daggar 01.07:2008 13.0.9v2010

1 hinncr ■
04 DHQH Daggar

Biinner_____
DHQH Daggar 
Bunner

01.07.2008 13.09.2010
05 01.07.2008 13.09.2010

06 DHQHDaggai- 01.07.2008 
Bumier
DHQH'Daggar 01.07.2008 
Bunrier
DHQH Daggar 01.07.2008 
Bunner
DHOH. Daggar ^f.07.2008 
Bunner,

13.09.20f0
07 13.09.2010
08 Mula Dad S/O 

Noor Said 13.09.20,10
09 Umer Farooq S/O 

Chulam Ahn'iad
.Irshadullnh S/O
ihsahullah

13.09.2010
10. DHOI1 l/):ij'g;ir 

Bunner
01.07.2008 13.09.2010

A
• A, 11 Mcn:pj Khnn S/O 

Ainrccii Khan 
Sahib Zaman S/O 
Noor Wahid 
Anwar Zaib s7o 
Amroz KJian

DIIQI I Daj..gar 
Uunficr. 
^HQH Daggar 

Bunner

01.07.2008 13.09.2010
12 01.07.2008 13.09.2010

• IB- DHQl-1 Qaggar
Bunner

01.07.2008 13,09.2010

Sc!/-
DIRECTOR GENERAL HEALTH , - 
SF.RVICE.S KPK.PESHAWAR

L~
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No. /E-II : /S- /■ ^/2012.Dated Pesh. The

Copy forwarded to tlie ;-

Pakhtunkhwa Health Department, Khybc-:: 
m \ ‘‘j ^ ^^ahwar with reterence to the letter No, SOH11I/3-5/20P
(Raj.Mohammad) dated 04/07/2012

riiS; sSwS,““““»■'« “»»
3. EDO (Health), Biiner.
T Medical SlipdC nilQ HuRpiftd n.iititn. (.Mnn^r). ,

IJAU, IJiiiici'.
6. DA-coiicerned, DGHS office Peshawar.
7. P/filcs.

For information and necessary action please.

. ! f
%

1.
f"

*
2.
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i
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SERVICES, KHYBER PAKHTUNKHWA 
PESHAWAR

PH \'y

i'

\

\

. f

i ;
• j

' *•
• ’ V' • ■ r

A* » ^ .>! ;

I

i

/

•* ’'A. •\



•''V.

I

’To

I'he Secretary,
Govt, ol'Khyhci' Pakhlunklivva, 
Health Department, Civil Secretariat, 
Peshawar.

I

Subject; Departmental Representation (or regularization of 
the services of the appellant w.e.f. 16.08.2004 till 
31.05.-2008 the basis of equality and equal 
protection of law in the light of the Judgment 
rendered by the august Peshawar High Court, 
Peshawar in Writ petition No.1662/2007, 1166/2008 8l 
1160/2008 decided

on

on 14.01.2010 and upheld by the 
august Supreme Court of Pakistan vide C.P.170-P to
172-Pi& 668-Pof2010.

Respected Sir,

1 have the honour to submit the departmental Representation lor 
your favourable consideration the following facts and grounds;on

1. That in the year 2004 the Executive District Officer, Health, 
District Daggar, Buner floated an advertisement through Press, 
inviting applications for Charge Nurses. Appellant being 
qualified in terms of advertisement applied for the same and 
after going through selection process, the Departmental
Selection Commitlee recommended her and finally she 
appointed as Charge Nurse (BPS-14) by Executive District 
Officer (Health), Dagar, Buner on the approval of the DCO vide 
ordei dated 16.08.2004. It will not be out of context to mention 
that vide letter dated 15.01.200? issued by the Govt, all the 
Piovincial Cadre Posts in BPS-15 & , below of the Health 
Department were converted into District Cadres.

was

2. That in pursuance of the order ibid, appellant assumed the 

charge of hei duties at DHQ Hospital Daggar, Buner after 
submitting her Arrival Report and since then started performing ' 
her duties to the entire satisfaction of high-ups. Moreover,v ^
Respondents also, maintained her Service Book wherein"
necessary entries were also entered from time to time and she 
was also allowed all the facilities and privileges as admissible 
to other regular employees.

3. That in the yeai 2002 the Government had introduced a 
Contract Policy and hence all the appointment thereafter 
made under the

were
same Policy similarly the appellant was also



appointed iindci- the same Contract Policy and it , was 
specifically mentioned in the appointment order that the 
appointments of appellant would be governed under the same 
Contract Policy. It will not be out of context to mention that 
neither in the advertisement nor in the appointment order there 
is mention of the fact that the post against which appellant was 
appointment was a project post.

That in the year 2005 the Govt, decided to grant regularization 
to all those employees who were appointed under the Contract 
Policy of 2002 and in this respect the Provincial Assembly 
passed an Act i.c. the NWh’P Civil Servants (Amendment) Act, 
2005 (hereinafter referred to as Act-lX of 2005) whereby 
Section-19 of the NWFP Civil Servants Act, 1973 was 
substituted and accordingly all those employees who were 
appointed in the prescribed manner on or after the July, 2001 
till the commencement of the Act were declared to be regular 
civil servants for all intents and purposes except the Pension & 
Gratuity and copy of the letter dated 10.08.2005 issued by the 
Govt. Thus under the Act all the employees selected and 
appointed on Contract basis stood automatically regularized by 
operation ol law. Since by then the District Coordination 
Officer was the competent authority, therefore, the Executive 
District Officer, Buner vide letter dated 20.09.2006 referred the 
regularization cases of appellant and others to the District 
Coordination Ofl'icer, Buner, who after fulfilling all the 
formalities regularized the services of the appellant and 
vide office order dated 19.04.2007. *

4.

5. That since the date of her appointment, appellant had’regulafly 
performed her services to the entire satisfaction of her 
superiors, however, after regularization, the appellant was told 
that her appointment was under the ADP Scheme and that 
appellant should appear before the Public Service Commission 
for the post, in the meanwhile the posts were,advertised by the 
Public Service^ Commission and thus appellant was compelled 
to apply for the same and after undergoing the selection 
process, she was recommended and appointed as Charge Nurse 
vide order dated 31.05.2008 and immediately on termination of 
the services of the appellant, she assumed the charge of the post 
at DHQ Hospital Daggar, Buner. ' '

6. That in identical case under similar circumstances, the 
Male/Female Nurses ol District Dir Lower and Malakand who 
were also terminated under the 

employment and who were similarly appointed the way back in 
the 2003 & 2004 alongwith the appellant approached the august 
Peshawar High Court, Peshawar in iVrif petition NoJ662/2007, 
1166/2008 1160/2008 which were allowed vide Judgment

ground of Projectsame



3

dated 14.01.2010 on the strenglh of similar other Judgment in 
Writ petition No.475/2006 tilled "Miss Sha^ufta S(iyc(L..Vs,.. 
The Govt, of NWFP and others" decided on 11.07.2007 and 
the same was subsequently upheld by the august Supreme Court 
of Pakistan vide C.IMVO-Pto 172-P & 668-P of 2010 decided 
on 15.03.201 1. ' .

♦

That accordingly all the terminated Male/l'emale Nurses were 
not only reinstated into service . but also declared. regular 
employees under the Act IX ol' 2005 and they were also 
allowed back benellts by the Departnient.' As the case ol 
appellant was identical in nature, therefore, she is also entitled 
to the same relief undei' the rule of consistency and equality.

That appellant-was unaware of the Judgments aforesaid and just 
now she came, to know about the same. As the case of appellant 
is identical on all fours with that of other employees of the 
Department working in similar manner who were granted relief 
by' the august Peshawar High' Court, Peshawar therefore, 
appellant is also entitled to the same relief.under the principle 
of consistency and equality., as laid down iiT the case of' 
‘‘Hameed Akhtor Ni(izi...Vs...Tlie Secretary, Establishment 

.Division^ Govt, of Pakistan and others reported in 1996 SCMR 

1185 and Tara Chand and others...Vs...Karachi Water and 
Sewerage Board, Karachi and others" reported in 2005 
SCMR 499 and another Judgment reported in 2009 SCMR 1.

. 7.

8.

It is, therefore, requested , that oit acceptance of this 
departmental Representation, the. services of the appellant may 
graciously be. regularized w.e.f 16i08.2004 till 31.05.2008 in the light 
of the Judgments delivered by the august Peshawar High Court, 
Peshawar cited above with all back benefits.

faithfully

mat Pass 
Charge Nurse, DHQ Hospital, 

. Daggai’, Ikincr.

Dated: /11/2012

kOTESTED ■
L'i i
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BEFORE SERVICE TRIBUNAL PESHAWAR

AppeaLNO. 571/2m3. F) 77
Mst. Rehmat Pass Charge Nurse DHQ Hospita , Dagger 

..........................Appellant.
I Versus

1. The Government of Khyber Pakhtunkhwa and others 
......... Respondents.

Para wise comments on behalf of respondent No.3 
Respectfully Sheweth.
Preliminary Obiections:-

1. That the appeal is incompetent and not maintainable in its present
form. .

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean h^ds.
5. That the appeal is time barred. .-s.

INDEX
Description PagesS.No Annexure

Comments & Grounds 011 .

Affidavit 022

03Authority letter3

District Health Office 
District Buner

A: ■■
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BEFORE SERVICE TRIBUNAL PESHAWAR
Appeal NO. 571/fe., ) g

Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger........r:.
Versus

The Government of Khyber pakhtunkhwa and others
Para wise comments on behalf of respondent No.3 

Respectfully Sheweth.
Preliminary Obiections:-

That the appeal is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action.
That the appellant has not come to the court with clean hands.
That the appeal is lime barred.

Appellant.

Respondents.

1.
2.
3.
4.

. 5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Charge Nurse BPS. 14 on contract basis in the DHQ Hospital Dagger by the 
DCO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however the 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23^07.2005 i.e 
the date of commencement of the said Act.

Grounds.

1.

2.
3.

4.

5.
6.
7.

Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005.

Incorrect. The case of the appellant is not identical with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treated according to law and rules on the subject.

A.

B.

C.

In the light of the above it is pray^that the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner. 
(RESPONDENT NO.3)

Medical Su 
Hospita]^

HQ
le^



r-'
i. li-

.f.

AFFIDAVIT

I Mr.Raza Khan Senior Clerk BPS-14 attached to the office of the 

District Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the 

best of my knowledge & belief and nothing has been concealed from 

this august court.

District Health Officer 
District Buner

i
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BEFORE SERVICE TRIBUNAL PESHAWAR

Mi 577/$^AoDeal NO. 571/
Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 
..... .............Appellant.

1 Versus
The Government of Khyber PakhtUnkhwa and others 
Respondents.

Para wise comments on behalf of respondent No.3

1.

Respectfully Sheweth,
Preliminary Qbiections:-

1. That the appeal is incompetent and not maintainable in its present 
form.

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
5. That the appeal is time barred.

INDEX
AnnexureS.No Description Pages

1 Comments & Grounds 01

2 Affidavit 02

033 Authority letter

District Health Office 
District Buner



BEFORE SERVICE TRIBUNAL PESHAWAR
Mst. Rehmal Pass Charge Nurse DHQ Hospital, Dagge^^^.^.I.?....

Versus
The Government of Khyber pakhtunkhwa and others
Para wise comments on behalf of respondent No»3 

Respectfully Sheweth.
Preliminary Qbiections:-

That the appeal is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .
That the appellant has not come to the court with clean hands.
That the appeal is time barred.

“T

Appeal NO. 571/
Appellant.

1. Respondents.

1.
2.
3.
4.

. 5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Charge Nurse BPS. 14 on contract basis in the DHQ Hospital Dagger by the 
DCO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however thie 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23.07.2005 i.e 
the date of commencement of the said Act.

Grounds.

1.

2.
3.

4.

5.
6.
7.

Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005.

Incorrect. The case of the appellant is not ideniicai with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treated according to law and rules on the subject.

A.

B.

C.

In the light of the above it is prav^that the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner. 
(RESPONDENT N0.3)

Medical Sjj 
HospilaJ^

)HQ

■'■istuHead Our'rrf,-r 
Ou(jivai‘

.
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AFFIDAVIT

I Mr.Raza Khan Senior Clerk BPS-14 attached to the office of the 

District Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the 

best of my knowledge & belief and nothing has been concealed from 

this august court.

/

District Health Officer 
District Buner



BEFORE SERVICE TRIBUNAL PESHAWAR
2?b. 377/5^ADDcal NO. 571/

Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 
..... .............Appellant.

1 Versus
1. The Government of Khyber Pakhtunkhwa and others 
.........Respondents.

Para wise comments on behaif of respondent No.3
Respectfully Sheweth,
Preliminary Obiections:-

1. That the appeal is incompetent and not maintainable in its present
form. ,

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
5. That the appeal is time barred.

imEX
S.No . Description PagesAnnexure

Comments & Grounds1 Oi

2 Affidavit 02

033 Authority letter

District Health Office 
District Buner
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BEFORE SERVICE TRIBUNAL PESHAWAR
Mst. Rehmat Pass Charge Nur^ DHQ Hospital Dagg^^^f.^.

Versus
The Government of Khyber pakhtunkhwa and others
Para wise comments on behalf of respondent No.3 

Respectfully Sheweth.
Preliminarv Obiections;-

That the appe^ is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .
That the appellant has not come to the court with clean hands.
That the appeal is time barred.

Appeal NO. 571/
Appellant.

-i.- Respondents.

1.
2.
3.
4.

. 5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Charge Nurse BPS. 14 on contract basis in the DHQ Hospital Dagger by the 
DCO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however the 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23.07.2005 i.e 
the date of commencement of the said Act.

Grounds.

1.

2.
3.

4.

5. .
•6.
7.

Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005.

Incorrect. The case of the appellant is not identical with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treated according to law and rules on the subject.

A.

B.

C.

In the light of the above it is prayecTthat the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner. 
(RESPONDENT NO.3)

Medical Su 
Hospitaj^

HQ

'■'istt: Head Qunrit
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AFFIDAVIT

\ Mr,jR.aza Khan Senior Clerk BPS-14 attached to the office of the

District Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the 

best of my knowledge & belief and nothing has been concealed from 

this august court.

•)

District Health Officer 
District Buner

'f..

(

, V

t



(

BEFORE SERVICE TRIBUNAL PESHAWAR
Appeal NO. 571/2m3. f^77/^g)3’

Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 
..... ..........Appellant.

f-y

i Versus
The Government of Khyber Pakhtunkhwa and others 

.Respondents.
Para wise comments on behalf of respondent No.3

1.

Respectfully Sheweth.
Preliminary Objections:-

1. That the appeal is incompetent and not maintainable in its present
form. .

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean h^ds.
5. That the appeal is time barred.

INDEX
S.No . Description PagesAnnexure

1 Comments & Grounds 01

2 Affidavit 02

03Authority letter3

District Health Office 
District Buner



BEFORE SERVICE TRIBUNAL PESHAWAR
Msl. Rehmat Pass Charge Nurse DHQ Hospital, Dagge^^^.^....

Versus
The Government of IGiyber pakhtunkhwa and others ..
Para wise comments on behalf of respondent No.3 ,

Rcsnectfullv Sheweth,
Preliminary Obiections;-

That the appeal is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .
That the appellant has not come to the court with clean hands.
That the appeal is time barred.

Aoneal NO. 571/
Appellant.

Respondents.

1.
2.
3.
4.
5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the 
DCO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however the 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Femaie Nurses of District Dir Lower and District Buner were re-instaled 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23.07.2005 i.e 
the date of commencement of the said Act.

Grounds.

1.

2.
3.

4.

5. .
6.
7.

A. Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005.

Incorrect. The case of the appellant is not identical with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treated according to law and rules on the subject.

B.

C.

r\
In the light of the above it ii praygcTthat the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner. 
(RESPONDENT NO.3)

Medical Su 
Hospita]^

•HQ

%tt:HeadQunr:i^;‘
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AFFIDAVIT

I Mr.Raza Khan Senior Clerk BPS-14 attached to the office of the

District Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the 

best of my knowledge & belief and nothing has been concealed from 

this august court.

District Health Officer 
District Buner

-t,.
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BEFORE SERVICE TRIBUNAL PESHAWAR
~ ~ ^ Appeal NO. 571/2m3. F)77/p.g)3’

Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 
.................................Appellant. /

1 Versus
The Government of Khyber Pakhtunkhwa and others 
.Respondents.

Para wise comments on behalf of respondent No.3

1.

Respectfully Sheweth.
Preliminary Obiections:-

1. That the appeal is incompetent and not maintainable in its present
form. ,

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
5. That the appeal is time barred.

INDEX
S.No Description PagesAnnexure

1 Comments & Grounds 01

2 Affidavit 02

3 Authority letter 03

District Health Office 
District Buner
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BEFORE SERVICE TRIBUNAL PESHAWAR
Mst. Rchmat Pass Charge Nurse DHQ Hospital, DaggeJ^^f5^??.1^...

Versus
The Government of Khyber pakhtunkhwa and others
Para wise comments on behalf of respondent No.3 

Respectfully Sheweth.
Preliminary Objections;"

That the appeal is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .
That the appellant has not come to the court with clean hands.
That the appeal is time barred.

Appeal NO. 571/
Appellant.

i'.- Respondents.

1.
2.
3.
4.
5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Ch^ge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the 
DCO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however the 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19, of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23.07.2005 i.e 
the dale of commencement of the said Act.

Grounds.

1.

. 2.
3.

4.

5.
■6.

7.

Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005.

Incorrect. The case of the appellant is not identical with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treated according to law and rules on the subject.

A.

B.

C.

In the light of the above it is pra; that the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner. 
(RESPONDENT NO.3)

Medical Suj 
Hospitaj^

HQ
;^iin^

%tt: Head
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AFFIDAVIT

\ Mr.Raza Khan Senior Clerk BPS-14 attached to the office of the
LDistrict Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the

best of my knowledge & belief and nothing has been concealed from 

this august court.

District Health Officer 
District Buner
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■J BEFORE SERVICE TRIBUNAL PESHAWAR
Appeal NO. 571/2clt3.

Mst. Rehmat Pass Charge Nurse DHQ Hospital, Dagger 
............... .............Appellant.

Versus
The Government of Khyber Pakhtunkhwa and others 
.Respondents.

Para wise comments on behalf of respondent No.3 
Respectfully Sheweth,
Preliminary Qbiections:-

1. That the appeal is incompetent and not maintainable in its present
form. .

2. That the appellant has neither cause of action nor locus standi.
3. That the appellant has no cause of action .
4. That the appellant has not come to the court with clean hands.
5. That the appeal is time barred.

1.

INDEX
S.No AnnexureDescription Pages

Comments & Grounds1 01

2 Affidavit 02

033 Authority letter

District Health Office 
District Buner
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BEFORE SERVICE TRIBUNAL PESHAWAR
Mst. Rchmat Pass Charge Nurse DHQ Hospital, Dagge^f^.^.5^?.^i.?....

Versus
The Government of Khyber pakhtunkhwa and others
Para wise comments on behalf of respondent No.3 

Respectfully Sheweth.
Preliminary Obiections:-

That the appeal is incompetent and not maintainable in its present form . 
That the appellant has neither cause of action nor locus standi.
That the appellant has no cause of action .
That the appellant has not come to the court with clean hands.
That the appeal is time barred.

Appeal NO. 571/
Appellant.

Respondents.

1.
2.
3.
4.
5.

ON FACTS.
During the year 2004 the medical supdt. DHQ Hospital Dagger Buner advertised the post of 

charge nurse on contract basis. Accordingly on the recommendation of the District Selection Board the 
appellant was appointed as Charge Nurse BPS.14 on contract basis in the DHQ Hospital Dagger by the 
DGO Buner, under contract policy 2002.

Incorrect. The appellant was appointed on contract basis as mentioned in her appointment order. 
Although it was not mentioned in the advertisement nor in her appointment order however the 

appellant was appointed on contract basis against the post of Charge Nurse created under ADP Scheme, 
during August 2004 which was later on closed on 30.06.2008.

Incorrect. Under Khyber Pakhtunkhwa Civil servants (Amendment) act 2005 the service of those 
contract employee were regularized who were appointed against the vacant posts created under regular 
budget and not on project posts.

As in para 03 above . .
Para 6 pertains to judgment of Apex court hence no comments.
Incorrect. Male Nurses/Female Nurses of District Dir Lower and District Buner were re-instated 

into service in the light of Peshawar High court Peshawar under sub section-2 of section 19 of KPK civil 
servant Act 1973 (as amended vide Act IX of 2005) with decision back benefits w.e. from 23.07.2005 i.e 
the date of commencement of the said Act.

Grounds.

1.

2.
3.

4.

5.
6.
7,.

Incorrect. The appellant has been treated according to rules and policy of the Government. Being 
appointed against the post of ADP Scheme. The services of the appellant was not regularized under Civil 
servant amendment Act 2005. • .

Incorrect. The case of the appellant is not identical with those referred in the Para. Moreover the 
instant appeal is also hopelessly barred by time.

Incorrect. The case of the appellant is not similar with those referred in the Para.
She has been treaty according to law and rules on the subject.

A.

B.

C.

In the light of the above it is pray0<rthat the appeal of the appellant may be dismissed please.

District Health Officer 
District Buner . 
(RESPONDENT NO.3)

Medical Su] 
Hospiia^

HQ

"istt: Head Qicxnu ■ ‘ :
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AFFIDAVIT

1 Mr.Raza Khan Senior Clerk BPS-14 attached to the office of the

District Health Officer District Buner hereby solemnly affirm & state on 

oath that the whole contents of these comments are true & correct to the

best of my knowledge & belief and nothing has been concealed from 

this august court.

District Health Officer 
District Buner
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1703 ■ /ST Dated 13 /10/ 2016

To The Secretary Health, 
Peshawar.

Subject: JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
5.10.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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C. Incorrect. The case of the appellant is not similar with those referred in the para, 

She has been treated according to law and rules on the subject.

In the light of above it is prayed that the appeal of the appellant may be 

dismissed please.

DIRECTORATE GENERAL HEALTH 
SERVICES KHYBER PAKHTUNKHWA 
PESHAWAR.
(RESPONDENT N0.2)

SECRE
GOVEF NMENT OF KH/fiER PAKHTUNKHWA 
HEALTH DEPARTM^T, PESHAWAR. 
(RESPQNDENT NO^)
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