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2

10.02.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Appeal No. 1011/2013

Naseer-ud-Din  Versus The Addl. Chief Secretary (FA TA)
FATA Sectt. Peshawar and others.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Counsel for the

appéllant (Mr. Muhanimad Asif Yousafzai, Advocate) and |

Government Pleader (Mr.Muhammad Jan) for the respondents
present. .-
2. Recovery of a sum of Rs. 5,'65,5'1'4-/- was directed to be

made from the appellant who is Political Moharrir/Junior Clerk in

the office of P.A North Waziristan Agency and as no action was

taken on the departmental appeal of the appellant, hence. this A

appeal under section 4 of the‘Khyber Pakhtunkhwa Service

Tribunal Act, 1974

3. Relevant facts, in brief, as revealed from the memo: of
appeal are that on the retirement of father of the appellant as Tube-

well Operator, he was appointed in his place at Tube-well No.9

vide order dated 20.10.1987 by XEN, FATA Development | ,

. Corporation Miranshah. Lateron vide order dadi'ed 05.03.1996 he . ;

Tren,

| was 1ppomled as Jumor Clerk ine thc' C&W Dcpartment

L-,J “‘

e




double salary for both the said posts. Consequently his salary was
stopped and the recovery was i'nitiated from him. During the
course of arguments, it was brought into notice of the Tribunal by
the learned coqqsel for the appéllant that recovery has been
completed from the appellant and that this Tribunal may direct the

respondent department for its refund to the appellant.
4, Arguments heard and record perused.

5. In the light of arguments and after perusal of 1h<,
record, it was found that no show cause notice was issued to the
appellant and secondly that no opportunity of hearing or defenée
has been given to him. This may be observed that during the
course of arguments, learned counsel for the appellgnt stressed that
| the appellant denied receipt of the double salary. In view of the
stated position, the Tribunal is of the considered opinion to remit
the case to the respondent department with the direction to conduct
a full fledged enquiry in the case in which full opportunity of

hearing and defence be given to the appellant, where-after the

i e e A s

issue may be resolved on merits. The appeal is disposed of
accordingly. Parties are: left to bear their own costs. File be

consigned to the record room.

ANNOUNCED O
10.02.2016. — |
(PIR BAKHSH SHAH) |
/ o MEMBER
(ABDUL LATIF) |

MEMBER

= .. . : . P .. L. R .
et ekt i e - I P W
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10122014 “Appellant in peron and Mr. Muhammad Ateel Butt,
AAG with Shoaib Khan, Assistant and Arifullah, Sub Engr. For -
the respondents-present. ‘The Tribunal is incomplete. To come up

for the same on 9.3.2015.

09.3.2015 | Appellant in person and Mr. Ziaullah, GP with
Shoaib, Assistant for the respondents present.  The learned
“Member-II of the bench is on leave, therefore, case to come up

. “for arguments on 9.9.2015.

MEMBER

09.09.2015 Appellant with counsel and Addl: A.G for respondents present. Due

to paucity of time therefore, arguments could not be heard. To come up

for argumentson / X /) -/

h—

Member ; ’ ber

18.11‘.‘2015 AppellanAt with counsel and Mr. Shoaib Khan, Assistant alongwith‘ o
Mr. Muhammad Jan, GP for respondents present. Due to shortage of

time therefore, arguments could not be heard. To come up for‘

-arguments on (’ 112 - 9;«— g! ¢ [én

MEMBER . MEMBER




124.12:2013. . Appellant in person and Mr. Muharﬁmad Adeel Buﬁ,
' AAG with Abdur Rashid, Administrétive Officer for respondent No. )
5 present and reply filed. Coby handed over to appellant. Mr. Gulzar
Ali, Head Clerk for respondents No. 1 and 4 present and requested
for time. None is available on behalf of respondents , No 2 and 3.
Fresh notices be issued to them. To come P for wrltten reply of

respondents No. 1 to 4 on 3.2.2014

322014 . Counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG with Gulzar, Head Clerk and Abdur Rashid, A.O for the
respondents present. Written reply of respondents No. 1 to 4

received. Copy handed over to counsel for the appellant. Written

reply of respondent No. 5 already received.To come up| for

- arguments ‘

14.4.2014. Rejoinder, if any, in the meantime. ,

14.4.2014. Appellant wi:th counsel and Mr. Muhamﬁmd Jan, GP
| with Mahboob Alj, Assi’st-ant for the respondents present.
Réj'oinder received. Copy handed’ over to the learned GP. To

come up for arguments on 10.7.2014.

ER

10.7.2014. Counsel for the appellant and Mr. Muhammad Jan,
i GP with Muhammad Azhar, Supdt. and Gulzar Ali, Head
Clerk for the respondents present. Counsel for the appel nt

needs time. To come up for arguments on 10.12.2014.

. MEMBER - MEMBER!



9.10.2013.
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o :;J/\A. (o]l ,zo/Z
- Appedplefanfaers

Norg s ~tieX—Per: p o

Counsel for the appellant present and heard od‘rL::g;}:eliminary.-

Contended that the appellant has not been treated in accordance with
-the law/rules. The recovéry order of rupees 5,65,514/- @fvas ,‘;ass?:”gff'

without %Modalv formalities like chargz. sheet, show caus€ -

notice etc. Thus the appellant has been condemned unl}gard He field

departmental appeal on 22.01.2013 which has not bceh?frcspondcé
within the stétutory period of 90 days, hence the p1‘esen§appéél Si
20.05.2013. Points raised at the Bar need considcrationl. "ihc appeal:
isz admitted  to | regular  hearing  subject to**?rlall lega{
objections/limitation. The appellant is directed to depbéit 1hc security
amount and process fee within 10 days. Thereafter, nbti&% be !i&ssufﬁ}
to th wrespondents. Case adjourned to 09.10.24+%3 for subinission of
_written reply. Counsel for the appellant submitted an:&pi%l“j}i:cation for
suspension Qf recovery of rupees 5,65,514. Notice 0.1‘ sépplicati(ﬁﬁ

. ,'- k&S
. . I f
should also be issued to the respondents for reply/arguméents on the

date fixed.
(“)\ “F
This case be put before the Final Bench for further proceedings.
e . . - T

Appellant with counsel, and Mr. Muhamgég Jan, GP
with Javed Iqbal, XEN and Abdur Rashid Tareen for the
respondents present. Representatives of the respOndénts staga:d ,
that notices have been "re_ceived late and req" stéd ‘for.

adjourpmgnt. To come up for reply on 24.12,2013.

MEMB
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"~ Form-A

' FORM OF ORDER SHEET

" Case No.

1011/2013

$.No. | Date of order
| Proceedings

Order or other proceedings with signature of judge or Magistrate

1. .2

3

' 25/06/2013

| 2 / b7 70/ Z

The appeal of Mr. Naseer-ud-Din resubmitted today by

preliminary 'hearihg.

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the |-

| Institution Register and ‘put upito the Worthy Chairman for

REGISTRAR —

This case is entrusted to Primary Bench. for prelimina'ry

hearing to be put up there on

2o=F~20/3.

TR
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N The appeal of Mr. Naseer-ud- Dln Political Muharrir office of the PA, NWA received today i.e. on .

20.05. 2013 is incomplete on the following scores which is returned to the counsel for the appellant for

‘ completlon and résubmission within 15 days.

Annextures —-A, B,C & F of the appeal are illegible which may be replaced by legible 6ne. -

: : :
Dt. ' 2013. - '

REGISTRA
SERVICE TR}JBUNAL
KHYBER PAKHTUNKHWA

_ PESHAWAR. - |
- M. Muhammad Asif Yousafzai Adv. Pesh.

(o suboratet g Oplomee
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' ' PESHAWAR. '
Appeal No. o/l /2013.
- . ! '
Mr. Naseer-ud-Din. VS * ACS FATA etc.
INDEX
S.NO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. - 1-4
2- Stay application + Affidavit. -=- 5-6
3- Order dt. 10.10.1987. A 7
1 4- Order dt.20.10.1987. B 18
5- Order dt.15.3.1995. 1 C. 9
6- Resignation dt. 4.7.1995 D 10
7- Application for brother’s |E 11
| appointment _ |
8- Order dt. 11.4.1995. F 12
9- Order dt. 2.5.1995 G 13
10- | Order dt. 24.8.95. H 14
11- Application for reconsideration. 1 15-16
12- Letter dt. 30.7.12 | J 17
13- Letter dt. 11.10.12 K 18
14-  |letterdt.6.8.12 L 19
15- Order dt. 13.1.2012. L-1- 20 - 21
16- Appeal to ACS. M 22 - 23
17- Letter to APO NWA N 24
18- Letter to P.A NWA 0 25
19- = | Wakalat nama m—= 126
APPELLANT
~ NASIRUDDIN
THROUGH:
M.ASIF YOUSAFZAI
ADVOCATE. '
&
TAIMUR ALI

ADVOCATE
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¥ BeFore THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

Ap;);aal No. /9” /209-,

Mr Naseer- ud D|n Polltlcal Muharrir/Junior Clerk,
Office of the Political Agency, North Waziristan Agency.

AQPELLANT

VERSUS |

‘1.« The Additional Chief Secretary (FATA), FATA Secretariat, Warsak
‘ Road, Peshawar.

The Political Agent, North Waziristan Agency.

~ The Assistant Political Officer, Miran-shah, NWA.

.“ The Director Irrigation and Idol Power, FATA Secretariat,

- Peshawar. _
‘5.~ The Chief Engineer, C&W (North), Peshawar.

AW

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 AGAINST
THE STOPPAGE OF SALARIES AND RECOVERY OF -

~ RS.5,65,514/- AND AGAINST NOT TAKING ANY ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
,STATUTORY PERIOD OF 90 DAYS. ) : 7

-----------------

' PRAYER: N :
~ THAT ON ACCEPTANCE OF THIS APPEAL, THE
- ~ RESPONDENTS MAY BE DIRECTED TO PAY MONTHLY
e wwamy  SALARIES TO THE APPELLANT FROM JANUARY, 2012 TILL--
| ! ‘g ’ DATE & ONWARD AND THE RECOVERY OF RS.5,65,514/-
¥, MAY ALSO BE SET ASIDE BEING ILLEGAL AND VIOLATION
/ /] OF NORMS OF JUSTICE WITH FURTHER DIRECTIONS TO -
- THE RESPONDENTS TO REFUND = THE DEDUCTED
| cosubainied oY AMOUNT. ANY OTHER REMEDY, WHICH THIS AUGUST

‘%‘:ﬂ% ey
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TRIBUNAL DEEMS FIT AND APPROPIRATE THAT MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT. '

'RESPECTFULLY SHEWETH:

1.

That father of the appellant Mr. Noor Din who was Tube-well

. operator on Tube-well No.9 Dandy, NWA requested on his

retirement that his son (Appellant) may be appointed in his

| ‘place as Tube-well Operator in BPS-4. The appellant was thus

appointed as Tube-well Operator vide order dated 20.10.1987.

- Copies of Orders are attached as Annexure-A and B.

That on 15.3.1995, the appeIIant was appointed as Junlor Clerk
in C&W Department and on his appointment the appellant filed
resignation from the -post of Tube-well Operator and also filed
an application for appointment of his brother (Salah ud Din) in
his place as Tube well Operator. The said application of the
appellant was also forwarded to the then Defunct FATA DC and
on the basis of that forwarding letter the requisite information
were requisitioned from the concerned XEN of Irrigation
Department which was provided on 24.5.1995. It is pertinent to
mention here that the then P.A. in his letter dated 11.4.1995
has clearly mentioned that the appellant (Nasir ud Din) left the

“services. Copy of Order, Application and Forwarding letter,

letter to XEN and Reply are attached as Annexure-C, D, E, F, G
and H.

That on the basis of one sided enquiry, the pay of the appellant
was stopped and recovery of Rs.5,65,514/- was also ordered.
When the appellant came to know about the one sided action,
he forthwith filed an application to the P.A. with copy to the
ACS FATA. The appellant requested for reconsideration on
unilateral enquiry and provision of opportunities of personal
hearing/defence. The said application was marked to Irrigation
Directorate FATA -and- the Irrigation Department FATA
‘submitted its report on 6.8.2012 in which the allegations

leveled against the appellant regarding holding 2 post and

drawing double salaries was declared fault on the part of the
then defunct FATA DC. However, no further action was taken
on that application of the appellant. Copies of Application,
Forwarding letter, letter to Director Irrigation, reply to Director
of Irrigation are attached as Annexure-I, J, K, L,L-1.

Thvat having no fruitful response from the concerned authority,

~ the appellant finally filed his appeal for redressal of his
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- GROUNDS

. ‘A' -
- . and not taking action on the appeal of appellant iWIthin‘

" appellant may be accepted as prayed for.

B 3 R

grievances on 22. 01 2013 before the ACS (FATA) whlch was
duly forwarded to the PA NWA and APO Miran shah b[ut no
response has been received to the appellant so far. Hence, the

Copies of letters are attached as M, N and O.

That the stoppage of monthly pay, recovery of Rs. 5 65,

statutory period is agalnst the law, rules and norms of ]ust

That the appellant has been condemned unheard an
chance of either personal hearing or defence was provid

- present appeal on the following grounds amongst the others:.

514/-

ICG

d no
ed to

the appellant, which is the V|olat|on of the pnncrples of Natural

justice.

That even the appellant was never allowed and informed labout

reconsiderations of unilateral inquiry but in vain.

~ the so called one sided inquiry and on getting knowledge of the
‘same the appellant forth - with filed application

for

- That the appellant never remained on‘ two posts and also has
“never received doubly salaries. This aspect is also admitted by

the irrigation Deptt: FATA in their reply to the ACS and also the

documentary record available in the ofﬁce of PA.NWA and
quarter.

sufferlng a Iot

other

- That stoppage of full salary is totally iIIegai‘ because the not -
~only the appellant but also the dependants of appellar

t are

That the penaltyr has bee'n__imposed upon the appellant in

violation of law and rules which is not tenable in the ey

law.

That the appellant seeks permission to advance other gre
and proofs at the time of hearlng : |

It is therefore most humbly prayed that the appeal (

es of

punds -

f the
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

~ Appeal No. . /2012

Mr. Naseer-ud-Din. Vs ACS FATA etc.

APPLICATION FOR SUSPENDING THE

IMPUGNED RECOVERY OF RS. 5,65,514/-
- TILL THE DISPOSAL OF MAIN APPEAL.

R. SH EWETH

1-

That the appellant has filed an appeal along with this appllcatlon in

~ which no date is fixed so far.

That the impugned fecovery order has been passed - at the back of

.appellant and that too full pay of the appellant has been stopped due
to which the appellant and h|s chlldren are suffermg a lot.

That the appellant has good prlma facne case and is hopeful for its‘
success.

That the grounds of main appeal may also be considered as lntegral
part of this application.

It is therefore most humbly prayed the recovery of Rs. 5,65,514/4

" may be suspended till the disposal of main appeal Any other remedy
which this august Tribunal deems f|t that may also be awarded in
- favour of appellant :
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- AFFIDAVIT.

It is affirmed that the contents of this applica

A

NASIRUDDIN

s

'M.ASIF YOUSAFZAI
~ ADVOCATE.

THROUGH:

‘ &
TAIMUR ALI
~ ADVOCATE

o

correct and nothing has been concealed.

DEPONENT. |

tion are true and

s i L ey ke el 2
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BEETER COPY : : '
' Annexure-A (Pge-7) |

No.11000/Dev; | Dated Miranshah the 10 — 10 ~ 1987
From: The Police Agent, N.W. Agency, Miranshah.
‘To - | |

- The Executive Engineer, FATA Dev; Corporation, Miranshah |

Subject:  CHANGE OF SERVICE

Memo

. Mr. Muhammad Noor Din Daur Darpa Khel, Operator on /T ube well No.9
Danday Plain, has approached this office with the request that the post of

~ Operator filled by him may be transferred to his son Mr. Nasir ud Din who
passing matriculate and qualified (photo of certificate is attached).

The request of the individual recommended The change may kmdly be
‘ ordered accordingly under initiation to this office.

PoIiticaI-Agent; North Waziristan.
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- BEETER COPY

OFFICE ORDER

As recommended by the Polltlcal Agent NW Agency vide h|s etter

" No. 11060/Dev;/2/5; dated 10.10.1987, the T/Well No.9 Danday Plain is. hereby
transferred to his son Mr. Nasiru-ud-Din w.e.f. 11/10/1987 @ Rs.875/- P.M in
~ BPS No.4 (675-22-1115).

~ Sd/- Executive Engineer,
, ~North Waziristan Project Division,
;o _  FATA Dev; Corporation, Miranshah

No.4429-31/SE; o | ~'Dated_20.l.A20.i987-.-

| Copy to

1.~ The P.A. NWA w/r to his No and date above for mformatuon
2. The R.O. (Local) for information.
3. The K.C (Local) for information.

Sd/- Executive Engineer, _
North Waziristan Project Division,
FATA Dev; Corporation, Miranshah

Ann‘exnre-B (Pge-S)
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BEETER COPY : '
S Annexure-C (Pge-9)

_ IOFEICE OF THE CHIEF ENGINEER,
C&W DEPARTMENT, NWFP, PESHAWAR.

No. 240 -E/538/E- II(s)
Dated Peshawar, the 5/03/ 1996

To
Mr. Naseerud din
S/0 Malik Haji Mohammad,
Noordin Village Darpa Khel, Miranshah.
'Subject:  APPOINTMENT AS JUNIOR CLERK IN C&W DEPARTMENT
.Memo:
“Your application dated ' 1994,

You are hereby offered a post of Junior Clerk @Rs.1400/- PM in the basic pay
“scale No.5 viz Rs. 1400 66 2300 plus usual allowance as admissible under the

o rules

If you acCept the post on the foIIOW|ng Condltions ydu should report for duty in |

.the Dev; C&W Division Miranshah upto 30.3.1995 failing which the offer shall
stand cancelled.

Al.‘

Your a'ppoi,ntment is pdrely temporary and yeur servi'ce' ean be
terminated at two weeks notice at any time without any reasons being

. ‘assigned irrespective of the fact that you may be joining a post other

than the one to which you were originally appointed or on payment of
two weeks pay in lieu of the notice.

In case you wish to resign at any time, two weeks notice shall be
necessary otherwise two weeks pay shall be forfeited. .

You shall be governed by such rules and order: relating to service

* conditions, leave, TA medical attendance pay, pension etc as may be -

issued by Govt. from time to time for category of the Government
servants to which you will belong.
You will joint duty at your own expense.

[ ' °
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C‘opy to:

5. You will have to produce-a medical-certificate of fitness along with
' original Matriculation and Domicile certificates on reporting for duty.
6. You will have to serve any where in the NWFP and in any Department
- of the Government of NWFP, when you are called upon to do so in the
interest of public service. o .

1.  The Chief Engineér (Dev:), C&W Department, NWFP, Peshawar.
2. . The Superintending Engineer, C&W Circle Banu.
3. the Executive Engineer Dev; Division, Miranshah.

The'arr‘ival of the official may please be intimated to all concerned.

- Senior Most Staff.Officer.

_Senior Most-Staff Officer.
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BEETER COPY

”No 3324-25/8/35/2; . Dated Miranshan, the 11.04.1995.

From: - The Pollce Agent E
‘ N.W. Agency, Miranshah.

The Chairman,
FATA Dev; Corporation, Peshawar.

o Subject: APPOINTMENT OF OPERATOR ON TUBE WELL -

‘NO.9 DAUR DARPA KHEL

Mr. Salaud Dln S/O Muhammad Noor Din, Daur Darpa Khel, Tehsil
Miranshah is recommended for appointment as operator on tube well No.9
Danday Darpa Khel in place of his brother na.mely Nasirud who left the service.

Polltlcal Agent

‘Noith Waziristan Agency, )

Miranshah

Annéxure-F (page-12)
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To,

swb joc t-

R

parpd
P.A=Nor th & copy tn OBxocutive Bngincoiw

RTTESTED

il

.

* Tho Deoputy
PATA Development Corporation,
PnabBwar. .

APPOIR
- TWB BWELL NO,09 DAN

H

-

pDircctor (GeW)y.

ITMENT, OF CPLRATOR OoN -
\DAY DAYPAKIEL,

eftnceo i~

N

- Your letter Noed78/ 30~ W {GH) da tod
S . N9-05-1995. R :

(hom e e mrem -oU-'---;--()‘ "‘"0‘—’-0 ':‘"_-'-"0

2T,
J

- T sa'ted Dandn Shah, the_& /08399t

ol RY497 g F

13T

© The Operntor of tibe well No.09. Danday

pappa Khel M o8 gun- U Din

ho].: it a req‘uei‘.tnd vida hisg applos

cntion nddrpesed to
for th{PhotoeCepy B ttach

,S/0 Malik la4i Mohammid Noor pie .

that ho ie strooupis i1l fnd ig unablc te porform dutes On tho

twewell & tiat his brother Mr,S81lahucgin mdy

hia pl3ce.

appointed in _hilg_
Miran =Hb 11.04-1505,

pelicical ApentyNorth i

pliecag,vide hig lettor 110a332

be fl;;boinwg in

1 zirietan Agency

"hog 81 a0 rocommoncr ¢ his hrother n&mrly MreS8l2hudin to bo-
4.26/G/35/3 dated

Cedmditted for infrrsdtion & nocegedry

da¢ tion plaBed,

Copy to ”3_'r:1ror.coioi,‘i.~:t (Local) for |

{r{ornntiona

Joé/,’.. :

IXEC 1T Vi HNGT NHER
QORI WAZT Y SUAR PRGINST DIVI SION
ouvuL e ST CCOPCTATION

WA
ST il

.
KEahipa!

PE

[RIRSIN

A
\

ExuCUThvi  ANGINGBR

.

| uAZY Yeorai pROJECT DIVISION

PEVHT.LPMENT CORTOPATT
MTRAN qthane,

s
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bl Thé Politcial Agent
I\on th Waziristan Asvcncy Muan Shah
- Subject: ‘ RE-CONSIDERATION OF A UNILATTERAL
I INQUIRYCONDUCTED BY.THE BAN INQUIRY . o
K - . OFFICER/ASSISTANT.POLITICAL, QTFRICER! AND.
OPPORTUNITY OF PERSONAL I.JHEARTNG. .
* Respected S-if, o -Thc Pctitioner Submits'As Undcr : ,-p,.
S © 10 Thatl belong to'the v111nge of Darpa Khel &ﬁ(orth Wu1r1slan Agency

i \/flran Ssmh ,

2. ThatmyF ather was operator at, Tube Well No 09 Danday Darpa Khel North
- Waziristan Agency Miran-Shah who left his service and T was appointed atthe

_. said post vide office order No.4429- 34/5-E dated 20/10/1987 Cony of' thc mnci
. o[‘f'cc orger ]\o as Anncxc(l he: cw;th as Annc\ CAD, .

That in the 'year 19951 applie'd‘ for th‘e post. o['juni'or clerk jn C&W Division,
‘Miran Shah and was:appointed as junior clerk vide Chief Eng,meu C&W ’
Department NWEFP (KPI\.) Peshawar order letter No.538/F-1-3 dated ~ B
15/03/1995. Copy of the said oﬁ"ce order, No as Annc\od her LWl‘h as Annc\ -

“Bn . . P

LS

4. That after the appointment , I as junior clerk in C&W department, Miran Shah,
" submitted an application to the head of department , wherein I requested- for .. : o
appointment of my brother Salah-Ud-Din as Tube well operator atthe above'said - = =% <

- ‘tube we Il. Copy-of the said Application is 'mn(:\od a8 A nncxtm e NG ’

5. That'the Political Agent North Waziristan Agency , Miran Shah vide his lettér ’
© 10.3324-25/8-35-2 dated 11/04/1995, addressed to the-chairman , FATA. . -
" Devolopment Corporatxon Peshawar had recommended the brother of petmoner "
Namely Salah-Ud-Din for his aopomtment as Tube Well Operator: ™~ .} -+

(.om' of the said of!'ce ordcr No '19 Anncxcd hcx cwith as. Ann(‘r “D” K

: 6 Tl*at thereafter your good selfstarted the Secrete Enqulry thhout gwmg any B '
N llOthB to me. S

7. .I'hat after the end of the above said sccretc enquity , the Assistant Pohtxcal officc

North Waanstan A;;,cncy Muan Shah vide hls lctlcr/ of f ce. orcier :

o R : @::c*w«aﬁ‘y {As G M.A SRS
FILLS R 5__40"‘[ . piNe. A3 - W” ‘
/j\ = */—2 . Daty .x.fl«ﬁ» ~A-J~9u—-— B (%

/‘/«;é.':u{ "-:"'ML' Te 0‘/3”’ écﬂ}JL( /v\,,~ ny‘* /W}/C’L-Gm\‘\-‘w o :  s %

ddmimss

fu;; o
&[T‘ESW PO N




- ‘ "‘. ‘k‘- ) -' " -' . - . 2 . ’ - "- .~ /“A
;? -~ No. 366()/77/A]’O/L/C'/NAB (1.1[0(] 28/1 2/2011 ,dlld letter No 93 98/APO/NAP
_f; dated 13/01/2012. has dirccted to me to pay Rs.5,65,514/ allegedly received the

sdlaries illegally from Irrigation. and Hydal Power Division North Waziristan
Agency , Miran Shah.as a tube well opemtor wnhm 10 days Conv ofthe Said-

T Letters.is also Amm\ux c “B”.

o

S Tt is therefore: rcquc»ted that my case.be rcconsndcred in wake ofthc facts N
T provided with the requested and available interested officcs-and: oppormmty for
the defenge be provided the set asnde the :mpugnc.d ordcr The un iawful '

‘ dt,duclcd salaries bc n,fundcd : . Lo

. Nasir-Ud-dif{ S&alik Muhammad Noor |
~ Din R/O Ghulam Khan Road Noxth o
" Waziristan Agency Miran Shah._ el

L Copy tos '
" The Additional chlet Secrotzxry FATA Secrctarxat KPI\ Pcshawqr for mfommtnon

S
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. IRRIGATION DIRECTORATE FATA SECRETARIAT PESHAWR .
™ No.FS/FATA/Irr: & PEL) s g- 27 Dated_53/07/2012"

To
The D‘eputy Director (Gw)
I ATA-S('-:cre'tariat,
Peshawar.
Sub: - RE-CONSIDERATION OF A UNTLATTERAL INQUIRY .
. CONDUCTED BY THE BAN INOUIRY OFFICER/ASSTT:
> - POLITICAL OFF] CER AND OPPORTUNITY OF PERSONAL
HEARING. . - :

Enclosed herewith please find an application tendered by M.

Nasir-ud-Din S/0 Mali k Mﬁhannnad Noor, of North Waziristan Agency, which

vt
Direg'j/z/{:rr; & Power)

Copy to :- ' | L

is self explicatory for further course of action.

e m—— . .

3
!
r
r
}




NLo- L

. No. 229-30 /‘S"u:rplus

- To, . - S

Deputy-Director (G.W)
FATA Sccretariat
Peshawar,

Subject:-  RE-CONSIDERATION OF A UNILATTERAL INQUIRY .
CONDUCTED BY THE BAN INQUIRY OFFICER/ASSISTANT
~ POLITICAL OFFICER AND OPPORTUNITY OF PERSONAL -
HEARING.

Reference:- Dlrector Izr:gauon and Powcr FA lA Scéretariaf letter No.- FS/Ir:r. &P/6- E/2991 .
: dated ’35/9/2012 . ' ' B

“The a )phcalton of MI Na:uud -Din S/o Malik Hd_]l :‘vluhamrm;d"\‘oor Din'Operato‘r' ‘
l/\VcH No9 D.Jndv Darpa- Khel addrcss;d Lo Polmcal Agent N. W, Anc,ncv and copy o llns
office  has alrcady been sent to Ex. Depu[y Dxrector (Ground Water) Defunct FATA DC
Pcshawar for appouumem of'lus brother namcly \4r Salahudin in h:s place vide' lhls offce Icttcr
- no. 7497/5 E dated 24/05/1993(Copy attached) Submmsd for mformauon Please. .
gngmccn

Irrigation #d Hydel Power Division
Nor[h Wdanstan Ar'ency eranslnh

Copy to:- BT .
o The Director Irrigation and Power FATA Secretariat Pnshawar for In Fonmnon
L N . . . " - ‘:a& ) .
Executive Engincer .
[H‘an[IOI'I and Hydel Pow er D|v15|0n
No:th Wazlrlstan —\ﬂch\ erdnshah'

A:'\‘W .;h . '_» .: -
é&z‘\,”ﬁ.’?_@ﬁ“r‘ o~
. )( .. . s




T U orrzrcron/m: OFJRRIGAHON&HYDF[ POWEL

(‘round Wnlo an[

I e T No."?"’/p,
I -Dated
: Diroct‘or-'
o rripa .on « Hydol Power _ '
PR o EAY /\5(‘[(,’(‘ ar:aL,‘Peshawar.
Subject:- R!‘CONSJDFRAT ION

wouwv‘ orrrer_//\GSTr POIJTI(‘/\L orrmr‘ /\ND
-p LRCONA: HrARJNC L
1

¢,
1

Reference:-

i )

Y

’|l ! rufu m<_ Lu ch dbUVl‘ |l It sldlcd lhal

murmumud Noor Du: (thc ‘(‘-l'her of W .
.Jppmm( «d on the subjoct posr bul l: xlc'r on o thoore questof vy, Noor Din,

Um WS- appomlod ~0r) . POs t unuer cons:derallon
e r-'ammr-n\..u.*or S of the ')",!mml A[fc'nl

|
|
Uni U.J.\/ f‘ur|

the

Canéfequont upon Jns uppomtmont in (&;\/ Dcpartment

infarmed (he Folitical Adimj matmlron acco:umply with the- rcquest for ap )os..tment of fn", S

brother, Mr. Sulah ud Din, injhjs DdeL‘ But instea

D.m 1o XEN {ag por c?il'cria, the Po.mw! udnlmiblrullOﬂ fu:w:;rdud the

C!mum.m FATA 0E, ~where fre m no r(",pon:.e was received for unxnown rease

since; eviden I,',Mr. Nasxr ud Dm had mformed
'fu. Post, the. Mm'é, the.
-Ad'rr*'.inist'ra_'tion (of dnlwct FAY

unju* Ulicd,

e ol feaving

ad ap art fmu. dbuvo “he has L:fso por {uunod his duty on liu: L

eriod . undor cnu.Jr_'runon o “the (dct i'm{ he

Owing had gol ne

T uru/ru;gu ,i't_i.nn.-;;
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F 2657- </ APO/L/G/NA: daged Miransha the,2 815 20, . |
L= / | A ! . ) ;
. 1. M, Nasir-ud-pin Juiior Glerk pa’s Office Miransha, / ) | S
' 2. Mr. Fida Muh(jmmg_éi J/ Clerk paA’s Office Miranshah, I
’, 3. Mr, Ziaullah jG‘nio‘r'Clcrk PA’s Office Miranghah. , Yo
1 . re ¢
i a0 o X
" Subject; LEGAL GUIDANCE NOTi . : , C
MEMORANDUM. S | A i
o= FN . — ;
e N . R i
L : As per advize/ dpcisibn made by National Accountabilily : '
A . S e
A Bureay (NAB) , you are hereby directed o deposit the salaries illegally !
B ) drawn by you from Irrigatior, anq Hydel Powey Division Nopt Waziristan ' , i {
M t f. ' ’ t ?) -
,' Agency as a Tube Wely Operators w!lh ;'n‘[:: ten {10) days, details given - ,
. . , .a) , K . :
bc,ow{ - l’ ’ . / ! (; : .L'
l L. M. Nasir-ud.pij, “+-v . .R5.5,65,514/. . .
2. Mr. Fida Mnhanjmad ..... ...Rs.]3,42,485/ . , i ,
3. Mr. Ziaullag,, et d Rs.5,85,478 | o ) ' . 2
T . . AP S
it ' . . ' .
. ) o Assistant Poljtje] Officer, ;
: ! i dansihah, ' - ."
o4 ' .Mnr'm hzf;:// -
Copy to:- C ‘ i
; °, t 1
! The  Politieql Agent, North Waziristan Agency  for . ;
information wilh * reference lo, his; letter No.d?OI-OfI/S/NAB, dated !
23/12/2011. S ' '
h oy ' ‘ ¢
., ) b i ' .
by, .
' ) . i “Assistant Polirila) Officer, . -
! Miranshah, ' ' ‘
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FATA SECRETARIAT
— LAW & ORDER DEPARTMENT -
27

PESHAWAR | |
. No. FS/L&OMR1-NWA/ 748
Dated29.01.2013.

v Political Age.m,
North Waziristan Agency

Mr. Naseer-ud-Din, Junior Clerk 1

n the office of Political Agent, North

Info:
Waziristan Agency
PS to ACS FATA.
Subject: APPLICATION;A??EAL FOR NON PAYMENT OF SALARY-
: JANUARY 2012 TILL DATE o

n application submitted by Mr. Naseet-

lose a copY of a

1 am directed 10 end
1 Agent, North Waz_iristan Agency with

ud-Din, Junior Clerk in®the . office. of Politica
enclosures on the subject for appircipriate. act_i_oﬁ and report, piease.

Encl;as above




VAKALAT NAMA

| o N0 L
INTHECOURTOE_ACZ@QZA_JZiéa&L4£1_7£é;aéz&Qz4p;—é |

Nkl e __(bppellanty !

(Petitioner)
(Plaintiff)
© VERSUS | |
Acd FAFA el i - (Respondent).
' (Defendant)

UWé /%&AAVéAVL&é;é;Q ‘(’cggheuac4¢axﬁﬂ

" Do hereby appoint and constittjte M.Asif Yousafzai, A’dvobate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to-arbitration for'me/us.

~ as my/our Counsel/Advocate in the above noted matter, without any liability -

for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ' o

I/we -authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is

- outstanding against me/us.

 Dated JZO ) ' L W

L  (CLIENT) A

ACCEPTED

M. ASIF YOUSAFZAI

- Advocate

| &
! T, At
M. ASIF YOUSAFZAI | ' o

_ Advocate High Court,

Peshawar.

OFFICE:

. Room No.1, Upper Floor, | . A

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1011/2013

Naseer ud din VS ACS FATA

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections: |

(a-d) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct. . a.ii‘-
. . ;%:'#
<
FACTS: oy
1 Admitted, hence no comments. ’
2 Partially admitted, moreover the appellant has left

the post and joined C&W department and it is the
right of the appellant,s brother to adjust on retire
quota seat as his father has retired and the
appellant has resign from the post.

3 ?.

4 Not replied according to para 4 of the appeal. |
GROUNDS:
A) Incorrect. The appellant is employee of C&W

only and never drawn salaries of the irrigation
department which is also admitted by the




.7

B)

C)

D)

E)

F)

G)

AFFIDAVIT

and also the documentary record available in the

office of PA NWA. Hence stoppage of pay and
recovery of 5,65,514/- is against the law, rules
and norms of justice.

Not replied according to para B of the appeal,
hence para B of the appeal is correct.

Admitted, hence no comments.

Incorrect, while para D of the appeél is correct.

Incorrect the appellant has never received
double salaries which are admitted by irrigation
Dept: FATA in their reply to ACS and also
documentary record available in the office of PA
NWA. Hence the stoppage of full salary is totally
violation of law.

Incorrect, while para F of the appeal is correct.
No comments.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Naseer Ud din

Through:

}

( M. ASTF YOUSAFZAI )
ADVOCATE, PESHAWAR.

Itlis affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

r

DEPONEN ~




} A

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1011 of 2013

" Naseer-ud-Din

Muharrir/Junior Clerk

Political Agent North Waziristan Agency.

o Hh N>

---- (Appellant).
VERSUS

Additional Chief Secretary (FATA), FATA Secretariat Peshawar.

Political Agent NorthA Waziristan Agency. ,

Assistant Political Agent Miranshah North Waziristan Agency.

Director Irrigation & Hydle Power, FATA Secretariat Peshawar.

Chief Engineer (Centre) C&W Department Peshawar. :
| - (Reépondents). .

COMMENTS ON BEHALF OF RESPONDENT No. 5.

PREL]M‘NARY OBJECTIONS.

1) The Appellant has no cause of action to file the instant appeal.-

2) The instant appeal is barred by law, hence not tenable in the eyes of law.

3) The Appellant is estopped by his.own conduct and has no right to file the
instant appeal.

FACTS
Not relates to C&W Department.

2. Correct to the extent that the appellant was appointed as Junior Clerk in
the Communication & Works Department on 15/03/1995, he reported
arrival in Executive Engineer C&W Division Miranshah on 16/03/1995. So
far his-any services with FATA Development Corporation prior to joining
the C&W Department it was neither stated by the appellant,'nor he applied
through his former Employer. Annexures D,E,F,G & H attached with the
instant appeal have no linkage with C&W Department. It pertains to FATA,

~Development Corporation and Political Agent, North Waziristan Agency.

3. Not relates to C&W Department.

4. Not relates to C&W Department.



-~ GROUNDS

A-  Not relates to C&W Department.
B-  Not relates to C&W Department.

C- Not relates to C&W Department.

D- As mentioned in Para-2 above.

E-  Not relates to Communication & Works Department.
F- No comments as it relates to Political Administration.
G- No comments so far C&W Department is concerned.

CHIEF ENGINEER(CENTRE)

Communication & Works Department
Khyber Pakhtunkhwa Peshawar .
( Respondent No-5)



W’;ﬁfe Mo /0"/ )..,B

AFFIDAVIT

This is certified that all the contents of this Parawise Comments are
true and correct to the best of my knowledge and belief and nothing has

been Conceéled herein.
s
as= "
DE NENT

Administrative Officer Center
Communicai or: & Works Depaitment
Khyber Pakhtunkhwa Peshawar.



BEFORE THE KHYBER PAKHTUNKHWS SERVICE TRIBUNAL PESHAWAR

APPEAL NC. 1011/2013
MR. NASEER UD DIN.....ccevsrverssnssssianssssinscessesennn PETITIONER

ADDITIONAL CHIEF SECRETARY (FATA) & OTHERS RESPONDENTS

| EPLY gN SEHALF OF RESPONDENTS No.1- 5 |s AS UNDER: -
PRELIMINARY OBJECTIONS:

(a) - Appeliant has no ‘focus stand and / or cause to file the instant Apoeal.
(b)  Appellant is not an “aggrieved" parson W|thm the meaning of Article 199 of the
Constitution of Pakistan.
(c)  The Appeal is wholly incompetent m:sconce:ved and untenable.
(d) Appellant-has not come to the Tribunal with clean hands. The Appeal also -
| suffers; from mis-statement and concealment of facts.

FACTS:

1. Correct, . -
2. Correct. But PA North Wazmstan Agency only recommended his brother for
: appointme_,ent but the brother of the appellant was not appointed in his place. it is -
also pertinent to mention here that the appellant brother has no vested right to be
appointed on retire person quota as his brother has already availed the right and
he resugned from the job.
3. Incormect.’ As per advice/decision by NAB an mqu!ry was conducted by APA ;
- NWAand alleged charges that Mr. Naseer ud Din tube well operator has drawn
double salary from C&W and lmigation Department were proved and thus
recovery of Rs. 565514/- was recommended from the concerned operator, on the.
ground that he was appointed as Junior Clerk in C&W Departmént vide office
order No. 849-E/538/F1-3 dated 15-03-1995 where as he was also drawning pay
from Irrigation Department upto 11/2003, as per detail report of XEN Irrigation
N.W.A attached as (Annex-A). Moreover the petitioner has also paid off GHS
vide No. GS/E/100-384/174-90 dated 24-11-2003 which clearly shows double
payment. Regardmg contention of the appellant that the allegations leveled
against the appellant were declared null and void by the Irrigation Department
'FATA, it is submitted that as per report of Irrigation Department FATA, it was
declared that the recovery was unjustified owing to the fact that the appellants -
had no congnizance of the Law / Rules whereas, it is a setfled principle of Law
that ignorance of Law is no-excuse. The appeflant brother was not appointed to

- the post, therefore, as per Law and Rules he cannot claim remuneraticn for the
~ same. ' ' |

4. As per Para-3 above. |



| GROUNDS : - : o
- A, Incorrect.The stoppage of pay and recovery of Rs. 566514/~ is as per ruies ‘
" and Law, as the appellant brother was not appointed and the pay was drawn

in the name of the appellant who was also an emp!oyee of C&W Department
', therefore, he is liable to be recovered..
- No. Comments. As per para ‘A above
No Comments. '
Incorrect. The appellant would have been well aware of the fact that he is:
o recelvmg the sub]ect pay as tube well operator and not his brother.
E.  Incorréct . The stoppage of salary is'as per rules and law,
F.  Incorrect. The rerovery from the appellant is-in_ accordance w:th Law & Rules
a8 he has been found guﬂty of double pay S S e
G. No Commenis .

co®m |

ln light of above itis, therefore respectfully prayed that the wit pet:t:on
may klndly be dismis sed wuth cost ‘hroughout ' :

Beiqu,ﬁaent”NQ. 5 o o . 'Respondent No. 4

 Chief Engineer (C&W),

~ (North) Peshawar. ‘
: ) : | Peshawar
*RespondentNo\3 "~ Respondent No. 2 RN
7 Assisfiy liticalc*?é"}rﬁ?&; o Ponuca@em._——'.
North4¥aziristan Agency, North Wazilj stan Agency, -
\ ‘ Miranshah ©

_Maranshah

“ Additional Chief Secretary, | : -
.- FATA Secretarlat S : _
Peshawar



' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._ 387 ST Dated__22 /2 /2016

o ' :
The Assistant Political Officer, '
Miran Shah. North Waziristan Agency ' .
Subject: - Judgement.

[ am directed to forward herewith certified copy of Judgement dated 10.2.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above

RE%WR”‘
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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| Naseet-u}jfbin ....... V/S

BEFORE THE KHYBER PAKHTUNKHWA o
SERVICE TRIBUNAL PESHAWAR |

* . Appeal No. 1011/2014.

...... ACS(FATA)&Others

APPLICATION FOR FIXING OF AN EARLY DATE OF. HEARING IN THE
ABOVE TITLED INSTEAD OF.09. 09 2015 '

N il

1

------------------------------

' RESPECTFU LLY SHEWETH

'That the appellant has filed the mstant appeal agamst the' .
'stoppage of monthly salanes and recovery of Rs.-5, 65 ,514/- .and .

. not taklng any. action on the departmental appeal of the

-appellant W|th|n the statutory period. ;-

That',the'appeal is in ar:gum‘ents'stage ahcl-, is fixed for :

‘. 09.0’9.201—5 Abefo're this Honorable KPK Service Tribunal.

. That due to non payment of salarles the fmancual posmon of the'

appellant is very hard and w1|l not be. bearable
i S ' 4,'1 @
That the fmanual crlses/hardships for. the whole famlly of the

ax appellant wnll be. |ncre3ased due to non payment of his salarles

. That it will_bé in the interest of ju‘s.ti‘c'e,-to fix the case at an early

. date.



Lt

. . - - - - . .
o : A i : . .

s, therefore most HUmbly p‘rayed that on acceptance of this.
- application, an early date of hearing may kindly be fixed in the

“above Service Abp'eal instead'of '09.09.2015. Any other remedy - -

which this August Tribunal deems fit and appropnate that may also
be awarded in favour of the appellant :

o Appellant"'

 THROUGH: = z Q ~
Lo e : s
: | S . (M ASIF YOUSAFZAI) |
h | - o ADVOCATE PESHAWAR. -

(TAII\/IUR ALl KHAN)
' ADVOCATE, PESHAWAR.

AFFIDAVIF *

Itis afflrmed and declared that the contents of the above appllcatlon are
true and correct to the best of my knowledge and bellef

s’
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! e T‘I‘ICI‘ '\ NS]IAI I Nwa IN THE FEDERAL TREASU/"\RY. ! {
Memg: : v S !

It Is mlmwlcd lh.I( thc
udc Pohuf.nl Ap sent, Nin Wal/m
Oﬂ/b/NAB dateg

:ccovc: J”C[’a”_} dxau.n :»a!

undu.sawtd Bas been dcputcd :

Stan /\pcncy office letier No.azg;.

for reacy xcfucnc ) {o K /
ﬂll(.b by (hc bUb}(.'Cl offici ial

tllmn Dcpm(mcn( The
bccn Calculayeg by “the [z

8, detajlg below againgg .

. oo
.m'lmmt Lo e zccovc:'(:ci. ‘has . :
.\cutuvu L.ng_;mccr hn"

Salion gy Hyde| POy ;!
I)umon Mu.mbimh Noryp ¢ W

a/m.slan /\"cnc_y vide
Sﬁ/burp!us, datcd 23.11 2011

purs‘uanl lo

3 }cttcr'No.2084- ’ :
{CO])I(.b Cncloseq. for ready rcfcrcncc)' v L
qulonal Acwum.lbml

No! 1/34/(cv) . 1/Nap’ (KPK)/I 172

1, Nasu~u -Din 1 the then
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, 165,514/ ' 5
Fida Muhamnh d the Lhcn Tuhc m,H Operao, ) ' o i
now Jumo Clerk pp s [f uansh'lh --------------- Rs.13 o

— -*.‘3- "'.—

2. Ziau“.m the Lhr.n l‘ubc W(:H Opc rator ' ' L
Now Jumo Clerge PA’ _ICC ' udn.\.h 1h--~-~

. The ubr)vc ‘oﬂu.mls were asked wcic this office. letier

No, 566‘) 72/AI’(J/N/\I3/I /(: clal(.d "8/12/20“ L. depogiy the

: Mo
IIchaIJy drawn as Tube WC” Opuawm w:lhm Ten Days, buy they
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duutui Lo keep dcptmlmg Lhc monlh!y
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2.1 The Accoun[ant PA’s office Mimnsh ah,
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;; /\:ssisi:mt!,’om%cr, _ ‘ :

Miran shah,

——d
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