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17.05.2016
No one is present on behalf of the appellant. Mr. 

Ziaullah. GP for respondents present. Notices be issued to the 

appellant and his counsel. To come up for arguments on 

10.10.2016.

CP
Member M( mber

10.10.2016 None present on behalf of the appellant. Mr. Muhammad Jan, GP 

for respondents present. Notice be issued to appellant and his counsel for 
arguments for ~~’^/^before D.B.

<;p
(ABDUL LATIF) 

MEMBER
(PIRB7teSHSHAH)

mMjber

•i.

09.02.2017 None present for appellant. Asst: AG for respondents 

present. The court time is about to over but non-appeared on 

behalf of the appellant nor the appellant was present in person 

despite issuance of the notice to appellant and his counsel, 

therefore, the instant appeal is hereby dismissed in default. 

File be consigned to the record room.

ANNOUNCED:
09.02.2017

P (MUHAMMAD AAMIR NAZIR) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER-.9
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27.11.2014 Appellant in person and Mr. Muhammad Jan, GP for 

the respondents present. The Tribunal is incomplete. To come 

up for the same on 11.02.2015.

None present for appellant. AddI: A.G for respondents present. 

Rejoinder not submitted. The case is assigned to D.B for rejoinder and final 

hearing for 13.08.2015.

11.02.2015

■/

y
Chal^an

7
*v-'

\

Counsel for the appellant and Muhammad Jan, GP for the 

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up for rejoinder and

13.08,2015

arguments on '■ ^

Member

19.01.2016 None present for appellant. Mr. Mukhtiar Ali, Supdt. alongwith 

Addi; A.G for respondents present. Due to non-availability of learned 

counsel for the appellant as well as incomplete Bench therefore, case is 

adjourned to / 7 \ V for arguments

\
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Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with'Khursheed Khan, SO for respondent No. 3 present 
and requested for,time. Notices be issued to respondents No. 1 and

If

1172/13 t. ‘

126.2.2014 f

I

\ 2. To come up for written reply on 11.4.2014.
’ (r'\ ■ 1

\ ■'i- tm\

m
Appellant in person and GP Muhammad Jan with

Sultan Shah)TfAssistant and Khursheed Khan, SO for

respondents‘ present and reply filed. Copy handed over to
/

appellant for rejoinder on 24.6.2014. j

r rj.

11.4.2014

t '
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! ;
Appellant in person and AAG with Sultan Shah, 

Assistanuforjtfe respondents present. Appellant requested 

'.'for timeJto^;file rejoinder. To come up for rejoinder on 

d6.09.20l4:#

24.6.2014.
1
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Counsel^for-Uhe appellant 

AAG with Sultan'Shah, Assistant for respondents present. The | -

learned Member!(Judicial) is not working due to a recent order jj 

affecting his status^as District & Sessions Judge. To come up as 

before on 26.11.2014.

1.. t
and Mr. Muhammad Adeel Butt,/11^.09.2014

I
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the security amount and proce.ss.fee within 10 days. Thereafter, notice be

■■ ■ -

issued to the respondents. Case adjourned to 09.10.2013 for submission 

of written reply. Appellant has also submitted an application for the

•:

suspension of the impugned appellate order dated 15;07.2013 passed on
s

departmental appeal dated 11.06.2013 till the final decision of the appcH,!. 

Notice of application should also be issued ,to_ the respondents for 

reply/arguments on the date fixed.

Sr

Member

23.08.2013 This case be put before the Final Bench for further proceedings.

Appellant in person and Mr. Muhammad Jan/^F^f^set^ 

^ Fresh notices be issued positively to the respondents. To come 

up for written reply on 26.12.2013.

9.10.2013.
-.v\

>
MEMBE:

f ‘

•26.12.2013. Appellant in person and Mr. Ziaullah, GP present. 

Notices have not been issued to the respondents despite clear 

direction.. Notices be issued to the respondents and ohse to come up' 

for writtefereply on 26.2.2014. //
/ '

\
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Appellant with counsel present and fifi^d application for fixing of

i
i
t

't* , i

23.08.2013*>■

appeal of the appellant for early hearing for the reason that the appellant

i.s jobless and the respondents are to recover the amount as payment
.

made to him on account of subsistence allowance drawn by him.

Application is allowed and to come up for preliminary hearing on today,-^:-

Prr'',minary arguments heard. Counsel ;-for the appellant ‘

contended that appellant has not been treated in accordance with

law/rules. The impugned appellate order date 15.0/.2013 as received by

the appellant on 22.07.2013 is, illegal and not sustainable in the eye of

law on the ground that:-

I

No reason has been given as required under the law;(!)

show cause:No charge sheet, statement of allegation issued nor any(!0..

notice has been issued to the appellant as required '/mder rule-5 (l){a) of

the Khyber Pakhtunkhwa Government servant (E&D) rule 2011;

No proper inquiry has been conducted before the issuing of originalU--

order dated 21.05.2013 by the Establishment Department;

The appellant has been condemned unheard;{iv)

That a criminal appeal of the appellant against the judgment of the(W

Accountability Court No.l Peshawar is lying pending before the Peshawar

High Court Peshawar.

That vide order dated 08.11.2012, the appellant was directed to reported 

Elementary and Secondary Education, during hi.s

*(Vi)

* V for duty in the
f

suspension since 19.11.2012 and ;

That the original order dated 21.05.2013 has been with retrospective|vi=)

effect.

Points raised need consideration. The appeal is admitted to regular

hearing subject to ail legal objections. The appellant is directed to deposit
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Form- A
FORM OF ORDER SHEET

Court of

1172/201:^Case No..
• ;..■

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

29/07/2013 The appeal of Mr. Noor Hussain presented today by Mr. 

Muhammad Asif Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

I

72 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

(



BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Noor Hussain Petitioner

Versus
Govt, of KPK through Secretary, Establishment Department, 
Civil Secretariat, Peshawar. & others . ......................................

INDEX
Respondents

S.No. Description of documents. Annexure Pages.
1. Grounds of appeal 1-5
2. Affidavit 5/A
3. Application for suspension 6-7
4. Affidavit 8
5. Addresses of parties 9
6. Copy of appointment order dated 15.06.1985 and 

17.10.1985
A 10-11

7. Copy of appointed order dated 18.02.2007 and 
31.05.2004

B 12-13

8. Copy of Application dated 25.08.2007 C 14a

9. Copy of Advice of. Law Department dated
31.04.2008 '• __________
Copy of Criminal Appeal before High Court
alongwith order of High Court dated 25.03.2010
Copy of Notification/Dismissal Order dated
21-:Q5.2013________________
Copy of Departmental Appeal

D 15

10. E 16-20

11. F 21

12. G 22-24

13. Copy of letter to Noor Husain dated 14.07.2013 H 25
14. Copy of Letter to Noor Hussain dated 08.11.2012 I 26
15. Copy of Arrival report dated 19.11.2012 J • 27
16. Wakalatnama 28

Appellant

Through

Muhammad Asif ' \
Advocate, High court 

Off: Sayed Ahmad Ali Buildings 
Near Taj Autos, Sonehri 
Muasjid Road Peshawar Cantt. 

Cell: 0302-8885187 f

Dated: 29.07.2013

V.

r.i:'
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

111

Noor Hussain S/o Juma Khan 

R/o House No.113/3 Kassi Mohallah, Saddar Bazar, Nowshera Cantt.

Petitioner

Versus

Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar.

Govt, of KPK through Chief Secretary, Civil. Secretariat, 

Peshawar.

Govt, of KPK through Secretary, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar. i

1.

2.

3.

Respondent

Appeal u/s 4 of the NWFP Service Tribunal 

Act, whereby Departmental Appeal filed on 

11.06.2013 by the appellant against the , 

dismissal, has been regretted on 15.07.2013 

received by appellant on 22.07.2013 through 

which vide order dated 21.05.2013 issued by 

respondent No.l the appellant has been 

dismissed from service by imposing major 

penalty of dismissal from service with effect 

from the date of his conviction by National 

Accountability Court-I, Peshawar on 

29.01.2010.

c
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(P
Prayer:

On accepting this appeal, the order dated 

21.05.2013 and 15.07.2013 may kindly be 

cancelled and the appellant he reinstated in 

service with all hack benefits.

Respectfully Submitted:

The appellant humbly submits as under:-

1. That appellant joined the service in the year 1984 as steno-typist on 

adhoc basis in Information Department Civil Secretariat 

Peshawar.

2. That in the year 1985 the services of the appellant was regularized 

on passing of departmental examination and was posted in Home 

Department as Steno-typist (BPS-12). (Copy of Regularization is 

Annexufe "A")

3. That in the year 1996 the appellant was transferred to the 

department of Auqat Hajj, Religious and Minority, Civil Secretary, 

Peshawar.

4. That in the year 2004 the basis, of Departmental Promotion,on

Appellant was promoted from BPS-12 to BPS-15 and was posted/ 

transferred in Elementary and Secondary Education, Civil 

': Secretariat, Peshawar as Stenographer. (Copy of order is Annexure
"B")

5. That on 31.08.2006 the appellant was arrested by NAB authorities 

in a concocted case. However, prior to arrest appellant use to 

attend the office of NAB on their orders. ^

6. That appellant remained in jail till 01.08.2007 when the appellant 

was released on bail by the Hon'ble Peshawar High ; Court, 

Peshawar.
.•r,

0



That after release of bMl appellant moved an application to the 

department on 25.08.2007, which was referred to Law Department 

through Establishment Department (Photocopy of the letter is 

Annexure "C") ;

7.

That on the advice of law department, appellant was not reinstated 

in service till the court proceedings are terminated against him. 

(Photocopy of the Advice is Armexure "D")

8.

That on the other hand after conclusion of the trial, appellant was 

convicted and sentenced to 4 months R.I. and fine.of Rs.5000/-.

9.

That appellant filed an appeal in the hon'ble Peshawar High Court, 

Peshawar, which was admitted for full hearing and is still pending 

and the next date of hearing is fixed as 11.09.2013. (Armex "E")

10.

That till 21.05.2013 appellant remained suspended when all of a 

sudden the appellant received the termination/dismissal order on 

24.05.2013. (Copy of order is attached as Annex "'F")

11.

-

That appellant filed the Departmental Appeal on 11.06.2013 and the 

appellant was informed through letter dated 15.07.2013 received by 

appellant on 22.07.2013 with the following reply

12.

"and to inform you that your appeal has been 

regretted by the competent authority"

(Copy of the departmental appeal is Annex "G" while the reply is 

Annex "H")

That aggrieved with, appellant has come before this Tribunal for 

setting aside the orders of respondents ori the following grounds.

13.

Grounds

That order dated 21.05.2013 issued by Secretary Establishment is 

against law and facts. Hence, untenable in the eyes of law.

A.
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V
It is therefore, requested that on acceptance of this appeal, 

the impugned order dated 15.07.2013 passed on Departmental 

Appeal issued may kindly be modified to the extent that the 

appellant may kindly be reinstated in service with all back 

benefits.
\ *

;Appellants

Through -f

Muhammad Asif 

Advocate, Peshawar

i
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before the chairman KHYBER PAKHTTTMT^irtAf a f

SERVICE TRIBUNAL. PFSHAWAP
V,t7

'I
1’

I •!I *!
1

1

!

Noor Hussain I Petitioner 't
•■•i!

i Versus

Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar. & others Respondents

AFFIDAVIT
4

1 •1

I, J^oor Hussain S/o Juma Khan R/o House No.113/3 Kassi 

MohaIlah,.,'Saddar Bazar, Nowshera Cantt (Appellant), do hereby affirm 

and declare on oath that the contents of the

•1

accompanying Appeal are 

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.

Deponent
■v

)
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Noor Hussain Petitioner

Versus

Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar. & others .......................... Respondents

APPLICATION FOR THE SUSPENSION OF ORDER 

OF DISMISSAL DATED 21.05.2013 AND ORDER ON 

DEPARTMENTAL APPEAL DATED 15.07.2013 TILL 

THE FINAL DECISION OF THE APPEAL.

Respectfully Submitted:

Petitioner submits as under:-

1. That the above noted appeal has been instituted in this Hon'ble 

Tribunal in which date of hearing has not been fixed so far.

2. That Prima-facie petitioner has a good case in his favour.

3. That against the conviction and sentence the appeal of the 

petitioner is pending in the Hon'ble Peshawar High Court, 

Peshawar, which has not been decided so far, but on the other hand 

petitioner has been dismissed from service from, the date when 

petitioner was convicted by the court.

4. That the order of dismissal is totally illegal for the 

mentioned in the appeal.
reasons

That in case the dismissal order dated 21.05.2013 and order 

Departmental Appeal dated 15.07.2013 are not suspended till the

5. on



(Dfilial disposal of the appeal^ petitioner would suffer an irreparable 

loss. Affidavit is given to this effect.

6. That balance of convenience is also in favour of the petitioner.

It is, therefore,, requested that; on acceptance of this 

application the orders dated 21.05.2013 and 15.07.2013 may kindly

be suspended till the final decision of the appeal. » >

Petitioner

Through

^ /
Muhammad 

Advocate, Peshawar
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Noor Hussain Petitioner

Versus

Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar. & others .................. Respondents

AFFIDAVIT

I, Noor Hussain S/o Juma Khan R/o House No.113/3 Kassi 

Mohallah, ,Saddar Bazar, Nowshera Cantt (Appellant/ Petitioner), do 

hereby affirm and declare on oath that the contents of the accompanying 

Application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Court.

Deponent



BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Noor Hussain Petitioner

Versus

Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar. & others................ .......... Respondents

ADDRESSES OF THE PARTIES

APPELANT:

Noor Hussain S/o Juma Khan

R/o House No.113/3 Kassi Mohallah, Saddar Bazar, Nowshera Cantt.

RESPONDENTS

1. Govt, of KPK through Secretary, Establishment Department, 

Civil Secretariat, Peshawar.

Govt, of KPK through Chief Secretary, Civil Secretariat, 

Peshawar,

Govt, of KPK through Secretary, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar.

2.

s 3.

Appellant

Throughu \

Muhammad Asif 

Advocate, Peshawar

A
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- V.,

GOVERNMENT OF NWFP 

ESTABLISHMENT DEPARTMENT
Lfciiy

i

I
1

{ESTABLISHMENT WING) '%

Dated Peshawar, February, 2004
4

O R D E R!
! On the reccmmendations ' of, theNn SOF.IV (E&AD) 1-7/2003. - 

Departmer/tal Prornotioii Conirn/ttee, the following titenographers (BS~f2.) 

of the Civil Secretariat, NWFP, are hereby appointed as Senior: Scale'■i

Stenographers (BS-15) on Acting charge basis, with immediate effect:
■BiCTiiniiHiuMi—OTiPiitM<Gjaiiii|uu«i!SL«M«!i!Hgi!!!lBS)ig!!!gH!t!«i»ffigBgiilWllBBB8Ba

Name
Ml- llac(;.> Ahiuad^__________
Mr. Noor i-.b£sain _________ ;

______ :__ !
Mr. Idabii) ^VJimati siialdr__ ___

__:_________—
Mr. IvlohriiTiniad Javed :______

___'
J'-li'- Nasir Khan’___ ■_________
Jvlr. Sajjad Jan____ ___
Jvlr. Lal_Sa(;e;d_;___ ___;_______

Haj^'lvli^iem:[i'n.ad________ ^
12.__ K-lr. NaqciebullaJh Kh^riri____ ___ .

__________
__________

Sir, Muhiiinniad I.c[bal________ _
16. . Sjdfid *5y.J________ ;____

_Slr. isipaii iWi_____ ___'___
Sir; Taslcen^Khan___ ____

_ _________ _
_ Mr. Mu^irnni^ .A:niv\'ar^i^:i_
^ Ivin Naik liar Aii Khan"

22. • Sir. G'ul Sdareen.

M‘1

S. No [
iminiflinnaiiMEiBrM

i 1.
f

y 2.
3
4.
5.
6.
7.
8.
9.
K).
11.

13.
1^-.
15.

17.
1&.
19.
20.
21.

Consequent upon their appointment as Senidr - Scale 

Stenographers, on Acting charge basis, t.he following transfers/postings 

are hereby ordered, with immediate effect: -

2.

aiI.'ii<litri|Siil5iniibSi;5iiiii.iiuic>ii35itiiiiini:iaMiiiu«iiiiiiS: uMiiiiiiiEiMBSiiiiliin

'I. From , • ',
i;iwiB;iaEaii;iiui.iiiaiinSiiiii izi:ii«iniS£!iIiuiin

iBaiiMMBoiiniBS
iiiiiSiwii DIMIiiuiua

I S.No ; '70 V. Name
EM Depdhment , 

Schools & Literecy
__ De'partrrmt'___
Works & Seivices 
__ ff^QP^rtment __

Industries De'paiimeni

iiSiiii I'flUtLil

jEM Departmer}t 
AaqrOf [department

Mr, Alimad 
Ml' Noor Hussain0

/
/ Horne (5< TAs

_ Department_
Local <3ovt & RD 

' Deoartment

N/fr. Mohammad Hayai3.

Mr, Habib AJimad
^^i:ir_______ _____
Mx. liehmat tlllah 
Mr, Mohammad'Javiiid 
Mr., Siiaft Mohaiv.-'^'M

4.

Aucaf Department
In formation Department 

'"^Science & Technology.
___Department ___

Schools & Lit: Department

Finance Department
J-Department__
Higher Eciecation 

Deoartment.

5. ■

. 6:
7,

Schools S Lit:Mr, Nasir Khan8,
Departme'H__ :---

-^.Home & TAsjDepiL .<Home T/.\s ,Deptt.M)' Saijad^Ahmad Jan9. ■|||

.'.V
A .



:

%^s

FINANCE DEPARTiViENT 

(Regulation Wing},'

Dated Peshawar the, ^9? June 2012

W

NOTiFiCAfim
\,

NoFD/SOfFRm.?W9ni9
The competent authority ■ has been

accord sanction to the enhancement of pay scales of the following '.posts 

Provncal Secretariat, of the Khyber Pakhtunkhwa, with.-effect from 23.12.2011:

pleased to ] 

in tho i

s# Nomenclature of the Post

1. Stenographers ^ ^

j Senior Scale Stenographer
I'PeSonal As^tants ^

~Pd^te Secretaries “ BPS-16

The pay of the existing incumbents of the posts shall beVxed in 
scale at a stage next above the pay in the lower pay sc^e.

agaiinsfr^J roste of sino^"' qualification for initial

and againsrfte posts
Graduation

The Estabiisnment St 
• ciccordingiy.

Existing Pay .
Scale

Enhanced Pay 
Scale.

BPS-12 . , : ■BPS-i4
! 2.

BPS-15 BPS-16i 3
BPS-15 BPS-16 W•n> i 4./V

BPS-17

in the higher pay

j-

recruitment
a -- equivalentScale Stenographers / PAs (BPS-16) will be

or equivalent.
iii).

Administration Department, wil! smend the service rules

iv) S flisiste„.9„pa.,s,
Department. " V Establishment & Administration

The existing Private Secretaries 
exercise for "Private Secretarie 
the date of issuance i 
Secretaries cadre". The 
modified or withdrawn.

enhanced^Pay Scale (bwfwf af aba Secretariat, will -by entitled for the 

owe for toe

T
;

\ ' •'
.'•KJ

of tte Secretariat, shall have an option to 
_s cadre” or for "PMS cadre”, within 60-days Tm 

f .■otiiib.dlion ror the constitution of separate ^'Private 
option once exercised shall be'final, and Sll norbe

/

-Vi).

vii).-. The Personal Assistants (BPS-16’) 
exercise for "Private Secretaries 

J ,y the date of issuance ot 
The option once i

. his optiorfor*a^nTOTe of theTdb^' ^®=fetariat fails to exercise

r0> be deemed that he ' ■
.. will not be allowed to charige the c^dre knter^L^ T'"'®® ^^dre” and as such he

exercised she,, SS bSfg[^SraS"■
0viii). If'a
/

rOP t—'. .

SECRETAKY ‘FO GOVT: OF l-CHYBER P^-CHTUNKHWA 
FIOTGE-DEPipKENT ■Tl“1

/

b.
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No. Bvem

Copy is forwarded to;

4

i/
\

S

3. Accountant General, Khyber Pa■ i i ' . '1
■ 4. SecretaiV to Minster, Khyber Pakhtunkhwa.' |; ■ ,

•; ' I;
,. Registrar, Peshawar HlgbCou^ Commission Peshawar!;'

. I Sriss; --

t
i' -;

I I
■ )

I

1 " •^1 I

I

I
t - t6. I

-J.nii: ', 11\ •i I(r-» I”

\
■ " '

;.1 , ■•• .
the samefo^ the‘Website of Finance

. I 4
v

i

r i '
Department, Khyber ^khtunkhwa.

17.
• i

><yt ■

SECTION OF?ICSR- (FR)

1

i

'

1

i
\

t

i

\
I

t; -■(.** •
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To
I «

«
The Secretary, to Govli-orNWI-'l 
Schools &. I.ilcracy Dcparlmenl.

)

s

}Sir,
J Respectfully it is staled that > was arrested by NAB on 31-08-2006 and my 

bail accepted on 24-07-2007 while 1 was released from jail on 01-08-2007. Now I am on 

bail. I have been suspended iVoni service by the lislablishment Department Govt: of 

NWFPinFeb: 2007(with effect'from 31-08-2006).

The Bail Writ Petition along-wilh orders of Peshawar High Court,
• i

I^eshuwar is hereby subinillcd Ibr kind periisai and for onward transmission to the 

Establishment Department, Govt: of NWFP Peshawar for information and ftirther 

necessary action at their end. " •

Enel: as above
Yours'Obcdicntly,f

,y (Noor Hussain)
Sciiii>r Scale Stenographer (HPS-15)

Schools i.Vt Literacy Department NWFP Peshawar. .

V

^l]

L4

I ^ ■■

i

[

#1

. ;?• I

.1

I ;'\ i)
I

f

1
t

I1W •
;t

J ; :
■■bl

3

i
. i'‘

. , T :t
J

I-

tS',»

>
■I

r/



r.

• I

/

'!
government of nwff 

ESTABLISHMENT DEP ARTMENT 

(ESTABLISHMENT WING)' ,

No. SOE.IV (E&AD) 9(102)/04^^ 

Dated Peshawar the 3"' April

• A I

,2008;
i '

t.

At
V
}

4'
/ I i

I

IThe Scciotnry'to Govt, of NWFP, 
'Schools & Literacy Dcpartmont

•\0\^>,

APPr.lCATlON sSubject; 0\\

No. SOG/S&L/4-82/ 

the above cited
letterI am directed-'to refer to your

1 lussain), "dated 3-' September, 2007 on
of' Mr. Noor Hussain, Senior Scale

llieii’ iH-lvicf.’ rt’j'aidinp,

f
1 201)4 (Noor 

subject ant-l to 

Stenographer
■ ,c-instatment of the said official into service or otherwise.

stale that the ease
sent to l..aw Ueparlnu'nl forwas

intimalei-1 that as pei 

■ Pundamental Rule, ibc _ 

i-c-instalcmont only after the

havethe Law DepartmentNow2.
read with rule 53 ol194 of CSRParagraph 

Government official is entitled' to 

are terminatedproceedings against him -r

f

Yours faithfully,

LV- buLWAHEED)(
Section Officer (E.IV)

■ - y-tIv;’I

■ .:Sl# \
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IN THE PESHAWAR HIGH COURT. PESHAWAR

Cr.A No. /2010

Noor Hussain S/o Juma Khan :. I

R/o House No. 1365, Damudar Stretit, Nowsliera Cantt Appellant;:

VEIRSUS
The State and others Respondents;

V.

Appeal u/s 32 of .' the NAB

^-Ordinance, S999 pVw Scfl:tioiiii 410; > 

Cr.P.C against the judgment'dated '
I

29.01.2010 passed by 1 the learned
. I * ' ' I

i*:.ccountabiIity
; I

Peshawar.

i ;

Court No.l,',

I
.1

. ..iI

i
•;

!
; -I,

I

5 1

iPrayer ini Appeal: r t

I
'I

■ I
•' ■

i.
.... On accept^e. of. this hcrirainal a] ppeal to set' aside, the

i ^ I ■. ; ■■■'

impugned judgment dated';/.9.Qr.201;0 and the: apipellant. be
1, •

acquitted from the pharges Ic-. eied against him to meet the ends
i

of justice.i.

■>

! !
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.4 A- IN THE PESHAWAR HIGH COURT. PESHAWAR.

T i

-/2010

as St'ethp’ffypist in Education 
■ h^eS^iiDEimudar Street.

Criminal Appeal No.—

'Nodr Hussain son of Juma Khan, (30^09 ; 
Department, i Peshawar); r/o House NO.

’ Nowshera Cantt.

tl r

T
: Ii ;

;

k .‘.Appellant

Versus. ■
Respondent.The State.

;■

< I

INDEXI
I

DATED : PAGES ;DESCRIPTION OF DOCUMENTS. S.#(
1

I. 4.2.2010 ; . 1 - 91. Criminal Appeal

2. Judgment of the trial Court 4.6.05 ; 10-54. 1
i

tl 55Vakalatnama3.

Advocate fo/^d Appellant.

TARIQ MEHMOOD ABBASl 
ADVOCATE HIGH COURT RAWALPINDI 

CC.NO. 18801

I

S^'ED IRFAN All 
ADVOCATE HIGH COURT RAWALPINDI 

C.C.NO. 18802

I

'*■1

j

C

■i

*

r
:,%d. I
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IS I I
IN THE PESHAWAR HIGH COURT. PESHAWAR.

Ih

DPI
Criminal Appeal No. 72010

e Dislricl Dale of 
filing of

...appeal
.2^2010

Whether 
appellants

Aag.!lt 07 Counsel 
Tariq Mehmood Abbasi 
Advocate High Co^urt
Rawalpindi CC.ljjO. 18801 ' 
Syed Irfan Ali, Advocate High
Court c.c.No. ibsoa
*

Noor. Hussain son of Juma Khan, (servinc . 
Department,; Peshawar) r/o House NO 
Nowshera Cantt.;

received from Stamp-Cc
ip person or

id
Nowshera NIL) .

•(.!

as Steno Typ'st in Education 

mudar Street.
c

1365, Da)( I

)(
...Appellant

!i

' 'yVersus
The State.

....Respondent It

Appeal Under|Section Appeal Under Section 32fC oti the] National
Accountability Ordinance 1999 Tead with 
section 410 Cr.P.C. i ; i; ■ ; I: ■

'■.'1 '‘ir■ r •

Mrs. Irshad Qaisar, Ju^ge Accduntability h '
Court No. I, Peshawar. ' '. j":'; ■ |

■ ' .1 ‘ !

From Judgment of^ I
I

■t
<■

Judgment Dated 29.1.2010

Sentence; 1, Sentence tc suffer R1 for 04 Months and 

also t'o pay fine of Rs. 5000/-'U/S 10 

ibid, of N.A. Ordinance 1999 and 

of default in payment of fine, the 

shall be recoverable; as arrears of land’

in casei

same

■ revenue.(.

iThe appellant was also extended benefit
I

of Section 332-B Cr.P'.C.
ft

O’

j/i



1.1.V-’- lll~fcii r~lli>iwim II -------. . V<»<«rr.— •M’lonuoiva
I

2

Claim in appeal; ■ To set aside the impugned judgment and 
to acquit the appellant from the charge.

I

!

4

Advocate for the Appellant

:
k

TARIQ MEHMOOD ABBASl 
ADVOCATE HIGH COURT RAWALPINDI 

CC.NO. 18801 ■

p

. i
SYED IRFAN ALI; :I

ADVOCATE HIGH COURT RAWALPINDI( I
C.C.NO,. 18802

I

i

!

. ✓
\

1

t •
Y

1

V/ . It!
7 !■

t

0 !
I

r.--
ji

:/1

1
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ii

pESJU^'i'^high court 

form of

> ir

PESIIA WAR ORDBRiiOCET
• • •••

:-ii^
■ 5

Ciiurt of............
Ciisc No....... .

..........of........ 1-

wia»
Oi'Ucf of

I • i-11 c c c}l i.oji!’____- —— ■
2

TZdNih-EEMlA. 
cl irfon A\i, Aclvocac

iH i'c- -F-

12s:oi-^.oTo:n»if^
present';

, foi-the upP'^Fant ; ;
■(

Sye

;;
F'.fii'M victlon / and■ conppeal againstan aBeins

TSIoA -Pes|L^®)

I

i(04) monthso£ four>■ ■•( sentence

Special 3ndge 

duough the impugne

I; I .!!
Court/s^ccountability

d judgment date
d 29.01.2010. ;admF.

•!:

■>

-■• ‘ .

TSIotice and record. 'i

;
1

;v.i
I

; ;
;;

;
,p

I
;•

i^1 ,•; xo fr■!

> .
•.\'

ii,*. o Tl-.o -•.:hi I !

iiiji I/:
/5

„...x.s. m lt'%' Ir'i' ■■ •--(■-= ■OA . :

\...nw->.

•^1
f/i. I-
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.......

1
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'1

/*Saif*/.
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Government of Khyber Pakhtunkhwa 

Estaejlishment Department 

(Establishment Wing)

K(sDDated Peshawar, the 21.05.2013
/

NOTIFiCATION.
t

No. SOIi.iV(E&AD) 9(102)/2004: WHEREAS, Mr. Noor Hussain, Senior Scale 

Stenographer (BS-16), Establishment Department was involved in corruption and

\
.

\
corrupt practices under NAO 1999.

i,1 WHEREAS, Mr. Noor Hussain, Senior Scale Stenographer (BS-16), 

Establishment Department was convicted by National Accountability Court No.1, 

Peshawar on 29.01.2010 of offence punishable under Section 10 of the National 

Accountability Ordinance 1999 and sentenced to undergo rigorous imprisonment for

four months and also to pay fine of, Rs. 5000/- (Rupees Five Thousand only).
) )

NOW, THEREFORE, I, Shat^rukh Arbab as Competent Authority, 1n
exorcise o\ the powers conferred upon me under Rule 8 (a), of the Khyber 
Pakhlunkhvva Government Servants (Efficiency & Discipline) Rules, ;2'oil do hereby 

impose tiie major penalty of “Dismissal from Service” on Mr. Noor Hussain, Senior 

Scale Stenographer (BPS-16), Establishment Department, Khyber Pakhtunkhwa with 

0,'flcct Ii'f^rn Iho date of his conviction by National Accountability Court No.1, 
Peshawar on 29.01.2010. ' ' .

I

;

•i

.
ESTABLISH1V5ENT DEPARTMENT

ndst.^l^o. & Date Even

Copy forwarded for information to the>
Accounlant General, Khyber Pakhtunkhwa, Peshawar.
Section Officer (General)), Elementary & Secondary Edu: DepartmeiTF 
Section Officer (Secret), Establishment Department. |
P.A to Addl; Secretary (E), Establishment Department. '
P.A to Addl: Secretary (HRD Wing), Establishment Department.
P.A to Deputy Secretary (E), Establishment Department. I
Mr. Noor Hussain Juma Khan, Senior Scale', Stenographer, 
H.No.113/3, Kassi Mohallah, Saddar Bazar, Nowshera Cantt; ! 
Personal file of the official concerned.

]y

/ ■

2
3.
4. I

■ 5..
6.
/

8’.
1r t

ti\6c:V.'. .

( ZAHID USMAhl KAKA KHEL ) .
SECTION OFFICER (E.IV)
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Chief Secretary,
Govt. ofKhyber Pakhtunkhwa, 
Civil Secretariat, Peshawar,

v
; :

Departmental appeal against the order dated 21,05,2013 j 
issued by Secretary Establishment Department, I Civil y. 
Secretariat, Peshawar, as competent authority; tHrmigf/

: ' which appellant has been dismissed from\ service-^^
imposing the major penalty of dismissal from seiyice with 
effect from the date of his conviction ] by ' National,

■; Accountability Court-!, Peshawar on 29,01,2010,
(Copy of order is Annexure **A^\

Subject:
.1

i

:
I

■C.

«
Prayer: a

1

On accepting of this appeal, the decision/ order 

dated 21.05.2013 may kindly be set aside and 

the appellant may kindly be reinstated in service 

with all back benefits.
• .C

I

Respectfully Sheweth;
*

r

Appellant submits as under:-

19 That appellant Joined the service in the year 1984 as steno-typist on 

adhoc basis in Information Department, Civil Secretariat, Peshawar.
1)

That in the year 1985 the services of the appellant was regularized 

on passing of departmental examination and was posted in Home 

Department as Steno-typist (BPS-12).

2)

)

3) That in the year 1996 the appellant was transferred to the department
V I ^

of Auqaf, Hajj, Religious and Minority, Civil Secretary, Peshawar.t

That in the year 2004 on the basis of Departmental Promotion,
» I *

Appellant was promoted from BPS-12 to BPS^15 and was posted/' 
transferred in Elementary ,and Secondary Education, ' Civil 
Secretariat, Peshawar as Steno-typist.

4)
i

c

sj
,1 •a f -i-'-r



4 I

?•

D1
r '

5) That on 31.0B.2006 the appellant was arrested by NAB authorities in 

a concocted case. However, prior to arrest appellant u'se to attend the
ii *

olTic.e'of NAB on their orders.
i

6) That appellant remained in jail till 01.08.2007 when the appellant 
was released on bail by the Hon’ble Peshawar High Court, . ' 
Peshawar. *

S'

7) That after release on- bail appellant moved an application tp the 

, department on 25.08.2007 which was referred to Law Department 
through Establishment Department.

:That on the advice of law department, appellanLwas rtot reinstated in 

. service till the court proceedings are terminated against him. ; C )

That on the other hand after conclusion of tlie trial, appellant was 

convicted and sentenced to 4 months K.I. and fine ofRs.5000/-.

^ .

8)

9)

10) That appellant filed an appeal in the hon’blc Peshawar High Cjourt,
, Peshawar which was admitted for full hearing and is still pending

and the next date ofhearingis.fixed as 18.06.2013. Dj

11) That till 21.05!2013 appellant remained suspended when alhof a 

sudden the. appellant received the termination/ dismissal order on
^.05.2013, (Copy of order is attached). (A )

^ r* ‘ * I I ' *
. r*'i • * ' ' . •12) " That aggrieved with the said order of dismissal dated 21.05.2013

^ 1 ' 1 'j- -1 ! ■
received on 24.05.2013, appellant is, filing the departmental appeal

j • ■ ] I I ■' I • i
for sefting aside the said order on the following amongst the others. I ;

i

'x-
GROUNDS

That order dated 21.05.2013 issued by Secretary Establishment is 

against law and facts. Hence untenable in the eyes of law. ^'
a.

b. That the Secretary Establishment failed to appreciate the real point
:i

inv&lved in the case in its true perspective. Hence has arrived at an 

incorrect conclusion.
1

J

. ;



3
I,.l.

■ ;

■'*

That Secretary Establishment by issuing the dismissal-order has
.'■!'* ! ■ I -'IfV'

violated the terms and conditions of service as well as’'service laws
•c.

and rules. 1

t

d. That as the criminal appeal of the appellant has not yet been decided
■ i .! ' 1

by the Hon’ble Peshawar High Court, Peshawar therefore, during the
i • - , . ■ -l' ; ,

pendency of the appeal, the dismissal order is totally illegal and
i • I '■ ! .

cannot be relied on. i
i:

■ ^1

That prior to the issuance of dismissal order appellant has neither 

been served/ informed nor was personally heard and thus has acted 

illegally.

e.

That the appellant has served the department approximately 27/28 

years without any complaint to superiors.

f.

z\D

That appellant is a poor man and has to support the family in these 

hard days.
g-

S
h. That the decision/ order of dismissal dated 21.05.2013 is perversant 

and against the settled principle of law and justice and as such is 

liable to be set aiside. ' '. ‘

-i-

U

It is, therefore, requested that on acceptance of this appeal, 
the dismissal order dated 21.05.2013 issued , by Secretary 

Establishment may kindly be set aside and the appellant niay kindly 

be reinstated in service with all back benefits.

xe

I

Noor Hussain 
s/o Jumma Khan ■ 
Sr.Scale Stenographer 
(BPS-16)
R/o House Np. 13 65 
Doma Dar Street, 
Nowshera, Qantt.

PS/C.S Kl.yte Fate^nkfiwa
Diary No__<?-y 7

II ^1-/2,Data.—
,1:

’"‘1......

Dated:■sr Mob Afo. 03JII- '?7^3o7/'
I
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GOVERKiVIENT ER PAKHTUNKHWA
Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 9(102)/2004. 
Dated Peshawar, the 14?07.2013.

Mr. Noor Hussain S/o Juma Khan,
R/o House No. 1365, Doma Dar Street, 
Nowshera Cantt.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
21.05.2013 ISSUED BY SECRETARY ESTABLISHMENT
DEPARTMENT. CIVIL SECRETARIAT, PESHAWAR AS
COMPETENT AUTHORITY THROUGH WHICH APPELLANT

• HAS BEEN DISMISSED FROM SERVICE BY IMPOSING
MAJOR PENALTY OF- DISMISSAL FROM SERVICE WITH
EFFECT FROM THE DATE OF HIS CONVICTION BY
NATIONAL ACCOUNTABILITY COURT-I. PESHAWAR ON

Subject:

29.01.2010.

I am directed to refer to your appeal dated 11.06.2013 on the 

subject noted above and to inforrn you that your appeal has been regretted by 

the.cbmpetent authority.

iAHIcnjSM^ KSKi i KHEL ) 
SECTION pFFICER(E.IV)
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•I

REGISTERED. ^ /.ij. i i.!
. >' mt' Vr.

O GoyERT^NT OF KHYBER PAKHTUNKHWA 

lz§TABLISHMENT DEPARTMENT 

(Establishivent Wing)

i

\
■ftv*r4V - ’ h ‘m - '■■r

■j; r

No. SOE.IV (E&Ap)9(102)2004. 
Dated Peshawar, the 08.11.2012. f

f

i

Ot'

•i IMr. Noor Hussain S/c Juma Khan,
Senior Scale Stenographer (BS-16)
Elementary & Secondary Education Department, . 
House No. 113/3, KaSii Mohallah, Saddar Bazar 
Nowshera Gantt:

I

Subject: ABSENCE FROM DUTY.

am directed to refer to the subject noted above and to state that 

■l:.;ieir)entary & Secondary Education Department has informed that 

conlinuousiy absent from official duty since long without any intimation / 

inlorrnatioii, ....

you are

0
You are, therefore, directed to report to Elementary & Secondary 

Lducation Department for duty foiliwith, failing which strict disciplinary action 

shall be initiated against you under rule 9 of (Efficiency & Discipline) Rule. 2011
*s

ior willful absence which may terminate on your removal fromj^rvice.

}
(

( NASIR AWIAN ) ' 
SECTION OFFICER (E.IV)

;
iEndst: of oven No. & date.
j

;; i

: i Copy forwarded to Seclion Officer (Genera), Elementary & 
Soc.ondaiy Education Dopailincml, w.r to his letter No.' SOG/E&SL-74-82/2004 
dated or. •10:2012. ^

.1

r

iSECTION OFFICER (E.IV)
;

•r\ \

!r

•T



—/o
i'

r'-

Q 01^
p-> y

/ 3^(/ ^ Pu ,
0 s.

£Lu. ^

CcS-<3v\/, ;• •' Uey r ,1

C-<'
■ ■«;

i

L/V: i(3
C i

Piph.
! ' I i ' '^ ' ' '

/ ^ \ J^yia J

(I
.'e-r"' ,. a/^.-/-'I

(P> 0 . \ l^ J

(1

J

//.

'j 0. iKjlp;
■ ^TV *^|/ /. f ;:

I
i/Y- A/J.> 'cri>^i5,• J\

r■i

i

'i' ■ ;-V'
i•<

I't li ^
J

5ySPs;ceYi )
^J .;.!

: i

■:

^ UJ, P £. ^
: A4.

,/ /fci /<^y'.

bv., L^r

, \
'y

)y
:•? e-iy ,u^

r-

D-^pti 

"y-c.^ _/

lu 'y
I

Vfc^i I I
k,

/ .K■■ f I
/^/ ////Vs (.

;•■ \.%.-\

a

i
V

. i

\'

:

5
J•!
•i

V: -.•
A' '•X •'' A

i'



!
I.

i"

.i;

n f4^ I
A

:

is=
X

■■.

y f- - -

- -

. . 6/>

V ♦Wi
j

i♦♦
♦ r # P >:w

/■'

•9
X ■

y^^:^,.^^j>/’^jyjLUj\p\'^L-/[S>ji,i})'tJ^,i}i\/^j^\l_/:}\3^,

“-■* L' b (^/y^ Ud- fy L**^' /1 pyy(i^l.'7 iJ^/ojyjy^t

lLL

4-J^'ff tlfh/i^{Jjd^

/‘
/i

«=^y

O e:
y.

■

■ ‘

j i * * • I ^ •

(J^>: t L^ U J^iky: I l?*C^ b-' ^i}/
- ^jjy/

' I '

^€yi9

\
i

;

(V'ol

i

V-:
I

f'l^.
I;.

•!

!
p

i
i./pyip;

1



m

BEFORE CHAIRMAN SERVICE TRIBUNAL. PESHA WA R

Appeal No. 1172/2013 

Appeal No. 1225/2013

Noor Hussain Appellant
Versus

Govt, of KPK and others Respondents

APPLICATION FOR FIXING AN EARLY 
DATE OF HEARING IN' THE ABOVE 
NOTED APPEALS.

Respectfully Sheweth;

1) That in the above noted two appeals the date of hearing has been 
fixed as 29.08.2013 for preliminary hearing.

That on the one hand petitioner has been dismissed illegally while on 
the hand recovery of pay order has been issued by the respondents.

That along with appeal, application for the suspension of the said 
illegal orders have also been moved.

2)

3)

4) That the respondents are bent upon to recover tl^amount. V

That in case an early date orhearing is not fixed in the dbove noted 
two appeals, petitioner would suffer an irreparable loss. (Affidavit is 
given to this effect).

5)

It is, therefore, requested that an early date of hearing may 
kindly be fixed in the above noted two appeals.

Petitioner
PThrough

Muhammad Asif 
Advocate Supreme Court

Off: 214 Syed Ahmad Ali Building 
Near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Cell; 0302-8885187
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BEFORE CHAIRMAN SERVICE TRJmiNAL.. PFSHAW/IR

Appeal No. 1172/2013 

Appeal No. 1225/2013

Noor Hussain Appellant
Versus

Govt. of KPK and others Respondents

AFFIDAVIT
1, Noor Hussain son of Juma Khan R/0 House No. 1365, Damodar 

Street, Nowshera Cantt, do hereby affirm and declare on oath that the 

contents of the accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

Deponent

\

r '■

4V-
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registered.
Government of Khyber Pakhtunkhwa 

Establishment department 

(Establishment Wing)

No. SOE.IV (E&AD) 9(102)/2004. 
Dated Peshawar, the 16.08.2013.

To

Mr. Noor Hussain S/o Juma Khan.
R/o House No. .1365, Doma Dar Street,
Nowshera Cantt.

DEPARTMENTAL APPEAL AGAINST
i\»F«.Am/<:i(in2yo4 dated 11.06.2013 regarding the
i ’̂'OSIT OF PAID SALARIES FOR THE PERIOD 29.01.2010 

TO 30.11-2012 IMI^EDIATELY.

directed to refer to this department letter of even number

Subject:

arn

dated 11.06.2013 and 22.07.2013 on the subject noted above and to state

. 14,62,971/- tothat you have not yet deposited the outstanding amount of Rs

therefore, directed in your own interest tothe GoveTnn\ent Treasury. You are

amount immediately without further delay, failing which an 

Anti-Corruption Establishment, Khyber

deposit the said

be registered with 

Pakhtunkhwa against you for the recovery of said amount.

FIR will

n

SECTION OFFljpii-R (E.IV)

Endst: No & Date ev^
Copy forwarded to:

i S Cep.«».nl
ecretary (E) Establishment Department.3. PA'Addl:

/

/
SECTION OFFICER (E.IV)
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1172/2013

Noor Hussain S/0 Juma Khan 
R/o House No.113/3 Kassi Mohallah, 
Saddar Bazar, Nowshera................ Appellant

V
VERSUS

1. Secretary Establishment Department, Khyber 
Pakhtunkhwa.

2. Chief Secretary, Khyber Pakhtunkhwa Respondents

Parawise comments / reply on behalf respondent No. 1 & 2.

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action/ locus standi to file the present 

appeal.

That the instant appeal is badly time barred.

That the present appeal is bad for misjoinder/ non joinder of necessary parties. 

That the Honourable Service Tribunal has got no jurisdiction to entertain the 

present appeal.

That the present appeal is barred by law,

That the appellant is estopped by his own conduct, by law and by deed to file 

the present appeal.

That the appellant concealed materia! facts from the Honourable Service 

Tribunal,

That the appeal in hand is bad in its present form hence not maintainable with 

cost.

I.

V,

V.

Vi,

Vli.

Vl!l,

ON FACTS

1. Pertains to record

2. Pertains to record

3. Pertains to record

4. Pertains to record
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

X

PRIilSENT:
Mr. Justice Asif Saeed Khan Khosa, ACJ 
Mr. Justice Sai-dar Tariq Masood 
Mr. Justice Syed Mansoor Ali Shah

!■

Criminal Appeal Wo. 457 of 2017
(Against the judgment dated 18.05.2016 passed by the Peshawar 
High Court, Peshawar in Eh. Criminal Appeed No. 03 of 2010)

\
Noor Hussain

.. .Appellant
versus

The State
...Respondent

Mr. Muhammad Asif> ASCFor the appellant:

SpecialFor the State: Imran-ul-Haq, 
Prosecutor-General, Accountability^'
Mr.

Date of hearing: 30.05.2018

JUDGMENT

Asif Saoed Khan Khosa, ACJ.: Noor Hussain appellant 
was tried by an Accountability Court in connection with Reference

No. 2 of 2006 filed by the Chairman, National Accountability 

Bureau and after a regular trial he was convicted by the learned 

Judge, Accountability Court-I, Peshawar- for an offence under 

section 9 read with section 10 of the National Accountability 

Ordinance, 1999 and was sentenced to rigorous imprisonment for 
four months and a fine of Rs. 5,000/- which conviction and 

sentence were subsequently upheld by the High Court and an 

appeal filed by the appellant in that regard was dismissed. Hence,
the present appeal by leave of this Court granted on 28.09.2017.

ATTESTED

I Co'^Associa^ 
> u p r G m (^CqyiLaft 

Islamabad
akistan

%
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Criminal Appeal No. 457of2017 2

2. Leave to appeal had been granted in this case in order to 

reappraise the evidence and vnth the. assistance of the learned 

counsel for the parties we have undertaken that exercise.

3. According to the prosecution some co-accused of the
appellant used to prepare forged arms licenses of prohibited and 

non-prohibited ^ores and in that connection fake entries 

recorded in the arms
were

licenses registers maintained for the purpose
and in the entire e;tercise the role played by the appellant was that 
he being employed in a government department used to provide his

services to the co-accused for recording some bogus entries in the 

relevant registers and for providing such services he was paid
between Rs. 200/- and Rs. 400/- per day. After going through the 

entire record of tire case witlr the assistance of the learned counsel
for the pai'ties we have found that the prosecution had produced 
only two pieces of evidence against the appellant,and they-^efe an 

affidavit executed by the appellant before the investigating 

admitting his guilt and
agency

eport of a handwriting expert confirming 
that the handwriting in the relevant registers was that of the

a r

present appellant.

4. As far as the affidavit allegedly executed by the appellant 
before the police was concerned the same amounted to a 

confession of guilt before the police which confession was
inadmissible in evidence. As regards tlie report of the handwriting 

expert we have gone through tire said report as well as the 

statement made by Zahir Gul, DSP Incharge (Documents), Forensic 

Science Laboratory (PW24). As regards the 

handwriting expert we have observed that the said 

contained an opinion but it was completely silent as to how that

report of the
report only

opinion was formed. The said report also did not mention 

protocol or any other exercise, undertaken
any

so as to form an opinion 
that the handwriting contained in the relevant registers was that of 

the present appellant. As regards the statement of the handwriting 

expert made before tlie trial court once again that statemerit>was
completely deficient of tlie necessary details as to how'- and-oh

attested.fc. ^

Court of Pakistan 
^slamabac;

A
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Criminal Appeal No. 457 of 2017 3

which basis the expert had concluded that the handwriting 

contained in the relevant registers was that of the present 
appellant. The said statement showed that there were many
methods employed by an e;cpert to arrive at a conclusion and to 
form an opinion but the expert appearing in this case had failed
even to state as to ^which method was actually employed in the 

present case for the pui-pose. The report as well as the statement of 

the expert did not even mention the similarities in the handwriting 

of the appellant and in the handwriting contained in the relevant, 
registers and the points of similarities were never specified at any 
stage of tlris case. In view of such deficiencies in the relevant report
and the statement of the expert tlie said piece of evidence cpuld 

not whole-heartedly be relied upon against the appellant,
particularly when that was the only admissible piece of evidence 
available on the record against the appellant worthy of 

consideration at all. It could not, thus, be said with any degree of 

certainty tliat the prosecution had succeeded in establishing its 

against the appellant beyond reasonable doubt.

any

case

5. For what has been discussed above this appeal is allowed, 
the conviction and sentence of the appellant recorded and upheld 

by tlie courts below are set aside and he is acquitted of tire chai'ge 

by extending the benefit of doubt to him.

>
4
I

Sdf-ACJ
Sd/-J
Sd/-J 

Certified to be True Copy
52 X O Xo A-■::>

\ -sV cv "'""^^'slamabad

r--^-O)
0iu

X 4K
V-"v o
\

Court Associats.^-^ 
upreme Court of Pakistan^ 

Islamabad y - :
Not a.i^roved for rerjotiing.

\ Ibi-a
Ci^'CriminaiGR. No: ^

OcttO O'f j'Tw ti'O / V'.tfP .rfl i

No cf Words:—-———
Noof Folios;---------
Rc-qtnsition Fee Rs:-
Copy Fee in:-----
Court F00 Stsrnps:—
Date of Completion of C s-.p: 
Date of delivery of Coy;.'". - 

Compared ^y'rirepK:oo o; 
Receiveci bv"

V'
. ^ ^ .ap.^7

unsKy 31 ftm

-A

r.r.

> A



.
■f- .

4 BEFORE CHAIRMAN SERVICE TRIBUNAL. PESHAWAR.

—va\iiS!S.SJittry No.
S.A.No.1225/2013 f\'2-0. 0' Based

Noor Hussain Appellant

Versus

Govt, of KPK and others ; Respondents

f- APPLICATION FOR FIXING AN - EARLY
'' ■ DATE OF HEARING IN THE ABOVE

VV^

NOTED APPEAL;

\xJS—
Respectfully Sheweth;

That in the above noted appeal the date of hearing has been fixed as 
23.07.2018 for arguments.

That That recovery of pay etc was ordered by the respondents on the 
ground that applicant was convicted by Accountability Court.

1)

2)

3) That on appeal before august Supreme Court of Pakistan, appeal has 
been accepted and the applicant has been acquitted from the charges. 
(Photocopy of decision is attached).

That applicant wants the decision of appeal with an early date of 
hearing

•. 4)

It is, therefore, requested that an early date of hearing may 
kindly be fixed in the above noted appeal. ^ fjyuu^

ApplicSint *

VtA-S i(W/vU7 ir ■4/^ Noor Hussain
R/o Nowshera

r"19 CL- aA
\A

1

[f\V
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k BEFORECHAIRAIANSERYICE TRIBUNAL PESHAWAR

S.A.No.1225/2013

Noor Hussain Appellant
Versus

Govt, of KPK and others Respondents

AFFIDAVIT
1, Noor Hussain son of Juma Khan R/0 House No. 1365, Damodar 

-Street, Nowshera Cantt, do hereby affirm and declare on oath that the 

contents of the accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

ATTESTED
notary PUBLIC U' .

\
•X- k
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IN THIS SUPRJCIVl]]) COUKT OV PATCT.^^^atj
(Appellate Jurisdiction)

PR.ES]i)Nl\
Mr. Justice Asif Saeed Khan Kliosa, ACJ 
Mr. Justice Saixlai' Tai-iq Masood 
Mr. Justice Syed Mansoor Ali Shah

t

Criminal Anneiil No. 457 or20:[,7
(Ag^st the judgment dated 13.05.2016 passed by Ute Peshawar 
High Court, Peshawar in Eh. Criminal Appeal No. 03 of 2010)

Noor Hussain

...Appellant
versus .

The State

■ ■ .Respondent
I

For the appellant: Mr. Muhammad Asif, ASC

Imran-ul-Haq, 
Prosecutor-General, Accountability

30.05.2018

;
For the State:I Mr. Special

Date of heai'ing:

yrUDGMENT

Asif .Saeed Khan Khosn. AC.l • Noor Hussain appellant 
was tried by an Accoimtability Court in connection vviUi Reference 

No. 2 of 2006 filed by the Chairman, National Accountability 

Bureau and after a regular trial he was convicted by the leaimed 

Judge, Accountability Court-I, Peshawai' for
;

an offence under
section 9 read with section 10 of the National
Oidinance, 1999 and was sentenced to rigorous imprisonment for 

four months and

Accountability

a fine of Rs. 5,000/- which conviction and 

sentence were subsequently upheld by the High Court 
appeal fUed by tlie appellant in that regard was dismissed. Hence, 
the present appeal by leave of tliis Court granted on 23.09.2017.

and an
• V

i

ATTESTED

Co'^ Associate 
U[?ronnCccujx.&f1 ^ 

!s!s.mahad
akisiao
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Criminal Appeal No. 457 of 2017

2

2. Leave to appeaj had been granted i 
reappraise the evidence and

in this case in order to 
witli the assistance of the 

counsel for the parties we have undertaken that
learned

exercise.

3. According to the 

appellant used to
prosecution some co-accused of the

prepare forged arms licenses of prohibited 
non-prohibited Ijores and in drat connection fake 
recorded in the

and
entries were

licenses registers maintained for thaims
e pui-pose

exercise the role played by the appellant was tfiatiind in the entii'e > 
he being employed in a government department used to provide his
services to the co-accused for recording 
relevant registers and for

some bogus entries in tlie
providing such services he was paid

bettveen Rs. 200/- and Rs. 400/- per day. After going Utrough 

enhre record oi the case wife Ore assistance of the learned 

for the parties we have found that the prosecution had produced 

only two pieces of evidence against the appellant and they 

affidavit executed by the appellant before the i 

admitting his guilt and a

the
counsel

. 1

were an
- investigating agency 

report of a handwriting expert confirming 
handwriting in the relevantthat tlie

registers was that of the
present appellant.

4. As far as the affidavit allegedly 

before tlie police

confession of guilt before 

inadmissible in evidence, 
expert we have

executed by the appellant 

same amounted to a 

confession

was concerned the

the police which was
As regards die report of the handwriting 

gone through tlie said repoi t as well as tlie 
statement made by Zahir Gul, DSP Incharge (Documents), Forensic 

Science Laboratoiy (PW24). As regards the 

handwriting expert we have observed tliat the said 

contained an opinion but it was completely silent 
opinion was formed. The said 
protocol or

report of the

report only 

as to how that
leport also did not mention any

any otlier exercise undertaken so as to form an opinion
that the handwriting contained im the relevant registers was that of
the present appellant. As regards the

statement of the handwriting 

court once again tliat statementexpert made before tlie trial 
completely deficient of tlie

was
necessary details as to how and on

ATTE^tED

CO!.«

iSiamanac



Criminal Appeal No. 457 of 2017
3

which basis tlie 

contained in the relevant 
appellant. The said 

methods employed by 

lorm aji opinion but the

expert had concluded tliat the

registers was that of the 

statement showed tliat there

handwriting 

present
were many 

an expert to anive at a conclusion and to
expert appearing in this case had failed 

actually employed in theeven to state as to which mettiod 

present case for the purpose. The report as weU as tire statement of 
the expert did not even mention the similarities in the handwriting 

of tire appellant and in the handwriting contained in the relevant 

registers and the points of similarities

was

were never specified at any 
stage of tliis case. In view of such deficiencies i

m the relevant report
and the statement of the expert tlie said piece of evidence could
not whole-heartedly be relied upon against the appellant, 

was the only admissible piece of evidenceparticularly when that 
available on the record 

consideration at all. It could not, thus, be 

certainty tliat tlie prosecution had

against the appellant worthy of any
said with any degree of 

succeeded in establishing its
against the appellant beyond reasonable doubt.case

i
5. fi’or what has been discussed above 

the conviction and
by tlie courts below
by extending the benefit of doubt to him.

this appeal is allowed, 
sentence of the appellant recorded and upheld 
are set aside and he is acquitted of tlie charge
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