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17.05.2016 - No one is pfesent on behalf of the appellant. Mr. '
Ziaullah. GP for responfdents present. Notices be issued to the
appellant and his couhsel. To come up for arguments on
10.10.2016. ‘ |

Member Mgmber
10.10.2016 None present on behalf of the appellant. Mr. Muhammad Jan, GP ‘

for respondents present. Notice be issued to appellant and his counsel for
arguments for Oq ~oL-l} :’lbefore D.B.

D

. (PIR BAKHSH SHAH)

(ABDUL LATIF)
MEMBER - MEMBER
- , .~; ISR e e e e L
L. oa o T, :._.'...:m_-'y;-:; P ’N...,w;:; :.,._5; R |
09.02.2017 None present for appellant. Asst: AG for respondents’

present. The court time is about to over but non-appeared on
behalf of the appellant nor the appellant was present in pé;son
despite issuance of the notice to appellant and his counsel,
th'erefore,‘ the instant ai)peal is hereby dis'mis'sed in dgfault.'

File be consigned to the record room.

ANNOUNCED:
(9.02.2017
HAMMAD AAMIR NAZIR)
BN . N MEMBER
| \ e
(ASHFAQUE TAJ) ‘

MEMBER
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27.11.2014 Appellant in person and Mr. Muhammad Jan, GP for
| , - the respondents present. The Tribunal is incomplete. To come
v up for the same on 11.02.2015.
11.02.2015 None present for appellant. Add!: A.G for respondents -present.
Rejoinder not submitted. The case is assigned to D.B for rejoinder and final
hearing for 13.08.2015. A i/
. q |
] : /*:.. Cha%an
o s . R
13.08.2015 Counse! for the appellant and Muhammad Jan, GP for the
- respondents present. Counsel for the appellant requested for
adjournment. Request accepted. To come up for rejoinder and
arguments on /?,0/; 20t & .
Member . %ber
19.01.2016 None present for appellant. Mr. Mukhtiar Ali, Supdt. alongwith

Addl: A.G for respondents present. Due to non-availability of learned

counsel for the appellant as well as incomplete Bench therefore, case is

adjournedto _/ 7 * § /£ for arguments
MEMRER
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26.2.2014

11.4.2014

24.6.2014.

16.09'2014
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glzk Hto counsel for the appellant and Mr. Muhammad
i
Jan, GP vglfl:‘ Khursheed Khan, SO for respondent No. 3 present

and requested for time. Notices be issued to respondents No. 1 and

5

2.To comekup for written reply on 11.4.2014.

Appell?nt in person and GP Muhammad Jan with ,
By }

Sultan Sl;iah" ;Asmstant and Khursheed Khan, SO for
%
responden;sﬁprggent and reply filed. Copy handegd over to

appellant for Eejdomdcr on 24.6.2014.
,}

Appe].lant in person and AAG with Sultan Shah

E nvil'
Assistant for:the respondents present Appellant requested

SO 4
wfor time? to gle rejoinder. To come up for rejoinder on

Ae
Counselif

SR

r,sthe appellant and Mr. Muhammad Adeel Butt

AAG with Sultan" Shah Assistant for respondents present. The'

Ty rﬁ

331

learned Member'(Judlaal) is not workmg due to a recent order
; 4‘2, s'.§

affecting his stat.u‘lsi as District & Sessions Judge. To come up as
Py

before on 26. 11 2014
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23.08.2013

£ 9.10.2013.

+26.12.2013.

ihe'security_am_qlunt and pr"ggegk_s,:fee within 10 days. Thereafter, notice be

PR

~issued to the respondents. Case adjournea to 09.10.2013 for submission

of written reply. Appellant has also submitted an apph(atlon for the

'.““’

suspcnslon of the impugned appellate order datod 15.07. 70]3 passcd on

departmental appeal dated 11.06.2013 till the final decision Qf;the a,_ppc:;g;f.

" Notice of application should also be issued to_the respondents fer

reply/arguments on the date fixed.

Member

1y

This case be put before the Final Bench for further prorwdlngs

Appellant in person and Mr, Muhammad Jan, ,
- Fresh notlces be issued posmvely to the respondents To come
up for written reply on 26.12.2013.

MEMBE

Appellant in person and Mr. Ziaullah, GP present.’

‘Notices have ‘not been issued to the respondents despite ' clear

direction., Notices be issued to the respondents and gase to come up’

for writtefy reply on 26.2.2014.




ﬁ’/rfﬂf*’v //74 /3 g
23.08.2013 Appeliant with counset present and fle@ appllcatlon for fixing of '

“appeal of the appeilant for early hearing for the reason that the appellant

is jobless and the respondents are to recover the amount as payment

."" *
LY i S

madc to hlm on account of subswtence a|Iowance drawn by h|m

Application is allowed and to come up for preliminary hearing on todayw

Prc“"-i.minary ‘argume'nts Ahear'd. Counsel =for the appellant .
contended that appellantu‘has ~not been treated in accerdance w'i'th. :
law/rules. The impugned appellate order date 15.07.2013 as receive& by
the appellant on 22.07.2013 ils,-illegal and not sustainable in the oyo 0-

law on the ground that:-

PN
st

{1 No reason has been given as required under the law; ‘

p——

i _No charge sheet, statement of allegation issued nor any show tausd

“notice has been issued to the appellant as required-:nder rule-5 (1){a) of
the Khyber Pakhtunkhwa Government servant (E&D) rule 201.1;

i) No proper inquiry has been conducted before the issuing of origin'ai
order dated 21.05.2013 by the Establishment Department;

{iv} The appellant has been condemned unheard;

{s} That a criminal appeal of the appellant against the judgment of the
Accountability Cburt No.1 Peshawar is lying pending before the Pes_hawg_g

5 Htph Court Peshawar

That vide )rder dated 08 11.2012, the appellant was directed to reported

{vi) ’Z-
, " for duty in the Elementary and Secondary Education, aluring his
suspension since 19.11.2012 and ;

{vi') " That the original order dated 21.05.2013 has been with retrospective:

effect.

Points raised need consideration. The appeal is admitted to regular

hoed

hearing subjéct to all legal objections. The appellant is directed to deposi_{;‘ '
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FORM OF ORDER SHEET
Court of | _ , ' '
* Case No. ; 1172/2013
S.No. |'-Date of order drder or other proceedings with.'signaturé of judge of Magistrate . -
-+ | Proceedings ' '

2 — 3
1 _ 29/07/2013 o “The appeal of Mr. Noor Hussain presented today by Mr. |

' 'Mﬁhammad Asif Advocate may be en;ceredlih the Institution

'-Register and puf up:to the Worthy Chairman for preliminary
Hearing. ' . ' | ) E

2 21 "'7 "'3 0}/;; , | This case is entrusted to Primary Bench for prelimipa'ry o

'hearing to be put up there on’ ; ﬁ — 8 - gofz




BEFORE THE CHAIRMAN KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL, PESHAWAR

M{DM o - //7(?%//3

INOOT HUSSAIN «1 vttt e e e Petmoner

Versus
Govt. of KPK through Secretary, Establishment Department :
Civil Secretarlat Peshawar. & others .. .......c..c.ccceeennnin.nn. Respondents
INDEX '
S.No. Description of documents. Annexure ‘Pages.
1. Grounds of appeal ~ * ' ‘ | | i—S
2. Affidavit . ' S/IA
3. Application for suspension . . '. 6-7
4. | Affidavit T | 8
5. | Addresses of parties . 9
6. Copy of appointment order dated 15.06.1985 and A 10-11
17.10.1985 ‘ ‘
7. Copy of appointed order dated 18 02 2007 and B 12-13
31.05.2004 :
w 8. Copy of Application dated 25 08. 2007 C 14
9. Copy of Advice of Law Department  dated D 15
31.04.2008 , ' ' |
10. | Copy of Criminal Appea] before High Court: E - 16-20
__| alongwith order of High Court dated 25.03.2010 ‘
11. | Copy of Notification/Dismissal Order dated F 21
21:05.2013 _
12. 1 Copy of Departmental Appeal G - 22-24
13. | Copy of letter to Noor Husain dated 14.07.2013 H 25
14. | Copy of Letter to Noor-Hussain dated 08.11.2012 - I 26
15. | Copy of Arrival réport dated 19.11.2012 J 27
16. Wakalatnama : . \ 28
Apbellant

Through "I ,,./{ y h—)»-.‘ :
* Muhammad Asif ’_—Fg_//
.= Advocate, High court -
Off:  Sayed Ahmad Ali Buildings
Near Taj Autos, Sonehri
Muasjid Road Peshawar Cantt.

. Cell:  0302-8885187 . ~ !

Dated: 29.07.2013




'BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

R

Noor Hussain S/o Juma Khan

R/o House No.1 13/3 Kassi Mohallah, _Saddar Bazar, NoWshéfa Cantt.

......... Petitioner

~ Versus -
1. Govt. of KPK through Secretary:,"].iétablishment Department,
Civil Secretariat, Peshawar. o - L
2. . Govt. of KPK through Chief Secretary, Civil Secretafiat,
| Peshawar. . o |
T 3. Govt. of KPK through Secrefary, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar.

........ Respondent

Appeal u/s 4 of the NWFP Service Tribunal
Aét, whereby Departlﬁehtal Appeal filed on
11.06.2013 by the appellant against the ,
dismissal, has been regretted on 15.07.2013 .»
received by appellant on 22.67.2013 through
N ,Il“:? which vid‘e order dateq 21.05.201;.3:__issued by
respondent No.1 the appellant has been
dismissed from service by imposing major
pehafty of dismissal from service with effect
fr-mﬁ the date of his convi?ction by National
Accountability Court-I, Peshawnr on ‘

29.01.2010.



oy Lo

On' accepting this appeal, ‘the fnorder dated
21.05.2013 and 15.07.2013 may kindly be =
cancelled and thjte appellant be A;reinstafed in

service with all back benefits.

Reépectfully Submitted:

The appellant humbly s_;ubmits as under:- -

1.

That appellant joined the service in the year 1984 as steno-typist on
adhoc basis in Ihformatio'n - Department, Civil Secretariat,

Peshawar.

That in the year 1985 the services of the eppellant was regularized
on passing of departmental examination and was posted in Home
Department as Steno-typist (BPS-12). (Copy of Regularization is

Annexure “A”)

That in the year 1996 the appellant was transferred to the -
department of Augaf, Haj, Religious and Minority, Civil Secretary,

Peshawar.

That in the year 2004 on the basis. of Departmental Promotlon,r

Appellant was promoted from BPS-12 to BPS-15 and was posted/~

transferred in Elementary and Secondary - Education, Civil

~++ Secretariat, Peshawar as Stenographer. (Copy of order is Annexure

IIBII)

That on 31.08.2006 the appellant was arrested by NAB authorities |

in a concocted case. However pnor to arrest appeliant use to

| attend the office of NAB on their orders. i

That appellant remained in jail till 01.08.2007 when the appellant.
was released on bail by the Hon'ble Peshawar H1gh Court

Peshawar




N

7. That after release of bail appellant moved an application to the
department on 25.08.2007, which was referred to Law Department
through Establishment Department (Photocopy of the letter is

Annexure “C”)

8. That on the advice of law department, appellant was not reinstated
in service till the court proceedings are terminated against him.

(Photocopy of the Advice is Annexure “D;’)

9. That on the other hand- after conclusion of the trial, a'p'pellaht was

convicted and sentenced to 4 months R.L: and fine of Rs.5000/-.

10.  That appellant filed an appeal in the hon’_:.ble Peshawar High Court, |
Peshawar, which was admitted for full hearing and is still pending

and the next date of hearing is fixed as 11:09.2013. (Annex “E”)

11.  That till 21.05.2013 appellant remained suspended when all of a
Lw ) sudden the appel‘lént received the termination/dismissal order on

24.05.2013. (Copy of order is attached as Annex “F”)

12.  That appellant filed the Departmental Appeal on 11.06.2013 and the
appellant was informed through letter dated 15.07.2013 received by
appellant on 22.07.2013 with the following reply

“and to inform you that your: appeal has been

regretted by the competent émthority”

(Copy of the departmental appeal is Annex “G” while the reply is
Annex “H”) -

13.  That aggrieved with, appellant has come before this Tribunal for

setting aside the orders of respondents on the following grounds.

GROUNDS

A.  That order dated 21.05.2013 issued by Secretary Establishment is

against law and facts. Hence, untenable in the eyes of law.




Al

It is therefore, requested that on acceptance of this appeal,
the impugned order dated 15.07.2013 passed on Departmental
Appeal issued may kindly be modified to the extent that the

_appellant may kindly be reinstated in service with 'all back

benefits.

| M(CV@‘;

Appellants

i B .

Throug.ﬁ - 7

Muhammad Asi
Advocate, Peshawar
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i - . :
Noor Hussain ! : Petitioner

...............................................................
i

: Versus

Govt. of KPK t}irough Secretary, Establishment Deparfrnent,

Civil Secretariat, Peshawar. & others ...................... foveneens Respondents

AFFIDAVIT

i, li‘;Toor Hussain S/o Juma Khan R/o House No.113/3 Kassi
Mohallah, Saddar Bazar, Nowshera Cantt (Appellant), do hereby affirm
and .declare on oath that the contents of the accompanying Appeal are
true and correct to the best of my knowledge and belief and nothi;ig has

been concealed from this Hon'ble Court.




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

o

'SERVICE TRIBUNAL, PESHAWAR

NOOT HUSSAIN «.vvtiviviiiie e Petitioner

Versus

Govt. of KPK through Secretary, Establishment Department,

Civil Secretariat, Peshawar. & others .............................. Respondents

APPLICATION FOR THE SUSPENSION OF ORDER
OF DISMISSAL DATED 21.05.2013 AND ORDER ON

DEPARTMENTAL APPEAL DATED 15.07.2013 TILL

THE FINAL DECISION OF THE APPEAL.

Respectfully Submitted:

Petitioner submits as under:- -

1.

That the above noted appeal has been instituted in this Hon’ble

Tribunal in which date of hearing has not been fixed so far.
That Prima-facie petitioner has a good case in his favour.

That against the conviction and senténcé the appeal of the
petitioner is pending_ in the Hon'ble Peshawar H-ig-h Court,
| Peshawar, which has not been decided so far, but on the other hand
petitioner has been dismissed frém service from. the date when

petitioner was convicted by the court.

That the order of dismissal is totally illegal for the reasons

mentioned in the appeal. -

That in case the dismissal order dated 21.05.2013 and order.on

Depértmental Appeal dated 15.07.2013 are not suspended till the
. ._ ' . .

*



final disposal of the appeal petltloner would suffer an irreparable @

loss. Affldav1t is given to this effect.

~ That balance of convenience is also in favour of the petitioner.

4

It is, therefore,. requested that on acceptance of this
application the orders dated 21. 05.2013 and 15.07.2013 may kmdly
be suspended till the final decision of the appeal y .

G
‘Petitioner

Through

Advocate, Peshawar
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Noor Hussain e e e e Petitioner

 Versus ~
Govt. of KPK through Secretary, Establishment Department,

Civil Secretanat Peshawar. & others .............. P -Respondents

AFFIDAVIT

-I,- Noor Hussam S/o Juma Khan R/o House No. 113/3 Ka551
Mohallah, .Saddar Bazar, Nowshera Cantt (Appellant/ Petltloner) do
hereby affirm and declare on oath that the contents of the accor'npanying
Applicatioﬁ are true and correct to the best of .y knowledge and belief

and nothing has been concealed from this Hon'ble Court. B

OO

Deponent

N¢ No 1720]- 23072357

!Ll\;\\}i‘f‘. ':‘
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA (9 )
SERVICE TRIBUNAL, PESHAWAR

Noor Hussain .......co.cooveevevieenennnnn., et fesenetreecnrasens Petitioner

- Versus’ 1
Govt. of KPK through Secretary, Establishment -Department,

Civil Secretariat, Peshawar. & ‘othe_rs ............. ST Respondents

ADDRESSES OF THE PARTIES

APPELANT:
Noor Hussain S/o Juma Khan

R/o House No.113/3 Kassi Mohallah, Saddar Bazar, Nowshera Cantt.

 RESPONDENTS |

1. Govt. of KPI( through Secretary, Estabhshment Department
Civil Secretariat, Peshawar.

2. Govt. of KPK through Chief Secretary, Civil Secretariat,
Peshawar. ‘

3. ‘Govt. of KPK through Secretary, Elementary and Secondary
Education Department Civil Secretariat, Peshawa‘r -

AR
| Appellant |

Through

ﬂuhammad ASIf £4

Advocate, Peshawar -
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GOVERNMENT 0

¥ &;W.F.P.
| SERVICES ayp GENEkA] ALMINISTRpRg oy
| , END

( SERVICgs wryq)‘
NO, SOS»IV(S&GAD)SGBSB)/BS.

‘S.No. Name : Degartment p Deée of aggointment.
T~ Mr, Khal; ]

d Pervez.

Finance Deptt, 30-6-1985 (A.7.)
2~ T. Raeeg Ahmag, P&D Department. 24—6-1985 (F.N.)
- Mr. Noop Hussajp, Home Department. : 15~6-1985 (F.N.)
. 4o Mr, Muhammaq Hayat, P&p Department. 15-6~1985 (F.N.)
= Mr, HabibtAhmad Shakjyp, Fingnee Deptt, . 18-671985 (F.N,)
6~ Mr, Rehmaty)y g Ptt; 15-6-1985 (F.N,)
~ Mr, Uham gq Javed, 15-6~1985 (F.N,)

8~ Mry Shars Muhammgq, 15-6-1985 (F.N,

S- e Nasgp Khan

10~ , | Syeq Wali Shah,

15-6—1985 (F.N,
11~ Mr, Sajjaqd Ahm ag Jan, 30-6~198£ F.N,)
T2y Mg Sohaji ) Durrany; ' 2461085 (F.N,)
13~ i Mr&,Lal Saeed. : 15~6-1985 F.Ni)
14- 2 aji Muhamp,gq Pit: o ~1985 FiNgy-
15- . . Naqeebullah Khap, 15-6-1985 (F.NJ)
16~ ¢y hah Jep gy, 29-611985 (AN, )
: 17~ Mr? Sardgy Bahaqyp, 15—6-1985~(F.N;)
3 18- Mr, Muhammad.Iqbal. 29~5‘1935’(F- )
3 S/O'Abdul"Qayyu

9 19- Mr, Sufaiq Gul,
207 Mr i

T
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. GOVERNMENT OF NWFP |
ENNRHW&'M&MWM%NF
(ESTABLISHMED ¢T WIN G)

C e

Dated Peshawar, the1 g Februciry, ”OU4 Q

ORDER

No. SOE./// (E&AD) 1-7/2003.-  On the
Departmw tal Promotion Committee, the following .‘;ranog'raphera (E;u“f 2)
_of the Civil Secretanat NWFF, Semorl ‘Sca!e
Stenographers (BS-15) on /u,tmq chiarge basis, with immediate eﬁ’eci" '
B

recemmendations ' of the .

are hereby a,nomrmad as

T T T L L L L L
EE S. No J[; Name mjp
N0 EAD{1 LI P WL TR ETE LU LG LU b !fml'!!!!!ﬂ
; 1o b M Raees Ahmad lr
' 5 2. Tr. Noor Flussain R O
| 3, Mr. Mohamraad Havyat RN
. , 4. Mr., Habib Ahmad Shakir K
- : y F ' 5. M, Rehrmar Ullah L : ; '
V. 6. Mr. Mohammad Javed @ o T
g1 | 1. Mr. Shafi Moharmmad | z
N ; 8. v, Nasir Khan C
| , 9. Mr. Sajjad Ahmad Jan o .
i b 10, M. Lal Saced: B !
' 11. M. Haii viohamad o
12. Mr. Naqeebullah Kban R
13, Mr. Mir Shah Jehan
14, M. Sardar Bahadur
15, M1, Muhammad Tgbal
16 | M Sofaid Gul
17. Mr. [smail Shah
18 Mr: Tasleem Khan L
18 Mr. Rooh Ayaxz IKhan S
20. Mr. Muhammad Anwar Khan
21. M. Naik Dar Ali Khan
22. | Mr. Gul Mareen ~
2. : Consequent wupon their appointment . as 'Senidr : "-Sr::afe

v LT Stenographers on Acting charge basis, the foi Iovwrlg fr msfers/po stmg o

are hereby ordered, with immediate efiect: -

e i [ iimm--._umnl-mml;:; :ug‘ ]ﬂ“m:ijt‘tm';m;mal;;‘;n““;im_ﬁiai
L—mmnmln R PR A PR 73 CORIMBMORNRS V01 FELI 1 MRS W RS 1 NI B T4 8 0 R A

s |

. 1. | Mr. Raees Ahmad E&A Department E&A Department .
2. "Mr. Noor Hussain Auvgal Department Schools & Literecy
: S £'eapartment
3, Mr. Mohammad Hayal Home & TAs Waorks & Services
| ' Department ___Department
4. | Mr. [Habib Almad Local Govt.. & RD fndustries Depaitment
- Shalsir De pirtment L
5.+ | Mr. Rehmat Ullah . Finance bepcu ‘tment Augaf Department
-6, | Mr, Mohammad Javegd - Law Department informeation Department
7. Nir. Shaft Mohat:»d Higher Ecication Science & Technology.
‘ ~ Department . ____Lepartment |
8. Mr. Nasir Khan Schoals & Lit: Schools & Lit: Deparl'ment' .
o ‘ : Departmant 1.
0 Mr ‘SaijadsAhmad Jan | Home & f'r/ls?{q?)epti'. S HomP & TAs. Deptl, |

S 5




GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(Regu/aﬁojnwing),, N

Pated Peshawar the, 19% June 2012

Vo *;me TION

No.FD/SO(FRI10-22/2012.

1

The competent authority -has been pleasad to
accord sanction to the énhancement of pay ,s’cféles of the fo

.‘Hov:ving‘_ :bosts, in the
Provincial Secretariat, of the Khyber Pakhtunkhwa, with-effect from 23.12.2011:

“SF Nomenclature of the bcst A Existi'ng'F’ay : Ehhanc.ed'Paiy ‘
o ‘ _ . Scale | - Scale,
1. %] Stenographers | BPSA2 [ BPFS.4
' 2. ' { Senior Scale Stenographer ~ BPS-15 . BPS-16
|3 Personal Assistants T BPS-15 BPS-16 §. |
S [~ — i _t L i _ - .
BN 4] | Private Secretarios . BRPS-16 BPS-17
o

A

The pav of the existing incumbents of the posts shall be fixed in the higher pay
scale ata stage next above the pay in the Eower_.pay scale -

-
=
-t
o
]
=3
o
0
~t
Q\
o
3
N
w
-t
J

12,2011, the academic qualificatior. for initial recruitment
ggeinst the posts of Stenographers (BPS-14) will be Intermediate or equivalent

‘ and against the posts of Senior Scale Stenographers / PAs (BPS-16) will be
L _ - Greduation or equivaient.

i), The Estabiisnment & Administration Departmant, will

amend’ the service rules,
- dccordingly,

N /i Forthe posts of Stenbgraphers_,_ Senior Scale‘Stenographer'sf Personal Assistants.
anc Private Secretaries, in the Secretariat, a separate "Private Secretaries” cadre

; Wit be. constituted and neufiad by the Establishment & Administration
e , Department, . |

Y v. . The existing Private Secretaries of the Secretariat, shall have .an option to
DUV exercise for “Private Secretaries cadre” or for "PMS cadre”, within 60-days, frem
the date of issuance of notification for the constitution of separate “Private
Secretaries cadre”, The option once exercised shall be final, and shall not be
o , - modifled or withdrawn. , | '

i), Only those Private Secrctaries of the Secretariat, will .beE entitled for the
enhanced Pay Scale (BS-17) who opt for “Private Secretaries cadre”, Those who
OPts for the PMS cadre, will continue to be in BS-16. } '
vil)-. The Personal Assistants (BPS-16) of the Secretariat, shall
exercise for “Privaie Secretaries cadre” or for “PMS cadre”, within 60-days from
, the date of issuance of notification, for the separate “Private Secretaties cadre”,
The option once exercised shall be final and shall not be modified or withdrawn. -

i
have an option to

Vi), If'a Private Seeretary or a Personal Assistant. of the Secretariat fails to exercise
! . Dis option for any one of the.cadre, within the prescribed. limit 'of 60-days, it will
- awkg;,ﬁ be deemied that he has opted for the “Private Secretaries cadre” and as such he
. F\ﬁ e;:.JPE Will not be allowed to change the cadre later on, - BT B
~ : ‘

| ‘ !

SECRETARY TO GOVT: OF KHYBER PARHTUNKHWE

0 o FINANCEDEPARTM?'ENT ol

S |



| Endst: No. & Date Even. : S S
Copy is forwarded ta: ' L
1. Al Administrative Secretaries, Khyber Pakhtunkhwa. A,
2. Senior Member Board of Revenue, Khyber pakhtunkhwa. - S
3, Accountant General, Khyber Pakhtunkhwa. . P
" 4, Secretaty o (.}oyernor,'Khyber pakhtunkhwa Peshawar. S
c principal Secretary to Chief Minister, Khyber Pakhtunkhwa. | P L
6. Secretary Provincial Assembly, Knyber Pakhtunkhwa. . b ARV
2 Registrar, Peshawar High Court, Peshawar. - RS -[i'r !
8. Registrar. Khyber pakhtunkhwa Public Service Commission Peshawar:- 11 R
9, Registrar Service Tribunal, Khyber pakhtunkhwa., . - IR j' ;ih S
0. Secretary to Government of punjab, Sindh and Bhlochistan, Finance. Department, Lanore,
Karachi and Quetta. P '?!?,j.-f-f."??'!li S
11. PS to Minister for Finance Khyber pakhtunkhwa. SRR A O : X
12. PS to Chief Secretary, Khyber Pakhtunkhwa. - t A % IR
13.PSto Additional Chief Secretary, Knhyber pakhtunkhwa. v ;l ‘- j o .
14, Director FMIU, Finance ‘Department for placing the same: on the ~ Website of Finance
Department. N DR R S
15, PS to Secretary Finance Department, Knyber pakntunkhwa. - §, L _
16. PAs- to all . Additional Secretaries/Deputy Secretaries in ‘Finzace. Department, Khybar
_. pakhtunkhwa. ~ s .

at, Khyber Rakhtunkhwa.

SECTION GEFICER (FR)

7. All Section Officers/Budget Officers in Finance Departme

[ad

"t



To .

The Sceretary, to Gove: o NWIP : ’
Schools & Literacy Department,

3

o £ Respectfully it is stated that | was arrested by NAB on 31-08-2006 and my
ball accepted on 24-07-2007 while [ was reieased from jail on 01-08- 2007. Now I am on’
bail. 1 have been suspended [rom service by (he Establishment Department Govt: of
NWEFP in Feb: 2007(with effect from 31-08-2006).

The Bail Writ Pctition along-with orders of Peshawar High Court,
Peshawar is hercby submitted Tor kind -perusal and for onward transmission to the
Establishment Department, Govt: of NWTIP Peshawar for information and further ‘

necessary action at their cnd. : *

. Encl: as above . . . <i
A o o _ Yours"Obedicntly, Uo’]

NS\ 8\
2 ‘ ' ) (Noorj%:

Senior Scale Stenographer (BPS-] 5)
Schools & Literacy Department NVYI* l’ Peshawar,

. : :'1 ‘ .;. ‘ L«z\g‘b‘“@y‘/‘/l

-

'
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GOVERNMENT OF NWFP -

:I,“v.t '
. ~ o ESTABLISI—IMENT DEPARTMENT '
‘{ : : (ESTABLlSHMENT WING)' | ‘ /,‘ @
o o | No. SOE.IV (E&AD) 9(102)/04’ ’;,, P’ '
/ S Dated Pesh"lwal the 3 Apul 2008 o @
lhc.Sccu.lmyto Govt. of NWI'P ' i “
i . Schools & Literacy Department e N
. ;
’J 0” ' L I\
,SubJCCl APPLICATION ,,t ' gf .
B R &ﬂ/ Sl
! ' [ am duected to refer to your letter No. SOG/S&L/4-82/
2007 on the above cited

; .
i

I 2004 (Noor | Tussain), “Qated 31 Septembel,

Jd to state that the case of Mr. Noor Hussain, Senior Scale

: . \. ,
aw Department for their advice reparding,

Posubject an
Stcnographex was sent to L

aid official into ser vice or oltherwise.

re-instatment of the s

it have intimated that as per

Now the Law Departmet
‘undamental Rule, the .

2.
Paragraph 194 of CSR read with rule 53 of [
al is entitled {0 re-instaleme

Government offici
ainst him are tcumnatcd (_:ag;;; preoed).

proceedings ag

nt only after the

: t ATYE{E’ TED ‘
| _ tOBE ‘
“rRUE coPY Yours faithfully,
s \Kg‘ “)&NAHEED)
o Section Officer (E. V)

- -




Cr.A No. -

/2010

IN THE PESHAWAR HIGH COURT, PESHAWAR

Noor Hussain S/0 Juma Khan . .

!
b
1

. - } g
R/o House No.1365, Damudar Strest, Nowshera Cantt..,

.....Appellant

_VERSQS
The Stat,é and ctltel*s ............. l. e .Reépondchts
B | ) - | o
| A:pp’eaiw u/s 32 {.oﬁ-';.'}'the_ NAB II
faOrdmamc, 1999 u'/w. Section 34'302 |

CrP C against the judgment dated
29 01 2010 pasacc} by the ieamed

PR . -

15 ccountablhty Ccurt | No.-l, I ‘:'

| I

?eshawar.‘ I
: SR A
R ; SR L
C L ! R R i

T ' ) o | ;
' Braverte | Arond i i zﬁ*!
Prayer in Appeal: ] ISR RE R
i - | ;?jﬁift i
| e .Onl acceptance of 'this cummal .ppcal to set aolde the
| 1mpugned Judgment dated 901 2010 and the appclla*lt be

acqultted from the chzn oes leveled agamst him to mect thc ends

.,of Justlce

i
.
1
[
t



IN THE PESHAWAR HIGH COUR

i

i |

] |

|

SRS |

1 |
1

1

Departmcrant | Peshawnr)

‘ 1! '»4' '. '.
\ ) | E | @ 1 0
- LT
T PESHAWAR
o i
o
Crlmmalll Appeal No '1 A /2010
4‘ l .Et o i :

""Noor Hussam son of Juma Khan, (se vmg as Steno Tyo st in Educatlon
r/o House ! ‘ NO '1365“4 Da

mudas Stree

" Nowshera Cantt 1 I A ’i
. l s | . A %P‘ : ;';- . l' | ‘
1 ‘ | [ , ...Appeliant
I Cal Versus. - | 1 =
The State ' .!....Respondont
| - P e
<  INDEX B
: I t - ) [
. Sk ESCRIP TION OF DOCUMEN "S'g- DATED | PAGEb .
1" Criminal Appeal iz, 2010 1 4. 9
2. Judgment of the trial Court | 4605 10- 54
3. Vakalatnama - 1 55
’1
onocate fo) elAppellant
|
- TARIQ MEHMOOD ABBASI ,
ADVOCATE HIGH COURT RAWALPINDI
CC.NO. 18{801 ‘ '
|
SYED IRFAN AL]
ADVOCATE HIGH COURT RAWALPiNDl
- C.C.NO. '181802
R
- I
]
1 !
¢ A -
.
L




INTHE PESHAWAR HIGH COURT, PESHAWAR,

Criminal Appeal No.

(&

/2010

o
iR

¢

M

¢

Dislricl Dale of Whether roc;oivcd from Stamp
filing of appellants N person or i:'
.. @ppeal ...through Agent or Counsel K
Nowshera 2.2010 Tarig- Mehmood| Abbasi , . NIL

Advocate High ourt
Rawalpindi CC.NO. 18801

Syed Irfan Ali, Advocate High
Court C.C. NO. 118802 ‘

Respondent

|
|

_-Appeal Under Sectlon Appeal Under Sectlo‘n 32- of the Natlonal
Accountability Ordmance 1999 read‘ wnth

section 410 Cr.P.C. || }
L L

From Judg;n nt of -

Sl .A =5 s
| "I 1""'_‘":

! ~g -f
Judgment Dated 29.1.2010 | IRRIEC I

| BT
~Sentence. ‘1 Sentence tc suffer Rl for 04 Months and :

also to Pey ﬂne of Rs. 5000/—-U/S 10

. .

l .
ibid. of N A Ordlnance 1999 and in caseﬁ. ,

of default in payment of fine, the same 2

_ shall be rocoverable, as arrears - of land’

revenue,

i i
i

The appellant was alsio extended benefit

of Section 352-8 Cr.P.C.

1 4

1
i
1
|
{
I

Noor Hussain son of Juma Khan, (serving as Steno Typlst in Educat;on
Department, Peshawar) r/o Housc NO. 1365 Dalmudar Street
Nowshera Cantt. " 5
: R . ' o
) ..'.Apli'oellant
R oo o i R
| | Versus R
The State . ! : | |




Wiy VL

- . ;... ; - N N . s 2

Claim in appeal: - To set aside the impugned judgment and

to acquit the appellant from the charge. :

i NG,

|
i ) .
Advocate for the Appellarnt

!
i
)
. : TARIQ MEHMOOD ABBASI ,

ADVOCATE HIGH COURT RAWALPINDI
CC NO, 18801

-3

SYED IRFAN ALI,
ADVOCATE HIGH COURT RAWALPINDI

C.C.NO. 18802 :
! o

4
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Order of othet Pr uuulmp W

i “*‘"’"i"'“""""""“"' e R — X
U ,,._-___,,———- ,
r.Appeal No. | T0/2010. b0 '

Pl‘@g@i\t'.: , Syed Irfan Al [\dvou m for the dppcl\#ﬁt. i

[
| - Being an appeal ag,amst co

:ntcnée of four (04) “ponths r

Sﬁeclal Judge Accountabﬂxty Cour

}hrough the 1mpug,ned judg




GOVERNMENT OF KHYBER PAKHTUNKHWA'
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING) - F :

Dated Peshawar, the 21.05.2013 5|

| NOTIFECATION

No. SOEIV(E&AD) 9(102)/2004: WHEREAS, Mr. Noor Hussain, Senior Scale

Stenoqraphcr (BS- 16) !:stabhshment Department was involved in corruptton and
corrupt praciices under NAO 1999.

i

WHEREAS Mr. Noor Hussain, Senior Scale Stenographer (BS-16),
Establishment Department was convicted" by Natronal Accountablhty Court No.1,
Peshawar on 28.01.2010 of offence’ punishable under Section. 10 of the National

Accountability Ordinance 1999 and sentenced to undergo rigorous imprisonment for

four moinths and also to pay fine of Rs. 5000/- (Rupees Five Thous%\nd orly).

NOW, THEREFORE, |, Shahrukh Arbab as Competent Authority, ‘in
excrcise of the powers' conferred upon me under Rule 8 (a)i of the Khyber

A : Pakht&nkhv{'{a Government Servants (Ef ticiency & Discipline) Rules, 2011 do hereby

mpose F‘te ma;or penalty of “Dlsmlesal from Serwce/ on Mr. Noor Hussarn Senior
~Scale € Lutographer (BPS-16), Estabhshment Department Khyber Pakhtunkhwa with

effect from Ihe: date of his- convrc,trcm by National Accountablhty Court No.1,
l~'es,havx.n on 29.01.2010. '

|-
\

\ AR S ESTABLISHMENT DEP,L']\'RTMENT RO
ndstt%o/, & Date Even : | »
Copy forwarded for information to the:- ‘ . @Q
T, Accountant General, Khybu Pakhtunkhwa, Peshawar. |
2 Section Officer (General)), lementary & Secondary-Edu: Depdrtmen ;
3. Section Officer (Secret), Esiablishment Department. ;
4, P.A to Addl: Secretary (E), Establishment Department. |

[\

P.A to Addl: Secretary (HRD Wing), Establishment Department :
P.A to Deputy Secretary (E), Establishment Department. !

//. Mr. Noor Hussain S/o Juma Khan, Senior Scale. Stenoglapher

H.No.113/3, Kassi Mohallah, Saddar Bazar Nowshera Cantt; !
c 8 Personal flle of the ofﬁual concerned. ' . ’ .' ? l ! :




+ . ) . ] ‘ .‘ ’ - ‘ P r y ) )7‘
 Chief Secretary, . » . N X3 B
Govt. of Khyber Pakhtunkhwa, - . o DR el .
Civil Secretariat, Peshawar. : S e o )”
g N S e

Subject: Departmental ‘appeal against the order dated 21. 05’ 2013
. issued . by Secretary Establishment Department, | §C:1;IZ
0y

1
i
[
W
'n
i

Secretarzat, Peshawar _as competent autlzortty throug _/
- wluch appellant has been dismissed froms servzc ' !
| imposing the major penalty of dismissal from service wzth '

- effect from the date of his conviction by Natmnal
-, Accountability Court-I, Peshawar on 29.01. 2010. ,

(Copy of order is Annexure “A”. _ |

Prayer: 5 o R o -
e On aceepting of this appeal, the decision/ order o -7
dated 21.05.2013 may kindly be set aside and
the appellant may kindly be reinstated in service
‘with all back benefits. |

LA

<A
' i,

Respectfully Sheweth;

-

Appellant submits as under:-

-
™~

1) That appellant joincd the service in the year 1984 as steno-typist’ on

adhoc ba31s in Information Department Civil Secretariat, Peshawar

"2)  That'in the year 1985 the services of the appellant was regularized
. on passing of departmental examination and was posted in Home |
C Department as Steno-typtst (BPS 12). ) SR >

3) That in the year 1996 the appellant was transferred to the department‘

of Augaf, Hajj, Rehgrous and Minority, Civil Secretary, Peshawar e

A ’ l
4) That in’ the year 2004 on the basis of Departrnental Promotron :

Appellant was promoted from BPS-12 to BPS-15 and was posted/f .
. transferred in Elementary and Secondary qucatron, Civil

‘ Secretartat Peshawaras Steno-typist. ' o

£ -

~ " P N |




Iz

5) That on 31.08.2006 the appellant was arrested by NAB authorities in
a concocted case. However, prior to arrest appellant use to attend the

olllciuol NAB on their orders.

6)  That appellant remained in jail till 01.08.2007 when the appellant |
was released on ba11 by the Hon’ ble Peshawar High Court, .~
Pcshawar

ol
-

7)  That aﬁer release on- bail appellant moved an apphcatron to the
. department on 25. 08.2007 which was referred to Law Deparément
- through Estabhshmcnt Department. (A NN£ X: B )

-

8) That on the advice of law department appellant was ot relnstated in

;serv1ce till the court procecdmgs are tcrminated agamst hlm CA /V/V£ X C )

9) That on the other hand- after conclusron ‘of the trial, appellant was

convicted and scnlcnccd to 4 months R.I. and fine of Rs 5000/-,i '

{
|

10) That appellant ﬁlcd an appeal in the hon’ble Peshawnr High Court
. Peshawar which was admitted for full hcarmg and is stlll pendmg

) | and the next date of hearmg is. ﬁxed as 18.06.2013. (A NA/EX > D )

- 11) That till 21 05 2013 appellant remamed suspended when all; ;of a *

sudden the appellant recewed the termmatton/ dtsnnssal ord*r on

1 —

24 05 2013 (Copy of order is attached). (A ) | . l L
, | ! P : f n '.
12) That aggrleved wrth the said. order of dlsmlssal dated 21 05 2013

:L

recelved on 24. .05.2013, appellant is. filing the departmental appeal‘

for set;tlngl aside the sdid order on the followmg amongst the others

ML

' GROUNDS .
a. That order dated 21.05.2013 issued by Secretary Estabhshment 15

agamst law and facts. Hence untenable in the eyes of law. !

o
3

b. - That the Secretary Estabhshment failed to appreclate the real pomt
L 1nvolved in the case in its true perspectlve Hence has arrtved at an

- incorregt conclusion,
.
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a - At  bereinstated in service with all back benefits.
. \e E

‘ {? | — 3~ o

|
o : . . o
P . .
o I

|

|
i l

|

’ ||
L

smtssal prder- has |

N | s

c A ' That |Secretary Establishment by 1ssu1ng the dl
v1olated the terms and condltlons of servxce as welli serv1ce laws

A.§ . !

- - % |
u R

|

|
andrules | ;
J R RS PO '

o 1 Rie :
d. That as the criminal appeal of the appellant has not yet been declded ! -
- by the Hon’ble Peshawar High Court, Peshawar therefore, durmg the !
pendency of the appeal, the dismissal order is totally lllegal and

. [

cannot be relied on.

| . . e ‘”'. . !
€. That prior to the issuance of dismissal order appellant has neither
been served/ informed nor was personally heard and thus has acted

illegallyf.

f. That the appellant has served the department approxunately 27/28;

years without any complaint to superiors.

g. That appellant is a poor man and has to support the farmly in these
" hard days. ‘

h. That the decision/ order of dismissal dated 21.05.2013 is perversant‘
and against the settleti principle of law and justice and as such is

| llable to be set aside. | N

, It is, therefore, reqttested that on acceptance of this appeal,_

9 the dismissal 'order dated 21.05 2013 issued by .Secretary

s " i Establishment may kindly be set aside and the appellant may kindly

l

l

1

i

|

|

| .
‘!.'

I

‘ ' Noor Hussain |
gzls 3} ""t? F“grl‘"m - s/o Jumma Khan @ .
Date__ /]—8 73 S Sr.Scale Stenographcr |
Bps-16) - . .,
T R/o House No.1365
S Doma Dar Street,

S 6 : o Nowshera, Cantt! | )
Dateerf#_L”o’3 L Mob Ao, oza:-, ‘?70307/ |
o ] i



k )
GOVERE&%MENT O BER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Estabhshment ng)

No. SOE.IV (E&AD) 9(102)/2004.
~ Dated Peshawar, the 14.07.2013.

Il e
T e

Mr Noor Hussain S/o Juma Khan,
R/o House No. 1365, Doma Dar Street
. Nowshera Cantt.

©

Subject: DE'PARTMENTAL APPEAL AGAINST THE ORDER DATED .
21.05.2013 ISSUED BY SECRETARY ESTABLISHMENT .-
DEPARTMENT, CIVIL. _SECRETARIAT, PESHAWAR AS
COMPETENT AUTHORITY THROUGH WHICH:  APPELLANT

* HAS BEEN DISMISSED FROM SERVICE BY IMPOSING
MAJOR 'PENALTY OF DISMISSAL FROM SERVICE WITH
EFFECT FROM THE. DATE OF HIS CONVICTION BY
NATIONAL ACCOUNTABIL!TY COURT-l, PESHAWAR ON
29.01.2010. 2010.

| -am directed to refer to your appeal :dated. 11.06.2013 on the
subieci‘_néted'abo\/e' and to inform you that your appéal has been regretted by

.. the.competent authority. , s '




W

REGIS r&rg_i_é.;p"g ’

'-STABLISHMENT DEPARTMENT
(Establlshment ng)

No SOE IV (E&AD)9(102)2004
Dated Peshawar the 08 11 2012.

i ' ) . S
- Mr. Noor Hussain Sfc Juma Khan, = . b
/ Senior Scale Stenogragher (BS-16), . ( )
Elementary & Secondzry Education Department

House No. 113/3, Kaszi Mohallah, Saddar Bazar
Nowshera Cantt:

Subject: ABSENCE FROM DUTY.

| am directed to refer to the subject’ noted above and to state that

| -'I wmc,ntary & Secondary Education Department has informed that you are

a'::c:-mirv.ztzously absent from official duty since long without .any intimation /
ml-nrrn_z;atiori.

d ‘
< You are, therefore, diected to report to Elementary & Saconoafy

i_\nuc,atuon Department for duty foithwith, failing which strict dlSClplmary action

shail be initiated agamst you under rule 9 of (Efficiency & Dfsmptlne) Rule 2011

"

rvice.

( NASIR AMAN

— ShCT!.Ow 1.C_.?’I'-'I*'ICE{‘( (E ;N)-—- =
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Endst: 6f cven No. & date.
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BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHA WAR.

Appeal No.1172/2013
Appeal No.1225/2013

Noor Hussain .................... S Appellant
Govt. of KPK-and others ..........c.oocooiiiiiiiii Respondents

APPLICATION FOR FIXING AN EARLY
DATE OF  HEARING IN' THE ABOVE
NOTED APPEALS.

Respectfully Sheweth;

1) ' That in the above noted two appeals the date of hearmg has been
fixed as 29.08. 2013 for prehmmary hearing.

2)  That on the one hand petitioner has been dlsmrssed 1llega11y while on
the hand recovery of pay order has been 1ssued by the respondents '

3) That along with appeal, application for the suspension of the sald
illegal orders have also been moved.

4) That the respondents are bent upon to recover the amount.d W
—Bap. s URUO. p(]il

5) That in case an early date o(t‘hearlng 1s not fixed in the a’bove noted
two appeals, petitioner would suffer an 1rreparable loss. (Affidavit is
given to this effect). :

It is, therefore requested that an early date of hearing may
kindly be fixed in the above noted two appeals.

WP

Petitioner

Through Jﬁ ",,J‘ @,g i

Muhammad Asi
Advocate Supreme Court
Off: 214 Syed Ahmad Ali Building
-~ Near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Cell: 0302-8885187

A IV"A:W




BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR.

Appeal No.1172/2013
Appeal No.1225/2013

Noor Hussain ..........cc........... FEUTUTOTRR +vseneo.. Appellant

- Govt. of KPK and others ...........ccocovivivinninienninn, Respondents

AFFIDAVIT
1, Noor Hussam son of Juma Khan R/O House No 1365 Damodar
Street Nowshera Cantt do hereby affirm and declare on oath that the

contents of the accompanying Application. are true and correct to the best
of my knowledge and belief and nothlng has been concealed from this

Hon’ble Tribunal.
~ \QL(

- Deponent
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_ Pakhtunkhwa against you for the recovery of said amount.

% %w

" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
- (Establishment Wing)

No. SOE.IV (E&AD) 9(102)/2004.
Dated Peshawar, the 16.08.2013.

Mr. Noor Hussain S/o Juma Khan,
R/o House No. 1365, Doma Dar Street,
Nowshera Cantt. ‘ .

Subject: DEFARTMENTAL APPEAL AGAINST THE ORDER NO.SOE-
. IV(E&AD)/9(102)/04 DATED 11.06.2013 REGARDING THE
- DEPOSIT OF PAID SALARIES FOR THE PERIOD 29.01.2010

" TO 30.11.2012 IMMEDIATELY. : .

| am directed to refer to this department letter of even number
dated 11.06.2013 and 22.07.2013-on the'éubjecf noted above _and to 'stat;%
'that you have not yet deposited the outstanding amount of Rs. 14,82,91?1{- tc
the Gpve‘rnm‘eﬁt T r'easu'ry. You are, theréfor-e', ‘directed in your own interest to )
depoéit the said amount immediately without further delay, failing which an

FIR will be registered with Anti-Corruption  Establishment,  iKhyber

“:l“—--'—ﬁ
=l.) -
SECTION OFFICER (EV)

mmﬁ‘u' SIAN KAKA KH

" Endst: No & Date even.

Copy forwarded to:

1 P4 to Secrofary Establishment. . .
2. PS to Spegial Secretary (Estt.), Establishment Department.
3 PAAddl: Becretary (E) Establishment Department. =

'/'/
SECTION OFFICER (E.IV)

3
3
b

*
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- “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

L

Service Appeal No. 1172/2013

Noor Husséin S/0 Juma Khan
R/o House No.113/3 Kassi Mohallah,

Saddar Bazar, Nowshera..............ccccccviniinnnn. Appellant
VERSUS
. Secretary Establishment Department, Khyber-
Pakhtunkhwa.
2.  Chief Secretary, Khyber Pakhfunkhwa Respondents

Parawise comments / reply on behalf respondent No. 1 & 2.

PRELIMINARY OBJECTIONS.

Vi

vii.

That the appellant has got no cause of action/ locus standi to file the present
appeal.

That the instant appeal is badly timé barred.

That the present appeal is bad for misjoinder/ non joinder of necessary ‘parties.
That the Honourable Service Tribunal has got no jurisdiction to entertain the -
present épbeal. '
That the present appeal is barred by law.

That the appellant is estopped by his own conduct, by law and by deed to file
the present appeal.

That the appe]lant concealed material facts from the Honourable Service
Tribunal.

viii. That the appeal in hand is bad in its present form hence not maintainable with
cost.
ON FACTS
1. Pertains to record
2. Pertains to record
3. Pertains to record
4, Pertains to record




IN THE SUPREME COURT-OF PAI{tS'J,‘AN
(Appellate Jurisdiction)

PRESENT: )

Mr. Justice Asif Saced Khan Khosa, ACJ
Mr. Justice Sardar Tariq Masood

Mr. Justice Syed Mansoor Ali Shah

¥

Criminal Appeal No. 457 of 2017
{Against the judgment dated 18.05.2016 passed by the Peshawar
High Court, Peshawar in Eh. Criminal Appeal No. 03 of 2010)

Noor Hussain

...Appellant .
vEersus | .
The State
: ...Respondent
For the appellant: Mr. Muhammad Asif, ASC
"For the State: _ Mr. ~ Imran-ul-Hag, 'Sp@i%il '
Prosecutor-General, Accountability."
- Date of hearing: 30.05.2018
JUDGMENT
Asif Saced Khan Khosa, ACJ.: Noor Hussain appellant

was tried by an Accountability Court in connection with Reference
No. 2 of 2006 filed by the Chairman, National Accountability
Bureau and after a regular -trial he was convicted by the learned °
Judge, Accountability Court-I, Peshawar for an offence under
section. 9 read with section 10 of the National Accbuntability
Ordinance, 1999 and was sentenced to rigorous imprisonment for
four months and a fine of Rs. 5,000/~ which conviction and
'sentence were subsequently upheld by the High Court and an
appeal filed by the appellaht in that regard was dismissed. I-ience,
the present appeal by leave of this Court granted on 28.09.2017.

ATTESTED

Istamabad



Criminal Appeal No. 457 of 2017 2

2. Leave to appeal had been granted in this case in order to
rcappreusc the evidence and with the ass1stance of the learned

counsel for the parties we have undertaken that exercise.

3. - According to the prosecution some co-accused of the

appellant used to prepare forged arms licenses of prohibitecl and

non-prohibited bores and in that connection fake entries were

recorded in the arrms licenses reglsters maintained for the purpose
and in the entire exercise the role played by the appellant was that
he bcmg employed in a government department used to provide his
services to the co-accused for recording some bogus entries in the
relevant registers and for providing’ Such services he was paid
between Rs. 200/- and Rs. 400/~ per day. After going through the
entire 1eco1d of the case with the assistance of the learned counsel
for the parties we have found that the prosecution had produced
only two pieces of evidence against the appellant and they werc an
affidavit executed by the appellant before the investigating agency
admltnng his guilt and a report of a handwriting expert confirming

that the handwriting in the relevant registers was that of the

“present appellant.

4. As far as the affidavit allegedly executed by the appellant

‘before the police was concerned the same amounted to a

confession " of -guilt before the police which confession was
inadmissible in evidence. As regards the report of the handwriting
expert we have gone through the said repoft as well as the
statement made by Zahir Gul, DSP Incharge (Documents), Forensic
Science Laboratory (PW24). As regards the report of the

handwriting expert we have observed that the said repoff only

contained an opinion but it was completely silent as to how that

opinion was formed. The said report also did not mention any

protocol or any other exercise undertaken so as to form an opinion

that the handwriting contained in the relevant registers was that of.

the present appellant. As regards the statement of the handwriting

expert made before the trial court once again that statement 'was

. comipletely clefunent of the necessary details as.-to how» a.nd on

ATTESTED

upreme Court of Pakistan
istamabag
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Criminal Appeal No. 457 of 2017 ' 3

which basis the expert had concluded that the handwriting
contained in the relevant registers was that of the present
appellant. The saidA ‘statement showed that there were many
methods employed by an lexpert to arrive at a conclusion and to
form an opinion but the expert appearing in this ‘case had failed
even to state as to Whlch method was actually employed in the
present case for thc purpose The report as well as the statement of

the expert did not even mention the similarities in the handwntmg

of the appellant and in the handwriting v:containeclltin the relevant.

registers and the points of similarities were never specified at any

stage of this case. In view of such deﬁciencies in the relevant report

and the statement of the expert the said plece of evidence . could. A

not Whole~heartcdly be relied upon against the appellant '

partlcularly when that was the only admissible piece of ev1dence .

available on the record against the appellant worthy of any
consideration at all. It could not, thus, be said with any degree of
certainty that the prdsecution had succeeded in establishing its

case agaiﬁst the appellant beyond reasonable doubt.

5. For what has been discussed above this appeal is allowed,
the conviction and sentence of the appellant recorded and upheld
by the courts below are set aside and he is acquitted of the charge

by extending the benefit of doubt to him.

Sd/-ACJ
- Sdi-J
2 Sd//-.] : :
Certified to be True Copy

upre"ne Court of Pakustaw
lslamabad &
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‘i ' BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHA WAR.'

KChyber Pakhtukhwm

C ' ' Service Tribune!

695

Dlﬂl’}’ IN 88 ¢ canmamaram i dam

S.AN0.1225/2013 \ 20 o L [20(8
) ' . ' ' fpavedes

- Noor Hussain .......................... SR '..';..............'..Appellant

Govt. of KPK and others ............... e . Respondents

t) RQMN

N\“‘ N\l\wt‘ N“J APPLICATION FOR FIXING ‘AN - EARLY

DATE OF HEARING IN THE ABOVE
e ‘ q \ﬁﬂ

NOTED APPEAL.:
M"‘f’ Respectfully Sheweth,

1) That in the above noted appeal the date of hearing has been ﬁxed as
23.07.2018. for arguments. . - :

- 2) That That recovery of pay etc was ordered by the respondents on the -
- ground that applicant was convicted by Accountability Court.

3) That on appeal before august Supreme Court of Pakistan, appeal has
: been accepted and the applicant has been acquitted from the charges.
(Photocopy of decision is attached).

- 4) That applicant wants the decision of appeal with an early date of
hearmg S -

It is, thelefore requested that an early date of hearing may
~kindly be fixed in the above noted appeal. NO’UL dv,l,g_,__ Sﬁj

| mu AS\%M“\WR M To {’MW h‘f%




BEFORE CHAIRMAN SERVICE TRIB UNAL. PESHAWAR.

S.AN0.1225/2013
Noor Hussain ........................ s sressenanessasentssnnessnesh Appellant
 Govt. of KPK and others ....... et e Respondents

AFFIDAVIT .
.1, Noor Hussain son of Juma Khan R/O House No. 1365 Damodar

~ Street, Nowshera Cantt, do hereby affirm and declare on oath that the
contents of the accompanying Apphcatlon are true and correct to the best
of msl knowledge and belief and nothiﬁg has been concealed frofn this
'Hon’ble Tribunal. '

A’
""faa mca"‘
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IN THIE SUPREMIE COURT OF PAKISTAN
{(Appellate Jurisdiction)

Mr. Justice Asif Saced Khan Khosa, ACJ
Mr. Justice Sardar Tariq Masood
Mr. Justice Syed Mansoor Ali Shah

¥

Criminal Appeual No. 457 of 2017

(Against the judgment dated 18.05.2016 passed by the Peshawar
High Court, Peshawar in Eh. Criminal Appeal No. 03 of 2010)

Noor Hussain

...Appellant .

VErsus .
The Stcte

...Respondent

For the appellant: Mr. Muhammad Asif, ASC

For the Staf;e: Mr. Imran-ul-Hagq, Special
Prosecutor-General, Accountability
Date of hearing: 30.05.2018
JUDGMENT
Asif Saecd Khan IKhosa, AC.: Noor Hussain appellant

was tried by an Accountability Court in connection with Reference
No. 2 of 2006 filed by the Chairman, National Accountability
Bureau and after a regular trial he was convicted by the learned
Judge, Accountability Court-I, Peshawar for an offence under
section 9 read with section 10 of the National Accountability
Ordinance, 1999 and was sentenced to rigorous imprisonment for
four months and a fine of Rs. 5,000/- which conviction and
sentence were subsequently upheld by the High Court and an
appeal filed by the appellant in that regard was dismissed. Hence,
the present appeal by leave of this Court granted on 28.09.2017.

ATTESTED

Cot
upremd Court

slamahad

Associate

akistan
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Criminal Appeal No. 457 of 2017 2

2. Leave to appeal had been granted in this case in order to
reappraise the evidence and with the assistance of the learned

counsel for the parties we have undertaken that eXercise.

3. According to the prosecution some co-accused of the
appellant used to prepare forged arms licenses of prohibited and
non-prohibited bores and in that connection fake entries were
recorded in the arms licenses registers maintained for the purpose
and in the entire exercise the role played by the appellant was that
he being emiployed in a government départment used to provide his
services to the co-accused for recording some bogus entrics in the
relevant registers and for providing such services he was paid
between Rs. 200/- and Rs. 400/- per day. After going through the
entire record of the case with the assistance of the learned counsel
for the parties we have found that the prosecution had produced
only two pieces of evidence against the appellant and they were an
affidavit executed by the appellant before the investigating agency
achnitting his guilt and a report of a handwriting expert confirming

that the handwriting in the relevant registers was that of the
present appellant.

4, As far as the affidavit allegedly executed by the appeliant
before the police was concerned the same amounted to g
confession of guilt before the police which confession was
inadmissible in evidence. As regards the report of the handwriting
expert we have gone through the said report as well as the
statement made by Zahir Gul, DSP Incharge (Documents), Forensic
Science Laboratory (PW24). As regards the report of the
handwriting expert we have observed that the said report only
contained an opinion but it was completely silent as to how that
opinion was formed. The said report also did not mention any
protocol or any other exercise undertaken so as to form an opinion
that the handwriting contained in the relevant registers was that of
the present appellant. As regards the statement of the handwriting
expert made before the trial court once again that statement was

completely deficient of the necessary details as to how and on
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Criminal Appeal No. 457 of 2017 3
L.
i
' l ! . which basis the expert had concluded that the handwriting
' " contained in the relevant registers was that. of the present

appellant. The said statement showed that there were many
methods employed by an expert to arrive at a conclusion and to
¥ form an opinion but the expert appearing in this case had failed
even to state asz to which method was actually employed in the
present case {or the faurpose. The report as well as the statement of
the expert did not even mention the similarities in the handwriting
of the appellant and in the handwriting contained in the relevant
| registers and the points of similarities were never specified at any
stage of this case. In view of such deficiencies in the relevant report
t and the statement of the expert the said piece of evidence could
not whole-heartedly be relied upon against the appellant,
vpa.rti.cularly when that was the only admissible piece of evidence
available on the record against the appellant worthy of any
. ' B consideration at all. It could not, thus, be said with any degree of
-{ certainty that the prosecution had succeeded in establishing its

case against the appellant beyond reasonable doubt.

5. For what has been discussed above this appeal is allowed,

the conviction and sentence of the appellant recorded and upheid
by the courts below are set aside and he is acquitted of the charge
by extending the benefit of doubt to him.

Sd/-ACT
Sd/-J
Sd/-J
Certified to be True Copy

<

-

Court Assoia
upreme Court of Pakistan
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