
\

Counsel for the applicant, Mr. Zia Ullah,.GP alongwith Dr. 

Daud for respondent No.l present. Preliminary arguments heard 

and case filed perused.
The le^ed couhsehfor the appellant stated that the instant 

appeal has been filed lo'n : 24.06.2013 against^ the order of the 

Secretary, Khyber Pakhtunkhwa, Medical Faculty, Peshawar 

(respondent No.4) letter No. 712/MF dated 19.06.2013 addressed 

to the appellant alongwith others with a copy endorsed to the 

Secretary to Govt; KPK, Health Department (respondent No.3). 

Through this letter, the appellant has been informed that after 

approval from the Government of Khyber Pakhtunkhwa, Law 

Department, the faculty is filing Review Petition against the 

impugned judgment of the Supreme Court of Pakistan of 

08.03.2013 in CPLA No. 400-P/2012 and case of the appellant 

would be decided after the matter is finally decided by the 

Supreme Court of Pakistan. He further stated that the impugned 

order dated 19.06.2013, of the respondent No.4 is illegal unlawful 

so need to be set aside and the respondent No.4 be directed to 

issue registration certificate to the appellant as has been issued to 

of the similarly placed candidate Mr. Hassan Abbas; that the 

appeal is competent under Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974; that the appellant has filed proper 

Departmental Appeal and also filed application for condonation of 

delay; that the issue relates to the terms and conditions of service 

of the appellant; that the respondent No.3 has not decided the 

Departmental Representation of the appellant within one month as 

the case was referred to him by the Hon’ble Peshawar High Court 

Mingora Bench vide its judgment dated 17.04.2013 in Writ 

Petition No. 2617/2012. He prayed that the order of the 

respondent No.4 dated 19.06.2013 to be declare illegal, unlawful 

and be set aside and he be directed to issue registration certificate 

to the appellant and also the respondent No. ,1 be -4:

restrained not to displace the appellant from the existing position 

and status-quo be granted till final decision of this appeal.
I

The learned Government. Pleader f while assisting the 

Tribunal was of the view that the Hon’ble Tribunal has got no 

jurisdiction to entertain the instant appeal for the reasons that the 

Medical Faculty whose order has been challenged before this 

Tribunal is an autonomous/ semi autonomous body and regulated

I'D. 06.02.2014
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I'D . Counsel for the applicant, Mr. Zia Ullah, GP alongwith Dr.06.02.2014

Daud for respondent No. 1 present. Preliminary arguments.heard 

and case filed perused.

The learned counsel^for the appellant stated that the instant

appeal has been filed _on’24.06.2013 against the order of the 

Secretary, Khyber Pakhtunkhwa, Medical Faculty, Peshawar

(respondent No.4) letter No. 712/MF dated 19.06.2013 addressed 

to the appellant alongwith others with a copy endorsed to the 

Secretary to Govt: KPK, Health Department (respondent No.3). 

Through this letter, the appellant has been informed that after 

approval from the Government of Khyber Pakhtunkhwa, Law 

Department, the faculty is filing Review Petition against the 

impugned judgment of the Supreme Court of Pakistan of 

08.03.2013 in CPLA No, 400-P/2012 and case of the appellant 

would be decided after the matter is finally decided by the 

Supreme Court of Pakistan. He further stated that the impugned 

order dated 19.06.2013, of the respondent No.4 is illegal unlawful 

so need to be set aside and the respondent No.4 be directed to 

issue registration certificate to the appellant as has been issued to 

one of the similarly placed candidate Mr. Hassan Abbas; that the 

appeal is competent under Section-4 of the Khyber Pakhtunl^wa 

Service Tribunal Act, 1974; that the appellant has filed proper 

Departmental Appeal and also filed application for condonation of 

delay; that the issue relates to the terms and conditions of service 

of the appellant; that the respondent No.3 has not decided the 

Departmental Representation of the appellant within one month as 

the case was referred to him by the Hon’ble Peshawar High Court 

Mingora Bench vide its judgment dated 17.04.2013 in Writ 

Petition No. 2617/2012. He prayed that the order of the 

respondent No.4 dated 19.06.2013 to be declare illegal, unlawful 

and be-set aside and he be directed to issue registration certificate 

to the appellant and also the respondent -No. ,l be 

restrained not to displace the appellant from the existing position 

and status-quo be granted till final decision of this appeal.

The learned Government Pleader while assisting the 

Tribunal was of the view that, the Hon’ble Tribunal has got no 

jurisdiction to entertain the instant appeal for the reasons that the 

Medical Faculty whose order has been challenged before this 

Tribunal is an autonomous/ semi autonomous body and regulated

ri\
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under executive No. SOIII(T) 4-16/77 dated Nov 1977. It has 

its own funds and perform its functions through a Governing 

Body where Secretar}^ to the Goye^ent of Khyber 
iVi b,b, Department, Peshawar (respondent No.3)i

ii) -li.ciliiby virtue^'of hiVposition’is%ne'of its Members and President of 

the.Faculty [subjpara(3) ipf.para-l of the order ibid]; that the
vii! 1(!i

:,U Ti'i .bU-iJ.'M •

Governing Body not the Secretary Health Department (respondent
i-MT IV'. ■Mna.ifiii'.. ''

No.3)^^^ to be the appellate authonty; that the appeal is not. i

maintainable there is no Departmental Appeal as required under

Civil Servant (Appeal) Rules-1986 read with Secion-4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974; that the 

appellant has got not cause of action and has no locus-standai as

•iodn;:.-

.bv:;bA5f^^i‘WUgneys^npUdenyyr^ecticm;pi^pr;thatft^

appellant has not challenged the
-r

. previous orders dated. ,12.04.2012 and 28.05.2013 before the 

,^ppropriate^^^thori^;^gi^t fh^ m the present form is not

maintainable; that the prayer in the appeal i.e issuance of

registration certificate does not fall within the ambit of the terms 

and condition of service as provided in the Khyber Pakhtunkhwa 

Civil Servant Act 1973 and rules made their under.
In view of the above, the appeal being out of jurisdiction 

and not maintainable, is dismissed in limini. File be consigned to

record. I
ANNOUNCED

.ri-ii’ / /iM ihry mber
'jd'i .;:K:):iO'ia ?.in .'..X

nu L../iund- - ;m'j -'idi

[’ .Ur^iirnriTiioi.bc‘?(ii -'fiByioixiJ L--^

ao viiinirrdA-tp

•-Mi;ad vP ay orn-ai
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• i9.‘li2bl3 Counsel for the appellant and DrJavid Iqbal, Mo for 

respondents No. 1. with Mr.Ziaullah, GP for the respondents 

present.-Preliminary arguments partially heard. To come up for

i

' iyi \\ "•i: i.

; v‘! ; J'

*;
further preliminary arguments on 06.01.2014.
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■ W.0r.'20f4'''^’ ' ' '■ Counsel ifbrThfe'appellkrit and Mr. Ahmad Jan, Junior Clerk
‘'■'■‘%ith' Mr'. ZiaTJllUhf&P for the'respondents present. The learned 

' ‘'douiikel'fof the appellant requested for adjournment. To come up 

''''' forprelirftinafy hanhg on 16.01.2014.
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Counsel for the appellant and Mr. Ahmad Jan, Junior Clerk16.01.2014^ .

with Mr. Zia Ullah, GP'for th'e'Tespondents present. The learned

counsel for the appellant submitted an application for condonation

of delay and requested for adjournment. To conae up for further

preliminary hearing on 06.02.2014.



Counsel for the appell^t present ^.and requested for15.08.2013

adjournment. Case is adjourned. To come up for,Jprelimin&iy
«»

< »■ -'s>hilTing on 18.09.2013. 1-V

• V5

Member .
..

■i

Counsel for the appellant present and submitted an18.09.2013
i.

application for adjournment. Application's allowafl. To come up
r

• i: -9',
V*fc'-;preliminary hearing on 08.10.2013. ■ ^

.®,Swber
V

Counsel for the appellant present. Argumentslo some extent08.10.20135 ■
heard. The instant appeal has been filed on 24.06.2013 but in 

pursuance to the letter dated 09.06.2013 by the Secretary, Khyber 

Pakhtunkhwa, Medical Faculty, Peshawar, Which seems to have

been based on the judgment of the Peshawar High Court, Mingorq
'

Bench (Dar-Ul-Qaza), Swat dated 17.04.2013. Pre-adrnission 

notice be issued to the respondents/Sr.GP fd assist the Tribunal on .

s*

27.11.2013. Cv

■f
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Form- A
FORM OF ORDER SHEET

Court of1

1003/2013Case No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

24/06/2013 The appeal of Mr. Rizwanullah presented today by Mr. 

Abdul Hanneed Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

/(>1 This case is entrusted to Primary Bench for preliminary 

"hearing to be put up there on O
y

f
I

- ry.-y „ f’ ;

/t'.i : o:\: ■(■ I
J

i :!obl .V ,■ :'i!.

vi'i ’;0 ir//, -j:,: iro n‘>

i iyji-b■f
.(:y-yO-![!--: -'i;j \h)flOn\

i
'.s'f

■J-"-.! ;.(•. od;].- >» ,

Ddrr-Div;

;■

f
7
-f

X



Tv

*■»

BEFORE THE K#F.K. SERVICE TRIBUNAL, PESHAWAR*

10^3/ 2013service APPe^ NO*

appellantRizwanullah
versus

Executive District oJ^ficer(Health) 
Dir Lower at ajifflergarah ana others Sesporclents*

INDEX

pagesAuuexure sDescription of documentsS*IiP*

1-7 

- 9. 
Q - 10

1* Memo of a^eal
2. Application with affidavit

3* copy advertisement

4* copy of appointment orddr . .

5* Copy of letter dated 12-0^-2012

6* copy of letter dated 26-05-2012

7. Copy of jxjdgnient dated 11-04-2012 
in w*P*W>* 39^9/2010

8* Copy of judgment of supreme Court 
dated 8-03-2015 passed inO-P*

. NO.400-P/2012
9* Copy of Court order dated

>17-04-2013 in W*P*NO. 2ftl7-p/20l2-

10# copy of implementation application 
dated 5-06-20l5t to respondent no.5

11* copy of implementation application 
. dated 5-06-2013 to respondent no.4

•A*
11 - 12

0-13•0»
0-14• D*

15 - 22•B*

23-26tpi

27 - S

30-32•H'

33 - 35

• J»j/lfcj/2' - 3812. copy of enrolement/registration 
certificate of three petitionersf 
in W*P*No. 2617/2012

K»K/lfcK/2* 39-4113. copy of letter dated 19-06-2013 
by lespondent K0.4.and copies of 
diplomas of two candidates,

, Hassan Abbas fc Hl*wanullah.

14. copy of Medical fc Dental degree 
ordinance, 1982.

I

0-42

ir



':;r
;:■

. - ' ■■■

- 2 -

pages^nnexuxesDescription of documents

If ft"15# Oopy ot ipalth Denartment
Notification dated S SPP^emter,
1977 •

43 - 47

^6 !1ima

i(/iAI

Ippell&iut ^
•>

through

...... (^bdiu fiaioeed )
Advocate ,pe shaiidar 

cell NO. 0545-9025029
EBSHAWAR

. 21-06-2^15

*v ' - r-'



I

BBPORB THE K.P.K. SffiVIOB TRIBUNAL^ PESHAWAR*

service Appeal No* / P0.3 / .2013

Hizwanullah son of paizul H^q, 
junior clinical'!iBChnician(Joa?)
(Radiology), category "D* Hospital; Munda 

Dir Lower, presently working at Rural Health 

Hospital/oentre, Lai QLUa (waidan) Dir ipwer
Appellant

versus

1* Bxecuti>;e District Health)
Dir Lower at i^e%arah*

2. Director General, Health Services, 
K»P*K- pBshawar.

' 3* secretary to Governmenb of K-P»K« 
Health Dspartmeut/ohairman, E*P«E« 

. Medical Faculty,-^peshawar................

4. secretary, K-P-K- Medical Faculty, 
pe shauar

Respondents*

APPBAIi under SBO'ETON ^4 OP K.P*K, SBBVIOB TRIBUNAL 

ACT* 1974 against office orderAetter NP*

712 dated 19-06-2013 of respondent No.4, whereby-, 
the order dated 17-04-2013 by peshawar High court, 

Mingora Bench (D«Q) Swat, passed in writ petition 

NO. a*17-p/20l2 with regard to Registration of 

Diploma of the appellant was not implemented and 

complied with by respondent no.4 in letter and spirit 

and resultantly secretary Medical Fec\ilty, K.p.K* 

peshawar (respondent no.4) has flately refused. 

registration of diploma of tte appellant merely on 

fl?J^ grounds.

f. -
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prayeiviivAPpgfi^

on acceptanceyOf this appeal* the iii¥)usned 

letter dated 13-06-2013 issued by respondent

ro.4 be declared as illesal, unlawful and of no 

legal-effect and therefore,. be set aside. 

Respooient No.4 be directed to issue registration

certificate to the appellant as has been issued to 

similar placed candidate namely nassan Abbas (JOT) 

order of the supreme court dated 8-03-2013by an
passed in civil petition 400-p/20l2 titlad

Hj^gency-Civil suigeon, Karram versus Hassan Abbastf 

Respondent ijo^l be restrained not to disjdace the 

appellant from the.existing post and maintain 

status-quo till final decision of this appeal OR 

other relief which is deenfid fit and properany
under the circumstances of the. case may also be

granted in favour of the appellant.

Respectfully shewethj ...
That respondent-NO.1 i.e. Executive District officer (Health) 

pir-Lower advertised some posts of, parai-M^dics staff in 

daily •Mashriq* peshawar dated 21-06-2011. Tbe appellant 

beir« eligible and fully qualified, ^applied for the same 

posts and consequently appellant after scrutiny of his 

application/docments was.called for interview/test.

O^e appellant after havii^ qualified test and interview 

was appointed by respondent No.1 as junior clinical fanrtittfaxia 

Technician (Radiology) at - category 'd* Hospital Munda, 

pir power by an order dated 3^5“2012, without any 

pre-cotdition mentioned in the appointment order that 

the candidate/ai^ointee shall get their diplomas 

registered with K-P-K. Medical paculty, peshawar before

1.

.1
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Joining the said post. (Gopy of the advertisement and 

appointment oider dated 9-03-2012 aie attached as Annexures «a" 

and "B" respectively).

OSiat the appellant assxamed the charge of the. post on 10-03-2012 

and after one month of appointment -of the appellant, respondent 

K0.1 isstied letters datedi2-04-3312 and 26-05-2012, directing 

the appellant to get his certificate/diplcma, obtained by h^ 

from JIMS Islamabad, registered with K«P.K* Medical Faculty, 

peshawar, -failing vAiich his-appointment.order would be withdrawn/ 

cancelled. (Copies of-letters dated 12-04-2012 and 29-5-2Q12 

are attached as Annexures *0' and 'D* respectively).

2.

That it is pertinent to mention here.that a similar another - 

aggrieved candidate/appointee as JOT* namely ^assan Abbas who 

also obtained.his diploma from pTMS Islamabad,. but was refused 

registration of ~ his-diploma by respondent no*4, had filed 

earlier a writ petition bearing no. 3960/2010 titled (*Hassan 

Abbas )/ersus ^ency civil surgeon and othersj' before.peshawar 

High Court, peshawar for redressal of his grievances, which 

writ petition was allowed and acc^ted by a.Division B^ncji 

of peshawar High Court headed-by chief justice post Muhammad Khan 

whereby the-ff)n»ble High Court directed respondent No.4 to 

isstae registration certificate-to-the petitioner-within one 

month positively, failing which contempt of court proceeding 

will be initiated against .tte officials/iespondents/Depttf 

concerned. (Copy of the Judgment dated 11-04-2012 passed.in 

writ petition no. 3069/2010 is attached as Annexure 'B*).

3.

4. That after exhausting all departmental remedies, the 

appellant beitg aggrieved and having no other efficacious 

remedy for redressal of his grievances, ultimately filed a 

coi^titutional petition no. 2617-P/2Q12 before the Hon'hle
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the HOti*ble peshawar Court, iii±r%ova. S>®'t
in writ petition no. 3*17/2012, the appellant approached 

xespooient no.5 and 4 (secretary Health, K*P*K« and K*P-K« 

Medical Faculty^^conveyiig orders of the court for compliance 

impleme ntat ion^ (Oopy 

addressed to sacretaxy Health and K.P«K* Medical Faculty are 

attached as Aocexures •H* atd respecti'vely).

of the implementation application^and

That respondent NO.4 (secretary, Medical Faculty, peshawar) 

to ahOMe directive of the peshawar Court
8.

in response
Mii^ora E^nch, has issued registration certificates in favour

of three petitioners in writ petition 2817/2012 while 

registration certificates in respect of other two petitioners 

in the-said writ petition inpluding the appellant was
flately refused by secretary, radical Faculty and thus the 

appellant-was-discriminated illegally and unlawfully on flimsy 

grounds purely due to mis-pinterpretation and misconception 

of law involved in the matter, (copies of the relevant 

registered cert^icates of three petitioners are attached 

as s • J1 • j/l and j/2*).

That it is worth mentioning to submit that ca^ of Hassan
in writ petition no. 59*9/2010

9.
Abbas (writ petitioner 

which was allowed by peshawar H^b Court,peshawar) has
attained finality after dismissal of the civil petition

400-p/20l2 filed by the Government and thus this verdict 

of the apex court is to be applied to all similarly placed 

persons/candidates/appointees. the appellant who

obtained his diploma from pmS Islamabad and Hassan Abbas 

1^10 also obtained his diploma from piMS Islamabad are quite 

similar and identical but alas despite this clear picture.

NO.

1r\
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the appellant is being treated differently by respondent No.'^ ^

while accepting sane for one person and refusing registration
appellant throtgh its letter dated 19-06-2015.

letter dated 19-06-2015 by respondent ND.4 and
bbas and Riawanullah

'K/1 t k/2*)-

certificate to the

(copy of the 

copies of the diplomas obtained by Bassan^ 

(appellant) are attached as Annexures 'Kl

appellant approaches this Hon^ble tpribunal 

direction to respondent no*4 and 1 for issuance
and releasing of the pay of the

Nowf the

for seeking
of registration certificate 

appellant on the following grounds amongst others

grounds

impugied letter dated 19-06-2013 by respondent 

NO.4 is illegal,-in excess of jurisdiction, failure to
jurisdiction, malafidely and motivated by ulterior 

consideration, hence liable to be struck down*

•4 has mis-applied the law, in refusing

a) That the

exercise

b) That respondent No
of registration certificate and therefore, the same is

illegal and witho\it j\irisdiction.

is entitled under the law to registration 

he meets the re quire me nt so f Medical and
c) That the appellant

of his diploma as 

Dsntal DSgiee ordinance, 1982 (Ordinance Ko.SSVI 19*2)
notification concerned and therefore, theand also other

issued, registration, certificate* (copies ofappellant be
Notification dated September, 1977 and ordinance ofthe

• M* and •N* respectively).1982 are attached as Aonexures

Article-189 of the constitution (1973)* anyd) Tdat under
decision of the supreme court shall to the extent that

it decides a question oflaw or is based upon or 

enunciates a principle of law, be .binding on all other 

courts in pokistan. Hsspondent No.^ is legally bound
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to issve registration certificate in favour of tie appellant 

in light of the supreme court Judgment (Hsssan Abbas*s case) 

as mentioned herein above*

e) a?hat the appellant has not been treated in accordance with 

law as envisaged by Artici® ^ constitution.

f) That refusal of the legistration certificate is against the 

principle of natural Justice.

g) (i4iat any other ground, if any^will be talsen by the appellant 

at the time of final aiguments.

It is, therefore, most humbly prayed that-on 

acceptance - of this appeal,, this B>n*ble...Tribunal may be pleased 

to accept thepappedl as prayed in the heading.

Appellant

through
’7

Abd
PESHAWAR Advocate, peshawar

21-06-2D15

VERTFIOmON
. . t®rified-on oath this day 21st of june, 2013

that the contents of the aibove service appeal €u»- true and correct 

to the best of my knowledge and-belief and nothing has been 

concealed from this Hon'ble ip^ibunal.

r«
ppellant

o
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ajascb balance of con^jenience is in favour of the applicant 

ard if he is not paid the salary, he and his family will have 

to suffer economic losses/hardships.

iSiat it is in the interest of justice, that the salary with© 

held by the respondent NO-1 he released in favour of the 

applicant.

5.

6.

it-is, therefore, ;espectfully prayed that on 

acceptance of this application, lespoiiient No.1 may kindly 

be directed to release the salary of-the applicant and 

status-quo may kindly be maintained till final decision of 

this service appeal.
\A l{

APplic ant/APpe Hmt 

through 1

(^^dul Hameed ) 
Advocate, jeshawar.

ISSH/IWAR

21-06-2015

AFFIDAVIT
-I, Rizwanxillah s/o paizul naq, SC^T (Radiology) 

piesently working at rh3 lal Qilla (Maid an) Dir ip\er do 

hereby solemnly, affirm and declare on oath that the contents 

of the abo^ application are true and correct to the best of 

ny knowledge and belief.

4
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Wi^FiQE pF;;njE;EXEcOxSE:pi^asi{0!:BCER^SE^ X;
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j.

:
' ■■' -m .Off'.oE Order.

Aa focommoncied . by.-:£he: DepJirtrncntal Scl&ciipn 
fc!iov/ii-o candidates -of DisEnct Dir Lower-are appointed-a^;:
Clinical Tech; (Radioloay)'bPS-09:(Rs. 6^00-330-17600) plus usual aIIoWar^^;f: -'^p|i-j:--'^

i.'dn'issihU:: under the rules on regular conliacl basis dgainsl the vacant post£' ' ^Sl

• i

5

■ of Junio: Clsucai Tech: (Radiology) in the l-leaith Institutions in Dir Lower noted;.-, 
against ti:oir names on the I'ollcwino terrns & conditions.

i

Place'of posting. •
THQ - h|<=>sp:
GhakdaraT- 
DHQ ' Ho^.P:
Timoraara.-.'

: S.No.TNon-jc, Father Name & Address; ' . . . .
1 " . ]“Koof ufKnali'q S/O Adam Khan Vilt: Lalo Payeen Khal Dir Lov-^er.

Tnain "ud’Dirr^cTSubhon ucl Din ViUaQe^Ar.bonry Polo Dara Tehsil

I

i- :
*.1 T/Gara'Dir Lc'.vcr.

i Imran ul Knq ’ S/cHnam ut Haq Village Kandaro Khal Tehsil

I Timcrgara Dir Lower. ' ■
, -i“<iT7;~src“"0ul 2ai^n"^^n“viliagc 1-lanfia PO iV.ayar | THQ i ,:;--: . ^ Hipsp: 

• - 1 Samarbagh.
i Tc:!':;d; Oamarhagh l/ii Lower. _ , .

RHC Khal.' ,J —
; :> '• 1

■■Si
■ ■'<!

■'!

Ml

■

I
1

"Mchamrnac:. S/O Din Moharr.m-ad Viiiage^ and . PO .DHQ hjosp:.
• , TlrhengaVajL- -. ■;!■ I ■;•••:

i HuDsaVa\

: fdaiukafvJ P-iyccn Dir Lower,'
j
I .Rir/;;-:;-. LTah S/O .^aiz Ullah Villons Lagarai PO and lehsil Lalqila ;Cat; D Hosp; Munjda. •:.

is-p 'Ife. I ^Dir Lower. 7i

I
’■ !"Yas;d i<har; S/O Dost rvtohammad Khan village and PC • Ouch ’ RHC Quqh.

I I *’..,'** •''•'.'My. . £,'* * ’)
i I Toiwi AJoiV*:ai Dir Lower •• ’“M «

J

, Roto; The Candidates at Sr. No. 2 3. 8, being- i.n-seivice are hereby 
appoinLed/adjusted against tl lO post of JCTi(Raclio!ogy).

■ TFRivlS & CONDITIONS.:;

. Your appoiiitrnont v/ili be. on regulvr coiitract basis.

L. rou v.iil nut be cnlillod lor pension and gratuity benefiu..
. •

iTYou^^'-;:!! net contribute to GP pund. ■'

You wis.avai: the benefit of Contribuion/ Provident Fund (CPF) through

u.

:
i • :>t •

1

.1 ■

•O:.. ..r

4l:
- i ;in

!• I

lOvs contribution of minimun!-c^ her>ay and 10% contribution to . 

mne'o b',Who Governn'ient.

MMi
■’Ys-iii

:
i

.V

^ V.sTA-^bur appointment will take; place:subject to provision of Health;. age 

certificate from the Medicai Superintencent DHG Hospital Tiniergara'and-^';

\ r.
\

'^S verilfcation of your documents frem the concerned Institution. .F -.k- ■

\ ;
'Mv. ^'u. r ncepls cilor for appoir.Uncr.t nr. Junior Climcal Tech: (Radiology;

s!-../u:j n.siiji-l lo iho Inciviiijp

. »i A] - 'i- • •:•nnov-.; Inrr.i r. • 1

■'i. I

'iklmKm

,
• I• (

f;'--• .'1; :
■'i'
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'AOFFICE OF THE 
DISTRICT OFFICER (HEALTH) 

DIR LO VER. .

Phori? Mo. 0945-9250098.

m;-::<Ec:uTiVE
S

it-
■ f■S|;'

•'•'TJli;;-.:. .

: ■ t .

I .1I *#. !I ^!.:
■/. Mr. Nooru! Khaliq S/0 Adam Khan. 

^ Mr. imran ui Haq S/O Inam uJ Haq.
^ ,3. Mr. Ri^cwcn 'Ullah S/o Faiy^mkih.

4. Mr. rUnainUlkthK/OtkuirUIMh. . 
Jr. Clinical Tcctihician (Radiology)

2. i

•I

'i ,

Iu
• ’• . •.*. • I . {

: : fi

: : .V|L

.'\'o b/ tiiy- D;.’'or,vOr G^sTGrai Health .Services KlT/ber ^
• Pukhl-inkiv.va Peshawar vide leiler No; SSS-4S9/E.V. dated 0.6-01-2010 

CQriiftcale/difjloma obur.nod from o///e/v/n>'//?i/(/o/)A- should.be entertained unless ' 

the. syjms- is registered 'with^ you ■ have-'^been

salecLeo/appojntc.- as Jr. Clinical Technician (R3diology):on dated 09-03-2.C12 in I .; 

varicus Heaitr.

r.

“that ho' /■.
X

i-:;:Vir
Iiistituiions in Dir Lower subject to the condition thac you v/iW be i•> ' \>

■t..
register your Diploma with Khyber Pukhtunkhwa Medical Faculty Peshawar. \

You are hereby directed to register ,yoOr C’ertificate/Dipioiria-With 
Khyijerpuki'iionKhwa Medical Faculty Peshawar/^lh in 15 oays^kthe receipt of ^ 

this leuer. o'hewvise you: appo'iniir.ent order wili/be withdraw/cancel^k^d;, ' . ■ '

X
■XX.

:

•;'rS

\

r ■
•r
1 ■' •Excc:otrvo District Officer, ■ 

.(^Health-)-Q|r Lower;
y.

as:-Ao-5i4.No ' II •
c p y > c rwa r d e d. t o: -

L i he Director Gensial HeoLh Services KhyiDer F'ukhtunkhwa Peshawa 
L. rhr;,,j‘:cha:‘9e ci concerned Heallii Institutions! ; L i - /■

For information plods!;. ■

■% -.■■x-'
■ ir■'f!

HI-:ip-
: !!!

; .iiiiiL
j ti :i

i .\i'

\ M '
\£;<c.c'utivo"D7stnct Officer, 

• (Health) Dir Lower.;'•!, .
'I

t

i
; ■

■ 'iv

' :|F--;
■;is
:ij

:• ,i

U• •
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V‘

No.^^gf^rST- /Datecl.^/3''W2012. 

Phone No. 0945-9250098.
To

1. Mr. Imran ul Haq S/0 Inam uJ Haq. 
^ 2. Mr Rizwan Ullah S/o Faizullah.

3. Mr. Nizam Ullah S/O Hazir Ullah. 
Jr. Clinical Technician (Radiology)

/
Subject: REGISTERATION OF CERTIFICATE/DIPLOMA.
Memo:-

You were directed to vide this office letter No. 2090-93 dated
12/04/2012 to register , your Certificate/Diploma with Khyber Pukhtunkhwa 

Medical l-aculty Peshawar with in 15 days of the receipt of this letter, but uptill 
now you have not submitted the registeration/renewal of your diploma to this 

office ,
isteration/renewal.You. are finally directed to submit

^Khyber pakhtunkhwa Medical Faculty Peshavyar within three da'$^s of the receipt
/ \

of this, letter, otherwis^appointment order will be withdraw/cancelied.

ExgcutiVe District Officer,. 
\WHealth) Dir Lower.38 8g'- ^0 /No

Copy forwarded to:-
1. The Director General Health Services Khyb^Pukhtunkhwa Peshawar. 

. 2. The Medical Superintendent DHQ Hospital Timergara. - 
3. The Incharge of concerned Health. Institutiors.

For information please. L

iCiitive District Officer, 
(Health) Dir Lower.
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before the peshawjp iilSilXPURT^PESHAWAR

W.P.No. 720107
Hassan Abbass S/o Ashiq A!i

^ Resident of Villag{? Topaki, Tehsil & P O SaHrin 
Agency presently resident at H.NO. 790-1, steet No'^34 

Si.ctor D-4 Phase-I hayatabad, Peshawar ' .'

..................Petitioner
versus

Agency Surgeon Kurram Agency.
• Director health (FATA) Khyber.Road,

"" SSSry;
; ■ • . -Respondents 

1^)9 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC 

PAKISTAN, 1973.

1.

2
Pesnawar.

PETITION UNDER ARTICLE

OF

Msp^ILujjy Sheweth.

1. That the petitioner i 

Village Topaki Te'hsil 
Agency and as 

(Copy of Domicile i

■s a permanent resident of 

and P.Q. Sadda Kurram 

such has a domicile of that area.
IS attached as Annexure-'A'). ■

2. That the petitioner passed

frorn the Board of Intermediate 

Education,

accordingly issued 

(Copies of Detail Marks

nis Matric examination

secondary 

year 2005 andKohat in the was
a Certificate cy. the Board, 

as well as Certificates
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&

w

C.O.C Ko.JIL/2010

in
Writ i^eUiion No.2377/2010

N

mi
«

Abbas S/0,AashiqAli
ident of Village Topaki, Tehsil and P.O Sadda

residing at House NO.790-B, Street

Hassan
poimaneiii resi.
ICisn'am Agency, presently
Mo,34, Sector D-4,Phase-I, Hayatabad, Peshawar. .

.... Applicant/ Pctitionei

if 
■ &•]

i . iPi,1
-1

I--
I
-!

m. te
■ ■

‘j
'i •mi iia Versus

(i . Abdara Road, University 

;...... Respondent
i , Medicsl/PacuUy ■Or. Siraj, Secretary 

' fovm i 'r*slia.v.’ar.
u
Sl '- 't' ■i

■|i

A CONTEMl’TOFfor iNITTAT:iONAPFlbiCATlON
VX-tOCESDINGS^GiUNST (OR

FACULTY, ABDARA

ft- STRAJ) SECI?DTARY, a■'llm ;
ROAD, UKiVERSITYli

• I

'i-OV-M PESHAWAR.'i

ii

m
j;
h .11-m selected as Labm

m
i ■

the applicant/ petitionei was
. Tl-jatI at Pleadquajter

that ^ he 

to be

!
Technician by the Agency Surgeon

witlt- the cdilditionI'lospital ■ para-Chinar 

would prod,uce e 

issued by

I a certificate- of registration: •(
a

Medical Faculty Peshawar.1 %
l-.„ .«„-cllngl, .h= gpP'W/ I>=““” “

■ Faculty for issuance ol
but the'matter was delayed for

II

f"
.i .

■ the Secretao' rMedicai 
re|:^istraUon certificate

ATTES'r
f

I

EXAMINejv ^ 
iwvrarHitjh'CouTt'

i1 'ESTj
■ *

I mii;'

liif m
.1

y
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Judgment Sheet

SHAWAR HIGH CO U R i 5 
PESHAWAR.'

IN THE Pr
i:

(Juiliciul Dcpr.imciU)

COC N0..ISI/2OIO in WPNo.2377/2010.

nmGMENT . .. ■

.11.4.2012.

\

\
l.;a;c of hc;irin(i.!

■■;

' r By1‘clilioucr (Haiiiiim Abbas)

;• p.csponclcnls.

In view of the
DOST

i
! the respondents contained in 

of even date in -WP No.3969/2010, 

this conlempvpe^itioi^ stands disposed of and the

ouri: directions issued to'■1

detailed judgment
ii

notice

/
issued to the respondents is herebyof contempt

discharged.
!

\ /PI.
Announced; 

■ ' 11.4.2012
/

BE TRUE COPYCERTIFI

3-^\S€
Peshawar High court Peshawar
Authorised Under Article 8/

ShahadatOrdei rjfi4
^Qiiaacui"

TheQanun-e-
!

X*.
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IBy •

Is
Jiid'^^iiiciii Shi'cl

I
'. IN'THE PESHAWAR HIGH CO'URT, • 

■ ■ " ' PESHAYvAR
»
I

(Judicial Department)

r

JVP NOJ969/2010
?
i

JUDGMEPfT If
11.4.2012,

By I
By /^^kZ-2^9^ '

•.f. :1; + * + ill + !|= -V V •<= * -t -t- + •I' “i- *

Dale of hctirinti.
I,.

Pc'iiioncr (Massan Abbas)
ri-Respondents. I
I

o

This singlen-o.^r '/\.'ff/ir/:/i-mAP KffA/y. QAz

shall also decide the connected contempt Ijcdgmeat'
■

iS 1/2010 as the same has arisen out theIpetition No.

01 dcr of this court which has not been complied with by

'
!f/

'-!
5

liic rcspoiidcnu; wUhiii ihc given period often day;;, 'fhe 

order of the-court, in the earlier V/P No.2377/2010 is

,1i
\

dated22.6.2010.

The case of the petliioner is that alter acquiiing1
j

;;
he successfullythe requisite academic qualilicaiioit- *

\

course of. Medical Technology from •

.■

;

- qualified the 

Pakistan Institute of Medical Sciences Islamabad,

!
. session 2006-200S. These facts are not denied by the

1ATTESTP



* - I ri «'

'a' t
i

I

ihe credciTtmls of the petitioner haverespondents nor

been questioned in any manner.
i

The Agency , Surgeon Kurram, advertised, through 

public notice posts of Lab Technicians, the petitioner,
ft

interviewed on 9.12.2009 and

"I
j.

being a candidate, was

declared, successful-subject-to the condition that
^ iI

was

V

registration certificate with regard to the diploma be 

produced and then he will assume the charge.

The petitioner applied to respondent Mo.3 ioi that

i

4.*1

his direction, thepurpose- and also . deposited, on

not grantedpresciibed fee.ofRs.32gO/-, howevei:, he was
V

the certificate and that too for no good reason.

While deciding the earlier WP No.2377/2010, this 

directed the respondents to decide the applicationcourt

of the petitioner within ten (10) days but even then it was
*

nol complied - with, iherctbre, ihe petitioner filed

No,181/2010 and also filed this;/
contempt petition

\

constitutional petition.

I'oday, learned counsel ibr die parties and the(>.

parties were heard in person.
riTTEOTS-TESr '/T .
poshavJx-'.r Court,

SVOCATE i

V



\: % •c,.

1|

^<5 :
tk Ii: '.

■

.T'he I'espondenLs were unable to deny the requisite 

qualification of the petitioner which, he. had acquired in 

due course; however, their only objection was that by the

7.
/

j

i •,

lime he obtained the diploma front tlte relevant institute, ■ A'.
7-c- ^j

■ it was not registered with the Medical Faculty of KPIC.
KJ

8. When the respondents were confronted with the 

of Medical and Dental'Degrees Ordinance andprovision < .V

i'
the- Notification No. S.O.III(T)4-16/77, ■ wherein it is &

;

stated, that all Institutions (Medical Faculties) managed

ft: /• ;
and controlled by the Provincial or Federal Goveinment

'-tis

may grant.or issue any such. Diplomas to the successful

candidates, then, why the registration is. denied to the

when he is qualillcd from an lustitute ol 

national repute from PIMS Islamabad, sponsoied by. 

WHO, they were having-no plausible an.swer to give and 

ultimately they conceded that in view of the high'piofile 

of the Institute, wherefrom the' petitioner got the

' ■ i
f

L mW, i1mpeutioncr\ 'mIy
>1

;'
* *V

U/.

’:

/ i

Diploma,-cannot be questioned on any legal and factual

further , conceded that thegrounds. Moreover, it was
I

iN'Iedical F’aculty of PIMS which granted tlic Diploma is

ajtest: 1.e J/.)
r
i-

IPvocAra
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l->.v^ :•
fs

duly . egisured; hence, denial of registration certificate to
i'

the. petitioner by-the Medical Faculty of ICPK 

initio void, Without lav/llil. authority and of no

is an act ab. /

legal ■'

effect. The replying respondents are required by law to 

do v.'hat has been prayed for in this writ petitioner,

note that the replyinghowever, it is shoclcing .to

, cons^trained. therespondents have, for no good reason

for such a long litigationpetitioner, peddling him .up 

which a deplorable conduGl on their patU

spondcnls (MedicalAccordingly, the' replying re9.'i
! Faculty KTK) is directed to issue Registration Certificate

the petitioner within one month positively otherwise,

if the writ of the court is violated, then, no

would: be 'shown to the respondents in the 

of contempt, however, in view of the peculiar

do not think it

1,1.

toV|

this time

r
..leniency: 1

1

matter

ractii and circumstances, at present we
■:

appropriate for proceeding against the respondents for

contempt of court, giving them last opportunity to

I'orthwilh and lor that

:!
r

■’I1
i

.'r
. n'V

comply with the order of the court
.A

: :
issued to them is herebythe notice of contempt

ATTESTED^reason
attes^d

/
exAWiH
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I
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IV 7'

clischcu'ged. The writ pcl'iLion is allowed \n the-above
I •

( ^.f-. ;

/terms. t

;
\nnounccd: 
I 1.4.2012 i.J /iduf/C\.y-^-.V

'- -C'/
I/

IJ , ^

(c■QBE TRUE COECER'
*Ousccin *)

‘ hxaminer
Peshawar High Court Peshav/ar 
Authorised Under Article of 
T ne Qar.u:>c-Shahadat Graer .19b4

I

•/i'

i

;
^

^2.76 /,l mESTE
Uufc of^rcsciiCitiun orApDlicatiort
■Vo of Panes....................
Copying fee.........  ^

Urgfiu Fee............
Total.................

Oafeof Prepararion f;
*>alc Given For^li\orv

:

rH'-(..T \l.; m aCA'
i ,1 /

■;

fi- -.. t;
‘C..py...^..T^2.f^.L,

.""-'a
;
t •

i .

/,

I
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IN a-11K. sU^
•■ “ (AppclliUo. Jiinsdidiiin)

tjppSPNT: Mr. .Tuslicc'Nasir-ul-MuIk.
Mr. .lusLicc Iqlwi l lmnccdiir Rahman.

.f-’

No 4^0-172012. .C:ivU PcHljon----- ----------
CUa appeal niiaiasl Uic oalcrdalcU 1 .0'1.2UU 
passed by Pcsluwar l liy.li Courl. Pcsliavvai. -
in\V. 1'. No. aH.'»/P.hlU)

Pclilioncr(.s).Agency Surgeon Kuram Agency, and others.

Versus ■
s ' \

RcspondcntCs). 

Mr'Laljan KhaUak, AAG.

Mr. Maazullah IChan Barkandi, ASC. 

■ 08.03.2013..

■BmClVlK'N'r ..

.*V

l-lassan Abba.s.

For the.?ctitioncr(s): ^ 

For the Responclcrit(s):

. Date.of 1-Iearing:

, .1:^ This pctilior. tor loavC lo.appcol

,,-iscs 001 otlhe jorlijmcnl dated 11.(14.2012 passbd by learoed Pcsluuvar 

Hltth Cot,rt. Pcshuwer. l.t W. P.'No. 3<)dP/2010. tiled by .be rcspu.ule.u.

- whereby it was allowed.'• 5

being propounded through this instuut petition is that the

Kun-a.n Agcney and olhe,s. ..dve.-lised

;The niaticr2. \
i-‘ ■

, , . petitioners,. Agency Surgeon
tlic po.sts of I.ab Technician. The ,through ptiblic noliceTor appointmcnt to■>

Abbas, being eligible duly applied tor ihc said post, lie.
- respondent, Hassan

was later on'interviewed on 09T2.2009, and was'dcclared to be succcsslul!

Tbut his seleetion was suyeet to'the pondition that registration eertincate 

with regard to diploma in Medieal.Technician, Jssued totthe respondent l,y

Islamabad (hereinaacr to bo

S'

:f:• - Pakistan Institution of Medical Sciences,
-. .■■-A'nmsTEL., ■ , . ../ referred as “the ?1MS’0 be produced which .should'be obtained'through-V

.In'lhis regard the respondent dulyMedical Faculty., KPK, Peshawar. Ini-

■ Supy2!>^.Coui't.ofP,(ikisiaii,
applied to petitioner No. 3,

, K-tsdieal Tacuity .KPK,'Peshawai', anti alsd



C. P. No. *100-1^2012.

<.
citposited the prescribed fee for the grant ofthe.cerLilicaLe 

he had earlier Hied W; P. No. 2377/2010 lillcd Jkisaan A hhas 

SiinicauJ<iirrainA^cmy: r/c;, belbro Ihc ■Jearnal rc.slwiwar lliRli ronrl. 

Peshawar, wherein a direction had bccn is.sucd to petitioner No. 3 lo deeidc 

the application of the respondent within 10 days and with the said direction 

■ the writ ■ petition' was disposed off vide order, dated 26.06.2010. Tlie

petitioner No. 3 did not comply with the -said direction and the respondeat
. be-'

filed contempt' petition No'.181/2010 in this regard. Thereafter the 

respondent, again filed W. P. No.3969/201G before the learned Peshawar 

Migh Court, Peshawar. Impleading the petitioners as respondents. The

heard alongwith tlie above referred'contempt, petition and.it was 

decided through the impugned judgment in the following terms: -

in view of which
■

f

\

.*

same

• was

/
“8. When the respondents were coiifruiiLcd with the provision of 

K^odical and Dental Degrees ' Ordinanqe and the Nolincaiioii 
No.S.0.1ll(T>l-l6/77, wherein, it is staled that aU. Institutions (Medical 
Faculties), managed and controlled by Ihc Provincial or l•edcral 

'Covernnicnt may grant,or issiic; any such Diplomas loathe successful
■ candidates, then, why the registration is denied to the petitioner when he

h qualincd from an Inslilnlc of juilional rcpulc from PIMS I.sUimahad .

: 1

V

)

spon.sorccl by V/l-lO, they were linving no phai.sihlc an.swcr to give ami
ul'llie high jiriiriie ul’lhe In.sliiuU*.ulliinaic.ly Ihcy conccdctl lhal in view 

wherefrom ihc.petitioner got Uie Diploma, cannot be questioned oii any
! -

v

j

legal and factual grounds. Mo7covcr, II was furlhcr conceded dial die
. Medical Faculty of PIMS which granted die Diploma is .duly rcgi.slcrcci;

hencei denial of .registration certificate to the petitioner by’the Medical 
Faculty of KPK is an act ab .initio void, wilhout lawful authority and of 

■ ' - no legal cITcct. The rcplying,rcspoi!dciiL.s arc required by law to do wliai

i I

■ /

,• r

has been prayed for in.this, writ petition, however, it is shocking to note .
good reason, constrained ihc ,

; i
that the replying respondents have, for 
petitioner, peddling him up for such .a long lilignlion wliicli a.deplorable

no
•*;

• 1conduct on lIieirTart..
.Accordingly, the replying respondents (Medical Faculty KPK) is 

directed to issue Registration Ceriificatc to the petitioner within one- 
month positively otherwise; this time if the writ of the court .is violated, 
then, no leniency would be shown to the respondents In the niallcr ol 
contempt, hewever, in view of the peculiar facts and circum.stancc.s, at

"ASrSSTMDy■;

9.
•;

■ . SupVS!^
^Pc;hcrja>\

p

I ^ .
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C. P. No. /IU.0*IV2012.

m - ^
prcso-iil 'wc do-iu'jl- Ihink il iipijropriiilo !ui- p:uoucdmjiS :ii‘:iiijM :1a-

iliciii Iasi .oi)in>rliinily li' 
liii lliwilli Jimt litr loiisuii lla- •

poiulcnls for conlciiip: ‘>1' courl. }.'ivinn 
comply vvilh Ihc.orJcr of llic coiii'l 
notice of contempt issnccl to tiicin is hereby dlschargccl.-Thc writ pennon

is allowed in the above terms."

res

m IL is against this impugned jiidgniciiL dated ! l;t)d/2(M';. die pclilnniers Imvc 

lilcd the insUiiiL pedLion for leave to appeal.

Additional Advocate .General lor the petitioners has

0^

now

Learned3.

■contended that as per .Section 3 of the Medical and Dental Degrees.

“the. Ordinance"), a •.
:*

' I

Ordinance, 19'82 ' (hereinafler to , be referred as 

notification with regard to the recognition ol’liie I’lMS 

presently said notification has not been-issued as. such the PIMS has not

it
vva.s to he i.ssucd and;■

i‘

been trlcludcd in the schedule of institutions duly i-ecognized, therefore, the 

' registration 'certificate cannot, be conferred on account of provisions ol 

Section 3 of the Ordinance and issuance of any certificate by it would
I;

I

I;

’ amount to be a violation of law. .

On'the other hand the learned counsel for the respondent has,, 

controverted the stance taken by Icariicd Atlditional Advocate General by 

■ fijing concise staLcmcnl on hcluilf ul’ the rc.spondciil and .state.-; i!i:ir Hie 

stance of the petitioners.is belied.from their own act.s as they have alrca.tly 

issued rcgisirnllon/rceognition ecrlifieatc to two persons namely lltikhar 

,Hussain and Muhampiad Ramzan and have, produced the copies of their 

certificates issued by petitioner. No. 3 as they had also obtained diploma in 

Medical. Laboratory'Tcthnology from the IMMS. Learned ' Additional 

Advocate General when eonfrpnlcd with the .same as.scrts that prior to 2008

.i

. . 4:

ATTESTED
*• ,

been issued oii account ofabovc mentioned provision ofthd Oniinane.c.

_iIac-p^tlti-oner No. 3 has been issuing certificates but thereafter no certificate

•‘i

•i

"t
.•I'

•i 1.

!•
1:
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11^.' /IC. P.-NO.400-P/2012.

,<•••
Wc luWe heard Lhc learned eounscl fur Llic parties and have j^one

the record and' have carefully examined

5.

. through the matcriar'availablc 

the judgments of the High Court.

The perusal of the diploma of .the respondent, which had been issued

on

6.
Vr ••

in the year 200S, makes it clear that it should have been duiy considered by 

the petitioner No. 3. as .it had already granted registration certificgles 

previously to Ihikhar^-lussain and Muhurnmatl Kaui/am. The case ol the 

rcspondcrit is on the same footing.

In the above perspective where registratiun eertiricatcs have duly 

- been issued to other persons, which has,not been denied by the pclilioneMX. 

it is a clear case of discrimination which is,in violation to the luhdamcntal 

the citizens-.of Pakistan, under Article 25 of the

;

7, •

•;

. rights granted to

Constitution ofislamic Republic ofPakistan, 1973.^

8. ‘ In the above circumstances, no,case for interference lathe ihi.pugiu;d 
.1 • ' ' , ■ , , 

judgment is called for. Resultantly, this petition being devoid of merits is

td'^^issed. Leave refused./

: •
\
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AVpit petition ko. SK’/^L- /^20i2 /:

/\ .•4si>iat‘ullah s/c Gul zar:an, ^
j'uaior ^chnicianA aiiriicaX;
Kural Healbh centre, Khal (Dir I,ov/er) . 
presently resi<ii-^ at villas® Miillazai, 
Tehsil and District Deshav/ar'.

/
;

(2« Rizvjanullatr'ii^O
ydni or' critij.c al' oechnlci an(Radiology) 
nategory —D» Hospital T'junda, Dir Dovjer» 
presently residing at h*MQ* 2 street no* 1 % 
:^ctor K-2 X'ha£^-3, ■

5. Iftiicnar Ahmad s/g sajawal Khan,
junior oiiaic^ ijechnicianCpathol^y) 
fpehsil Headquarter Hospital, ohalcdara, ^ .

presently residing at pa^agai Road 9Dir Lovjer,
Bashir , le shaver.

pasal '-/ahid s/o l-luhairimad zahid uha^ 
junior* clinical X!echniciau( s^gical) 
District i^adquarter Hospital, jiirergara^ 
Dir Lov^r, presently residing at City xovm..' 
lic,2 street HC*2 Mahtah;ohovlc (near l-iaji 
jeshav/ar.

■x\r1^-
5’

Timergara, Dir Lower,
^■^sently residing at city 1^:2 _
^reet ho,2 Mahtab ohijwk (near Haji ua%)
je shaviar.

petitlono'V'G

yer sus

']» ;itj3^®cutive District Cfficer(Health) 
Dir Lov^er.

2. Director General, ipalth services 
lOxyher pakhtoonhihv^-, psshavjar.'

5, .^cretary to Goveiniment oi K-JP-K* 
pe alt h p art nie nt/chair man, . i. K •
l^dical faculty, pesbawar. A. ■'

4. Secretary, Khyher paichtoonlchwa, 
Yvpdical Faculty, ipeshawar V

..Respondents.

fi ■
f '

FILED TODA^,/. ,

i'i •Dcpntv f/ VOCATBm
I*
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li of this petition and vehemently opposed the instant writ

petition on the issue of jurisdiction of this Court.

4. The grievance of the petitioners relates to terms

and conditions of service, who are admittedly civil servants,

Derforming their duties on their respective posts in the

Drovince.

5. This Court, under the provisions of Article 212 

of the Constitution of the Islamic Republic of Pakistan, 1973
o

and the verdict of the apex Court in this regard, is not inclined

0 pass any findings with respect to grievance of the present\

petitioners, because the same relates to terms and conditions

of their service. However, this Court treats the present petition

as a departmental representation and refers the same to the

Secretary Health Services, Khyber Pakhtunkhwa to decide the

same in accordance with law within one month after receipt

of copy of this order.

In case, the grievance of the petitioners is not6.

positively considered, the Secretary Health is; to render
■■ „ —

• reasons for the decision in writing and also communicate the
......

; J- ..M

same to the petitioners.

The writ petition is disposed of in the above
terms.
Announced.
-Dt: 17.4.2013.-/y-
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TO

The aacretaiy to f;overranent of kPK» 
Health Department/chairman, K*P«K* 
Medical paculty^ peshawar

SubJ ect:- IMPLBMENTATIGN GP JUIDGMBNT/GRIER DATED 17-04-2015 

BY PESHAWAR HIGH 00DRT% MES5QRAHBSI«5H( D. O) SWAT 

WHEREBY THE HON'BIE ^SHAWAR HIGH GCURT HAS DIREOTBD 

THE OFFICIAL RESPONDENTS (SECRETARY HEALTH KPK AND 

K.F.K* SECRETARY ^EDICAL FACULTY, PESHAWAR) TO ISSUE 

REGISTRATION CERTIFICATES IN FAVOUR OF THE lETITIONERb 

WHO OBTAINED THEIR DIFLOMAS FROM.FIMS ISLAMABAD#

Respected sir,

The petitioners in writ petition no« aSl7/20l2

herewith a copy of the judgment dated 17-04-2015respect^lly submit

by peshawar High Court,MiB^o.ra Bench(3>darul q^za) swat passed in writ 

petition no# ^17/2012 for perusal and implementation# 

oudgment/order dated i7-04-20i5 is
(copy (Of the

annexuxe ‘a*)*

The short facts of the case are that some posts of 

para-Madics staff were advertised by respondent/Health Department in 

Daily 'Mashriql The petitioners who had obtained their diplomas from
PIMS Islamabad applied for the same and after having qualified tests 

and interview, were appointed on their posts vide order dated 9-05-2012#

(copy is Annexure *b*)* After one month of appointment of the petit formers 

resiJondent No#1 (lS*D-0 Ipalth pir Lower) issued impugned lette3?s 

dated 12-04-2012 and 2B'^5-2012, directing the petitioners to get 

their certificates/dipiomas registered with K*P«K- radical Faculty, 

peshawar failing which their appointment orders would be withdrawtx/ 

cancelled, (copies are Anoexures *0* and 'j}* respectively)#

The petitioners thereafter invoked the constitutional
.i^sdictipn Of peshawar High court, peshawar by filirg the widt petition

//fli ,3^/7/2012, for seeking a relief with regard to registration of

iplomas, obtained by them from piMS Islamabad. (copy of w.p.
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NO* 26'17/20'12 is A^^tiexure 'S*)o

V:^e order/judgmeut dated 11-04-2012 by peshawar H%b 

court, peshawar, passed in writ petition no* 3969/2010 titled

"Hassan Abbas versus civil- surgeon, Kurram Asenoy and othersi*replyirg ^ ♦
whereby the/respondent (K-P-K- radical Faculty), peshawar was
directed to issue Registration certi Tic ate ■ to the writ petitioni-'r 

who obtained his diploma from college of i^dical a:echnolcgy, 
Islamabad, (copy'is Aunexure *F*).

BIMS

This dudgraent/order dated 11-04-2012 passed by peshawar 

High Court, pshawar in ivrit petition no. 39^/2010 titled 

Abbas versus Agency surgeon, Kurram Agency aoi othersn 

challerged by the Government before the.supreme Court of Pakistan 

filipg a civil petition no* 400—p/20i2-a.nd resultantly the 

apex court of Pakistan vide its. dudgment/order dated S-03-2013, 

passed in civil petition no* 400-p/20l2, dismissed the petition 

filed by the Goverrment and upheld the dudgment/order dated 

11-04-2012 passed by peshawar High court, peshavfar in writ 

petition no* 39^/2010. (Copy is Aunecure *g*)*

“Hassan

Was '

in this context reference is invited to an important 

dudgment of the apex court of Pakistan reported in 1996 SCMR 

1155 titled '‘Hameed A^htar Hiazi versus The. secretary Establishment

a dictumDivision, Go\^rnment of Pakistan ani other3i> v;hereunder
has been laid down by the supreme court of Pakistan which is 

reproduced as uniecr

"(c) service Tribunal, Aot(i,XX of 1973)
S.4-con3titution of Pakistan (1973), Ai'b.212 

Appeal to service Tribunal
Effect
decides a point of law 
service of a civil servant which

• • *«
»»»> • «

or Supreme Court • • *
If the service Tribunal• • • or supreme court 

relating to the terms of
covers not only 

case of r^vll servant who litigated, hut also of 
other civil • servants who may have not taken any ,

a oase, the dictates and rule orproceedir^gs, in such 

good governance demand that the benefit of such
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J\2dgmeat by sea?vice ajribunal/supreme court be extenied 

to other civil servants, who may not be parties to the 

litigation instead o£ compelling then to approach the 
service ojribunal or any other form”

(copy of the ^Judgment 1996 soMR ■11S5 is Anxaxure <h').
• '

That since the case of the petitioners is identical to

that of writ petitioner in writ petition no.5969/2010, which was
upheld by the apex,court of Pakistan, therefore, they also

for simUar relief, requesting that their diplomas obtained by them 
Cbllege of

from/Kedical oechnology, pi^s, Islamabad be got registered by 

Medical pac\ilty, peshawar on the analogy of nassan Atbas, the 

petitioner in writ petition No. 3969/201G.

pray

K.p-K.

It is,, therefore, most respectfully prayed that the 

judgment/order dated 17-04—2015 passed in writ petition No» 2617/2012 

may kindly te implemented in its letter and spirit purely 

basis of apex court judgment dated S--05-2015 passed in civil petition 

NO. 400-P/2012 and the reqtiired Registration Certificates be 

to the petitioners enabling them to regularize .their services

their pay, al<teady with-held w.e.f. 10-03-3012, be released without 

further loss of time.

on the

i ssued-

and

your Most obedient servant,

1) Asmatullah,. jr.
2) Rizwanullah, jr.O-lN,

s*'

3) Iftikhar At^^sd, jr.c.T 0 

4-) pazal \^aiid, jr. o-T-

5^ A^cbar Hussairi, jr. o.T. -

PESHAWAR \
r, \fy

03-06-2015
^A.

/

4\fN

:n

i
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OP
The SBcretaiy*
Khyber pakhtunWivjat 
Medical pacwlty. peshawar.

ir^L-EMENTATION CP JUDGMENT/ORIER DATED 17-04-2013 
BY PESHAWAR HIGH OOURT^ Ki:iS3QUA'‘;BEN0HC D. o) SWAT 
WHEREBY THE HON'BIE PESHAWAR HIGH COURT HAS DIRECTED 
THE OFFICIAL RESPONDENTS ('SECRETARY HBALO?H KPK AND, 
K.P.K* SECRETARY MEDICAL FACULTY, E3SHAWAR) TO ISSUE 
REGISTRATION CERTIFICATES IN FAVOUR OF THE PEOITIONERa 
WHO OBTAINED THEIR DIPLOMAS FROM PIMS 1SDAMABAD.> 

subject

Respected

0 The petitioners in writ petition no« 2S17/2012 .

respectfully submit herewith a copy of the Judgment dated 17-04-2013 

by-peshawar High court,j}i°^oxa Bench(Ddarul ^za) swat passed in writ 

petition no* 2617/2012 for perusal and implementation, (copy oof tte 

Judgment/order dated 17-04-2013 is annexure *a*)o

The short facts-of the case aie that some posts of 

para-^pdics. staff were advertised by lespocdent/Health Department in 

Daily ‘Muahrlqi The petitionors who had obtained their .diplomac from 

PIMS Islamabad applied Tor the some and after having qualified tests 

and, interview, were appointed on their posts vide order dated 9-03-2012. 

(copy is Aunexure *b*)» Af^er one month of appointment of the X)etition?rs 

respondent No-1 (E-D-0 i^alth pir Lower) issued impugned letters 

dated 12-04-2012 and 26^5-2012, directing the petitioners to get 

their certificates/diplomas registered with K-P*K- Medical Faculty, 

peshawar failing which their appointment orders would he withdrawn/ 

cancelled, (copies aze A^nexures *0' and >d* respectively).

The petitioners thereafter invoked the constitutional 

Jurisdiction of peshawar High court, peshawar by filiig the W3:it petition 

NO.26 17/20l2».for seeking.a relief with regard to registration of 

their diplomas, obtained by them from pims Islamabad, (copy of vP*

■* *
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NO. 2617/2012 is x^xiexxxTe *B’)*

vide order/judgmeat dated 11-04-2012 by peshawar High
court, peshawar, passed in writ petition no. 3969/2010 titled

“Hassan Abbas versus Civil suigeon, Kurram jgenoy and othersv 
replying

v/hereby the/iespooient (K-P-K- I-^dical Faculty), peshawar was 

directed to issue Registration certi fie ate' to the writ petitioner 

who obtained his dipLoma from college of Nodical Technology, etms 

Islamabad. (Qopy.'is Aunexure 'F*).

This Judgment/order dated 11-04-2012 passed by peshawar 

High Court, jishawar in \wxt petition no. 3969/2010 titled "Hassau
s

Abbas versus Agency surgeon, Kurram jigency and others" was 

challerged by the Government before the.supreme Court of paidLstan 

by filicg a civil petition no. 400-p/20l2-and resultartly the 

apex court of Pakistan vide its Judgmen^j/order dated 8-03-2015, 

passed in civil petition no. 400-p/2Ql2, dismissed the petition 

filed by the Government and upheld the judgment/order dated 

^'1-04-2012 passed by peshawar Elgh court, peshawar in writ
c.

petition no. 3969/2310. (Copy is Annexure «g*)*

in this conbext reference is invited to an important 

judgment of the apex court of Pakistan reported in 1996 SC^R 

1185 titled "Hameed A^htar i^aax versus The. secretary Establishment

Division, Government of Pakistan and others^i v/hereunder a dictum
. 6 ‘

has been laid down by the supreme court of Pakistan which is 

reproduced as undecr

"(c) service Tribunal Act(i,xx of 1975)
S.4-oon3titution of Pakistan (1973), A2^®212

. . ..
...»»»»

Appeal to service Ti^ibunal or supreme Court 
Effect
decides a point of law relating to the terms of 
service of a civil servant which covers not only

. . .
If the service Tribunal or supreme Court• # •

case of ci-vil ^rvant who litigated, but also of 
other civil • servants, who may have not taken any lii-j-;/*! 
proceedings, in such a case, the dictates and rule oi' 
good governance demand that the benefit of such
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jiadgment by service ajribunal/&ipreme court be extended 

to other cdvil servants, who may not be parties to the 

litigation instead of compelling them to approach the
service 'tribunal or any other forxan**#

(
(copy of tte oudgment 199S SCMR '1'185 is Annextire <h*).

That since the case of the petitioners is identical to 

that of writ petitioner in writ petition no«2S969/2010, which was 

upheld by the apex , court of pe^stan, therefore, they also pray
for similar relief, requesting that their .diplomas-obtained by them

cBilege of . ^
from/Kedical technology, piMS* Islamabad be got registered by K*P*K*

Medical Faculty, peshawar on the, analogy, of Hassan Attas, the

petitioner in writ petition no* 3969/2010.

It is,.-thereforei most respectfully prayed that the 

d^;dgment/oider dated 17-04-2015 passed in writ petit^n No.2617/2012 

may kindly be implemented in its letter and spirit purely on the 

basis of apex court judgment dated 8-05-2013 passed in civil petition 

NO. 4G0-P/2012 and the required Registration certificates be issued 

to the petitioners enabling them to regulari2e. their services and 

their pay, already with-held w.e.f. 10-03-2012, be released without 

further loss of time.

your Most obedient servant,, e

PESHAWAR . 

05-06-2015
1) Asmatullah, ,jr. 0*CD

2) Rizwan\illah, ;jr.0-a?
5) Iftikhar Abmad, jr.o*T CV ^ 
4) pazal wahid, jr. c-O?* ft

V
w.?;/

,5/ y
5'^ Alcbar Hussain, jr. 0-T*

5
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Batch No Examination Session
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Eenetoal ©t l^iplotna.
REGISTRATION / ENROLMENT

lb;. ;
Valid for five years I' :«

Son /Daughter of rTill a.-~iThe Diploma registration of Mr / Miss/Mrs.—

r.PiL :!:•/ ■’ ^'-Ehrolment/Provisional.an i n ;_bearing Registration No:

O’̂ -CS- .'.:0']') . is hereby renewed :>009 DatedDiploma Serial No.

09/201005-.2019 tofrom
nat:T‘i oo-o.u..r-ui:;
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IRenetnal ©( Biploma*.
REGISTRATION / ENROLMENT

I
f

Valid for five ysdrs

I rtikhar Son /Daughter of :The Diploma registration of Mr / Miss/ Mrs.

KPK i-U<VlM/Fat,.!iS'^Jav/ul Kban «
bearing Registration No.-, Enrolment /Provisional;

:;5w6 :;^.-X-70l3Diploma Serial No. Dated is hereby renewed
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77 Roll No
Batch No FG07-03Examination Session _

Surg-ir..q1Technology

I
?:G-

REGISTRATION / ENROLMENT 

Valid for five years
j

The Diploma registration of Mr / Miss / Mrs. F'^/. V.'-:3.ni d Son /Daughter of ;

bearing Registration Enrol,nent/Provisional

Diploma Serial No. . 0 )Dated is hereby renewed
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Prepared by: 

Checked by:
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r !.u
No._7j2_______ l):iUMl:/f/^<</2013

CiTTrr.

To i

• !. SALMAN AHMAD 
2. HASSANULLAH 
:i. SADDAM 

■ -L ABDUl.MAJID ■
5. AMIKKIIAN
6. MUHAMMAD ILYAS S/0 MUHAMMAD IKRAM
7. MUSTAI'A KAMA!, S/0 A/.I/I IK KAIIMAN 

ASMA'I'ULAH S/0 GUL ZAMAN KHAN
[9. RIZWANULLAH S/0 FAI/.UL IIAQ'
*i0. II-'TIKHAK AllMAD S/(J SAJAWA'l KUAN 
i i. I'AZAL WAHID S/0 MUHMMAD ZAHII) KHAN 
12. AKBAK HUSSAIN S/() AMIK /.AHA 0

iMRJ.lsiV i .MUX ;Nl!'I7i I' < * •
UKOlsriLAriON ■' " “ ^-----------

Rblcr 10 your cpplica.iioii clmcd/5-6^2d13* 27A-2013 an'cf 1426-2013 on Ihc.subjcct

In thus conncciion ii is lo inlbrm you ihoi ihc CovomnicMl of Kliybcr 

I'aklminkliwu l.aw Dcparlmcni has accuivKU sauclion lor I'lliug KcN-icw Pulitiuu against the 

^impugned judgnicnl ol‘Supreme Court of Pakistan ol4)8203-20l 3 in CPL A. 4Q0-lV2pl2.^

• /

cited above.

I he fate of the candidates who have qua!ilied from Boards would be decided 

and for ail alter gening a linal judgmenl Irom Ihc Supreme Courl of Pakistan as a resull of the/ 

said Keview e.seepi ihe applicant memioned on Sr.nu.

Post Basie Diploma in Specialized Nursing which does

once

V above Mustafa Kamal who qualillcd his 

ot iall in the purview of this office.

//)

Khybcr cdical Paciilly'
awai'. ■No.' ^/MK (laletl .

Copy 10 (he:-
! • Kcgisd'iir i'eshawar High C oml I’esliawar i/t) deeisiun/order ol' I7-.|.7()n in

n T' null.m.lml lly.. :il.J (U,,

2- .Secretary Govt, of KPK Mcalih Department. I>c,shawar Peshawar I/O 
dcciston/otder ol 17-4-2013 m m W.P.No.520-M,20l2 Muh.ammttd llya.s tmd - 
olheis versus Govemmenl ol Khyher Pakhlunkhwa and W.P.No.2f,l7-IVa{)ia 
Asniatullali and lour uilieis vs Khyher Pakhlunkhwa.

Secretary
Khyher Pakhlunkhwa Medical l-'aeulty 

Peshawar.
n

attest

■ate'5• ; ' *1 -
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Federal Govcromcnt may prcsCTii^.
33. If any difficuUy arises in siyins e|r«t_ t^ny o^ ^

provisions of Ibis iurisdiction of Ihc
adiuslmcnt of the powers, functions ju

u”nl-; “qS A-thority A^73 .h= Fotol

'./i«/V.//^ /j*.f <v\

f'.!)• 1 • rrohibiticn 
cf un^utho- 

■ reca confer-
confer, cranl . implying lliat tbc holder, nivnicc or jnentof

:-. '■»

’. System.^

\I
!

i.
Vi«** f

■ o^lra«“uon punkhaH. with rigorous
.. -. pcrmils the conlrave^o „

S’r” S fiVC ?cars and shall also be liable to line tvh.ch may 
extend to l\vcnly*fivc iliousnnd rupees.

5 Whoever voluntarily and falsely assumes or uses any iiUc
.. He^riot^n oVany addition to his name implying that he holds

ss^yB».°gyj»s!aB5a
BSHEtsssiSHSSSE;more than five years and bnal! .v... o. ...... -....
c.xtcnd to fifty thousand rupees .

Provided.ha. noUtin^ in.Iris «cJ^«rP!jy>o,k

Coalrawn* 
tioa of 
section.

bo; .;«

n
be

/
.. .^?Srik°'
f ^
.1
I:-'

nENT\L - DKGREl'-*' OR OINANO , 
fus?.

N'o. NXVI OF

The medical ANt>-1

OUDIN.VNCI;i I31.tr Of/oirr, 19S’1 1

A„Ordhmu.e.orcpcaUn<;^,i.i,cer.ainmudinca.bns.tc.caac..hc ■ •
^^cdica! Degrees .\ct, 1916. ■- «

wimanss i. is espedicn. .0 repeal and wi.h certain mod.fi- '• ■
cations, rc-cnact the Medical Degrees Act, 1916,
cist ^^rendir il'ncc^sa^^^^^^ t^cImSa'Ji

h, Ihll wSl PAiM. r. w .Me ..d
the following Ordinance :—

j.-ri'.This Ordinance may be celled the Medical and 
' Dental Degrees Ordinance, 1982.

(2) U extends to the whole of Pakistan.
(3) U shall come into force at or-:--*.

7 In this Ordinance, scientific .Medical and P'-'nial ’
^inc I'i' <-Montific molheds cf.Allopat’mc Medicine, O.ilclrio.^^y anl bat dccsnji^lude .1 r lie .eceparivc.

Ayurvedic or L'p.vni System cf hicc;-:mc...
X Ti c riel'.i efconferring, granting or in Pakoi.m

d'plom.vs. licer.ccs. ccrtific.ites. or ot-.cr >
^Mljn" or impKia? ‘iinl the Iicldcr, crr.r.tw cr recipient ineu J 

ounlinei to pmc'.i-c scicniii-.c Mcctc.l 
K'excid-'Vo cnlv bv the t.uthoriucs ipccmc.; m tre .J.'.-....- 

- ^nd by meh oihcV aiithorily as the Federal -v *

:1
ii fared' i^on him or granted or issued to nmi m ud.y .uuj.w 

other than medicine.
"■ ■ ■■ to court shall .ahe cofiuirance ^ an o^nce^^able

, or any p::son

: s 15

8 No Court inferior to that of a Masiriraie of :he lirtt cir-ss JMuJicuon 
shairt^an Xnce punishable under th.s Ordinance. M.shwte.

the Code of Oltocjm

•>

• CrinL^r^u»Si'^n^r'^J;ii:«under ^
Ordinance shall be bailable.

10. The .

Shoii tide. 
cMcnt nr.d 
coiwn-cnwC-
mcot.

Mcdicsil Degrees. Act, 1916 is hereby repealed. R^.pjai.^itc-f 
•its. ,Ocfinit>Q5>s. SCHEDULE

.............. • - {See section 3) ......
I. Evcy University ir. Pakistan established by an Act of the .

Federal or Piovmctal Lcs'-.L.ur..
II. \_0''-.-oa 01 Physicians and Surgeons of PaKis’.a:'.

/ lo
^\fv« rtfS" 

[r.. etc' Vu, ■}''

X. i /e ._.r--
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COVr:RNMENT 01- NOKTI I WEST I'KONTll-R iMCOVlNCE 
- i lUALTH DEI'ARTMENT 

Notillcalioii.
Peshawar Scpl: 1977.

i
■ y'

No. S.O mm4~l(i/77 In exercise of ilic Powers coiifcffcd 

by section'3 of the Medical, Decree Act 1916 (VII of 1961)- 

Kcailh Department Notification No, ME.n/2-56. Dated, the- 
I?*" April,,. 1957 .the Governmem of North West ITonticr 

Proviiicc is pleased to Constitute a Medical ■ I'aeully known 

as “North West Frontier Province Medical l-ncull> 

lo authorize it to exercise pt>vvcr.i of perform functions 

subject to the general control' of the Govcrnincnl in tlic ■ 
tc the extent hereinafter appearing.-

i

and

< !!
i--

manneri
\i •

i ’

In. this notification, unlcs.s tlic context other-wise 
'wise requires:.-, ' ^ .

. (a) “Faculty” means' the North West Frontier
. I^fovincc Medical.Faculty: and,

. ■ (b). “Government” means the Govcnmicni of the
North West Frontier Province.

The faculty . shall perform functions thought 
-Governing body wliicl; .shairconsisl of eleven members '
including one member fromlhc Finance Dcparlnicm. to .
be appointed either by virtue of oOloc or by name by 
GovcfnmcnL ‘ • -

•••■> -

ii T..*
Ii\ • 2.

i

i3. Provided that the Sccrclao' lo the Government -of 
North Wcsl Frontier Province, Mcalih Dcpart.mcni shall 
.be one of its member, who shall also be its president.

CO The Governing Uody .shall elect from 
its members vice President.
The Vice ITcsidcnl . shall.' subject 

. continuing us mcjubcr of ihc Covcrning Dody, 
held office lor a’lccm ol two years.

• A member of the Governing Body, other ihc n member 
appointed by virtue .of oftlcc. .shall held uiricc fro a 
term not exceeding three years unless sooner removed 
by Government, and may be appointed for another 

■ term of three years.
No person shall be or shall coniimic lo be member of 
Ilie Ciovcrning Body - who . •

-Ca) is, or at any time has been convicted of an 
. oft'cncc involving •

(b) is or. at any lime 'lias been adjudicated in

,
1

:
• t

Iamong
/•) 1(2):t • to his

4. •
'ivi

> •

5.-'i

t
I

...solvent; or
is found hinmic or ‘T’fccomc.s of 

■ mind; or..
- . (d; is ore at any lime lias' disqualified for

employment in; or dismissed from, the 
■ . ofPakislan; or .. ,

Cc) is .under twenty one years of age;
(0 1*5 not a citizen ofPakislan

(c) un.soimd
" ‘'01

'9service
1.,1or

V 4t/ ■,

/.
»

'i
-
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X ■s' -;l6. Government. may, by order in wrilinii and nAcr 
oflcrinij an opportunity of bciti^ iicard, rchiovc any
mcmbcrorihcGovcmin\}Body;ifhc;- 
Rcfuscs or fails to discharge, or becomes, in the opinion 
of ■ Government 
charging 
Notification; or •
has. in the opinion of" Covcnimcni.. abused 
his position as such member^ or
has ^ absented ‘ himself from two consecutive 
meeting of the Governing Body without sufficient.
Not withstanding anyitiing 

Notification, Government

■ .* ■i/ 5 .
ill•;/

■ 'I(a) f't. 3
in capable of • dis- 

rcsponsibililics ihis under this

(b)-
%u-- -j(c) I
■w

7: • ficontained ' in this’
. ‘”ay remove any member of'

the Governing Body at any time without a.ssigniim any 
rca.sons, and any member may nl any time before the 

. expiry of his term resign his onicc and on the 
acceptance of such resignation by Govcrnhicm lie shall 
cause to be a member.
Government may nil in . the; vacaney in the 

- Govern ng Body caused by the resignation, death or ' 
rcnioval of any member and the person so appointed 
shall be a member for the unexpired term of the
niay'br'^^° ‘'^‘"oved as the ease.
(0 Tiie Head Quarters of the nacully; sliall be 
al csbavrar. and Govcniins Body sliall ordinarily held
us meeimys „t Headquarters; • provided ,hat
Covcrnnicnl may.dirccl the .Governint; Body to liold its 
meciinB elsewhere. ■ uy lu noio its

J

3 ‘i
Nls.

-ijr k\

9. .hi
i-

71> *

■I10. (2),I ■'■'1= Govirninj. Body shall rcfiulate i
iurv"ct'olH,ode«'7'"‘“ uireulaiions and
aud, m:=t^;;°‘‘.“’ keumua records of

f'rovided that i, shall hold a, least two nieeiinus

- Oelober' t..
.1. The dMision in the mecling of the Governing

.. alid volS'" „‘:f, -"'bers

votes, the president
I'.s the

il/i own
:V
h'l i-.■-tr : y.•■H-i

. Ws
I

‘M

V^: „v. "!//! 
■ • 'i \af'

Ill case of equality of

' r‘V t dS;:r'pr::;ded
presided over bv IV '>‘--

- P;-ideni shall
■ .^'d“ S^ed Vnic'^

i'i the absclc ^ ^

■ meeting. ■■ tbc minutes of (he
There sliall be

'M

I Si

•* I j .

i M
4u■ 1 J

I**'
It.

i.11. Ia Wliolc time Sccrciaiy ol* the 

Minll^hcjhc Chief n.Nccuiivc

u
CovcrnlnB Body. ,v1k, Mm ■ ■fmOfficer of (he Faculty. •flV-m ■ •,

mm ■M«

y
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(1) -.The faculty shall have the rigin lo confer 

gram or issue degrees, .Diplomas, Licenses,..Ccrliricalcs 

or other documents stating or implying that the holder, 

grantee _ or receipient' is qualified to practice Western, ■ 
Medical Science, or. tpperform duties of the respective 

category. ' . ^ .

%

i"

/

for the • .ultimate'. (2) >purpose of' conferring, 
graniiiig or issuing of.Liccn.scs and certificate:; on or to; r,

■s certain persons so as the enable llicni lo pcrforni duly as 

Medien!' Technicians,-; Mcnllh As.iislanl.'i,
Inspectors. Medical and-Health AuNiliarics, Dijtp 

Dressers, • ;Para ‘Medical ' Workers in 

, Radiographers or'Ubornloiy Assisiani.s

1 • Sanitary 

ensers. 

t-eprosy, • 

.or ahy other
categofy thaf may be approved by Government, the . . 
faculty shall perform . all ■ or any of the fpifowing

u

••

• function:

(i)-... . prescribe courses of study and curriculum;
(u) , To recognize medical institution.'! for imparting 

instruction and providing training, 
to prescribe standard.';, qualificaiion.s. ctigihiliiy 
and produce for admission . of 
in such insiUutiojKs; . .

prescribe standards, eligibility 
produce for holding examinations; 
to provide, for conducting and 
aiT^gement of

• i \» .

i

■ (hi)

persons
• (iv> ; .to ■ • •and

(V)
making .

. . examinations and- for '
preparation, results of such examinations.

I

. •/.
-f. ■ V

/

/.
f:

fT^VQeAiBu. • ■

x\

I# c’ - u
•/

.■ y^- , .<»•c!

■
r.

i’i

i>■M
•••V

1
m
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■ \

■ r/.\ il'1*0 receive ijranls anil ilonaiions aiul
Ollier conlribuiion.s whcihcr generally ior 
■specific purpose.

(vji) To fix. demand, and receive fee and oilier ^
clmrgcs from^lhc sludciUs a«ul,caiulidaic.v.

(viii). To inslilutc awards, scholarships and priic;
(ix) To hold, control and administer the propeny 

and funds of the faculty.
.v'x) To proper, process and pass the annual Ludyci;
(xi) To riiakc .provision for buildinijs. premises, 

furniture, apparatus, books and other mean.-; 
required to carrj* out the purpo.sc.s of ilie 

■faculty: . - '
To .sanction ;.sucli cxpciHliliirc a.s may be 

. necessary TO ciirry oul the purposes ofThc 
faculty; ■ .

(xiii) To confer grant • or issue, license, diplomas, 
degree and ccrliricalcs on or to the persons who 
qualified in the prescribed courses ' and " 
examinations so as to enable llicm to perform 

' duties and functions- a.s Medical iccluiicimi.s.
. health assistants, sanitary inspectors, dispensers. 

Medical and . Health ' auxiliaries,
dressers, Para Medical Workers, in Icpro.iy. 
Radiographers, Laboratory Assi.stnnis. or any

. other category of persons who may be approved
by Government and to prescribe forms of 
license and certificates to be issued or granted to 
such persons; '

(xiv) 'fp appoint sub-commillcc from among iis 
member.*; for any spcci fie purposes;

(xv) ' -To do all other acts necessary for carr^'ing
out ihr purposes of ihc Faculty.

(vi)

|1h
f

/
«

li».

'M
. ^

■ ■ ■ 
:

- m

t

J •
I ••

1 •'.)%
. :•

•• ,

and .

3

The Faculty shall-be compclcni io acquire, hold 

and disposed off . property, both movable and 

immovable.
... ■ . u

The Facu'.ty-.shall have a fund to which shall be
'credited lU income from - fees, donations, trusts, 
bequests, endowments, contributions, grants and other 

.sources. The fund shall be maintaiic'd in aocordaiice 

will) the orders passed by. the Government 'iVom time to 

' lime..

mt

I

m
■j

\

■ m

¥■■■: -

fl) The Faculty shall maintain proper accounts 
and other relevant records and prepare ainuai statement .. 
of accounts, in accordance with such .directions as may, * 
be issued- by Government, and Auditor General of 
Pakistan.

15.I'

'€
I'

■

11. (2) The niuuinl slalcnicnl ofnccounts of the fiiculiy 
shall be submitlal to (jpvcmniem wiiliin six 
months of closing of the i'inanctal yctr.

■ I M.f ■\ •
: ■

f
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/

• /
(3) Tlic accounts of tlic l-ncully shall he

. audiicd by Uic Auclildr General of Pakistan.

(1) ; Tlic Facully may. subject to such i>cncral or 

special order as Government may, fronr time

•• to' lime, give, appoint .such ofliccr-s and
servants .as it considers necessary lor the 

efneient performance of its functions on 

.guch terms and conditions as may be* prescribed 

• by bye-laws •
(2) The Faculty shall employ such ofllccr.s and 

other.persons as maybe transferred lo it by 

Government, .on such terms and conditions as
. a- ■ - .

; may be dclcrmincd by Go.vcrnmcnl. ,
The Governing Body may, by General or S))ccial 
order in v/riting, direct that sucli of its powers, duties •. 
or functions shall, in such circumstances and under 

such condition.*;, If any, a.s may be specified in order, be 

cxcrci table also by ihe Prasidcni or sucii Officer a.*; 
bc syccificd therein. ' ‘
TJie Governing, Body may wiili the previous approval 
ol Government, make byc-law.s not inconsistent with 

this nclificatjon to provide for all inaitcr.': for which 
•. provision is necessary or expedient for ll)c purpose of 

giving crTccl to the provision oflhis notification.
SclA ■
SECRETARY TO. COVEKNM ENT OK
NORTH WE.ST FRONTIER PROVINCE 
HEALTH DEPARTIMENT'

. i-

f. 17.

i:
5?

I

1
■ ■:

\ ■

may •.

liiM

If rL'-^

/’i ■■
IS.

>•

l«
’ -. it

Endsi: No.S.O 111(7) 4-16/77 . Dated Pc.sh ■ I'* Wove'. 1977. • . 
Copy forwarded for information to: -

1) All Adniinislraliyc Secretaries NWF’P Peshawar.
2) All attached Department NWFP Pc.slwwar.
3) Sccrclno' lo CovcmmciU ofPunjab, Mcallh Dcpnrlnicm Lahore 

The Accountant General NWFP Pc,s!inwar. '
5) ■ The Secretary to Governor NWFP Peshawar.
6) The Dircctop Hcallh'Scrviccs. NV/FP'Peshawar.
7) Administrator, Govt Lady Reading Hospital, P ;shawnr-

/) , 1 he Principal. Khyber Medical College. Peshawar.
10) The Manager, Covemment Printing Press, PcJliawar

■4)

••I

Sd/- ,
(Dr. Molminmud Lmr) 
Section Officer HciiUli (III) 

Health Department
j

u
I

h'/

* I
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AUTHOsrrYLiUSB.

X .

and Mr. Ahmad Jan 

Pleader

"Mr.

Bps-17 Dir Lower
National Program 

authorized to 

Peshawar

of Government

.1003/2013 of

Departmenf on

Coordinator
attend the officeDr.Daud Khan 

Clerk of this 

Tribunal Khyber 

llah JCT Radiology

herebyoffice are in case Nofor discussion
Pakhtunkhwa

Junior 

Service 

pizwanu
dated 27-11-2013 on be

Pakhtunkhwa
vs Government of Khyber

Health

undersigned.half of the

Sd/xxx

District Health Officer 

Dir Lower
3Lt_/ll/2013• \

Dated rimergarathe_

clerk District Hea3. Dr.I
4. MrAhmad Jan Junior

mss
ilthOfficetDistrict He 

Dir Lower £,
f

I

- 1

. t



/

i

f

i
BBPOffi a?He KfiF.K. SSRVKiE TRIBUNAL, HlSHAWAR-

service APP®®^i No- 1©©5/2©13

; «
Hizwati Ullah son of paizul Haq, 
junior oiiaical Technician(j0T) 

< Radiology) .......................-............. Applicant/ appellant

versus

Executive District ©fficer(Health) 

Dir lower at T^aiergarah etc*............ Respondents*

ACTHGATI^ F©R G©NB©NATI(^ ©P DSLAY*

(IF any)*

Respectfully she wet h;

That the applicant/appellant has filed the above 

captioned appeal before this Ron'ble Tiihunal* The 

contents of this appeal may be read as an integral 

part of this application.

1*

That the applicant/appellant was validly and legally 

appointed as junior clinical T6chnician(JOT)

<ffadiology) by the competent authority and after

month of assumption of charge as JGTt ^he applicant 

directed to get his diploma registered from K.p. K- 

Medical Faculty but the applicant after great 

struggles and efforts failed to do so*

2*

one

was

appiicant/appellant filed 

* 2617/2G12 before peshawaT High 

Bench(D.Q) Swat. This writ petition 

/I7_9i*_20'l3 and the HPn'ble Gourt

aThat ultimately the 

writ petition no 

Qourt, Miogora 

decided on

3.

was
treated this writ petition as departmental

referred it to secretary Hsalthrepresentation and
directing him to decide the same wk inK.P-K«» i

•* -b'.v
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accordance with law within one month. Earlier a similar writ 

petition of another petitioner who was similarly placed filed

a writ petition hearing NO» SWO/SOI© filed by Dr.Muhammad
challengitg his transferIqbal versus Qhtef secretary, K-P.K

peshawar court, peshawar. T^e Chief justice

Ejaz i^tzaX Khan treated this writ petition as a representation

• *

before

before Departmental Authority and directed K.P*K* Chief 

^cretary for decision in accordance with law as expeditiously 

possible, consequently. Dr. Muhammad Iqbal thereafter filed 

service appeal no. 20®7/2O1© before this Hou'hle tribunal 

for redreasal of his grievances which was accepted by this

as

Hon^ble Tribunal. (Copy enclosed).

That after the judgment of the supreme Court of Pakistan 

passed in civil petition No. 400-p/20l2 filed by Asoucy
versus Hassan Abbas was decided on

4.

Suigeon, Kurram agency 

8-05-20l3tf The appellant/applicant was verbally asked by
officials (Medical Faculty),to deposit registrationthe K.P.K.

fee and he accordingly deposited rs. 6,400/- on account of
registration of diploma, (copy of receipt is enclosed).

That since valuable rights of the applicant/appellant are

involved in the above appeal, therefore, the applicant may

not be knocked out merely on the basis of technicalities
including limitation (reliance is placed on supreme Court

^^^^\udgment reported as PI© 2003 80 724).

It is, the3?efore, requested that the instant
graciously be accepted and the delay (if any)

5.

i
★ V A A. Implication

filing of the appeal may please be condoned in the interest 

'bf justice and the appeal may be decided on merits and mere 

tachnicalities may please be avoided.

may

Applicant/APPe ^larAFFIDAVIT thoughI, Abdul Bameed, Advocate,peshawar 
per instruction of my client do hereby 

declare and affirm that the contents of the
above application are true and correct.

Adv^at^ pe shawaras

lonent
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' Ihe Secretary 

Medical Faculty 
' KPK

APPLICATION FOR REGISTRATION OF DIPLOMAject:-

ipeclied Sir With due respect it is stated that I have received a two year diploma medical technologv(Radiology) from

^^ri’lnstitute of Medical Sciences (PIMS). Islamabad.
'............ 1 want to register my diploma with medical faculty of KPK. u »xi*

the issuance of registration certificate for my better future I will be thankful toTherefore kindly grant me

at-.:'

'Rizwan Dll 
Faizul Haq 

JCT Radiology C .11 Hospital Munda.
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fV“J Ny. ficcoujits Offic? Dir at Tifsargar 
PfiVRClL REGISTER 

For the nontt oF Dctoter ,2013

Pssroil Section : 001 sectioo 1

Pace ; 
Date ;

1,90?
2fi.10.2013

fioD :J Oft?Gll District Health Officer 
2148 iSZ fitJhoc Relief All

PaJrlHTS
Or-«r>ch Code:22G3&3

(QthciOlfaj 
930.00 .^ • Cash Center; 02 ■

15.^i.00 OEDUCTIOHS
Hat-it Oaak United

649.00- HE7 PAY 
nUHDA

14,990.CO 01.10.2013 31.10.2013 
Accct.Ho: 79001067-03

' KIIHDA !iUHDA

00701802 RIZk'AHULLftH 
P ft Y fi E X T S

cool ftasic Pas 
1000 House Rent ftllouacce 
1210 Convey ftUouance 20 
1300 Redical ftllouaoce 
1923 Uftft-DTHER 20X(1-15) 

ftllouaoce 2011 
Wjr^l&oc ftllouance 2011 

■.zj 2ll(h-ri<!hoc Relief Allow (
^ 2140 IVA AdLoc Relief All

PftYflESJS
Sraficii Co4e:2S0349

Prev Pers Ho: Desig; Jr.CLlKICfiL TECH RftD<00006242> Crade; 09 HTH-
LOfiK/rUHO

Cockle Ho.: 
PRIHCIFftl Ga2ettet:/Koi-Sa2etted; H 

OAlftKCE

11,305.00

• A ri 0 .0 fi T 0 E 0 U C T I 0 H S ft fi C IJ H -T REPAID
6,580.00 
1,146.00 
1,840.00 
1,000.00 
1,000.00 

573.00 
1,910.00 
1,316.00 

987.00

16,352.00 
ftOL DARO KUROAR IIAIOAK.

3009 GPF Subscripticfi - f;s 
3501 Renevolpfit Fuad 
3511 Addl Group Insurance 
3604 Group Insurance

^“2-22' 7.00-
67.00-

GPfl;;
:,,V
3

I DEOUCTIQHS
Allied Paak Linited

849.00- HET PAY 
KL>t18ftR nftIDAH

15,503.00 01.10.2013 31.10.2013 
ficcnt.Ho: 01-212-0008-3
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