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Counsel for the applicant, Mr. Zla-Ullah,.GP_‘ alongwith Dr.

Daud for respondent No.1 present. Preliminary g_rguments_heard :

and case filed perused.

The learned counsel for the appellant stated that the instant '

appeal has been filed . on 24 06.2013 against the order of the
Secretary, Khyber Pakhtunkhwa Med1cal Faculty, Peshawar
(respondent No.4) letter No. 712/MF dated 19.06.2013 addreseed

to the appellant alongwith others with a copy endorsed to the.

Secretary to Govt: KPK, Health Department (respﬂondent No.3).
Through this letter, the appellant has been informed that after
approval from rhe Government. of Khyber Pakhtunkhwa, Law
Department, the faculty is filing Review Petition against the

~ impugned judgment of the Supreme Court of Pakistan of

08.03.2013 in CPLA No. 400-P/2012 and case of the appellant
would ‘be decided after the matter is finally decided by the
Supreme Court of Pakistan. He further stated that the impugned
order dated 19.06.2013, of the respondent No.4 is illegal unlawful
so need to be set aside and the respondent No.4 be directed to

issue registration certificate to the appellant as has been issued to

~ one of the similarly placed candidate Mr. Hassan Abbas; that the

appeal is competent under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974; that the appellant has filed proper
Departmental Appeal and also filed application for condonation of
delay; that the issue relates to the terms and conditions of service

of the appellant; that the respondent No.3 has not decided the

'Departmental Representation of the appellant within one month as

the case was referred to him by the Hon’ble Peshawar High Court
Mingora Bench vide its judgment dated 17.04.2013 in Writ
Petition No. 2617/2012. He prayed that the order of the
respondent No.4 dated 19.06.2013 to be declare illegal, unlawful

and be set aside and he be directed to issue reg1strat10n certificate

to the appellant and also the respondent No 1 be #Sged o -

ik e

restrained not to displace the appellant from the existing position

and status-quo be granted till final decrslon of this appeal

The learned Government Pleaderf while assrsnng ‘the

Tribunal was of the view that. the Hon’ble Tribunal has got 1o
jurisdiction to entertain the instant appeal for the reasons that the
Medical Faculty whose order has been challenged before this

Tribunal is an autonomous/ semi autonomous body and regulated
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"Cc-)unseljfor the applicant, Mr. Zia Ullah, GP alongwith Dr.
Daud for respondent No.1 present. Prélimina;y ggéun;ents.heard :
and case filed perused. A _ |

Theleanr)ned cour_xﬁql; er, the apﬁellant stated that the instant
appeal i'nés ,bg;:‘én ﬁled,_‘;(j):i;i\_' 24.06.2013 'ag;aiﬁst the order of the
Secretary,. KHyber Pa@mMWa, Medical Faculty, Peshawar
(resbo'ndent No.4) letter No. 712/MF dated'19.06.2013 addressed
to fhé appellant alongwith others with fd‘ copy eﬁdorsed to the‘
Secretary to Govt: KPK, Health Department (resporide_r;t No.3).
Through this letter, the appellant has been infoﬁhed f_hat after

- approval from the Government. of Khyber Pakhtunkhwa, Law

Department, the faculty is filing Review Petition against'the
impugned judgment of the Supreme Court of Pakistan of
08.03.2013 in CPLA No, 400-P/2012 and case of the appellant
would be decided after the matter is finally decided by the
Supreme Court of Pakistan. He further stated that the irnpugried
order dated 19.06.2013, of the respohdent No.4 is illegal unlawful
so need to be set aside and the respondent No.4 be directed to

issue registration certificate to the appellant as has been issued to

one of the similarly placed candidate Mr. Hassan Abbas; that the

appeal is competént under Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974; that the appellant has filed proper
Departmental Appeal and also filed application for condonation of
delay; that the issue relates to t_he terms and conditions of service

of the appellant; that the respondent No.3 has not decided the

'Departmental Representation of the appellant within one month as

the casé was referred to him by the Hon’ble Peshawar High Court
Mingora Bench vide its judgment dated 17.042013 in Writ
Petition No. 2617/2012. He prayed that the order of the

 respondent No.4.dated 19.06.2013 to be declare illegal, unlawful

and be-set aside and he be directed to-issue régiStration certificate

to the appellant and also the respondenf_No.‘ 1 be f'a@;;é;

restrained not to displace the appellant from the existing position

and status-ciuo be granted till final decision of this f;pjﬁeal. :

The learned Govel_‘nment‘ Plea.def'r» while assisting the
Tribunal was 6f the view that, the Hon’ble Tribunal has got no
jurisdiction to entertain the instant appeal*for the reasons that the
Mediéal Facuity whdse order has been chaIlenged béfore this

Tribunal is an autonomous/ semi autonomous body and regulated



under executive No. SOIII(T) 4-16/77 dated 1% Nov 1977. It has
its own funds and perform its functions through a Governing
Body where Secretary to the Governrnent of Khyber
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Pakhtunkhwa, Health Department Peshawar (respondent No.3)

aftbinul Al 0t U el by virtue' of his position'is°6he’ of its Members and President of

the  Faculty [sub-para(3) ;of . para-1 of the order ibid]; that the
; Govermng Body not the Secretary Health Department (respondent
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o No.3) 8¢5 to be the appellate authority; that the appeal is not

maintainable there is no Departmental Appeal as required under
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st o Civil Servant (Appeal) Rules-1986 read with Secion-4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974; that the
appellant has got not cause of action and has no locus-standai as

L o R the order 1mpugned is Jnot,a denyl/rejectlon, order; that the appeal
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' prev1ous orders dated 12,04 2012 and 28.05. 2013 before the
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(AP roprlate authorlty, that the appeal in the present form is not
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mamtalnable' that the prayer in the appeal i.e issuance of

. registration certificate does not fall within.the ambit of the terms

“"T N " and condition of service as ‘provided in the Khyber Pakhtunkhwa
Civil Servant Act 1973 and rules made their under.

In view of the above, the appeal berng out of jurisdiction

and not maintainable, is dismissed in limini, File be consigned to
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" Counsel for the appellant and Dr.Javid Iqbal Mo for

respondents Nol w1th Mr.Ziaullah, GP for the respondents

' présent.. Prehmmary arguments partlally heard To come up for

St onidnett e
further prehmmary arguments on 06 01.2014.
T I T S NI LT HT L B P E T :
' Do S8 Lenahine Darwp L et ‘ ember

4 Cotmsel for the' appellant and Mr. Ahmad Jan, Junior Clerk
' "‘ﬂw1th’ Mr, Zid Ullah ‘6P fot the’ respondents present The learned
-“'dounisel fot the appellanf requested for adjournment. To come up

for prehmmary harmg on 16 01 2014
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Counsel for the appellant and Mr. Ahmad Jan, Junior Clerk

¢
%

with Mr. Zia Ullah, GP for the"respondents present. The learned
counsel for the appellant submitted an application for condonation
of delay and requested for adjournment. To come up for further

preliminary hearing on 06.02.2014.
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15.08.2013 Counsel for the appellant present =and requested for |
o o SR .
adjouriment. Case is adjourned. To come up for preliminaty
h(Zring on 18.09.2013. o N
18.09.2013 Counsel for the appellant present and submitted an
application for adjournment. Application’is allowall. 7o come up L
= e Fh e ‘ S
~ fe~preliminary hearing on 08.10.2013. - =~ ’
ber
08.10.2013 Counsel for the appellant present. ArgumentsYo some extent .

heard. The instant appeal has been filed on 24.06.2013 but ;n '
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pursuance to the letter dated 09.06.2013 by the Seqreﬁary, Khyber
Pakhtunkhwa, Medical Faculty, Peshawar) Which §eens to have
| . . B

been based on the judgment of the Peshawar High Court, Mingora |

Yo

Bench (Dar-Ul-Qaza), Swat dated 17.04.2013. Pfe'-ad}ﬁissiop o

notice be issued to the respondents/Sr.(_“;P t0 assist the Tribunal on

27.11.2013.
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The appeal of Mr. Rizwanullah.presented'today_ by Mr.
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Rizwanullah s eccceccecsscscsssacecscscnsccnccce Appe llant
yersus |
Executive District officegs ealth)' '
pir rower at Pimergarah and othersececccccscces Responients.
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BEFORE THE K.P.K. SERVICE TRIBUNAL, PESHAWAR.

gervice Appeal NO. Z LO7S / 2013

Rizwanullah son of Faizul Hagq,

Junior Qlinical- Technician(JcT)

(radiology), category *'p' Hospital, Munda
pir power, presently working at Rural Health
Hospital/gentre, Ial gilla (Maidan) Dir Iower -

....................0.......0...........0....‘ mellant

‘) S versus

1. Executive pistrict o@ﬁoer(ﬁealth)
Dir yower at Timefigarah

2. Director General. Bealth Services,
3 KeP<K. Rshawar.

+ 3, Secretary to government of K.PeKe
Health pepartment/chairman, K.P.Ke
. Med:.cal Paculty, .peshawar. . ---.

4, gcretary, K.P.X. Medical paculty,
pesbawar - -

.......Q....‘Q....t.OOOOQOOQ @00 o0 0o e 0B SOCRGS RespomentS.

APPEAL UNDER SECTION 4 OF K.P.,K. SERVICE TRIBUNAL
ACT, 1974 sgainst office order/letter No.

712 dated 19-06-2013 of respondent No.4, whereby..
the order dated 17-04=2013 by peshawar Eigh Court,
Mingora pench (D.Q) Swat, passed in writ petition
No. 2817=-p/2012 with regard to Registration of
piploma of the appellant was not implemented and

complied with by respondent No.4 in letter and spirit
and resultamtly sSefretary Medical paculty, K.P.K.
pPeshawar (responient No.4) has flately refused.
registration of diploma of thke appellant merely on
£1iBSy grounis.

- e e e e 4w oo o
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prayer-in-appeal /

that on acceptance f'this appeal, the impugned 67 B‘ﬁ
letter dated 19=06=-2013 issued by responlent

No.t+ be declared as illegal, unlawful amd of Do
legal .effect and therefore,. be set aside,
Respondent No.4 be directed.to issue registration
certificate to the appellant as has been issued to
similar placed candidate namely Hassan Abbas (JCT)
by an order of the gupreme gourt dated 8-03-2013
passed in civil petition No. 400-p/2012 titled
npgency-Civil gsurgeon, Karram yersus HassSan Abbasﬁ
pe spondent §o.1 be restrained not to displace the
appellant from the.existing post and maintain
status-quo till final decision of this appeal OR
any other relief which is.qeemed f£it and proper
under the circumstances of the.case may also be
granted in favour of the appellant.

A

Respect fully sheweth; . o .-

1.

That respondent.No.q i.e. Executive pistrict officer(gealth)
pir rower advertised some posts of pare-pedics staff in
daily 'Mashriq' peshawar dated 21-08-2011. The appellant
being eligible and. fully qualified, -applied . foar the same
posts and .consequently appellant after scrutiny of his
application/documents was.called for interview/test.

The appellant after having qualified test amd interview

was appointed by respondent No.q1 as Junior Clinical yeeNEixis
mechnician (Radiology) at-category.'D! Hospital Munda,

pir Lower by.an order dated 9-05-2012, without any
pre-condition mentioned in the appointment.order that

the candidate/appointee shall get their diplomas

registered with K.P.K. medical paculty, peshawar before.



2.

5

-3 -

joining the said post. (Copy of the edvertisement anmi
appointment order dated 9-03-2012 are attached as Anmexures Ha"
and "p" respectively).

That the appellant assumed.the charge of the_ post om 10=03-2012
and after one month of appointmemnt ‘of the appellamt, respondent
NOe4 issued letters datedq12-04~2012 ami B-05-2012, directing

the appellant to get his certificate/diploma, obtained by him
from PIMS Islamabad, registered with K.p.K. Medical Paculty,

re shawar, .failing which his.appointment. order would be withdrawn/
cancelled. (Copies of.letters dated 12-04-2012 and B-5-2012

are attached as pnnexures '¢' and 'D' respectively).

~ - -~

That it is pertinent to mention here that & similar another .
aggrieved candidate/appointee as JOT. namely Hassan. pbbas who
also obtained. his diploma from PIMS Islamabad, but was refused
registration of.his_diploma by respomdent No.4, had filed
earlier a writ. petition bearing No. 3969/2010 titled "Hassan
Abbas ®ersus pgency Civil gurgeon and othersy before peshawar
High Court, peshawar for redregsal.of his ’srievances, which
writ petition was allowed and acce'pt‘ed by a.pivision pench

of Peshawar gigh Court headed-by ghief Justice post Mubammad Khan
whereby the-pontble High Court directed respondent No.4 to
issue registration certificate.to.the petitioner.within one
month positively, falling which contempt of court proceeding
will be initiated against .the official s/respondents/peptt;
concerred. (Copy of the judgment dated 11-04-2012 passed.in
writ petition No. 3969/2010 is attached as Anuexure 'Ev),

That after exhausting all departmental remedies, the

appellant being asggrieved and having no other efficacious
remedy for redressal of his grievamcesg, ultimately filed a
constitutional petition No. 2617-p/2012 before the Hon'ble



8.

9.

-5 -

the gontble peshawar High Court, Mingora pench(D. Q) swat

in writ petition Ro. 2%17/2012, the appellant approached
respondent No.3 anmd 4 (Secretary Health, K.P+Ke. amd K.P.Ke.
Medical paculty)" conveying orders of the court for compliance
and implementation@(copy of the implementation application$
addressed to gecretary Eealth anmd K.p.K. MPdical paculty are
attached as Anmexures 'H' amd *I' respectively).

That respondent No.4 (secretary, Medical Faculty, Peshawar)
in response to abowe directive of the peshawar High Court
Mingora mench, has issued registration certificates in favour
of three petitiomers in writ petition No. %17/2012 while
registration certificates in re spect of other two petitiorers
in the.said writ petition ingluding the appellant was
flately refused by gecretary, Medical paculty amd thus the
appellant.was.discriminated illegally and unlawfully on flimsy
grounds purely due to mis-interpretation and misconception
of law involved in the matter. (Qopies of the relevaut
registered certificates of three petitioners are attached

as aanexures 'Jy *J/41 and J/2').

That it is worth mentioning to submit that case of Hassan
Abbas (writ petitiomer in writ petition No. 3969/2010
which was allowed by peshawar High Court,peshawar) has
attained finality after dismissal of the civil petition

NO. 400-p/2012 filed by the Government and thus this verdict
of the apex court is to be applied to all similarly placed
persons/candidate s/appointees. However, the appellant who
obtained his diploma from PIMS Islamabad and Hassan Abbas
who also obtained his diploma from PIMS Islamabad are quite
similar apd identical but alas despite this clear picture,

4
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the appellant is being treated differently by respondent No.4
while accepting same for one person and refusing registration
certificate to the appellaunt throwgh its letter dated 19-08-2013.
(copy of the letter dated 19-06-2013 by responient .4 and
copies of the diplomas obtained by aassangbbbas and rizwanullah
(appellant) are attached as ponexures 'Ki '%/1 & K/2%).

Now, the appellant approaches this gon'ble trribunal
for seeking directiom to regpordent No.4 and 1 for issuance
of registration certificate and yeleasing of the pay of the
appellant on the following grounds amorgst others ;=

gRQUNDS

a) That the impugned letter dated 19-08-2013 by respendent
NO.4 is illegal, .in excess of jurisdiction, failure to
exercise jurisdiction, malafidely amd motivated by ulterior

consideration, hence liable to be struck down.

b) That responient No.4 has mis~applied the law, in refusirg
of registration certificate am therefore, the same is
jllegal and withouwt Jurisdiction.

¢) That the eppellant is entitled under the law to registration
of his diploma as he meets the requireme ntsof medical and
pental pegree Ordinance, 1982 (Ordinance Ko.&IVI of 1982)
and also other notification concerned and trerefore, the
appellant be issued . registration, certificate. (copies of
the Notification dated geptember, 1977 and Ordinance of
1982 are attached as pnnexures 'M! amd 'N' respectively).

d) That under Article. 489 .of . the gonstitution (1973), auny
decision of the gupreme gourt shall to the extent that
it decides a question oflaw or is based  upon or
enunciates a principle of law, be.binding on all other
courts in pekistan. Respoundent No.4 is legally bound

4
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tb isswe registration certificate in favour of tie appe 1lant

in light of the Supreme Court judgment (Hassan pbbasts case)
as mentioned herein above,

e) That the appellant bas not been treated in accordamce with
law as envisaged by article 4 of tle constitution.

£) That refusal of the registration certificate is sgainst the
principle of natural Justice. |

g) That any other ground, if any,will be taken by the appe llant
at the time of final arguments,

.1t is, therefore, most humbly.prayed that. on
acceptance .of this appeal, this Bpon! ble..qribunal may be pleased
to accept thepappedl as prayed in the heading.

@}WM/M

- Ppellant
through ‘
e e e e Ad
PESHAWAR Advocate, peshawar ¢
21-06-2013
VERLFICATION

verified.on oath this day 21st of jJume, 2013
that the contents of the above service appeal are.true and correct
to the best of my knowledge and.belief and nothing has been

concealed from this Hon'ble Tribunal,
/é%g/famc{//}lé\
Ppellant

O




Se that balance of conweniemce is in favour of the applicant
apd if he is not paid the . salary, he ani his family will have

to suffer ecenomic losse s‘/haniship'g.

6. That it is.in the interest of Jjustice, that the salary withe

held by the respomient No.1 be released in favour of the

applicant.

- P

1t.is, therefore, respectfully prayed that on
- acceptance of this"application,. respondent No.q1 may kindly
be directed to release the salary of-the &pplicant and
status-quo may kindly be maintained till final decision of

f,;min‘vi '/(/VC '

' APplicant/Appellant
PESHAWAR (“7bdul pameed )
e Advocate, peshawar.
21=06-2013

......... -

AFFIDAVIT . R . ——- .

. .1, Rizwanullah /@ Faizul HaqQ, WCT (Radiology)
presently working at REC Ial @illa (Maidan) pir Tower do
hereby solemnly.affirm and declare on oath that the countents

this service appeal;

of the abowe application are true and correct to the best of
my knowledge ami belief,

e ponent

/?BNM« (lal,

“
> Caal
s

.

| 3
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- JEFICE RDER.

’

As recommended . b) :ihe: Depanimenta
Iovm_, candicates . of Dssulc. Dli‘ owe Lare h
Cl‘n cal Tech: (Rudnology) BP
s wdminuibls under the rules on rm.gular "ontmct basis against the vacanl po"
of dunio: Clineai Toch: (Radiclogy) in the Heailh Inslititions it Dir Lower noted:
againct el names on e !ollcwsng h,rm &conpilions. R BRI

i .
ot T8

! S.No. | Nan*c Fathor Name & Add.c&:s. S
g 1- i Noor ul K”\ailq SIO Adarm Khan Vill: Lalo Payeen l(h:nl Dll' Lovn.r.
' I"? ; Tnarm ud Din SIO Susnan ud Din. Vuugc .A.r.bar.:y Pclo Dura T eh.»il }

{ | T/Gura Dir Levier., i

", 300 i:n‘mn W Mg S 1nam ul Haq Valiagc l<a'1daro Khal Tr.hsnl i

! l. ergard i Dir Lo wer. . <. o I

cy "‘I RATSRTET Zomon W Vilage Hania PO Mayar THQ TaL - Hosp:

| Tehsit Samarbagh Ui Lover. S "‘“*’baJ'? e
T T i Gssan Mohammad. S/IO Dm l\.o..a...:n;sd V:u - and . PG ?

haatakand Payeen Dif Lewer, -
t

: .
cm— ‘ 5 F Rizwvan UNan SIG Faiz Ul“h Vnt'ag Lagarai PO and Tehsil Lalgila |-
§ D —C—— ., .

+ {ir Lower.

.

;'V":m. Khan SIO Do;t hamma Kh_;-m _\.{i;iageand;_PC -Cuen

1
1
i
| Tehsi Badeihzar Dir l.awgr.
i > -

ote: The Cangidates at St Noo 2 & 8 being. in-service
i."')c:r.f..:f;!!adju;ic:i against the post of JCT:{Radiology). -

i & COLDITIONS LTl

4L ewr epaoint ...unt\v'k. b . on reoul 7 c,omr:;c: basis.
2. You il not be i mt.g,d 10 pension ..mc. J"s.hUllj uum,m...

nct ccntrsou.c e} CP runo

- '/ ~ M) D
-7 4, “You wi aval the benent of C‘onmb' noTy i rov;c.cm Fund
’,: T . 10% a‘ ;'ibutlo.. of ;n .mur. cv uwr"'-ay a..d "O (-. co
R s’ ,t . v
N, N macde by tne Gov\,mmnt
P ; ' : i PATORD
'\\\ 5. Your appo:niment vil take. 'a.a..,c suo;ect ‘e grovision of Health, &..
N .
~_ . certfica rom the Medical Superintend cr‘.f. DHG Hospitat nn.er,:_ca
. N P . . , L .
i varineat n of your dosum 1ents frem the concemed Institution.
~. . . . X . =
) PRt » . s y .. 4 . . ]
G \7u ¢ r"cc"is citer for 2ppoii .'.rru,.‘:% as Junicr Ciinicai Techh: (Radiology: %
RO '..“. oo L B ol aonalenn, gou abigili! feport o 1hG inahiige BRI
: N
1
" 1
. g
- g
3!
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1 .v"
- r-)/‘\
r‘.stz'.uuur... in Uu_L \:

ot “0"sbmed \""a--‘\ i
st b "u'*' 'c.crc(‘

autom:\.'.lca.\y as ¢

Iu T.,_,"'\ ,__’_',",___lr\"lc..u.v.;y Daled T
Copy ! fonwarded to '
1. The Distiict P.c\,ounla otiicef b D.r l.ov i
2. Tho 2 0O {Meakh) bhang\a,. : /
3. |ht-l10d|ml Qupcrmu.. nden DHQ Ho"p'Lal !l"flu g2
a‘.. The incharge of the GOﬂCQﬂ‘:Cu cal\h l'\st'tutson :
. The Accounts Clerk of thisoffic® &0 - { :
6 The officieis Concerned ‘ AR S
: For informa tson ar.d,pc ssary act jon p'easb.
/

s
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OFFICE OF THE

. _ .'2\;'ZC:UTI~/E: DIZTRICT OFFICER (HEL\LTH)

. E : DIR LC- 1ER. :
- L Qa_sj@,.fﬁ/matea 12 / 'is /2012;

!""o:.oa'o 0945 9250098

%
-

1. Mr. Nooru! Khalig S/0. Adam Khan.,
o 20 M dmran wi Heg S/C Inam ul Hag,
3. M ,.uwu.; Ullaad SterFaizullah.,
' do M viizann Lial O Flasir Ullah,
Jr, Clinical ch.‘uu":.m {R::CI:OIOJ/)
- Bulject . REGISTERATIQN DF \....P TIFICATE /p_,r’,gm_/_\_; .

As i:‘ntim..xtc:c:" by :h;'-;.« 9:.0',;or C\mcrai Hcald‘_.Scrwces Khybcr,ﬁ -
Purhtinkivia Peshawar vi de heller -No. 8 489/E.V, dated 06- 01-2010 ,"'Ehat no' i
certificalesdiploma ob! :ned frem Olhl'l m :tuhons snou/d bo cntcrtame,d un/e°°;< £

mc szme s rogfslcled wzth KPK - n/edfcal r-"cu!fy ‘ .as, you have been
sa!cctcc,}appo: Med as Jr, \,lmtcc.. "f‘ec!\m\.tan (R‘ileIOOy) on da d 09 03-4012 in

varicus Maailn Ir..,u'uuon:; in D:r L;wu subject to the cond! tlon the 3 you wxlI be 5
regrstbr you" inplunw wnh Khyl,m Pu.\htunkhwu Iv’ledlcal f‘acultv Peshawar ' '_ K
A - You are- hereby c-lmct«.c. ko regl:.t;.r your Ce: tuoate/an:oma Wwith '
:<x- Wi Jr_’; Pukiieakhwa Medical iculty Pcshawar ith in 15 cays o.‘\‘he n..cozpt of

s lsuh olhenwise you: apocmlmcm order wilifbe wrthdrdw/canuj

- \r

Cxccutsvc Dsbtuct Offlccr, b . ‘
/(He I“th)~D\r Lower.

No., 9,6305 ."cii“) | /

Zopy. ‘crw;.rdg,d o

4. The Director General Heal jSarvfcé s Khyber Pl.:(htunkhwa Pe hawar"i" B
| 2. Theincharge of concemed Heallh Institafions: ;. .. Sy RS R
P For informaticn .,Im.w SR P /,”,
SRR - ’ B A T Do
: : ﬁ - ‘ \E,mcutwo“alstrsct Of":ccr
: ik !1 (Hu:nlth) Du Lower. o

. .“,'_‘.....'.....'..‘n...'.

IR e S ]

ll



oFFlc;E ORTHE

EXEC EXECUZIVED ’:‘s’;rRlc:r OEEICER
DleLOWER,

No.28%S-8F pated. 2L / $ 12012,

" ‘Phone No. 0945-9250063.

f

To,
1. Mr. Imran ul Haq S/O Inam ul Haq.
2. Mr: Rizwan Ullah S/o Faizullah.
/ 3. Mr. Nizam Ullah S/O Hazir Ullah..
A g Jr.:Clinical Techmc:an (Radiology)
Subjéét: ' 'RE‘GISTERATI‘QN OF'CE_RTIFICATEIDIPLOMA.

- Memo:-

You were d:rected to v:de this offi ce letter No. 2090-93 . dated o
12/04/2012 to- reglster your Certn" cate/Dlploma with Khyber Pukhtunkhwa
B 'Medzca{l-aculty Peshawar with in 15 days of the receipt of t_hls letter, but uptill .
- now you have not subnﬂitted-. the registeration/renewal of your diploma to this

office .
Lé‘: \L.

ist ratson/renewai from
r wnthm thre:%s of the recelpt
o. '[hls letter, otherwss%i:appomtmem order w:ll e wsthdrawlcanceiled

/5

iv6 District Officer,.
{Health) Dir Lower.

You are f nany directed to submit

Khyber pakhtunkhwa Medical Facuity Pesha

Noggge 90 o

Copy torwarded to:-

ative District Officer,
,(Health) Dir Lower. .
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" BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P.No. (;é/féjl /2010

Hassan AbOc‘le S/o Ashxq Ali

, Resident of Village Topaki, Tehsil & P. O. Sadda Kurram
Agency presently resident at H.NO. 790- B, Street No. 34
- Sector D-4 PhaS( =] hayatabad Peshawar

e, Petntloner_

1. 'Agency Surgeon Kurram Agency.

2. Director health (FATA) Khyber Road, Pesnawar.

,\'&3,,{- Medical faculty K.p, K., University Town, Peshawar
) through itg Svcrctary L o
| L .. .Respondeuts .
P’-‘TITION UNDER 'ARTI(.LE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PA:(ISTAN 1973 ‘

Respectfully Sheweth,

1. . A'That the.'petitioner is a.permanent'-resident of
Village Topaki Tehsil ‘and P.0. -Sadda Kurram

' Age'n--cy én:r‘ as such has ¢ domicile of that area.
(Copy of Dnmncx!e is atta ched as Aﬁnexurt A)

2. That the petitioner passed his Matric examination
| ' from the Bdard of Interrnediate . & secondary "
Edugation, Kohat in the year 2005 and was

,actordinf.jly 1ssued a Certiticate uy the Board.

(Cop:es of Deun! Marks as weH as Cert:f:cates
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Writ wuuon No.Zo 7 7/20 10

= ~

Hassan Al nmb 5/0 Aashlq Al
Fermeanent resident of Village Topakl,
presently residing at House No.

D-4, Phascl I—iayatabad Peshawar
" S Apph(,mt/ Pctltxoner

Tehsil and P.O Sadda
790-B, Street

L\U' Tam L\"enw

1\10..34, Sec

Versus,

~

Sccrcétary Medic 01 1*arudy ADd.l}‘a Road, University

e (e
AT I,

asavasesveves

Town i ‘bh.l\,“h . .-Responde“n '

INNTIAT ou o CONTEMPT
(DR STRAJ) bECRD’I‘A'tY

L PPLICATION roR
"**‘o"“”v"‘Dl NGS | AGAINST

gAY

M "'ﬁ" CAL ‘LLULTY E.BDARA ROAD Ul\i“«’ RSI‘X‘Y
'O“J"\‘?“ E&WATZ ' '

JThat tl' e app;xc:mt/ pctltloner was selected as Lab

bt

Tgchm\x.m by the Agency SLu ccon at Headcuarter
"-Eos.“pi.tal . Para-Chinar w1th, the conchtmn ‘chat. he
would pl“OG.‘LlCC o -certificate. of registration 10 he
ssued by Medical Faculty ‘Pemn\\m

15
oL That &ccor dmglv the applicant/ p(.utxonu applicd to -

the Sc retary \/Iedv*au i"o.culty for issuance of

rc;gistmuon certificate but the matter was ddayca for

—

a
P ,

S A ol
A 7“‘“"%’\\::9 e
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Judg/nenr Sheet

ey )

g., o

IIN THE PESHAWAR HIGH COUR
. PESHAWAR'

(Judicial Deps srnient)

COC No.181/2010.int WP No.2377/2010.

;ifmj'GMENT

~ Lake 9(’ hearing. 1 1 4 20 1 2

l‘clit_ionc‘;'(lﬁiti:;;;:xn; Abbn‘s) . [’y M/__/Iﬂ/‘;a Z/_zx,/ /MM%‘;//J

.i".c-.spondcnl‘s. By /. ﬂ% _75717 @/M'/@

*ﬂ*d‘****;#ﬂ-&k%* ,é‘)’)’&? ﬁﬂ.é

' DOST MUHAMMAD KHAN, CJ.-  Tn view of the

directions issued ‘to the respondents. contained In our
detailed judgment of cven date in ‘WP N0.3969/2010,
this contempt petition stands Sl_isp'oscd of and the notice -

., ‘
of contempt issued to the respondents  1s hercby

' ' FAREs o e = -':z»:{;::,/ Tttt A
discharged. © 7 e PR / & ~
. B . o v
S . . ) ' L ' s,,' o .
.?{nzto;(l;f > S /N et A
)
CERTIF BE TRUE COPY
“Quseen™ ’ ' ~~T txaminel - -4 l”"
T S : pPeshawar High Court Peshawar
' Authorised Under Article 87 of

The Qanun e-‘Shaha'iatOrde: 4ubd



/Iu/”lllc’h( \/1(’(.’

A \1 THE PES! 'am“/VA’muiGH C@URT :

PESHAWAR

- {Judicial Departinent)
WP No.3969/2010

/’UDG/W’CNF

Dale of hémﬁng. ‘ ' l 1.4. ‘)017 '

_Pc!ili@ﬁc:r (Hassan Abbas) By L. /171:7//#4/ [i

u-m«w*lsw‘ku.r PEEE

ﬁ/%ﬁ/

Rc‘s-pondents. E - - Dy //y_vzzzM_AQ_&Zﬂ;z‘ /4# é

oS MUHAMMAD . KHAN, CJ-  This sin le
. B - . - . g

Gudgment - shail also - decide the connected contempt

v

petition No. ml/7010 as the sam ("h..lS arisen out the
. /.

Suder of this court which has not been complied with by

e respondents within the given period of ten days. The

arder of the- court. in the carlier WP N0.2377/2010 is

doted22.6.2010.

2. The case of the pelitionzr is that aller -dequiring

" the requisite academic qualification: he su sslully
- - - - \

\lxml ’ncd lht: c,oursn. Mwlcal f clmolo gy from -

Pa .istan Institute  of Medical - Sciences Islamabad,

ession ._OOL,-’OO These facts are not denied by the

@

e nanbmeg e+




~

" respondents nor the credentials of the petitioner have

been questioned in any manner.

-

3. The Agency Surgeon Kurram, adver_tised‘,tlu"ough

- public notice posts of Lab Technicians, the petitioner,

being a candidate, - was ‘iriterviewed on 9.12.2009 and
was declared, successful -subject -10 the condition that

{ ' .

registration ‘certificate. with régérd ‘to” the .diploma be

produced and then he witl assume the charge.

- The pétitioner applied to. respondent .No'.B_for that

surpose- and ~also . deposited, -om his diréction, the

‘orescribed fee of Rs.3200/-, lmweye_i;; he was not granted

P N e : s N - .
the Sertificate and that too for no good reason.

s While deciding the carlier WP No.2377/2010, this

court direéted the respondents to decide the application

of the petitioner within ten (10) days but even then it was

ot complied - witli, thercfore, the petitioner filed

-contexm')‘t.peti‘t'i;m No.—lSl_/ZOIO and also filed this

. A\
_constitutional petition. -
G, Today, learned counsel lor the partics und the

parties were heard in person.

EXAMAE
poshawar High Court,

45
{4}

-
‘j




7. The respondents were unable to deny the requisite

. . . - ~

gualification of the petitioner which he. had acquired in

due course; however, theironly oqu:ctio'n was that by the

- time he obtajined}the diploma from the relevant institute,
. it was not registered with the Medical Faculty of KPK.. \

8. . When the respondents were confronted with the

v e

* provisicn of Medical and Dental Degrees Ordinance and

—

" the'"1\'§(->.t'1ﬁ(_:at'ion"-NQ. S.O.III‘(T)4716/177,_- wherein it is

stated that all Iﬁst.it}jtions ( Medi'cval’ Faculties) managed

"~ and controlled by the Provincial or Federal Government -

may grant.or issue any such Diplomas 1o ‘the successtul

candidates, then, why the registration is. denied to the

puetitioner when he - is - qualificd “from an Institute” of

aational repute from PIMS Islamabad. sponsored Dy.

WHO, they were having 1o plausible answer to give and

ultimately they conceded that in view of the high-profile -

of ‘u, Institute, wherefrom the petitioner got the

Diploma, .cannot bk, quustxoncd on. any l(.ahl and factual

grounds. Morcover, it was 'I:'ui“tlue;“;Aconccclcd that” the

“Medical ¥ ‘aculty of PIMS wlnch granted tl ¢ anloxm is

’ . \‘35%.‘;. P .::. i‘- :. ‘:

Wriaed | Bivdamen 2 G, -




i

J

duly registered; hence, denial of registration certificate to.

.

tin pétitioﬁbr-'by-the~Mecli_qa_l F_acdlty of"KP'K_ isanactab

initio void, without lawful au'thorit'y and of no legal
effect. The replying respondents are required by law to

do what has been_ pray{:d"for. in this writ petitioner,

-

however, 1t s shocerrr to note thdt the replying -

[

i‘éngp&@nﬁS h'ayg? for ﬁ'(> '-gbo_ci reason, ;cons.:traincd_ the -
.petition;ér, péddling h‘;m'l‘ up 'i_’of ;ur;h a long litigation -
' wlﬁa;‘n a 'dcplcérab_le'.cé;),du‘eg on their part.”

: ‘.'),.. | 'z\ccbl‘d‘i-ngly, the 1‘upllyi'ng: _rc:s.ponf.'l«‘;:‘u‘:s (Mcd‘icul

Faculty KPK) is directed to issue Registration Certificate

to the pr lltlonel wnthm one morth posmvdy olhu wise,

(his time if the 'writ of the court is violated, then, no

leniency wouid! be -shown to the respondents in “the .

>~

matter of contempt, however, in view of the peculiar
Tyets and circumstancees, at present we do not think it

appropriate for procecding dgainst the respondents for

contempt of court, giving fhein last opportunity (o

comply with the o_rclei’ of thc; courl lorthwith and for that

reason the notlu, of contumot issued to thcm is hcxcby

.AT ESTED

/
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- * Lo . N . s

O P . B ‘ S i . . duny: v
- - jz""\'“ . . . . . 3 ) . . ﬁ”nx' F
A : . 4 5,
T . s : IN llilt‘hUI’i\TI\’i\‘ C()i]!(] OF 1’1‘\1(191/\'\

. ) . (/\ppclk.uc humlulum)
. I’RTQ"\T Mr. Iuc.uce\l'nu-u! \flulk
, - Mr. Iusu:,t. lqb.\l ll.nmcdm I{ahm.m

t

Clivil PPetifion I\u LI()O l’/?.(ll"

- (On appeal against the order dated 11 042012 & -
p'nscd by Peshawar High Court, Peshawar, .7~ S _ .
_ in W, l' Na. w«.-)/"nm) ; - . _— 3
. 'Ag,cnq)' Qtlsb,mn Kuram /\;_cncy 'm(l olh‘c-:nv. : Petitioner(s).
| e L Vc1sus e |
‘ l-in:v.s;m Abbas. - . o \ Respondeni(s).
" For tl}c'.P_ctitioncz;(;):. o e L'llpn I\hamk AAG.
For the‘l}espondcnt(s)':- . § E Ml Maazullah Klmn 1311l\¢mds ASC
D@ﬁmmwfi‘ﬁ'uwmmw;
Z~'1;: :"1UDCMBNF
r_qi_)i.i,tmccdm R'xl m‘m, J: - 1hss pcuuon Lox lgave Lo dppwl

“zu"fscs out of fhe Jud;.,nu.nl d'ucd H 04 2012 passcd hy |C.’ll‘:l¢d l’csh.uv.u

' 'Hip,h Court, A1~"(:sl'u\wm'. n W, 1“, Nu. 3969/2010 hls..d hy the respondent,

L P " . whereby it was allowcd. o S . . ' .
| 2. 1lu, m'ulcx being pxopoundcd L.nou;,h Llus mslanl pctmon is lh.n tlu.

i” e ‘ . % * : /

‘1'3' ) o . -n’pcmmnu‘: /\ncncy Qm:_,con Kmmm /\ycm y .uul nIhu\ .l(l\'L;ll\ul

hrou0h publu. nouc;. for wppomtmcnl to Lhc po‘;ts 01 [ ab h,x.hmc,mn The

SRR 1cspondeut Hassan Abbas, bcmv clmblc duly apphcd lon the sml posL fie

- was l"tu on mtcwmvccl on 09 12 2009 and was dcclalcd to be successiul

\

. but his selechon was’ sub_;cct Lo Lhc condmon Lhdl lb"lbll’lllOll uClewL\.' . L

Wlth xegatd to dvaloma in Medxcal chhrmnn lssucd to.the xcspondx.ut by

f STED Palustm Instltuucm ot Mcdxcgl Scxcncgs ]slamahad (11c;cmaftu o b

reteucd as “Lhe' 31MS”) be pxoduccd whxch should be obmmcd th:ough

‘1.//@@,,./ '
. DNepreKTEISIIGT, fical lawlly. le’K Pe sh.tw'u ln “(his. xcymd thc "’-'*"mdcm d“l"‘:
-] Supren; »‘.Comr Pa%r.mm,

|

1 ol e
1 ,FP»S::m.-m;__ : 'mphcd 10 pctltmncr T\o 3 d‘tml ‘ty KP‘{ PCS]“\*\"g-l :ml 'iw
e o - \ﬁ. R -

|

i

. g7
s
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C. P. No. 400-P/2012. P 5

'
e
.

o
denosucd lhc pzc.scubcd fee for the g"ml of the certificate in view o{ wimh

Co he had c.t.hc. lllcd W P. \!o. 2377/2010 t1lch Ucmmz /Ibl)as vs, Agency.

Sun'(un Kurren /lwm By ('Ic. lmhnc th le unu! l‘u.hh.n.._ll Hhigh Court,

»

-Pcslnw'u. WhClCll‘I a dncclnon ‘had bccn mucd to pcmxoncz ‘No.-3 o dcudc
- the ﬂpphc'mon oI‘ lhc xcspondcnl within 10 days and wzth the said duccuon
. . P .

o lhe writ pcnuon was d:spoch off vide - ondcr daled 26.06.2010. The

pctmonel No. 3 dxd not comply w1th thc S'ud duccnon and the 1cspondent

hlcd contempt’ pcufxon No 181/2010 in ‘this 1c0'ard. ’I‘n.ercaftcr the
1csponc.cnt 1gdm filed W. P, No. 396)/2010 bcfmc lhc lcar ncd chh'\war
High Coutl, Pcsinw'u 1mplcadmg lhc pcmloncxs as respondents. The, samc

1

was heard alongthh thc abovc referred contcmpt petition and it was

dccxdcd through the lmpuoncd Judg,mcnl in Lhc foliowmfr 101 ms: -

" .
“g." When the respondcms were c.quﬁunlcd with the provision of
i M;:diml ~and Dcnl"\l ’D.cgzcés ‘Oz(limncc and " he Notification
. ‘. . " No.S. 0. lll('l')tl 16/77 whucm it is smlccl lh.u all Institutions’ {Medical -
‘ - ‘ acuiucs) m'\mgcd mul t.onlroll..d by ihe Pnovmcml or ledernl

o S N ',Govcmmcnl may glant or issuc’ any such Dlplomas lo_the successful

. o AP . o cnndzdates, thcn, why the regnstratnon is denied o the petitioner when he

' o . s qu*nh[’cd front an lnal;lulc af n.munnl u.pu{c l‘mm I’IMS Isl: Hll.lb.l(l

L . f-, e ) ﬁpOll‘iOlcd by WO, they wclc h'wuq., no platmhic .umwcx to ;nvc aud

S . ‘ ulllm.\tcly they oom.cdul lh.ll i vu,w uI he Tigh pu:hlz. ol the Insl:lulv

" wherefrom the petxuoncr bot Lhe Dlploma cannol be qut.st:oned on any
o . - legal and f’lcunl uoundﬁ Morcovcn, it was further wnu..cdcd that the

"_, . ., - : ' R Medical i"'xculty of PIMS wluch g,mnlcd e D:p[om'\ is. duiy lc[.,lsic:cd

e . o hencc, dcmal of rcglstratnou cer uf‘ cate to (he pcul:onm by the Mcdu.al'_

: - ‘ " Faculty of KPK is an “act ab initio veid, without lawful authori lly and of" .

i - o lepal L“CCl lhc xcplynu_. z‘oaponticuls are u.qum.d by law’ to do wlist .

i -‘has been pxayed for in.this writ pcut:on, howevel it is slnockuu, o noic .

R R a lh’xt lhc :cplymg rcspondcnls Imvu, for no good reason, constraine 1hc

pclmom.r. pcddlmg him up for such a lon]_, llll[,'lllOll wlnch a. (lcploz.nhlc. o

conducl on their’ pall. S !

9 Accordmgly, the replymg rcspondcnts (Medu:’xl [“acully KPK) is

directed to issue chlslranon Ccruf" cate to the petitioner within oie:

-month posmvcly otherwise, tlns tune :flu: writ of the court js v:ol.ncd -

thcn. no lcmcncy would be showu to lIlc zcspondcnts m 1he nmllcx 01

Dc.,!‘awm. .

“upl% Ca:.'r: *Pa!us.au, :

‘. conlcmpt t=cwcw:z, in vi cw of lhe pccul ar r'xcls and clncumehnccs al’




PpPiwmdenk bt

"~'/=.'v:-’c Chuit of Peiis it

' ﬁ Pt had becn issucd oif account of above mentioncd provision ol the Ordinance.

I e e e e
K LTt A Sl e PRUS.
. : . -

. .. . .

C. . No. 400-P/2012, ] .

_present’ we d,iz)t‘iu')l‘ think it appropriaie for procecdings’ agiinst il:'c‘
respoclents  for umlcmpl of court, piving them last opportunity o
wulply ‘with the, order o liu. conrt fontinvith and tor that easan the
notice oi‘conlcmpt :swccl o lhun is lxcxcby dmclmwcd “The writ petition

is ql!owcd in the nbovo u.uns

1t is against this impugned judgmient dated 11:04.2012 the petitioners have
now {iled the instant petition for leave to appcal.

3. Learned Additional Advocate . General for the petitioners has

.contended that ' as per Scctlon 3 of the Medical 'md Demai Degrees .

Oic.mancc 1982 (hcrexnaﬂct to bc 1efcucd 13"‘Lhc Oidmamc) a -

noiillcaliou w1lh ch UJ Lo ihc l’CLoOE,lHUUl) of the I’Ii\/iS wiis 10 be issucd and
pu,scntly Sdld nouﬁcation h'IS not bucn 1ssucd as. such lhu PIMS l isnol
been u’s.ludcd in the schcduic ofmsulut:om duly rccogiiwcd thcrcfoxc. the
registration ceruﬁcatc cannot bb coni’eued on account -of prowsioﬂs oli

Sccuon 3 of thc Oidmance and issuance of any ccrt.ficaic by i woaid

.
.

' gmount o be a violation of law. .
o4l On the other "hand the learned ‘counsel i'01 thc lCapOl'ldCﬂ' has. .
controverted Lhc sldnoc lai\cn by lc‘uncd /\ddilimml Advocate General by

lzlmb cuneise sl:llcmcnl on bcimli' ol the 1'c:;1mm1uui and states thad ilw
stance oi e pcuuoucw is bclu,d [rom their o\vzi ;u,l\. .is ll\cw lmw, ilrcudy
issucd icbxsuauon/icw;,muon cer uiimtc. Lo'Lwo'pcm(ms mmc_ly Iilil\lm.'
S B IIussam and Muhammad Ramzan and have plOdLlCCd the copics of 1hci:

ccrtiﬁcates 'issucd b'y' petitioner. No. 3 ‘as they had also obtamc;:d diploma in

Mcdical Laboratony lethnolo&,v iiom tlu, PIMS l,curn'(:d?Ninlilionh!

@ it - Advocatc G"ncml when c.oniionicd with thc samc n,scz ts that 1)1101 to 20()8 C
' ZM -t a0 i‘[el"NO. 3 lias Been issuing chti'ﬁ_ca'tes but thercaflter no certilicate-

.




C. P..No. 400-P/2012.

. . -5 We have heard the learncd counsel for the partics and have gone

- ) . s

. through the matcrial “available on the record and have carefully cxamined

- tlicjudomeﬁts of the I-Iiglu Coﬁx‘t‘.-

m the year 2008 makes it clcn let it should have bccn duly cons[dcncd by

o the pclilioncr No. 3. as'_it had al_rcady granled‘ registration cc—:ruﬁc_a[cs

prcviously lo [t‘tikhar,l-hnssain and Muhammad Ramzan. The case ol the

respondent is on Lhc same lootm;:,

- ~oL

Lccn Issuc(l o :)thm pcxsoas, Wlm.h has not bcul denied by thc_ -p’ctitiuncr;;.

A

1L 1s a clcar case of dxsc xmmamon whxch is,in. v:olauon to lhc Iunuamcntdl

P oo Corxstxtuuon of Islamic Repubhc of Pakxstan 1973

P e 8 ln the '1bovc cmumshmcs no case for mlcx ference inthe ampug,m.cl
oo

Eo T N judgmcnl is called I'or Rcsultantly, thxs pctxtxon being (ll—VOld ol mcnls is
ARy L G | R @il /- Nm«_nﬁ-ﬁme/« T
AT B PR I o ‘ . 'C‘// ‘/}5“’Z /J”’”‘"J"/ Wﬁa/um..m

PI.“.SIIAWAR
., 08.03.2013.
(ijrukh)'

-

6. The pexusal of the dxploma of the xespondcnl which had been issucd o

7.0 In lhc abovc pcxspccuvc whcrc ;cystmuou Lullhbdth have duly

ughts granted to thc cmzcns o[‘ Palc:s;an under Article 25 of lnf"

'\7‘
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Jjunior ¢linical Technician gursical) R ’
Rural Health gentre, Khal %Dir Lower) ML
presently residing ab village pullazai, ET
Tehsil and pistrict peshawar’ ST

B

PRI

Rizvanullah &/0 Faiz-ul~gagy

category =D, go«_s.pital Munda, DIr LoweTy
presently residiong at H.NO. 2 sbreet iCe1,
Jgcbor K-2 Thase~2, fayat pbad,reshawval.

Iftiknar phmed s/¢ gajawal Khag,

Junicr glinical q:echniciang]?atholqu)

rehsil peadquerter jospital, nhekdara, .
sir Lower, presently re siding at vajagal Roed,
Rashir Ab3d, Teshawar. o L

vagal wahid §/@ Muhamnad zahld than,
Junior g¢linical rechnician( sursical) - o
pistrict padquarter Hospital, pivergara . - iy
pir power, przsently regliding at ¢gity Town. ,ﬁgﬁ‘% '
NC.2 Street 0.2 1rahtal - ghowk (near Hadi gamp) ~

Te shaval e g : o

1kbg = asdiry /0 X 3 '

‘j' l\ibﬁirOr&%ii%Ji:% a?./(lle %%‘é%%%(ﬁ% ’Surg ic al)

Deli. Qe Timergara, DT LOweTy

pre sently residing at ¢ity Town o2
strect no.2 Mebtab ghowk (neal majli gamp)
Te shavare. .

..-.......0.“....Q..............1.........Q'. Pe'bj.‘t;j-uljtll:.;::
Jersus

wyecutive District (fficer(iealth)
Dir IOover. : ’

pirector G neral, Healti gervices
Khyber Paithtoonkhwd, Ie shaware.’

gecretary to sovernme"r;t of 'K.p;y;. '
fealth pepartment/ghairman, K.P.Ke _
e dical paculty, pe shawar. - R

secretary, Khyber rTakhtoonkhwa,
1edical paculty, peshawar L

. ~
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7 o e LDr: 17.4.2013,

of this petition and vehemently opposed the instant writ
peti't‘ion on the issue of jurisdiction of this Court.

4, ' The gfieva_n?:e of the petitioners relﬁtes to terlms
and conditions of servicel,‘ who are admittedly civil servants,
perfonﬁing their duties on their respective posts in the
Provirllc.e.

5. Thivs 'Court,‘under the provisions ofiArticle _2.:12
of the Constitution of thcl. Islamic Repubiié of Pakistan, 1973
o | and the verdict of the apg;c Court in this"rhggard, is not incliri_.ed
| to pass ény ﬁndings withj"respect to gri§vaﬁée of tile 'preséjm
s L pétitioners, because the s?ame relates to terms and ;:onditiéns

of their service. However, this Court treats the present petition

~reasons for the decision in writing and also communicate the

-‘/ same to the petitioners. :

-

o e r————r

=

7y

.

as a departmental representation and refers the same to the

Secreiaﬁéaltll Services, Khyber Pakhtunkhwa to decide the

same in accordance with law within one month after receipt

of copy of this order. . ‘ .
6. In case, the grievance of the petitioners is not

positively considered, the Secretary Health is . to render

The writ petition is disposed of in the above
terms. : ax
‘Announced.

tertified

p2

o o frue oon

Bace- &
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he Secretary to covermment of KPK,
r'154351.'1.1.:1'1 pepartment/chairman, KePeKe
Medical paculty, Feshawar

- Subject:-  IMPLEMENTATION OF JUDGMENT/CORIER DATED 17-04-2013
BY PESHAWAR HIGH COURTy MINZQRARBENCH(D.Q) SWAT
WHRREBY THE HON'EIE PESHAWAR HIGH COURT HAS DIRECTED
THE OFFICIAL RESPONDENTS (SECRETARY HEALTH KPK AND
K.P.K. SECRETARY MEDICAL FACULTY, FESHAWAR) TO ISSUE
REGISTRATION CERTIFICATES IN FAVOUR OF THE FETITIONERS
WHO OBTAINED THEIR DTPLOMAS FROM. PIMS ISLAMABAD.

" Respected gir,

The petitioners in writ petition no. 2617/2012
‘respectfully submit hexewith a &opy of the judgment dated 17-04~2013
‘bympe shawar-High cloui'b,ndt@o.ra-aench(ndarul @za) swabt passed in writ
‘petition yo. 2617/2012 for penﬁsa,l- and impiementation. (Copy ®f the
Judgment/order dated 47-04-2013 is annexure YA' ).

The short facts of the case are that some posts of
Para-Medics. staff were advertised by responlent/Health Department in
paily 'Mashriql The petitioneré who had obtained their diblomas from
~' PIMS Islamabad applied for the same and after having qualified tests
‘and interview, were appointed ou their posts vide order dated 9-03-202.
(Copy is pnnexure 'B'). After one mouth of appointment of the petitiomers
‘responient No.q1 (B.D-0 HEealth pir Lower) issued impugned letters
‘dated 12-04~2012 and 28=~05=2012, directing the petitioneré to get |
their certificates/dipbomas registered with KeP.X. Medical raculty,
Peshawar failing which their appointment orders would be withdrawn/

~cancelled, (Copies are pnnexures '¢' aml ' reSpectively).

The petitioners thereafter invoked the. constn.tutlonal
mw__gumsdlctn.on of reshawar High gourt, peshawar by filirg the writ petition

e

Y

/fo. Qéﬁ?/2012, for seeking a relief with regard to registration of

\}‘ iplomas, obtained by them from prMs Islamabad. (Copy of We.p.
Ir S,T | |

S - re
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NO. 2617/2012 is pnnexure 'H').

vide oiﬂeﬁ:/;judgment dated 11-~04~-2012 by Peshawar High

- gourt, peshawar, passed in writ petition No. 3969/2010 titled
"Hassan pbbas yersus (ivil gumgeon, Kurram Asency and othexsyp
vhereby thenzgz;:;?ndem (K+P-K. Medical raculty), peshawar was
directed to issue Registration gertificate to the writ petitiore
whp' obtained his diploma from gollege of Medical mechnology,' BIMS
Islomabad. (Qopy. is pnnexure 'T')e

'This Judgnment/order dated 11-04-2012 passed by peshawar
High Court, pshawar in writ petition No. 3969/2010 titled "Hassan
Abbas versus pgency ﬂsuxge.on, Kurram jpgency and otherst was -
challquéd by the Government before the.gupreme Gourt of Pakistan
by filivg a civil petition No. 400-P/2012.and resultanmtly the
apex court of pPalkdstan vide its judgment/order dated 8-03-2013,
passed in civil petition No. 400-p/2012, dismissed the petition
filed by the Goverment and upheld the judgment/grder‘dated
11=04~2012 paséecl by Peshawar gigh gourt, peshawar in writ
Petition ﬁo. 3969/2010. (Copy is-mpe::m:'g 'Gf).l _

In this conﬁext reference is invived to an important
Judgment of the apex court of pakistan reported in 1996 ScMR
1185 titled nHameed pkhtar Fiazi versus *,Tjhe_ secretary Establighmernt
Division, Government of palistan aml othersy whereunder a dictum

é
has been laid down by the gupreme court of pPakistan which is
reproduced as under s-

*

n(¢) gervice Tribunal ACT(LXX of 1973)eeeo

» 115 Sel=Constitution of pakistan (1973), art.2q2...
Appeal to gervice pribunal or Supreme Court...
Effect...1f the gervice pribunsl or Supreme Court
depides a point of law relating to the t crms of
service of a 2ivil gervant which covers not only thw
case of ;ivil Servent who litigated, but also of

other c¢ivil- servants, who may have not taken any lu:nl
proceedings, in such a case, the dictates and rule of
good governance demand that the benefit of such

- ATTESTE
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Jidgment by service mribunal/supreme Court be extended
to other ¢ivil gervants, who may not be parties to the
litigation instead of compelling them to approach the -
service Tribunal or amy other forumt. .

(Copy of tle judgment 1996 SCMR 1185 is Anmexure 'i).

That since the case of the pé"cit.ioners is identical to
~-that: of writ petltn.ouer in writ pet:.tion Noo 5969/20'10, which was |
upheld by the apex court of pakistan, therefore, they also pray
for Sﬁllar relief, requesting that their diplomas. obtained by them
Mmgpeéicglogechmlogy, PIMS, Islamabad be got registered. by KeP-K»
Medical Faculty, peshawar on the analogy. of Hassan pbbas, the

‘petitioner in writ petition No. 3969/2010.

It is,..therefore, most respecti‘uliy prayed that' the
Julgnent/onder dated 17-04-2013 passed in writ petition No.2647/2012
ma& kindly be implemented in its letter and spirit burelz'r on the.
basis of apex court Judgment dated 8~03-2013 passed in civil peti‘cion‘ '
No. 400-p/2012 and ‘che required Registration gertificates be 1 ssued: |
to the petn.tloners enabln.rg them to regularize their services and
their pay, a.l«eady wn.th-neld w.c.f 10-03-2012, be released without

further loss of time, -

KR your Most Obedient servant,

. E ‘)
PESHAWAR | 1) aswatullan, gr. MQ‘X

05-06-2013 - 2) R:szanullah. JPeC. T

3) Iftikhar phmad, JTCo m L\/&
4) razal mh:.d, Jr. CeTe @

N
0/ A N
5 Akbar Hussalq, JTe CsTe \Q/c

i
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' The secretar,y,
Khyber pakhtunkhwa, |
Medical Eaculty Pe shawar.

subject ;=  IMPLEMENTATION OF JUDGMENT/ORDER DATED 17~04—2013
- BY PESHAWAR HIGH COURTy MINZQRARNBENCH(D.Q) SWAT
WHEREBY THE HON'BIE PESHAWAR HIGH COURT HAS DIEECTED
THE OFFICIAL RESPONDENTS ( SECRETARY HEALGH XPK AND
K.P.K. SECRETARY MEDICAL FACULTY, FE'SHAWAR) TO ISSUE
REGISTRATION CERTIFICATES IN FAVOUR OF THE FETITIONERS
WHO OBTAINED THEIR DIPLOMAS FROM PIMS ISLAMABAD.

pespected sir,

2 The petitioners in writ pe’cn.tn.on NO. 2617/2012
reSpecti‘ully submit herewith a copy of the judgment dated '17-04-20'13

by Peshawar High cour",no.tgora Bench( ndarul lea) swat passed in writ
petition wo. 2617/2012 for perusal and :me.:.ementat:.on. (copy of the
audg.ment/order dated 17-04=-2043 is annexure 'A').

| The short facts.of the case are that some posts of |
Paré—pgdics, staff were adverti sed by msponienb/ﬁeal‘bh'nepartment in
Daily tMashriql The petitionsrs who had obtoined their .diplomas from
PIMS Islamabad applied for the same and after having qualified tests
and ,:interview, were appointed om their posts vidé oxder dat.ed 9-05~-2012.
(Copy is Annexﬁre 18'). After one month of appointment'of the petitionrrs
resborﬁqnt No.1 (B.D.0 Health pir Lower) issuved impugned 1ettéx_~p
dated 12-04-2012 and 28-05-2012, directing the petitioners to get
their certificates/dipbomas registe:aedl with X.P.K. Medical. chulty,
Peshawar failing which their appomtment orders would be . withd rawn/

cancelled. (Copies axre Annexures cr rd i pt respect:we.fly).

The petitioners thereafter invoked the. ct_)nstitutional
J‘uxi,sdiction of peshawar High gourt, Peshawar by filing the.writ' petition
No.éi‘ 17/20412, . for seeking.a relief with regard to regﬁstration-bf
their diplomas, obtained by them from PIMS Islamabad. (copy -of WePe

-
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NO. 2617/2012 is pnnexure 'E').

vide order/judgment dated 11-04~2012 by Peshawar High
gourt, Ppeshawar, passed in writ petition NO. 3969/ 2010 titled
uHassan Abbas yeIrsus Clvll surgeon, Kurram pgenoy and ot;hers;'
replying
vhereby the/respordent (K.P.Ke. Medical Faculty), peshawar was
directed to issue Registration certlflcaterto the writ petitiorer
who obtained his diplomsa from co'llese of Medical gechnology, BIMS

Islamabad. (QopYy.-is Annexure 'r').

rThis judgment/order dated 41-04-2012 passed by peshawar
gigh Court, mshawar in writ petition No. 3969/2010 titled “Hassau
Abbas versus. agency -.surgeon,ixurram Agency and othersn Waé
ohallergéd by the Government befbre the . guprene Court of Pakistan
by filing a civil petition §o. 400-p/2012.and resultamsly the
apex court of Pakistan vide its juigment/order dated 3-03%2013,
passed in civil petit ioAn NO. 400-p/2012, dismissed the pefition
filed by the Goverment and upheld the judgment/order dated
11~04-2012 passed by Peshawar E{igh court, pe shaWar in writ
pe‘bl‘blon. NOe 3969/20'10. (cory is ,A_nnexur:e 'G')- |

1n this conbext reference ig invited to an J.mport:ant
judgment of the apex court of paki stan Teported in 1996 SCMR
1185 titled nyameed pkhtar Niazi versus. qéhe secretary Estéblishmen‘c
D‘.LVlslon., Government oi‘ Palﬂ.stan amd others;l whexeunder a dictum

has been laid down by the gsupreme gourt of pakistan which is
reproduced as under ;-

n(c) service mribun'al Act (LXX of 19'73)....

s 33 Seld=gonstitution of pakistan (1973), Art.212¢..
ADpeal to gervice Tfibunal or Supreme Court.ae.
Effect...Tf the gservice Tribunal or Supreme Court
depgides a point of law relating to the terms of
service of a givil gervant which covers not only the
case of Civil Servant who litigated, but also of
other civil servants, who may have not taken any lan!
proceedings, in such & case, the dictates and rule of
good governance demand that the benefit of such
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judgment by service Tribunal/supreme Court be extended
to other givil gervants, who may not be parties to the
litigation instead of compelling them to approaoh the
servioe Tribunal oxr ny other forumt,

(cory of tie Judgment '1996 SCMR 1185 is Anmxure 'H')o

That since the case of the petitioners is:identical to
that of writ petitioﬁer.in writ petition NO « 3969 /2010, whiéh was
upheld by the apex court of paki‘stan, therefore, they‘ also' pray
for sgllar relief, requesting that their diplomas.obtained by them
fmm(/)pﬂeclh.cgloﬁechnology, pms, Islamabad be got registered.by KeP-.K.
Medical Faculty, Peshawar on the.:analogy, of Hassan Apbas, the

petitioner in writ petition No. 3969/2910. |

.It. is,.-therefore, most respectfully prayed that. the
juigment/order dated 47-04-2013 passed in writ pet:.tion No.261?/20'12
may kindly be implemented in its letter and spirit ptmely-pn the
basis of apex court Jjudgment claﬁé,‘d 8-03-2013 passed in. civil petition
No. 400-p/2012 and the required Registration gertificates be issued
to the petitionmers enabling them to regularize their services and
their pay, aleeady with-held w.e.f. 10-05-2012. be réleaseﬁ without

further logs of time.

4 o your Most obedietit gervant, :
PESHAVAR - 1) asmatulleh, gr. c.®¥ 5w
b N\
05=-06=-2013 | - 2) Rizwanullah, (JTeQ.Te %\‘\

3) Iftikhar Ahméd, JreCeM (O
4) Fazal wahid, Jr. Cooe

5) Akbar Hussain, Jr CeTe - 7
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o l\IlYlH' R l"\l\lllllNl\lI\V,\ |\'Il~l)l('/\l FACULTY l'l*\llA\VAR

No. ____’7{ 12 IME Duted: 1710 g /2013

-i

To !

.  SALMAN AHMAD
2. HASSANULILAHM
3. SADDAM

T ABDUL MAJD
SO OAMIR KITAN

0. MUHAMMAD ILYAS $/0 MUHAMMAD IKRAM
7. MUSTAFA KAMAL S/0 AZIZUR RALIMAN

, 8. ASMATULAH S/0 GUL ZAMAN KHAN

) [6 RI/WANUI LAH-S/O EALZUI, Il/\()
’ lO IFVIKTEAR AHIMAD S/0 SAJAWAT, K1IAN

L FAZAL WAFID S0 MUHIMMAD ZATHID KHAN
12 AKBAR THISSAIN 870 AMIR ZADA

Subject, IIPLEMENTATION OF J0DCN SN 1I7ORDVIJCKANT Gl
- Rl*(;!\ll(f\ll()l\'

. + » - . - .
.t P Lt oot Yo, o

‘ Refer 1o yourupplication dated/5-6-20132 27-5-3013 and 1446-2013 on the, sibjct
- cited above, I ' & - . , K

B
+

In Ihi% conncction il is 10 inform you that the Government ul l\hybu'
Pakhtunkhwa 1aw l)Lp.ulnmm Ims accorded sanction for (Hing Review l’umon ub.unbl the

[lmpuz,md Jud;,mcnl o! buprcmc Courl of Pakistan of’ 08- 02 7{)1 3i in CPI A. 400 l’/701‘7"

The fute of the candldcucs who have qualified from Boards would be dLude om.u
and lor all .zhcr getting a-final judg,mum from the Supreme Court of Pakistan as a result of the
stid Review ;\u.pl the applicant mentioned on Sr.aw, 7 above Mustala Kamal who qualificd his

Post Basic l)nploma in Spccmlupd Nursing which docs st fall in the Grvicw of this office.

Khyber Pak
o '(’?Silll\\’ill'. :
Na., - PN i MY dated
. - Copy 1o the:- -
R l\q-.l stewr Peshawar High Court Peshawar i/0) decision/order off l/ 2013 in
i W.P.NOS20-M/2012 Muhamimad Hyuas and others versus (mvunmuxl ol
Khyber Pakhtunkhwa and W.INo.26 | 7 7-P12012 /\smdlullah and lour olh(.rs '
© vs Khyber Pal\hlunkhwa
2- Sccrctary Govi. of KPK Iealth Department.  Peshawar I’u.lmwm /0
decision/order of 17-4-2013 in in W.P.No.520-M,2012 Muhammad lyas and ..
- others versus Government ol Khyber Pakhtunkhwa and W1 .No. "6!7 P2017 ..
Asimatulbiain uul four others vs Khiyber 10 :khlunk!nm

T S ' Sceretary
. a  Khyber Pakhtunkhwa Medical |- .u.ulty
Peshawvar,

ATTEST

," N . ‘l 5t
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PAI&ISTAN INSTITUTE OI‘ MEDICAL SCIEN(,ES ISLAMABAD PAKISTAV
D I P L QO M A

| | SESSION __ 2006 - 20GE ' . |
: " J/mwwoa% &/a[./é‘a /i ;%M HASSLE ‘ ABRAS | ‘/%J [ ASHIO ALL
@wg-!«MnJV = 0EISLI00%0 of the (‘ollegu of Med:cal Technology, P.I.M. S Islamabad
has JW/L@ COM/M&?/Z@ cowrse 0/ Sea !..ﬂﬂi.,..m‘; Technology cww(//aqd |
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PAKISTAN INSTITUTE OF MEDICAL SCIENCES, ISLAMABAD PAKISTAN
DIPLGOCMA

SESSION 280E -« 2090

| g]«awé‘owx&é&ﬂmf%&a / RITEAN YLLik Ao, @/ iy mq.

[ g/?eywm&mzﬂ FRLIE e 130%% Mz"r of the College of Medical Technology, P.I.M.S. lslamabad

l . m%éfea/%ecomeo/ fa56e Badiond Pechnolesy and has

L passed the examination in Annual: Supplementary |
%éz/m Annvel Exemfination, 2010 , ' T
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. t - . o, - . - -
- H o odivadd e ‘/u:xl h,. . %Z / L] °
: T Il . K 4 ’4.'_‘ v M L. . e s -
| o L. R . et the cxbeutivn of 20y m‘ provincial Government nuay, by _notifications the of
A gy forthe purpuse of compueiig e caseutied of @y Al Gazette, and subject to such conditions as it thinks it linpf
L N _ eme which has not been [eay wxectted by the Authoriy othorise int this behalf, - , .
i an ' of realising propertiss. funds and dues ieferred fo : ; A g ‘
i clauses (a)and (b), the functisus of the Authorty 4. Savc as provided by section 3, no persei in Pakistan sbalt Pgohﬁ‘iﬁon
{ : wndsr this Ordinance shafl bs dischargad by the Fed- confer, grant oF Issuc any degrec, diploma, Jicence. cortificnt o ‘r; é’ﬁ,",f;ﬁl :
S cral Government of by the agency determined by the ~ .. other document stating or imiplying that the hoider., CIITC OF  mentol . \
g ‘ Federal Goverament undet clause (b), as thecasemay . LU0 recipicnt is.qualificd to practise scientific Medical and Dental  degrees, et ; -
: - be; -, - .. L Systen, . - *
d toi B o R ) L
v - . (¢) the agency referred to inclauses {b): @ ‘“I‘d (‘f) shall .75, Whocver contravencs the provisions of scction 4 shall be Coairaven.
) keep such accounts of all moneys usgcg_tn;c ¥ 1'&C¢l\¥d " punishable with rigorous imprisonment for a term which shall ‘;:c‘.‘;g; . .
- ’( ' :l‘,“d expended by it undet '"“.;c rdinance as the . >°.7 pot be less than ong year or more than five years and skellalso :
A : xderal Government may ‘prescribg.” o TEE Do liatle to fin which may extend to fifty thousand rupess; and, :
\ . e s S 7% if the person so contravening is an association, cvery member of . _ .
r . § E;m}ﬁi:r . 33 ll‘a?yﬂq;fﬁ%ﬂ;)f arises in_gIvITS c!&ctl;:? C‘_‘c‘;y :ff :l}:c - such D sociation who knowingly and . wilfully authorises or :
; ‘ ~ P(’l?V'f‘Q“st° Ctho s I?SP“” Y 'misd=c>50n of the . ermits the contravention shall be punishable with rigorous
- i’:’f m.c‘:n Y ..m]?m:)'r;’ funche n; l%n ]mf the Port Qasi ¢ .. imprisoament for a term which shall not be less than one year or - ,
i . ~ Authority uraui Whis 108 inance and those © " * more than five years and shall also be liable to finc which may as
il oo “Authorily uader the Port Qasim Authority Act, 1973 the Federal © 7 extend to twenty-five thousand rupees - _ <
Government may make such order as may appear toit tote M - ’ ' . o . o o .
necessary of expedient for the purpose of ramoving the difficuly. L 5. Whoever voluntarily and fascly assuincs cr uscs any title Penaly for
R ' C e or desciption of any addition to his name implying ikt he holds falsely assum-
) ‘ . ' A ‘a degree, diploma, licence or certificate conferred, granted of N gtn) vt
. . Y jssuca by any authority referred to in scction 3 or recognised  Pental titles.
THE MEDICAL AND DENTAL DEGREES ORDINANCE, by the Medical and Dental Councit of Pakistan or uses any v.ords
. {932, - , to givcal‘alscimprcssion that he was qualificd to practise scieatific : B .
KDINANCE No. XXVI or 1982 Medical and Dental System shall be punishable with rigorous - . :
. 1315t Octobe 1987 imprisonment for a term which shall not be less tadn one year ot ]
o . ' st Octaser b _more than five years and shall afzz e Hable o Tl Kich may .
An Ordinance to repeal and, with certzin modificativns, re-eact the - cxtend to fifty thousand rupees S -
; Medical Degrees Ach, 1.916‘ . . o Provided that nothing in this scction shail zpply to the use
B ) . \VHEREAS it is expedient to repeal and, with certain modifi- V0 - by any person of any title, description of adaition which he
1 cations, re-cnact the Medical Degrees Act, 1916; - R uses by virtue of any degrec, diploma, licence or certificatc con-
HIRER- A . . . L ferred upon him or granted or issued to him in any subject
SR . AND WHEREAS the President is: s:.:tlsﬁcd that circumstances © . other than medicine. L
ot . : exist which render it necessary to take immediate 2ction ; _ Syt : .
! . - . R : : R . : »" J N ® N . " ) . “
; NOW, THEREFORE, In pUrsuance of the Proclamation of the . 7. No Coutt shall take cognizance of an qﬂcncc.pumshablc C?glxyzancc_ .
: : . fifth dassof July, 1977 and in exercise of all powers ¢nablin km under this Ordinance cxeept ARGE © complaint made-by the € cfieress.
" - i that behalf, the Prosident is pléased to make and pro;ﬁ%ﬂcétc I s“{f‘"’.‘y of the g“d’f“l ““dd Dc%ﬂdc"‘:ﬂc‘l ‘nqr.:‘.'n% p-s0n -
the lollowing Ordinance :— o aut pnscd by the Secre ag an notified in the cfficial Gazette, -
. . ; . o o .. { inferior to thatof a Magistraic of the first ciazs Juitsdiction
hort ti 1 This Ordinance may be celied the Medical and .8, No Court Inier ™ AN DR EE :
Short title, I ra 3 3 b < W ecdical an . . of
extent :'md_ * Dental Dégrees Orfinance, 1982, oo _s‘.“m try an offence punishable }‘“dcr ‘h‘s.Q‘d'“a"“' Magistrate..
L e (2) 1t axterds to the whole of Pakistan. M 9. Notwithstanding anything contained i1 the Code of Offieaccs 1o :
(3) frshall coms into force at G , jeag. Snmin;-.l Precedure, l|898], all offences punishable under this be bailabe.
. . . . rdinanc be bailable.
D efinitiont. 2 Inthis Ordinance, ” scient:fe Madical ard Dental Syatemt ™ * vy nee shall B S C ‘
means the eicntific metheds of Allopaitic Medicing, Qbsletrics, 316, 10, The Medical Degrees Act, 1916 is Lereby repeled.  pegeat, :
Surgery and Denticiry, ot deoes aet irciede iz He wotoptive. ‘ " GCHEDULE : - ! ;
 Ayurvedic or Upani Sysiem of Megitiac... . o . . (S'"- . 3 ' ‘ . i
. . ' ’ : - {See section ) -
. 3. The gkt of conferring erantiina. or hining in rakiam ) }
' / Rizhv o ' PR . g, STAREINZOF HIUAG 7 15 1. Evay Univ sity in Pakisian established by 2n Act {1k
v B ;:u:,:QS. u‘“lOl‘\(‘.S. hc‘:nccs. ':Cﬂlﬁc.‘i":?. o ‘:?.“ d".' snls « ZVely ]\l\cfl;_ Fea [ " ablisned yt-n cto e
(3 v 1 3 [7] RN S SOUMITRD F('del'fll or PfO\'l'.lC’ﬂl ch“ﬂ::iﬂ'ﬂ.

. Y ST 3 ! : )
Lo 2:‘:,7' .t stating of fmphying tiut the helder, crantee o zicipient thared! - X
ie aualificd to praciise scientiig Medical and Dol Syt il L Loitzos of Physicians and Surgeens of Pakisan,

Lo exercinatlie oni Fafead b g

LSRR

niy by the swbherities specified i tpe Dohedle
-and Aby“ls}:ch otir :nlutl'.on'.y a5 the Fodera! Geagpmment ot ’ ' \
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4 - N Pt .. . - .
GOYERNMENT OF NORTH WEST FRONTIER PROVINCE . -
T HEALTH DEPARTMENT .0
. Natilication." .
Peshiawar Sept: 1977,

No.:S.Olll{'I‘)4-16'/77' " In excrcise  of the Powers conferred

by scction” 3 af the Medical. Dégree Act 1916 (VI of 1961) -
"Health Department Notification No. ME.I/2:56. Dated. the -
17" April,. 1957 the Government of Nosth West  Frontier
l’ro;/i'}ncc' is ‘plc_ascd to constilite & Medical - Faculty .kn}o‘wn s
as  “North Wesl- Fronticr ,'P—ré‘viu-u.:q Medical . Faculy™ ’z-m(lA

“to  authorize 'il' fo “cx;:rci_sc .!;()pvc}'.s" of ;'Jcrt’o':jm' lunctions ' I -
subject ‘to the " general control- of the Goveramenl in the - . - AR
y . .~ mannertc lhcc:\:lcrit»hcr_cirﬁ.ﬂcrépppnring.:,

‘wise requires: -, . o g i e
, (@) “Faculty” mcans’ the North West Frontier X T
' . L - .~ Province Mcdical Facuity; and L Coe
co .+ (b). “Government™ means the Government ¢f the
. ~ North West Fronticr Province,” . . R '
2. The faculty . shall perform  functions  thought L
i L : - .Goveming body which shall consist of cleven menibers I B
te S ... including onc member fvom the Finance Department, to - . -
; : ' . " be appointed cither by virtue of offie or by name by -
1

b L . In this notification. unless the' contéxt other-wise - - . o L
|

-Government. =~ - R ‘ S
_ Provided that the Sccrctary 10 the Government -of
. ’ ST . North West Frontier Provinee, Health Dcp.'irl,mt:nl shall
. . ’ : be onc of its member, who shall dlso be its president..

.- (1) The Goveraing Body shall clect from among

s © its members vice President, S

5 : T ’ h (2):  The "Vice  President shall: subject 1o his
P - - S . continuing ns mcmber of the' Governing Body,
o . . .- . .

PO

d - held office lor zterm ol lwo years, o
- - . . .+ A mcmber of the Governing Buody, other the a member _ oo
T L ~ appointed by virtue, of" ollice, shall held office fro a ee 7
i ' . - - term not exceeding three years unless soducr removed S
LT St : by Government, awd may- be appointed for anojher ‘
oL c - . - term'olthree years, S A
" No person shall be or shail cantinne 1o be member ol
the Governing Bady - who o : .
) S -(@) isior at any lime has been convicted of an
P 7 offence vinvolving IR .
o © (b)) isor at any lime “has been adjudicated in
..solveat; or " ' ‘
(e} s found “lunatic or Mecomes  of unsound
... --mind;or . S ‘
o c (d) s ore at any time ‘lhas disqualificed for - -
- — .~ cmploymentin; or dismissed from, the service
o L T of Pakistan; or . . A . '
| L . (e} isunder twenty one years of age; or
i ‘ - - (D is ot a citizen of Pakistan '

. -

I




(a)
(b)-
) (c)
7t
8. -
9.

10,

<

’,

Government . may,

.member of the Governing Body; if he; - -

Rcfuses or fails to discharge or becomies, in the opinion

of ° Government - in - capable © of -
charging his responsibilities  under

Notilication; or - . - .
has, in the opinion of Government, . abused

. his position as such member: or

has abscnted * himself from two consccutive
mecling of the Governing Body without suﬂ'ncac_nt.
‘Not  withstanding anything  contained ~ jn

Notification, Government may remove any member of -
the' Goveraing Body at any time without assigning any

reasons, and any member may at any lime hcl’orlc
expiry of his term resign his oflice and on

acceptance of such resignation by Governiment he shall

cause to be a member,

Government  may  fill -y, . the ~vacancy in ihe
Governing Body causcd by the resignation, death or
removal of any member and the person so appointed
shall be a member for the uncxpired term of the
member. who résigned, dicd ar was removed as the casc.

may be, : : . B
(1) "~ Tne Head Quarters of the Facully, shall be

al Peshavear, and Governing Body shall ardinarily held
ils mectings al the  Headquarters; - provided 1hat
-Governnient may.direct the .Govcruing Body to liold its

meeting clsewhere,

{2) -+ The Govéfning Body shall regulate it own
procedure for convening mectings, circulations  and
services of notices ofmectings, and Keeping records of

such mectings; C . .
Provided that it shall ‘hold ar least (wo meetings
in a yaar, one in the month of" April and other jn

- October ~ . :
L. "The decision 'in the

mecting of the Governing

iﬁy-'ordcr in -writing and after -
offering an Bpportunity of being -heard, remove any

DO

-

o
b

et v

"o gt am

P I

SRR

s

"Bady shall -be taken by majority of the members -
present and voling and in case of cquality of

Wotes, the president or the Viee - President”
&5 the'ense may be presiding over the meeting, shall

_havethe casting vote, -

Six members shali conslitule  quorum  for 4

- meceting of the Govcruing.ﬂody shall bie presided

over by the  President and  his  abscnce
‘the Vice President shall preside aver (he mectings,

L The mecting ol !lxc_Q'uvcming Bady shall be

presided over by the President and his absence
the Vice Prasident shall preside over the nicetings,
The minutes of (he mecting shall be recorded
and circilated by the sccrcm,rj; provided (hat
i the absence - of ,Sccu;g.lary, the - Presided
or as the -case may be, “the Vice "President,
presiding over ‘the" meeting,’ may authorize any -

'mcm!:cr {o record a:)d circulate the minutes of (he
“mecting, .

¢ shall be g whole tiine Sccrctasj’ ol the

Governing Body, who shall be the Chiel Uxeculive

Officer of the Faculty, - S




(1) - Thc facu!ty shail havc lhc right " to conf’or -
grant or issuc dcgrccs Dlplomas Lxccnscs Ccmﬁcatcs‘_"
or othr.r documcnts statmg or !mplylng that the holder, |
grantee or recesplcnt is quah#’ ed'lo practscc Western, -

Mcdlcal Smcncc or. lopcrf'orm dunce of‘ the rupccuvcu

catcgorw T LR

@) foi' _ thc ulumatc purposb of' confcmng
granting or Jssumg of Licenscs and cc.rl:hcmc*. on or o
~ certain p..rsous 'S0’ as thc cnablc ll;cm lo pcrI‘omx du(y as

Mcd:f al” 'Icchmcxans, , llcallh Amwlnnl% Smulmy

Inspr.ctors Medxcal and. Hcalth Au\aharlcs Duspcmcxs

- Dressers, - Para Mcdxcal Workcrs in chrosy‘
Rndnogmpht,rs or Luborn(ory Assxalunl:s .or ahy “other -
category that may bc approvcd by Govcrnmcnt the .

“faculty shall perf'orm aII or any oF the toIiowmg :

l'uncuon :
(x)... To prcscnbe courses of‘ study and cumculum

(i) | To recognize medical i institutions forsmpartmg,

-instruction'and providing lr.unm&,

. (i) * to prescribe standards, qualifications, cligitility
and produce  for. admission . of nersons |

in such m.sulutmm

* (iv)r 1o preséribe - slandards -chybtluy- and

** produce for holding cxaminations:

.(v). 10 provide . for conductmg and m’akihg

,-airangement . of cxaminations . and for
» prcparauon results of‘ such cxam:mnons

T S ——— 1t o




(vi)’ To receive granis gills and domuons and . .
other  contributions whether gencrally for
'spccmc purposc.

(viiy To fix, demand. and rcccive fee and other _ .

: clmry.s from the students and candidates, o . : )

(viii) . To institute awards scholarships and prize;

(ix) - To hold, control and administer the propeny
and funds of the Jaculty. ’

{x}  To proper, process and pass the :mnual budgcl

(xi) To- make .provision for buildings, premiscs,

. furniture, apparatus, books and other means
‘required to carry oul xl\c purpmcs of the
“faculty; .

" (xil) To  spnction such '(.\pc.ndiluuc as may be .
| nccessary’ (o cary - out the: purposes of the '
faculty; -
(»iii) To confer gram or issuc, license, diplomas,
- degree and ccrtxficatcs on or to the persans who
qualified in llu. prescribed - courses - “and
cxaminations so as to cnablc them to perform
“dutics and functions: as Mcdical technicinns,
. health assistants, sanitary inspectors, dispensers,

.

' - Medical ©  and . lealth . auxiliarics, _ .
' dressers, Para Mcdic.tl Workers, in leprosy, Do '
Radiographers, Laboratory Assistants, or any ‘ T
. -other category ol persons who may.be approved : RN
. : by Government and lo prescribe  forms of : .
A ' ' Jicense and centifi cates to be issucd or granted to
{ b S such persons; . , 5 '

o : ) ©©(siv) To appoint sub-commitice from among s . . e
Do ' " - members for any spucal:c purposcs; and . . . e
(xv): -To do ail other acts necessary for carrying : " ..-;';5;

, "~ out th: purposcs of the F acully. R
b - [

. . e, ) . P 4\23

' 13. . The F acuity shall bc compclcnl 10 acquxrc. hold Y

+ : . . .: . .:]':

'- : v and dispesed of} propcny both, movable and o L ‘

. immovable, ‘ o ) ' R

.. e - IR E o . »

h 4. - The Facu'ty: shall have a fund to which shall be S

g " ‘eredited i income  from - fees, 'dnﬁationi.: trusts, . 5!{
! / ' SRS A " bequests, -sndowments, contributions, gr:mts and other L ..1'1
) . M A - . . N '.'-_"
/ S ' -+~ . sources. The fund shatl be maxnlancd i ao*ordauc..' R

PN
" -
[

with thc ciders passcd by :hc Govcrnmcm from time to

73 e

l(l'lll:

18, S Thc Faculty shall mmnhm 1ropcr accoums
N and other relevant records and prepgre aanual statement .-
e " of accounts, in accordance with such dirzctions as may -
~ be issucd- by Govcmment and Auditor General of‘
PaLtatan o ) .

. - . .
. R . o . v

.

.. (2 The annual slaicmuu nl‘ accounts of ‘the | lagulty
~ shall be submitted o0 Governnient within six
.monihs of closing ol the Financial yeur, \

Vel 4




VTS ®)] " The 'accouixls: ‘of  the l*'ucu!ly .sh:sll bie
g 4 . audited by.lhc Auditor Gcncrznl of I’ukl:;t;m.

. | 16. B (1) ° The F.tculty m';y, subjccl lo suchr general or
- E - " Co spccml ordcr as Guvcmnu.nt may. frony ‘""c
B | e o Umc gzvc, appomt such oﬂlccn and
scrvauls as. it considers m.i:cssary lor lhc
efficicnt - "'pcrfomiancc ' of s, funcﬂom. on
tuch tcrms nnd candmons hs may be prcscnbcd
. bybyc-laws ST T e
“(2) The I‘aculty shall cmoloy such oﬂlccrx :md
: olhcr pcrsons -as may " be lransh.rrcd to it bv
. - Govcrnmcnt, on- such tcrms and condmons us
- .'. may be determined by Government.

17.‘. SN

“

Thc Covcmmg Body may, by Gcncml or Spccml
' ordcr in vrriling; dlrcci that such of its powcrs duties - . - 7

-or fuaruons shall. m such cxrcumslanccs and under v

such mndzt:om xt'ary, as may be spccnﬁcd in arder, be

cxcrcx;ablc also by lhc Prcstdcm or such Officer as may ' R
be s,ccxl' ied thcrcm R ' '
1s. Lo The Govcmm;_., Body mny wuh thc previous approvn!
o! Gow.rnmcnt makc byc-l.uw'; not mcom:su.nt with
'hxs nchhcat:on to. prowdc for ali nnltcrs for which
P provzsaon IS necessary or cxpedient [’or the purpose of
S "xvmg cfféct to the provision of this’ nouﬂcauon '

. . Sd PR o
- B _ -~ . SECRETARY TO. GOW:RNM ENT OF
: © . . NORTH WEST I RONTIER I'RO\"NCE ‘
BEALTH DFI’ARI MENT
Dalcd Pesh - l"‘ Nove, 1977
. Copy S'orwardcd l"or mformalson to: -
1) All Administrative Scerctaries NWIEP Peshawar,
2)  Allattached Dcpartmcnt NWFP Peshawar. .
3} Sceretary to Government of Punjalbs, Health Dcpn. lment, Laho:c
" q) The Accountant General NWEP Peshawar,
5) - The Sccretary lo Governor NWFP Peshawar,
6) . The Director Heallh” Scrvxccs NWIEP Peshawar., ‘
~ 7). . The Administrator, Govt Lady Rcadmgllosmtal Pshawar.:
* 8) © 7 The Administrator, Hayat Shahced Teaching lospi- i, Peshawar,
9) . The Principal, Khyber Medical College, Peshawar.
lO) "The Ma-lagcr Govcmmcnt Prmnng, I’rcss P hawar S

B Endst I\oSOlIl(T)4 16777

Sdi- SRR :
(Dr. Mohammad Isenr) E <
.Scn.hon Officer Health (111

cavese

Hcalth Dcpartmcnt
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*ey AUTHORITY LETTER.

aud Khan Coordinato

ps-17 Dir Lower and Mr. Ahmad Jan

the office of Govern
n in case No0.1003/201

a Health pepartmen

¢ National program B
Y authorized 0 attend
shawar for discussio

of Khyber pakhtunkhw

ment Pleader

pDr.D

junior Clerk of this office aré hereb

Service Tribunal Khyber pakhtunkhwa Pe 3 of “Mr.
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swanullah JCT Radiology VS Government

Ri
f of the undersigned.

d 27-11-2013 on behal

date
_ Sd/xxx
District Health Officer
B Dir Lower
Pl (o ' ‘ :
NoO. g’ éc [-8 / pDated Timergara the 3\6 . /112013
Copy for information to the:- _ , N
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dinator Nation
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©  BEFCRE THE KeP.K. SERVICE TRIBUNAL, FESHAWAR.

gervice appeal No. 1003/2013 3.
Rizwan yllah son of Paizul Haqg, ' 4 " | a
Junior @linical pechnician(JGT) o -
(RadiOIOgy) PR T TR L LR I R R LR R X ApPlicant/ ﬁppellant

| | Versus

Executive Bistr"i'ct‘"@fficer(ﬁealth)
pir Iower at Timergarah efCeccccccccsces .Respondents.

APPLICATIEN FOR CONDONATICN OF DELAY.
(IF_aNY).
Rgspectmlly sheweth;

1e That the spplicent/appellant has filed the above
captiored appeal before this Hon! ble pribunal. The
contents of this appeal may be read as an integral

part of this application.

2. mhat the applicant/appellant was validly and legally
appointed as Junior ¢linical pechnician(JCT)
{wadiology) by the competent authority and aft:er.,
one month of assumption of -charge as JGT, the applica}nf
was directed to get his diploma. registered from K.P.K. |
Medical Facuity but the applicant after great
struggles and efforts failed to do so.

3. That ultimstely the epplicant/appellant filed a
writ petition No. 2617/2012 before peshawar High
gourt, Mingora pench(D.Q) Swate phis writ petition
was decided on 17-04-2013 end the pon'ble court
treated this writ petition' as departmental
representation and referred it to gecretary gealth

KePoKo, directing him to decide; the same wE in ,

. L3
: N I T f O
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4e

5.

_,@_

accordance with law within one month. Earlier a gimilar writ
petition of another petitioner who was similarly placed filed
a writ petition bearing No. 2480/2010 filed by pr. Muhanmad
Igbal versus Chief gecretary, Ke.P.K., challenging his transfer
before peshawar High gourt, peshawar. The Chief Justice

Bjaz afzal Khan treated this writ petition as a representation
before pepartmental Authority and directed X.P.K. Ghief
gecretary for decision in accordance with law as expeditiously
as possible. Gonsequently, Dr. Muhammad Igbal thereafter filed
service appeal No. 2007/2010 before this Hon'ble mribunal

for redressal of his grievances which was accepted by this

pon{ble Tribunal. (Copy enclosed).

That after the judgment of the gupreme gourt of pakistan
passed in civil petition No. 400-p/2012 filed by (; Asency
guigeon, Kurram pgency versus Hassan Abbas was decided on
8-03-2013, The appellant/applicant was verbally asked by

the ¥X.p.K. officials {Medical Paculty) to deposit registration
fee and he accordingly deposited Rs. 6,400/~ on account of

registration of diploma. {(Copy of receipt is enclosed).

that since valuable rights of the applicant/appellant are
involved in the above appeal, therefore, the applicant may
not be knocked out merely on.the basis of technicalities

jncluding limitation (reliance is placed on gupreme gourt

, Tt is, therefore, requested that the instant
”ﬁ];}plication may graciously be accepted and the de lay (if any)

§in filing of the appeal may Please be condoned in the interest

x\<" ’ N .
> 0f justice and the appeal may be decided on merits and mere

tachnical ities may please be avoided.

AFFIDAVIT aApplicant/ sppeflar
I, Abdul Hameed, Advoc ate, Peshawar v %rou_h ' ZZaul

as per instruction of my client do hereby (M ed ) /

declare and affirm that the contents of the Adwécatey pe shawar

above application are true and correct.

g



MNMo—192!
i 2-b2013

* s The Secretary
~ Medical Faculty
KPK

APPLICATION FOR REGISTRATION OF DIPLOMA - o SRR

pected Sir

With due respect it is stated that | have received a two year diploma medical technoldgy(Radioiogy) from |

,nstltﬁte of Medical Sciences (PIMS). Islamabad.
| want to register my diploma with medical faculty of KPK. ,
Therefore kindly grant me the issuance of reglstratlon certificate for my better future | will be thankful to

Yours Obe‘diev V i
Rlzban Uliah S/O

Faizul Haq
JCT Radiology C .1l Hospital Munda.
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Accounts OffFice Dir at Tinsrqar
PAYRGLL REGISTER . - 307
For the nontt of Octoder 2013 vate :  26.19.2013
.

w800 ¥  DRIGIT . District Health Dfficer (Jther He3lth Pigroll Section : 001 section 1 Cash Center: 02 .
% 2148 167 fidkoe Relief a1) 936.00 ' .

?Rgi HEMTS . 15,823700 R DEDUCTIONS 845, 90- HEY pPay 14,990.00  01.10.2013 31.10.201%
Brench Code:220363 HUNDA Habib Baek linited HURDA fecut. Hot 79001G67-03

Prev Pers Ho: sig: J- CLINICAL TECH ?90(00006242) Grade: G9 HIH: Buckle io.: Gazette¢/How-Gazeited: ¥
HER T S CEBOBRT bEDY C TI0 H ANTYHR LDRK/FU4D PRIRCIFAL £Peld EALARCE

6001 Basic Pay $,580.00  300% &PF Subs:rzptlca - fs 470, : ) 11,305. 06
1600 Hovse Rent Rllouanco 1 146 00 3501 Remevolent fuad 1% .
1210 Lonvey Allouance 20 i 8-20 00 3511 AdAY Group Iasurance

3 1300 Medical Allowsoce 1,000.00 304 6roup Insurance
w1723 URR-OTHER 207(1-15) 1.000. 00

‘%&’ %ot afboc Allowance 2011 57300
¥reedihoc fllowance 2013 : 1 ,910.40
2118mdhoc Relief Allow ( 17316.00
248 157 fdhoc Relief all '987.00

FAYHENTS 16,352.00 DEDBEYIANS . . HET PaY 15,503.00  01.10.2013 31, 10 2013
Branch Code:2%9349 ABL D&RD KUABAR NATDAN - Rliied Bisk Linited KUNBAR HATDAR ficent. Ro: 01-212-0008-3

r
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