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27.1.2015

/
06.4.2015

24082015

- Counsel fbr the appellant and Mr Ziaul]éh,- GP. with
Rahim Shah, Assistant for the resplondenté present. The learned.
- Judicial Member is on official tour to D.I.Khan, therefore, case to

come up for arguments on 6.4.2015.

' MEMBER.

“Junior to counsel for the appellant and Mr; Muhdmmad_
Jan, GP for the reépondents present. Counsel for the éppellant was -
stated to busy in the I—IOn’ble High Court. Case is adjourned to
24.08.2015 for arguments.

™
MEMBER ~ MEBMBER

Counsel fof the appéllant and Mr Muharmmad Jan, GP - |
W1Lh Mr. Abdul IIadl SO (thlg,atlon) for the respondents'
pr(,sent Counsel for the appellant stated that grievance of_
thgp.-appe]}ant has been redressed by the ,r@spondent-
department and requestod for withdrawal of the appcaj His
‘slgnatur(. also obtamcd in the margin of order shcct As such.
thc appeal is dismissed as withdrawn. File bc c0n51gmd to

the record.

ANNOUNCED / ‘
24.08.2015. 7

Member
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‘ 14.2.2014 Syed Israr Shah on behalf of the abpellant and Mr. Muhammad
= Javed, Assistant on behalf of respondents No. 1 to 4 with AAG for the

respondents present. Written reply on behalf of respondents No. 2,3
and 5 received, copy whereof is handed over to the representative of
the appellant for rejoinder. It was pointed out on behalf of the appellant
that similar nature 9 cases are pending before learned Bench-II.
Therefore, in the interest of justice and in order to avoid conflicting
decisions, this case is also entrusted to learned Member Bench-II for

written reply/comments on behalf of remaining respondents/furtheg

proceedings alongwith connected appeals on 20.3.2014.

20.3.2014 Counsel for the appellant and AAG with Muhammad
. Javed Assistant for the respondents present. Counsel for
appellant does not want to file rejoinder. To come up for

arguments on 22.53014.

MEMB I\/IE/

t

2

22.05:2014 Counsel for the appellant and Mr. Muhammad Jan,
GP with Javed Supdt. for the respondents present. Counsel for

the appellant needs time. To come up for arguments on
2.10.2014.

ME

02.10.2014 Counsel for the appellant and Mr. Muhammad Adeel

PR

L

#;V'f'g‘r St

Butt, AAG for the respondents present. Due to incomplete

Bench, case is adjourned to 27.1.2015 for arguments.

A
MEMBER

e MRk
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15.38.2013 Counsel for the appeliant present and -heard on .
prellmlnary Contended that the appellant has not been treated in
accordance with the Iaw/rules He filed departmental appeal {ol
grant of BPS-17 on the criteria as laid down in tho Provm(la
Government circular dated 24.07.1986. The departmental appeat
has not been responded within the statutory perig,&':@};ﬁ 90 days.
Hence the instant appeal on v@Q#ZOl} Points réjsed need -
. consideration. The appeal is admitted to reguiar hearing SUbLOCl o,
all legal oiojections. The appellant is directed to deposit ?he s;curity
amoZiit and process fee within 10 day$. Thereafter, notice b(. '
issued to the respondents. Case adjourned to __Z.;ll.z.()l'3. for

submission of written reply. '

(\\ et

15.8.2013 This case be put before the Final Bench for further procecedings.

No one is present on behalf of the appellant. Mr.Muhammad
Javed, Assistant on behalf of respondents No.1 to 4 with AAG for the
respondents present. Written reply on behalf of respondents has been
received in the connected appeal No. 744/2013 titled ‘Tayyab Shah-
vs-Chief Secretary KPK etc.’, but written reply in this appeal has not
been received, and representative of the respondents -stated that they . .
could not prepare written reply in this case due to non-receipt of
notices in the case. The office has not issued notices in this case. This
is another instance of in-efficiency and lack of knowledge of office
procedure and office practice on the part of responsiblesofficials. They
are warned to be careful in future as repetition of such a practice in
future will certainly -expose them to strict d1501p11nary action. This
warning in writing be placed on their service record. Copy of the
appeal is handed over to the representatlve of the-respondents for
written reply in the meantime, with copies for the appellant/counsel
for the appellant for rejoinder alongwith connected appeals yon
14.2.2014.

27.11.2013




12.6.2013

.‘3,,3‘» o

sy

~ Munshi to Counsel for the appellant present. In
pufsuance of the Khyber Pakhtunkhwa Service Tribunals
(Amendment) Ofdinance 2013, (Khyber Pakhtunkhwa

ord. Il of 2013), the case is adjourned on note Reader for

proceedings as before on 15.8./2013..

caddr
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.. Form-A
FORM OF ORDER SHEET
Court of__ . . .
Case No. 749/2013
' ’ SNo ] Dafe of 6'rder Order-of-other proceéd{ngs"w-ith signafure of judge oAr Magistraté
Proceedings '
1 2 3
i 22/04/2013 The appeal of Mr. Sahibzada Muhammad Naeemn
presented today by Mr. Rahmanuilah Advocate may be entered
in the Institution Register and put up to the Worthy Chairman
for preliminary hearing. |
\@S_qu -
. REGISTRAR
2

‘This case is entrusted to Primary Bench for preliminary

hearing to be put up there on

Lan eget e

ane




IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Service Appeal No. ZQ ?7_-/ 2013

Sahibzada Mohammad N aee;ﬁ |
Junior Special Education Teacher (BPS-16)

Govt Institute for Blind, DI Khan..‘.....-_,....',...'...1.........Appellant
-Vs- |
The Provincial Govt through Chlef Secretary N
Govt of K.P.K, Peshawar ........... peeenerints voresuesienees PRUTRR Respondents
INDEX

S.NO | Description Of Doguments a Annex | Pages
1 ‘Grounds of Service .Appeal ' /=N
2 | Affidavit - Ne
3 Addresses of Parties _ V4
4

Copy of Credentialg/Doguments of Appellant |A , 4 71
- | Copy of i w T N ’-j’i‘r-;“:, *Order, Jf Af-0/- 2400

- Noled .

S Copy of Notification Dated 24-Q7-1986 B 13-
6 Copy of Supreme Court Judgment Dated 03- | C y®,
02-2010 | <
17 Copy of Departmental Appeal Qf Appellant D 4
8 Copy of Service appeal judgment dated |E 1~ )d/
18/04/2012 : '
g9 - Wakalatnama
: - - . Advacate Peshawar
The. Same /\I (I8¢ //‘;“ . . High Court Peshawar,
_ ~ Odfice 25-A Nasir Mansion
b(‘ wet M"“f to Railway Road Peshawar
/” WG Jon, 4 /y/bwj 0333-9125367
» 2ifs S Pttn
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR
Service Appeal No. 2 /2013

Sahibzada Mohammad Naeem |
Junior Special Education Teacher (BPS-16)
Govt Institute for Blind, DI Khan.

Appellant

Vs-
. The Provincial Govt through Chief Secretary,
- Govt of K.P.K, Peshawar. - '

—_

2. Secretary, Social Welfare & Women
Development & Special Education Department,
Govt of KPK, Peshawar.

3. Director, .
Directorate of Social Welfare & Women -
Development & Special Education Department,
Gowt of K.P.K, Peshawar.

4. District Officer, Social Welfare & Women
Development & Special Education Department, D.I.Khan.

5. Secrefary,
Finance Department, _ ‘
Govt of K.P.K, Peshawar..........c......... Crerarranr e Respondents

SERVICE APPEAL U/S 4 OF NWFP_ SERVICE

TRIBUNAL _ACT ' 1974  FOR GRANTING OF

| T“' &%  HiGHER PaY SCALE (BPS-17) IN THE LIGHT OF
Sak#~  NOTIFICATION DATED 24-07-1986 QF THE
-\, pivance DEPARTMIMWFP AND IN LIGHT OF
THE SUPREME COURT JUDGMENT DATED 03-

- 02:2010 AND AGAINST THE NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT o | |
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Prayer in Appeal:

| On acceptance of this service appeal, the respondents
may be directed to grant Higher Pay Scale (BPS-17) from the date of

'a'cquin'ng qualification i.e. 22-7 2-2006 with all consequential benefits

in light of the Finance Department Notiﬁcatfon dated 24-07-1986 and
Suprerﬁe Court Jadgment dated 03-02-2010 passed in Review
Petitioﬁ No. 10-P/2009 by treating the appellant at par with his
colleague (Waheed Nawaé}.

Respectfully Sheweth:

1. That the appellant was appointed as “Music Teacher ” (BPS-
09) on 30/11/1983 after 'recommendation of the

2. That lateron the appellant was awarded higher pay scale of
BPS-16 vide order. No.D-13 dated 28/01/2000 in pursuance
of Govt of NWFP Finance Department circular letter No.

- FD(SR-1) 95-84 dated 24-07-1986 (copy of order dated 28.
1-2000 attached as annexure A). '

3. That the. appellant has the qualification of B.A on September
1989 and B.Ed on 22/ 12/2006.;Thus the appellant/ }s now
“Junior Special Education Teacher” serving in (BPS-.}) and
on the basis of his requisite qualification, he is claiming
Higher Pay Scale of BPS-17 from the date of acquiring
Qualification i.e. 22/12/2006 as per Govt of NWFP Finance
Department Notification dated 24-07-19986. (Copy of
Credential/Documents is Annexure B) |

with B.Ed have been granted- their respective Higher Pay

Scale. (Copy of Notification dated 24-O7~1 986 is Annexure
C). - . .
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4. That one of the colleague of the appellant namely Waheed
Nawaz on attaining of qualification B.Ed, applied to the
Department for granting BPS-17 on the strength of the above
referred Finance Department Notification and he was granted
BPS-17 on 14-05-2004. Lateron vide order dated 30-10-2004,
the said benefits was withdrawn against which the appellant
ﬁeld an appeal before the Hon,ble Service Tribunal and the
Hon,ble Service Tribunal dismissed the appeal of the
appellant (Waheed Nawaz). The appellant -against the
judgment of the service Tribunal filed Civil Petition No. 449-
P/2009 which was also dismissed on 02-07-2009. The
appellant (Waheed Nawaz) filed Review Petition No. 10-P of
2009 which was accepted on 03-02-2010 and the benefits of
BPS-17 was restored to the appellant. (Copies of judgment
of Supreme Court dated 03-02-2010 is Annexyre “C”).

S. That as the appellant is also similar placed person, therefore,
he filed‘Departmental appeal for granting of Higher Pay Scale
on 03/01/2013 and waited for 90days, but the said appeal

met no response (Copy of Departmental Appeal is
Annexure “D”).

6. That now the appellant come to this august Tribunal, inter
‘alia, on the following grounds. |

4

GROUNDS:

A. That not awarding Higher Pay Scale as per Finance
Department Notification and judgment and not deciding

appeal of the appellant is against the norms of justice and

law.




. That the appellant is a Juhibr Special Education Teacher and
is fully entitled to Higher Pay Scale (BPS-17) as per Finance

Department Notification and judgment of the Supreme Court.

- That the appellant has not been treated according to law and
rules and has been discriminated by not awarding Higher Pay
Scale as per Finance Department’s Notification because the

other colleague (Waheed Nawaz) etc enjoying the benefits of

. That the appellant is also entitled to his claim in light of the
Jjudgment reported as 1996 SCMR Page-1185, 2005 SCMR
‘Page-499 and 2009 SCMR Page-1, in which it has been held
by the Hon,ble Supreme Court of Pakistan then the good
governance demand that such benefits should be extended to
all the similar placed persons who might have not litigated
instead of compelling that litigation.-The appellant islalso

similarly placed person ahd is fully entitled to his claim. .

. That an identica] appeal Nos. 3066 /20 10 titled Javed Khan &
8 others _-Vs- The Provincial Govt Through Chijef Secretary,

Govt of K.P.K Peshawar, -were also decided by allowed this
 Hon,ble Tribunal on 18-04-2012,
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It is, therefore, humbly prayed that on acceptance of this
appeal, the respondents may be directé‘d'to grant Higher Pay
Scale from the date of acquiring Qua_hﬁcatlon i.e. 22 1A q ‘
with all consequential benefits in light of the Finance
Department Notification dated 24-07 1986 and the Supreme
Court judgment dated 03-02- 2010 passed in Review Petition
No. 10-P/2009 by treatmg the appellant at for with his

colleague (Waheed Nawaz) m M
2\

Appellant

T ,’{I‘h\rough W @/
l_ ] A o

I{ahma ah, ASE KA Sacbc

i Advocate Peshawar.
AFFIDAVIT: '

[ Junior 8pecigl Egﬂuca’tlon Teacher (BPB-16)Govt Institute
for Bhnd DI Khap, do hereby solemnly affirm and declare on oath
that the contents of the accompan{ytng Service Appeal are true
angd correct to the best of my know],edge and behef gnd nothmg has
been concealed fronf\this Hon,ble Trib},mal

TRl A - T R S o
e e, e SEE e A 2
Y .




IN THE SERVICE TRIBUNAL, K.P.K PESHAWAR |

Service Appeal No.___ /2013

Sah1bzada Mohammad Naeem '
Junior Special Education Teacher (BPS- 16)
Govt Institute for Blind, DI Khan.

Appellant

-Vs- U
The Provincial Govt through Chief Secretary, s
Govt of K.P.K, Peshawar Sy Respondents

............................

APPELL : V r\

Sahibzada Mohammad Naeem SR
Junior Special Education Teacher (BPS- 16) L
Govt Inst1tute for Blind, DI Khan.  ~ . © % .7

RESPONDEN’I‘s

) ;1A. .The Prov1n01a1 Gavt through Chief Secretary,
-1 Qovtof KP.K, Peshawar.

i
i
[

5
]
K

y
.

2. Secretary, Soc1al Welfare & Women :
Development & Spacial Education Department
Govt of KPK Peshawar

3. 'Dlrector, ~
Directorate of Social Welfare & Women, . .

Development & Speeial Education Department
. \Govt gf K.P. K, Peshawar.

4, D1str1ct Offiper, Sqcial Welfare & Womeri '
o Development & Spec1a1 Educatmn Department Dera ISma11 Khan

5. ‘%eeretary, S 'T
- Finaince’ Department, :, ' -
' qut of K.P.K, Peshawar EE

R : Through ,}ﬂl

s o Rahman .
Advocate Peshawar -

AT S



. i
R i e
" DL ‘ R A
4 N }. ' o 'l e, " .
SO A ' o
‘;;_"h_w.w;%m;wgt,.. PRETR
LY v : .' ".‘.‘-".3-.‘ . ,
GCVERNM TN T 0F: N.u,F P,o i L -
L}T.; ‘Cr (-PA'I:N (-F (\CT'{‘L |‘{FI FADP,.”' .
'qADTJTlllF‘ CCIONY . 7ID. GAY R(‘ADg &0
: RADRH 5”‘R.. : R ‘
S . . : ool

vy, *l i

D PSS R THE/ L 2000.:% ook,
f . RE s T o

In persuanoe 91 Government of NMEP ~Finance ) "
. RSO } 7 R S 3
tL TR il y -
“,jﬁpxpa %mant cirpular 1etter No. FD(?P 1\95 -3, -dated 2& 7.86

.;.m "re 1:\\.\ r-.-

P)
-, P T
[ .] ‘

flf,g the Iollowing teachers"of’hand*caooed Institutiﬁns whé:1 :
e : o
:bfw' ...npqs;ess orescrlbed qua‘ification are hereby Eranted hlohern

T ,\J'.s“‘( '

; égqi‘ oay scale (Personal scale) with ‘effect from the’ date as

; shown a;ainst«thelr names. o :;” : ' ’: | :_ . E

'.:,:f:_. Q.\_{_,_’___‘ BRI T e A BT
: ; J§} - '.‘--vr,"t\"':—-‘-":_:..--‘ l--- — -~-.--'-- - La-.--..'-:‘- e e - . .”."'..
{..ﬁbs,v TNAMS & -~ {I5CFFICE ;,,“thIF ‘prask wropeH Ty L

. #zNQ T DES TG AT CN. I S O TPATWPN eNT §SCALE

-
o}
.-
0

-.q

¢
ey, i . 1
v 1 { EFFECT - - |
b STy LT mes. kD | ERon, :
. { B |
d !
!

1 . R
MY A Ut .
V. 1 R l ..

2
-—-r—-—w-———.ﬁn - --—+—‘c-.-——— —— y—— -’----_ e -
' .

t
T e

-7
R

i
, [T . F-a 1
L L - ! c H .
, m— -:-n---o—-.--—u-g—nq-. -.:-....-.. quu-—-o-—n--.u-»-—.-—a..--—.-—m-—-»——-&a-—o—-—
O I . . : . M C e - 't L
~dmtg §F * oo K - . LIS -
3 ‘; ;5!‘, o DU D i A
"]

Mr, Abdur Rehman‘-Gavt:Tnetit- D. Kowith 1h?f:16 31,12.97

Braille ‘Teacher'/: u+e-ior the ..)5 'years. . ' ]
- a'r;"='*B%}nﬁ Swat; certiflcate. - T ,H. . g
u~ " . it : W EU
, - 16. 22.3.96. G
.Mr.Muhammad Covti . Inst- -B. A.(D A~E) 9 . P2 22.5,96. AL
‘8:Safdar’. Abass ‘mitute’ion",.(pleCt rical r VOETR L
'Gureshi,~ %fﬁrl'l\thefBLind S TECh') S Lo !
1CaT. Teacher.g-x v DiTe Khan.;-ﬁ Fertificate: | -t _
. PR . -: B :&I“' :. : in gl‘?il‘let ;' o . g 'i
. ':sinn ahibz da e , 1 . 16 "24.9.89 - o
T uha y v S - * ' N T P ta L ieer :
{~ a@em"'Music‘ AN ! e R ;:' R
: teacher. - F ." SRR ?Ei‘ S Pg.: B sy
] "h; Mr, Fazal Mehmood Govt:inst- 1) Bk 16 t22.7w9u

co P.T.I. ©itute for - ii)-Exp:.end . & S

! - : - the Plind | ' adeg:~te o : : -
S e . Marden, knowlecse b T ‘
i » : . - :
P R L . L pr‘l‘.lflcaie. N i
5 i 5. Mp. Javed Khen o=do- i) 3.AL t 1€ . 27.1.99 ’
S Braille Teacher.. - . ... ii) 5 years . | . [
1 T L _certificate ! ‘
LI = I . C Brallle. A :
(O ) e et . T . P
R 6. Mr, Ali.Zagan, . covts_Inst-_.ig BLA, SV 60,31412,97
;.- +, . ' Brallle Teacher. itute. 'Tor ii) 5 yeers by '
4

‘ ‘ ' A.the Blind © | certiifcefe !- gf,".:.a‘ A :
- ; - Abbottabad: “in "Breille, | -

" 7.'Mr. Muhaumad © Govi:Inst- - 1) Buh, e’ 31,12 97 L
"~ Saddique,Munj itute for ii) 5 vears- gL R TR
i,

. i i ol
< M

Supervisor " The 8lind - §ertil;9?te
oo e, . Seat. in Braiile.

£y
Cignl

,
I S SRS W

T
B3
3
- (4
N
—

et 8 Mp. Jenis Khan | - - i) Bik U}} 16 23.12. 58
W Reldifi o . R R N2

l
.




—— - - . — -
-“‘
H
B
.
t )
i
. { 1
- : ' .
- . . !
. ' Y P .
. pe o -t { \ :’
R : LR S PO Lt
' . 1 ¢ T e s
.t - e - v
PRI SR U S . ¥
H .
I . ' At
VIR RRPPPPIF B .
RN S ) :

g

.+ DIRRCVCRAYI CF SCCTAL WELFARE..
"'QAUDTIUP CCT ONY . 71D GAH RCAD;

5E?F ”“R.
.t h ;.
In persuanoe ol Government of NhFP, Finance

b

Y

2l oo nnaadht Pl e iy i
2 ‘;?e ‘f611lowing teachéf?{:f!handicaooed Institutiﬁns whé' %”
%%éﬁﬁ}jlégﬁgs?és orescrlbed ﬂ?aﬁification are hereby vranted hl”héf’q
‘ﬁﬁf ,Péf“scale (PersonJI ééale) with efiec+ from the date as:
::shown apafnst- thelr names.' ‘ .

. ‘. - . R '
."o", LI . !' .o PR
. Lot . N
i mmim mama e mm e med A e .- -

R SR NAMS & !aé';‘ACFEIéE - huapzR-  Cpxasl wicwsR w1
I | DISTONATION, {143 - ITCATION. {oNT

'g';u.t$r’ LEe ST ' ‘.' ..\"“"J'

,irBraille Teacher'/ ute: 1oy ‘the .. 5:years. -

. :n}..._ ;'B%ind,Swat. certiiicate.
y A 1" o . cunfni, i
2 iMr .Muhammad _--GOVt JInst- B fs.(D A .E) 2
‘rSafdef ﬁbass 1tute"ior»',_(rle°t rical PR
3curesn1, et ) ithey BlEnd 55 F Techs)w o E o n
.C‘T TeaCherc"X 'ﬁb.I Khano S"\ Qertillca’te vf' . : v

1

~ -

OME T TP

. : AR
L, Jr. Fazal Mehmood Govt Inst— i) ‘B A P16 22,7947
P.T.I. - _itute for - ii) -Bxp:.and . .
- the Blindh‘ adegate .

‘; . ',L ' . Marden. knowlecae ‘ ' Ty
£ i . . . .
A certificate, | . ."ﬁ

-~

I 5. Mp, Javed Khen ©o-do~ - i) 3.A. i 1€, 27.1.99
,15 : 3raille Teacher. - . .-« ii) 5 years ., | s .

i L ol certificate
s T i Brallle. ot

i 6. tir. Ali Zasan, . Covt: 1nst-,\i; B.A" ll, !

S S

Vo0 Braille Teacher. itute.for 1i) 5 xecrgf -

Bt U - : U -the Blind = . certiifcafle T

o ‘ : ‘ Abbottabad, —in Breille., L

};4 ' . . ) ' . } L ..' .;:‘ - - <t

W 7.Me. Muhgamad © CoviiInst- Ay Bib (v16-,31.12.91

i gedarmemuny Lo fon A2 GRE #

ik : isor. " The Blinc idics ; g

33; Stpervisor " Seat. . in Braille. -

{l= . 8. Mr, Jenis Khan = ) Bl '.46 2?712'98"

L ' Red i af otie: = : TR ' :
(AL -

‘GevimART SOF ), 4, Fopy ?*--*

.. . Djmsn pv-\n .J h] R l[\l{:/ __.__'20‘(.}0.3-:-..

. epdrtnant cirpular letter No._FD( 1\95 %b,.da;eq gg 7.86“:

,CAL~ { PIrFCT

t
. [} 1!
o, stk e 3PS .| AYARD | FROM.
.,,-'IE"“ ) B S AR 1,.'_-:!: I
: ce ' N ] . (]
- : : s
g B T e e PR
v ! [ ' [ : !
‘2“~Lw;~_-~a-g-_-»-? -_~§--.u-__.u_-.{--:w_;§.i&;_é-.. L TP AN
- B A | 4 -
e Tl

ratiMpe, Abdur Rehman qut Instit— B. A. “with 1&5}:16 "31,12.97

ﬁ'v' 2203096'

y" . ~SJ- .d‘F“ ]n “r?ille. %>
.-M.usphigzﬂda o ' ‘ ;, ;16 24.9.89
"5~ Wuharia P r ok ! . .
h a@em"" MuSiC' : .. : AR . . ; l‘ o j E : ,:
{ ‘." tPacher . o L : R o e .. "':. '. !, i 0 S .q ,. R

~
]

16 031312,97 L




o~ s~

22, Nr Muhnmmod
et IuilQUL
Peachor

3. MI‘ Ta
Re11~1oas
l&arher‘

-
. .
nt .
Rty iy ., WY .
™. L, RN - * e
H 4 \f”.. 1o
: 0
. 1 .

Mf"'MuHammad
7 Nagir, RBlee,
' Instructor

JIw, |

J Malook C»ntre

,,anaver,
Ccntre for

. 12\.1«01‘(] ’d 5.

Manager' i)F.A.L

witn
Lentre . fon ¢

entally e T
Ratarded ¢ T . WY
Physmcallv .

4
uundlcappod e L P W
Nahseh . . -

1)T At
for Ment- 11)Certlflcato . : .
ally Retor- frog Wifaqal S
ded & Phy:

© - maddus, ﬁultan.
.Hanllcappe& '

,hltr )« o e 5' :=nuuﬂ-;f

Manager, ’ i)

Bsi b - N
Centre - ' '

fLox ii)a,

AT .

M *tnally | cortliloot' e §}:= ) C
Yetarded o S SRRILIE S R
P y510011 : S ' '

. ) A ! . .
. handlcﬂppcd “ AN
uannu...‘.‘ BN ._j ' T

PiYAR. A,
e, on .
c@;tlflcdt " P
111)Adequatn e
Kunowl edpza, -

Y
-I

r’cmtall

Physicolly

_ Janﬂlcapped.“ in re 1cuanf R P R
gt £ . ltr 1 L flulde Cm ﬁ~g;fj;b,ﬁ?rﬁﬁ
T. ; . . \ . g, . ) A AR AN tT '! T A )
2« 2% 2 )I‘-{(‘“’ﬁw-, yrle, ‘ ~ 1 "{ e D : .: -\:?:.;, L, . ;'n‘;._'. s ‘:f. . !:
& bidi: L”FOR JASAF, Ciil FR wJ. ’. t ot RN R 11 O T A S
i - T e Ty P TRRAE TR
“.)9'{. " .~":-...»::~=,. R o ..\."' RRER .-l: L : . ,.,
- A ’..‘1' * -,;..', vy . . i, !
‘ﬁTE; 26.*5Mr. Muhammad Pr1nc1pal ‘1)Matr1c I 10 2, 98
o N -““Idrehs, Jr~  School fop iDr.A, b ;:’ '
o “"Oral Mn°t9r Yool Chil- iiidp,p,c. . SR J
S " dren, Gul-, iv)Adz quatce bt :
G, ) !)ahnL, P Jujwwllh-'ﬂ . 2
L ‘ Dishower, in Lhe £i01d L 3
S : of oaf, ' ’ !
" 2” M M ‘!;?.‘Q ™ Voo 33 f hd 3 \\' \ H LR PR ~ ’ i
£ .27, s Addirolatan ha nater, § rio 1€
A J\Ou S }‘Ol‘t

don it

Phyowot)*raplq

Tl e
. "\::,4' ' .
&
’

) Al
- . .
e R Y

. .
T
Lo
-
R
\
-
.
4

-

At Pdan - b N et M o5 B brrnd
-

-
-

-
- ad
‘.

S Chys:c 11

Czatre lorlf)r o

1,|enta41/ i3 ‘,.A. . ‘
tle‘l\-"r‘dﬂd il\,);-.;.’:'."~ R . . -

Ianhlrapned ‘ : )

Chltr:l

1
o .., o t -
.‘\I ;o o L ' 2
. L) / . .
1. Rl R 1
TR R vy e/
I’I R , [ A . . . B
e, ANy e, .
DI0ren ' ¢
- S ap i an
DALY R l.’ng.l!'.‘..'(&, II-V:..;.*.P. .
. R .,

' 1

"I:hlll".. LJ/“

F oo e e

, 1
* * -
M PR IUDARL vt g U aaly o 12 v oyt R e s . 5
- . . l T *
B . °
t .
. s
. . ' v
a v ¢
¢ ’
t {
Lol *
i
- ’
5 ;u. ‘
ko 5. N
‘“f.' L H i
Aoy b ' ' . '
#r 3 . .
(L1 & LY . Lt
-
-4 i’ ' ' '
N ' .. .
PP ‘ . <. e '
e 120 ! ‘ ' -
v . [ 1
e T P T e L . . by
" - e e, A A L A
Ll +
s e 3 ¢ )53 + 6
0~D¢ .0”.’“ v ar s L. - e . i .
-, . ISl wrrnaa . .‘.-.....-»—-.-h.-...... S i L nre ) R ¥ arsera lea .
oot ——— - ' '
..l: e . '
. T




4 l i ’ * b -{.l""ﬁ’
. : . - .. Ve eane s TR % U R 132
[RPURPOREE .:._..........,-_j..... -.-\-o-’-_-‘:‘- . . ' { "‘. ti.
‘. : ! ’ ;m Lop !tz
: L . ) P Ty
¢ ! ’ L : - ) "o g’t
. 1 ' AN y,
. - R . N \f.'
. . ' A ' . . ." ;g;\.
H N IS : :‘.. '..1;"
: b o SETINTES «
! ] ok
. Cs ) P R
. ¢ . , ; t H . !; ‘;
H . . : L
= A A [« "’l 74 /“ et P P . ol l"/"//" L2 ot ¥ 3
. Enési: No.Du‘:l/m v i (01 Nn b b ochonh /0w d R S k&
. , ' ! < LT Y . . sire de e gm - :- t : :‘:4
e ‘Copy" of tn\,nbove is forw erded toi- | _— o
I v * ' e
O ’ . . " v “{
. . e J\c;coumanp n;rul MED, Perhisur, ' Q
. 2. LYY the District -J‘.(.COLln'l'.S O,I:J'.‘i'c:zr : e Vo P ‘! F
) . A A LR TR . , . Cn <1 ¢
Lo - T g L
- 3. . The Seotion Officer-II, G.uisl ¥ Lia- & S
‘ . © Department, NWI- D, ]..'(,..‘hd‘/j.,‘b.[‘.‘. .o . ' b : é
. R - . i . ! ’ . :? 1 .
LN All. the .l\srnstont,Dir-octoru, Divectoesie. ol f . vy
-/ =« . Boglal Welfare and Divinil nul "level <n i00FD, v . b
. ' : N o s ee L, f
5. . ALl the He~ cintendent, ¢ 2 , T PR
Gavte In"* oo ler o SLL0L0 (Gadz) & (Flole) ok
N = t . ' . . R
- in N Faleie ‘g. C ey - : ' . J;l- /
t\ 6.7 ALl the Prm(ma. ¢ v . e £
: /{ Gover Seh ':ol for Deai‘ Children in Naoviie b o0 4 ‘ ' ‘| |
C .o ! ' TR et - i
=~ * . 1, i Voo ‘
2. ALl the Mingior, Cuntre for M.umbally it ‘ ‘ , >
ER Puysically Hondicdpped in M.i.l.f. -
! ' N ; J“;) o | f 4 ,'l':
. 8. .- ALL the officibls cmesTnad ¢ og
: . . '. ) . . oy L b ‘?,‘:;
. - T . S A I S A LB
<. . X N8 T, LI N S SR AR S S ';.'i
- . K h, e Y PN } P ¢ b
: ar N S I . Ry
ST &t R o O Loy Y e
PR ATRRRT ! 2T~ Ry DS P -4
SUTTI R T AT e “Ma\} '!/-,4,.-\/'-‘. . o o
: : . R VAR i N R R o
; :1 N = - "l 7“ Ty ].)I CTL“JR C -.."' Lo -: ‘...I”'?.:El;;i
.‘" ":’ - x : So I!\L ‘ J..lal !\(-. .(’ Il PR .l‘ .P. 1 "'--( " A ’ ",?}'Hsﬁ
- B ' 5-' e i + * * [ .1 : . ' ' . ‘ ‘. “_li
P 7 . X HN
Q- o . . o ‘ - .
(U RN RN ST T b
. ' ) ntot gy LT ‘
N . . . e N LI vt ' " P
¢ ¥ » a2t - 3 N . :' ': . . ,
we L Wi :n o R L by . ' S
R PR uxnmmaf zbomino - I
T ‘ “§.0.LKmn : e
' ) . R ; ‘ : « . » , N ' o
v " i ) Lo Ve .
H - ! - LI
. ! . [ ' : R
. ; ; ' . . . PR
1, ' . H . Voo,
) ) ! . o vl
: f * \ ) . \ ' . 1y
. ) . 3 - i
T ? t o ,os ’ ' ¢ .
- ATy - [4 i - . ' ' ! '
0 g . A tos et
- X ' - S .“
) H i ] L ;
i
. D F ! . . ! i -‘!'
. H ) .
! ! ‘l . i '.\.
. { . . : a v R P
- N . - . ’ ! - - t
) ! L . : !
. i ! v cvd o ' .
: : : : ‘ s 0 . ‘
: } te - '- ’
! B '




LA e

Soix/Daughter of

Book No.

DETAILED MARKS CE"RTIFICATE

- . . Mut d Naeem ~~
This is to certify that S. Muhammac vacem~

S. Muhammad Rafiq Farooqi -

. . AUDI(E) 098-2003 : 14194 7
Registration No , ’ Roll.No.
Bachelor of Education N e o
has passed —= YANNWA)/Supplementary Examination
August 06 ~ s 605
held in _ 20 —in Division and obtained — marks.
The Marks obtained in each subject are given below:- _
. . . ¥ S ) Marks | Maxinum
Papers SUBJECTS K Obtained | _Marks
Compulsory Subjects
i Philosophy & History of Education ] 37 1007
1i Educational Psychology ‘ R 100
Tt ‘ School Administration . 30 Q0
v » islamiyat i1 Pakistan Sedies i Kashmir Studiecs . 56 |- 100
Y 1 Urdu language & Literature ii English Language & Literature .56 100
i ~ Elective Subjects
VI-VIi Teaching of Islamic Studics , . 93 200
VI-VIi ' Teaching of Urdu’ o ) 107 00
Practical Skitt in Teaching (Part 11} 150 200
TOTAL: 605 1106

Note: This DMC is issued, evrors and omissions.excepted, as a NOTICE only. Anentry appearing in
it does not in itself confer any right or privilege independently to the grant of a proper
Certificate / Degree whichwill be issued under the Regulations indue course.

Muzaffarabad, the..........oommiienn ‘ .

P ,
p ey , T AT
Lol ' " , ,
Prepared by ... kcﬁ// DY. COMRLLLER OF EXAMINATIONS

for

Checked b)//ﬁ)i {[ I w F EXAMINATIONS

%/M
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ﬁoarh @f Zlntermebtate gnn émnhatp Education
Beshawar N. T .‘lf P. ﬁakwtan

&

| Secondary School Certlf cate Exammat:on

SESSION 1979 (ANNUAL)

This is to ¢ertify that Moh ammad NL.
Son/Daughter of Mohammad Rafiq _
and a student of. _Govt: Comp: High School D,I.Khan.

has passed the SECONDARY SCHOOL CERTIFICATE EXAMINATION
of the Board of Intermediate and Secondary Education, Pesh_aug@r held in April 1979,

asa Regular candiidate He/She obtained _ 407 Ma'r’ké out of 850/20811080.
and has been placed in Grade 1) Representing___Fair,

The Candidate passed in the following ét'lbiecgs.' ‘
1. Englishn 4. Pakistan Studies. 7.. Chemistry.
2. Urdu ' 5 _Mathematics, 8 3iology.
3. [Islamiyat 6. _Physics, : : " '
He/She has been awarded Grade on the bas/'s:of internal
assessment by the Institution concerned. N
Date of birth according to admission form is Th 13‘1"'13:13?1 April

one thousand nine hundred and _Sixr.y:_r.hze.a.___s_( 30.4.1963
al N ‘ .' " * ,' .

e
' SECRETARY.
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Dated Peshawar, the 24Th July, 1986.
' ' \
From: . (54?. o N
Saeed Ullah Jan, l" ! .
Secrotary to . ‘ /)v ,( .
GCovernment of MN.W.I.D, . _ Lol o
Finance Yepartuent, ])E
) Peshawar.,
Subjecf:— REVISION OF PAY SCALES OF THE TRACHFRS WORKING
: ’ TN THE TUSTITUTIONS FOR THE HANDICAPPTD
Sir,

I am directed to refer to thic suhject noted above
and to say that the matter regarding grant of,enhanced pay
scales todifferent categories of teachers working in the ¥
institutiona for the hqnéicappod (i.e., Blinda, Deaf & Dumb, 3
physically Handicapved and Mentally Retarded) has been under
‘consideration of the Governnont forsometime. It has been
decided to prescibe nsw -~=#l7s of pay for these teachers .
working in the nbove‘instltutlons with immediate effect. The.
new scales of pay, showing the qualifications prescribed for
teachers are as ﬁnder:- ' ' ‘

(1) DEAF AND DUMB_INSTITUTIONS.

(a) Tralnbd Graduate Teachers
B.A./B.Sc., B.Ed.) with
adoquafe knowledpe in the
Education of Dnnr & Dumb
. to be certified by the
Social Welfare Directorate.

B-17 V"

Untrained Graduate and
Post~Graduate Teachers N
(Btg /g.s.c., 4| -\./T.ac ) N
Wl coquate k wile :
the : 3 91 ocucﬁ%ﬂon g? in
Deaf ond Dunb, 1o he

certified by the So-inl
Welfare Directorate.,

”
» (b) B-16 These teachers must
. . acquire B.Ed, within a

period of three years,

rai

(c) ed u?qe¥~0r?gu%}e B-14 These teachers: must
seacners Matric * acquire the nualification
F.oc‘. with C.T. or P.,T.C. ! of B.A./B.Sc./B.Ed. within
or 1'0"_°t°') five years as at(a) above.
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~ -7} Teachers with adeauate

1.:) Trained Gradfate To:

?(d) Un-trained, under Gradunte B-11

;(3)

: 2

under Graduate

.e

| . .
These teachers should G Leniecs
in B-11, ti1l such time ey -
cross to the next staces of .
B- 1h/16 o

{}4

“ Untrained, B-11 .

xnowledar of tenching deaf
and dumb {(to .be certified
by the Sociil Welfare
Directorate. ‘

BRI NDSBRGHITLRLONGY
“Grad achers
(B.A./B.Sc., BB.Ed.) with
adequate knowledge of , o
Rraille or teachinn the - .
blind (to be certificd Co . '
k hy the Social ¥elrare. o
Directorate). .- : -
=16

B-17 '

Theso
N,
threc years. .

1) Un=trained Graduntesnnd
Paost-Gradunte teoachovs :
cBLAL/BLDe., MUAL/A. >c;)with

nduqudLo Knowloiipe
caching rhe
Tind (to be certified J
by the Socinl \h‘fole
Directorate.

These teachers must acauire

under-Graduate B-14
‘ the qualification of B.A.

) Traine

~teachers:
i) F.A,, C.T,, and Pro.- B.Scy B,FEd, within five
ficidney in Braillc years as ﬁt(ﬁ) above,

or adeguate knowledpe i ' L

A
_of teachinp the blind(to be Cortlflbl |
by the Socinl Welfare Dircctorate). ,
. .ii) intl]c’ P.T 0(1.' QOV.' '
& and’ proficiency in . .
R Braille or with adequate . i
' . knowledre of teaching v |
the: blind ( to be cvrt1fied oy the
Socinl Welfare Dircctorate). e

Matric with Diploma/ R
Certificate in a trade .
from-a Blind Institute .

. and proficiency in Braille :

cor with adequate knowledge :

|
i

iii)

in tenching the blinds(to be-certlfied
by the S.W.Directorate).

%a¢”- | ‘
T.eGe tnqchcr" should con=-
tinue in B-11, till such
Lime thov.crogs to the next
stares of. B-1h/16

Taachers with proficioncy
" in Braille or adequate
knowledre of tenchinm the
blinds (to Dbe certd Cied
by the Socinl Welfare Dlrvcrorate)

(3) MEHTALLY RETARDED/PUYSICALLY HANDLGAPPSD INﬁTITUTIONS.
. \ -
B-17

Traincd Graduate Trachers
(R/A./B.Sc: B.Ed)s with
adequate knowladme of
teaching the mentally

. tarded and physically a3 s- i : : ;
ahled (to be certificd by o
the Social Yelfare Directorate).

B-16

v - : : i

These teachers must acnuire

Untrained Craduate and
B.Fd: within a period of

post-Gradunte Teachers
(s.A./B.Sc: M.A./M.Gc: )w1th ‘rhroo y.qrd.
adequate knowledge of . !

.onlc;‘co.‘.occ-o 03/

JEN R o P— . . v
RS -nm TR BN cu s

Y

tracheors must acauire
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?'¢ -k teaching the mentally : ' < ;
% ? ret~rded and physically
3 I dlsabled(to Le certified . L,
. i by the Social VWelfare . : -
i i Directorate). | _ ' |
. :L)hmincd Qnder-Graduatc B-14 These teachers must acauire
LWFA/P.Sc: with C.T./ the qualification of B.A,/
i P.T.C./S.V,) with , : B.Sc: B .Rdwikheinfive years
: i addequate knowledsme of teaching - — as ‘at(a) above. ' .
* the mentally retarded & ' T
physically disabled(to be certified
by the Socail Welfare Directorate). ! ‘ :
o gﬂUntrainod under-Graduate "~ B-11 These teachers should con-
e ¢ leachers, with ndequate. ‘ tinue in B-11, till such
knowledpe of toaching the time they cross to. the noxt.
©omentally retarded & physicnlly stases of B-14/16, : '
. disabled (to be certified Ly ; -
the Social Welfare Directorate).
CAll special pﬁys sanctioned for.the above caterories of o . ,s
whers shall be discontinued with immediate,efﬁect.
Your Obedient Servant, ) . ’
l 8d/- . o '
." - \ o "(SAFDAR ALI KHAN) = | :
. o ‘ ' ADDL:nFINANCE'SECQETARY-I,
| . ' - ~ GOVERNMENT OF NWFP, (
5t: No:F.D, (SR-1)1-95/84-II1. Dated Pesh: the 24Th July, 1986. . : .
i Copy of the above is forwarded to% - o T : o
.- The Accountant General, N.W.F.P., Peshawar. {/ .
- The Director, Social Velfare, N.Y.F.P., Peshawar . - o
' - : R Sd/- As above. .
OFFICFE OF THE ACCOUNT AMT GENERAL N. W, .P.PESHAWAR, . . :
No:H-24(71)Vol:1I/0413 Dated ._-/1986,
i Copy forwarded for information to:- A ! f . ////;:-),
‘ A1l DAO's/AAO's in N.U,F.P. S e -
N GAD-II-Section(Local).- ‘ _ oo ) ;
. . \ /,O-__'
/zy/ DY : ACCOUNTANT GENERAL
“ N.W.F,P.PESHAWAR,
. e eenne Cev e e e— -‘”) “(;\.‘(\Y" o s . e el
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Punex b f jz/

H To,

The Secretary to Govt of K.P.K

Social welfare, special education and women development
Department Peshawar

Through Proper Channel

Subject: APPEAL FOR THE GRANT OF HIGHER PAY SCALE (BPS-17)

Respected Sir,

With humble submission that the applicant performing

his duty as Junior Special Education Teacher (BPS- 16) ‘Go*'vt

Institute for Blind, D.I. Khan, having quahflcatlon B A/B.Ed and o
 Under the circular of Khyber Pakhtunkhwa Fmance Department |
| dated 24-07-1986, and as per Judgment passed in Rev1ew Pet1t1on -
- No. 10-P/2009 dated 03-02-2010. That belng a trained gradt_late
teaeher.the applicant is eligible for the grant of higher pay.seale
' BPS-17 from 22/12/2006 with all back benefit.

It is hurnbly requested to your worthy ofﬁce to klndly grant hlgher

"pay scale (BPS-17) to the appellant from the date of hlS acqu1r1ng of
ingher Quahflcatl,on i.e. 22-12-2006 as per c1rcu1ar of the Fmance
",Department dated 24-07-1986 for the sake of justice. .

Yours O'bedﬁi ntlylt
\ /7

e "/ '

. Sah1bzada'~1\/fohammad Naeem

: Junjor Special Education Teacher (BPS- 16)
" Govt Enst.\'{.ute for Bhnd DI Khan

Dated: 03/01/20§3 - & . .

e Bea

e A



. ; C L BEEORE THE KEYBER PARHTUNKHWA SERVICE TRIGUNAL,

PLSI I/\WAT\ o

.

Appeal No. 3066/2010 °

Date of Institution. ... : 00‘.12.20‘10

S - ,DateofDecision .-  18.04.2012

Javed Khan, Juruon Teacher, Special Educat:on(BPS 16)
Govcrnment Institute for Blind, Mardan.

|c.
) :

F

1.
Pakhtunkhwa, Peshawar. .

Director, Social Welfare & Women Dev:
‘Government of Khyber Pakhtunkhwa, Peshawar.

(%]

P

i
ar
i
\L:
X

£ 'l'\
e
<
~ 0
'

(Appaliant)

The Provmcnal Government through Chlef Secretary, Govemment of i\hybe.

Secretary, Social Welfare, Women Development & Special Educat:on

Department, .Govt. of Khyber Pakhtunkhwa Peshawar.
& Special LducaL:on Department,

District Officer, Social Walfare & Womc‘n Davelopment & me ial Education

Department, Mardan.

7? Secretary, Finance Departmént Government of Khyber °akhtunkhwa "

& g :3 | peshawar. (Respondents)
P NE | |

i / TN l‘ ‘GERVICE APPEAL U/S 4 OF 'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A ey o ?.IJ)\C.’ 1974 FOR GRANT .OF HIGHER PAY SCALE IN THE LIGHT OF
TR R SLNOTIFICATION DATED 24.7.1986 OF THE FINANCE DEPARTMENT AND IN _

\'L'IGHT OF THE AUGUST SUPREME (.OURT OF PAI(ISTAN JUDGMtNi DATED

3.2.2010.
| MK RAHMANULLAH, - T |
- Advocate - g .. For appellant.
MR. SHERAFGAN KHATTAK, - : S
e For responcdent No.b,

- AL Advocate Genaeral

MR. NOOi\ ALL KIAN,

JUDGMENT

SYED MANZOOR ALT SHAH, .. MEMBER
| .. MEMBER. -

- SYED MANZOOR ALI SHAH, MEMBER.- This appeal has been filed by
Javed Khan, the apbelfant u/s 4 of the Kﬁyber PakhtunkhWa Service Tribunal Act,
1974 with the prayer that on’ acceptance of the appeal, the respondents may -be
directed. to grant hzgher pay scale BPS- 17 to the appellant in the hght of Finance
Department notification dated 24.7.1986- and the august S_upreme Court of Pakistan

judgment dated 3.2.2010, with all consequential benefits.

~

' . -
F ' "
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2 Bricf facts of thc Case are that the appellant Wils appouue R

s
- - Teacher, Special Education (BPS- -16) on 11.7.1993, on the recommo
Dopa:tmcnta! Selection Committee. The appellant havmg qualifi ed five years course

ruficate from Gover, nment Institute of Blind, Mardan in 1993, B.A in 1998, M.A 1
(EPS- 16) and on

ncle :Uon of i

ce
2001 and B.Ed in- 2006, was traine :d graduate teachzr servmg in
the basis of his qualifi cation, his claimed higher pay scale SPb 17 from 28.1.2004

as per Government of Khyber Pakhtunkhwa Finance Department Notification datodd

7.1986. The Government of Khybor Pakhtunkhwa Finance Dt.pdrlmk.ﬂ[ issucd

24.7
. in which the teachers working at Mentally

another notifi Cation dated 27.7.1936
arded and Physical Handlcappec! and Special Educat:an Institution with the

qualification of B.A/BS.c were granted higher pay scales. Other coucagucs of the

appellant namely Waheed Nawaz on attaining the qualification of B.Ed, applied to
ength of the above referred Finance

ret

the Department for agrant of BPRS-17 on the str
Depe: tment noifi cation, which was granted to him, vide order dated 14.5.200-:.

Lateron vide order dated 30.10: 2004, the said benefits was withdrawn. The
;zppclzunt Waheed Nawaz, filed Service Appeal before this Tribunal, which wax
dxsmrased Against the judgment of this Tnbunal he filed Civil Petition No. 449-
P/2009, which was also dismissed on 2. 7.2009.-Then he fi led Review Petition No.

10-P of 2!)09 which was accepted on 3. 2.2010 and the benefits of BPS-17 was

restored to him. The appellant® being similarly p!aced person also filed dcpartmentﬂ
. wiich has not been

appoal on 12.7 7.2010, for grant of higher pay scale BFS-17
dccrded thhln the statutory penod hence the present appeal.

35 The appeal was admttted to regular hearing on 10.1. 2011, and notices
A\ > ere .}s..ued to the’ respondents. They failed to file written rephes on 18 2.2011,
T 29.3.2011 and 13.6.2011. On the request of Mr. Tahir Igbal Khat“ak AGD another
chance was given to them for submnss:on of written reply on.19.7.201 1, however,

fine of Rs 500/- (Five Hundred) was imposed upon the respondents vide order

dated 13.6.2011. Even then the respondents faz!ed to file written replies within four .
months and vide order dated 12. 10 2010 they. were given last chance for

submission of - written reply on 11.11. 2011. On 11.11.2011, representative of

respondent No. 5 was ,present without any written reply; hence defence of

respondent No.5 was struck off. No or{e‘was available on behalf of respondents No.
parte. Lateron representative of respondent No.

1to4, hence they were placed ex-
n reply

5 appea:ed on 21.12. 2011 and defence of respondent No.5 restored. Writte
of respendent No. 5 filed on 4. .1.2012. Ex-parte procced:ngs agamct respondents

=70

No I Lo 4 remained intacl,



S, the appe
" departmental appeal 0

114.5.1999, the Finance Department issued a

f dated 24.7.1986, after issuance of

- appeal has been

LI

d-.',r _/ - ;\%\,‘

it
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appo: ntt.d as Junior Teacher (BPS-16) in Specral Educatlon on 11.7.1993. He

qualn‘;cd five ycars course certificate from Government Institute of Blind in 1992,

B.A in 1998, M.A in 2001 and B.Ed in 2006 and now is trained.graclu:ste teacher iy

entitled for the award of BPS-17 as per Finance Dt.partment notification dated

29.7. 1986. Other colleague of the appellant namely Wahid Nawaz was awarded the

same benefit by the augu;t bupu.nu. Court-ol Pakistan vide orcer chiled 3.2.2010 in

. Civil Review Petition No. 10- P/2009 in CP NO. 449- P/ZOOG As per 1996-SCMR-

dlant was also entitied to the same beatment, so he filed
n 12.7.2010, but the same benefit has not boen extended Lo
The leamt.d counsel stated that similarly placad

him for no plausible reason.

pu_,on namely l\oh:nanull"lh who also lifetd service appr_al No 3065/2010, before

this Tribunal = but dunng pendency of the appeal his’ gr:evances have been
redressed by the respondent department, vide ordt.r dated 19.7.2011, but thc

ellant has been dlscrlmlnated He requested that the appeal may be accepted as

a ed lo:

The learned AAG argued that the-Finance Department issued notification

dated 24.7. 1986 according to which hlgher pay scale BPS-17 was allowed only to

hers who possessed the prescribéd qualification of B.A/B.ScC. and
B.Ed while those untrained teachers with adequate knowledge in the education of
(deaf and dumb) were also allowed higher pay scales with condrtxon of acquiring

the prescribed quallfcatlon within a period of three to five years Later on
nother notzﬁcatnon wherem the facility

of higher pay scale Wthh were conditiona! for untrained upto the |ssuance of letter

dated 14.5.1999. Hence no one is entitled to get higher pay scale as per notification
notification dated 14.5.1999. He requested that

those trained teac

the appeal may be disnﬁ'issed.

7.
judgmen
namely, Wahrd Nawaz, - Junior Teacher, C
llandlc.apped Children, Bannu Similarly, Mr. Rahmanullah who had filed service

appeal with similar request before . this TrlbunaI; l@s grievances have becn
y the respondent department vide order dated 1972011 and his

¢ dated 3,2.2010, granted BPS 17 to other colleague of the appellant

ap
redressed b

pladss
r\_/'”

s P

' The Tribunal observes that the August Supreme Court of Pakistan vide -

entre of Mentally Retired & Physrcally

filed being lnfructuous on 18.8.2011. The appellant is also entitied

" ‘ . ‘* \\-r_r/
4. Arguments heard and record peruscd. @

5. ~ The learned counse! for the appellant argued that the appdldnt was

7




. dirceted Lo treat Lhe appt.lIanL at par

reported as I‘J‘)() S( IVII\ lle and 7009~SCMI

4. In view of the above, -the appeal is accepted'and the respondents are
wilth his 'othcr colleagues. mentioned above

an¢ may not be discriminated. Partles are left Lo bear their own cost,, File bc

consigned tothe ecord.
Y. ~ o lhis ondu will also disposc or other conncctcd appcals No >067/?010
Mu: 1ammad Idrees, No. 3068/2010 Mehboob Elahl, No. 306¢. '2010 Abdul Kabir,
No.- 3072/2010 Dulawar Shah No. 3073/2010, Daud Shah, No. 3074/2010 Zafar

' Alam, No. 3076/7010 Sardar Ali, and No.’ .:079/2010 Haf‘z-ur-Rahman in the same

‘manner. - T ‘3

ANVOUNCED f\ Co -

18.42012 .. : R
(OOR ALL lél—U\l)  (SYED &szcz R ALI SHAH)
| MEMBER . MEJIBER
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Sahibzada Mohammad Naeem,

Service Appeal No.747/2013 -

' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR C

Versus

Government of Khyber Pakhtunkhwa,

INDEX

(Appellant)

Respondents

S. No. Detail of Documents Page No.
1. Affidavit 1
2. | Para-wise comments. 2-3 .
3. Annexure- A 4-6
4. Annexure — A (Better copy) 7,8,&9

——
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DEPONENTS
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 747/2013
Sahibzada Mohammad Naeem,

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT
| Mr. Bilal khan Assistant Director (Lit.) Social Welfare, Special Education
& Women Empowerment Department, do hereby solemnly affirm and declare on oath

that the comments on behalf of Respondent No.1,2 & 3 for early hearing are true and
correct to the best of my knowledge and belief that nothing has been concealed from this

Hon’able Court. _
e 2
) \ 4 DEPONENT
S\ovr  Pleado. S Cell# 03339374624
Pk Pegl '

R T o




' BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SERVICE )

" TRIBUNAL PESHAWAR.
‘f“. Service Appeal No. 747/2013
&
{
i Sahibzada Mohammad Naeem, Junior Spe01al Education Teacher (BPS-16) Govt.
4 ~ Institute for the Blind, D.LKhan..........ccoooieioiiiiiiiii (Appellant)

VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others ...... (Respondents)
| Respectfully Sheweth: |
' PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1,2,3 & 5.
PRE-LIMINARY OBJECTIONS:

The appellant has got no cause of action.

The Appeal is not maintainable in its present form.

wono

The appellant has no locus standi.
4. The Appeal is time barred.

FACTS:
1. Correct.

} 2. Correct to fhe extent that the appellant possesses the qualification of B.A/B.
Ed and is a trained graduate teacher but he is not entitled to be awarded
Higher Pay Scale BPS-17 as he does not possess the adequate knowledge
certificate in teaching the blind children as mentioned in the Finance
Department’s letter dated 24-07-1986 (Annex-A). i

3. Correct to the extent that the Finance Department’s circular letter dated 24-
07-1986 allows Higher Pay Scale to the teachers of Special Education
Institutiohs on acquiring higher qualification but according to the criteria
only those teachers are allowed Higher Pay Scale BPS-17 who possess a
certificate to thepeffect hat he/she has adequate knowledge in Braille or
teaching the blind children. The relevant portion of the criteria is re-
produced below? for the convenience of this Honourable Court.

“BPS-17 "/‘ay awarded to the Trained Graduate Teachers (B.A/B.Sc,
B.Ed) with adequate knowledge of Braille or teaching the blinds”. |

Correct.

hal

Correct to the extent that Mr. Waheed Nawaz was allowed Award of
Higher Pay Scale BPS-17 by the Apex Court but the appellant cannot be
treated at par with Mr. Waheed Nawaz due to the reason mentioned in para-
3 above. | .

5. Not correct and not admitted The Appellant cannot be considered at par o
with Mr. Waheed Nawaz as he does not possess a certificate to the effect

that he has adequate knowledge of Bralllc. or teaching the blind children and
it was due to this reason that his request for Award of Higher Pay ScaleBPS-
17 could not be entertained.

6. In reply to para-7, it is submltted that the appellant has gotno cause of actlon g
" to file this appeal. k '
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A. Incorrect and not admitted. Since the appellant does not possess a
certificate to the effect that he has adequate knowledge of Braille or
teaching the blind children, his request for Award of Higher Pay Scale
BPS-17, therefore cannot be entertained, hence the question of injustice

. does not arise at all. |

B. . Incorrect and not admitted as explained in the preceding paras.

C. Incofrect and not admitted: The Appellant has been treated as per
rules/policy of the Government as explained in para 3 & S of the facts.

D. Incorrect and not admitted. Since the appellant does not fulfil the |
criteria mentioned in the Finance Department’s circular letter dated 24-
07-1986, he, therefore, cannot be considered at par with the litigants
whose requests for award of Higher Pay Scale have been allowed by fhe
Honourable Courts.

E. Pertains to court however the Appellant cannot be considered at par with
Javed Khan & others as he does not fulfill the criteria for award of
Higher Pay Scale BPS-17 as mentioned in the Finance Department’s
circular letter dated 24-07-1986. _

F. The Depaﬁment seeks the permission of this Honourable Court to

advance other grounds and proof at the time of hearing of the case.

In view of the above mentioned factual position, it is prayed

that the appeal, being devoid of merit, may graciously be dismissed please.

A

Secretary
Social Welfare, Special Education &
Wamen+tmpowerment Department
Khyber Pakhtunkhwa
(Respondent No. 2.)

- : \]Di ector
Social Welfare,
Khyber Pakhtunkhwa Special Education &

' sz/’f& /\[9 f’( Women Empowerment Department
)2 %‘)20%0 _ (Respondent No. 2)

L el

Secretary
Finance Department
Govt. of Khyber Pakhtunkhwa
(Respondent No. 5)
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Sir,
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REVISION OF PAY SCALES OF TIIE TEACHERS WORKING IN
THE INSTITUTIONS FOR TUE BANDICAPPED,  ©

I am dirccted to refer to the subject noted above and to say that the matter

. regarding grant of enhanced pay-scalcs o different categories of teachers

. working in the institutions for the handicapped (Le.) blinds, deaf & dumb

physically handicapped and mientally retanded has been under

. -consideration of the governnicnt lor sometime, it hias been decided to* -
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personable new scales of pay for- these teachers working in the above
institutions with immediate effect. The new scales of pay, showing the -
qualifications prescribed for teachers are as under:- '
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- ( B.A-/B.Sc. B.Ed) with _
‘ -Adequale knowledge of
» - PBraille orteaching the
Blind (to be certificd by the
S e Social welfare dircclorate.) o A :
R () B Un-Traiped graduatc and, - ..+ B-16 # thesc teachiers must acquit

I ' Post-Graduate tcachers (B:A/ 7 0 "+ B.Ed. wnlhmapeuod ol

B.Sc. M.A/MSc)with SR Thrcc ‘years.
Adc.quate knowledgc of Braille ' -

. Or Teaching the blind. ( to be c.uulu,d '

By ths social welfare Dircelorate.

T (©) ‘Trained under-graduate teachers: . B-14 these teachers must acquit -
o c 1) 1" A#C.T. and proficiency -~ . the qualification of B.A.
. ] m Braille or adequate l\nowlcd;,t. S B.Sc. B.Ed. within five
. of fea¢hing the blind to be S . years as at(a) above.
Lexuﬁc}d by the social welfzu e ' :
blrectorate )

-~ 2) metric BT C.. S.Vand ploﬁcmncy

(in Braﬂ‘le or with adequate knowledge -
of teaching the blind. ( to be certified .

- by the social welfare directorate ) . ' L

'3) matric with diploma /. certificate ina trade - . © IR '
: &opm a-blind institute. and proficiency in ) -
- zBraillc or with adequate knowledge in’
"i ‘Teaching the blinds. { to be certified by the
" S.W directorate.)

() " " Un-trained, under gmdu.m. ' 13-1 { - these teacl-ers should

' tcachers with proficicncy in ' © continue iri E-1 1, till such® .
Braille or adequate knowledge  time they cross the next .
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Teaching the mcnlally retarded .uui ph) Sict 1liy
Disabled ( to be certified by thé social welfare -

 Directorate.) _
, Trained under-graduate , . * . - :
. (FA/F. Sc.withiCc.T/ . "B-14 these teachers must .
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. & physically disabled ( to be cerlificd 77 0 the next stages ofB i4/ : s
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