
27.1.2015 Counsel for the appellant and Mr. Ziaullah, GP with 

Rahim Shah, Assistant for the respondents present. The learned 

Judicial Member is on official tour to D.I.Khan, therefore, case to 

come up for arguments on 6.4.2015.

't.

MEMBER

/

06.4.2015 Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP for the respondents present. Counsel for the appellant was 

stated to busy in the Hon’ble High Court. Case is adjourned to 

24.08.2015 for arguments.

JX-—
MEMBER

I t

V.

24.08.2015 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mr. Abdul Hadi, SO (Litigation] for the respondents 

present. Counsel for the appellant stated that grievance of 

thask-appellant has been redressed by tbe respondent- 

department and. requested for withdrawal of the appeal. His 

signature also obtained in the margin of order sheet. As such
i

the appeal is dismissed as withdrawn. File be consigned to 

the record.

ANNOUNCED
24.08.2015. L.

Member Member

I

:ii .;
Mi

V
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14.2.2014 Syed Israr Shah on behalf of the appellant and Mr. Muhammad 

Javed, Assistant on behalf of respondents No. 1 to 4 with AAG for the 

respondents present. Written reply on behalf of respondents No. 2,3 

and 5 received, copy whereof is handed over to the representative of 

the appellant for rejoinder. It was pointed out on behalf of the appellant 
that similar nature 9 cases are pending before learned Bench-II. 
Therefore, in the interest of justice and in order to avoid conflicting 

decisions, this case is also entrusted to learned Member Bench-II for 

written reply/comments on behalf of remaining respondents/flirthei;^ 

proceedings alongwith connected appeals on 20.3.2014. ^

20.3.2014 Counsel for the appellant and AAG with Muhammad 

Javed Assistant for the respondents present. Counsel for 

appellant does not want to file rejoinder. To come up for 

arguments on 22.5.^014.

MEMB

22.05:2'014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Javed Supdt. for the respondents present. Counsel for 

the appellant needs time. To come up for argumerits on 

2.10.2014. \ r

MEN

02.10.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG for the respondents present. Due to incomplete 

Bench, case is adjourned to 27.1.2015 for arguments.

(k
MEMBER
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Counsel for the appellant present and r heard on, 

preliminary. Contended that the appellant has not been treated in 

accordance with the law/rules. He filed departmental appeal f()r 

grant of BPS-17 on the criteria as laid down in the Provincial 

Government circular dated 24.07.1986. The departmental appeal 

has not been responded within the statutory period'5i^;:- 90 days. 

Hence the instant appeal on Points raised need

. consideration. The appeal is admitted to regular hearing subject
■ fi'

all legal objections. The appellant is directed to deposit the security

l.S.08.2013

amoXvit and process fee within 10 days. Tnereafter, notice be

adjourned to ^,11.2013 forissued to the respondents. Case 

submission of written reply.

ber.IV

\
This case be put before the Final Bench N for further proceedings.1:>.8.2013

No one is present on behalf of the appellant. Mr.Muhammad 
laved, Assistant on behalf of respondents No. 1 to 4 with AAG for the 
respondents present. Written reply on behalf of respondents has been 
received in the connected appeal No. 744/2013 titled ‘Tayyab Shah- 
vs-Chief Secretary KPK etc.’, but written reply in this appeal has not 
been received, and representative of the respondents stated that they 
could not prepare written reply in this case due to non-receipt of 
notices in the case. The office has not issued notices in this case, This 
is another instance of in-efficiency and lack of knowledge of affice 
procedure and office practice on the part of responsible‘ofFicials. They 
are warned to be careful in future as repetition of such a practice in 
future will certainly expose them to strict disciplinary action. This 
warning in writing be placed on their service record. Copy of the 
appeal is handed over to the representative of the;, respondents for 
written reply in the meantime, with copies for the appellant/counsel 
for the appellant for rejoinder alongwith connected appeals j^on 
14.2.2014.

27.11.2013

■■ :;v
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I .'.V, f 12.6.2013 Munshi to Counsel for the appellant present. In 

pursuance of the Khyber Pakhtunkhwa Service Tribunals
:s
fi
i

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa 

ord. II of 2013), the case is adjourned on note Reader for 

proceedings as before

?

15.gi013.on

i
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Form-A
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i • I
FORM OF ORDER SHEET •!

Court of
■i74^/201:^Case No. -1

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate TS.No.
r-

1 2 3

22/04/2013 The appeal of Mr. Sahibzada Muhammad Naeem 

presented today by Mr. Rahmanullah Advocate may be eritered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

i

?

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

'hearing to be put up there on t;

CHAIRMA

1

i

)

/■

(



IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Service Appeal No. :/2013

Sahibzada Mohammad Naeem 
Junior Special Education Teacher (BPS-16) 
Govt Institute for Blind, DI Khan..,.,..,..,...., Appellant

-Vs-

The Provincial Govt through Chief Secretary, 
Govt ofK.P.K, Peshawar........... ....................... Respondents

INpEX

S.NO Description Of Dop^iynents Annex Pages
of Service V\ppealGrounds1

Affidavit2 . r
3 Addresses of Parties

Copy of Credentials/Documents of Appellant 
Copy Order, ^ 2^^

4 7-“/A

Copy of Notification Dated 24-'Q7-19865 B

Copy of Supreme Court Judgment D0.ted 03- 
02-2010

6 C

Copy of Departmental Appeal of Appellant
Copy of Service appeal jp^gment dated 
18/04/2012

7 D
8 E

9 Wakalatnama
/

lantApp^
Through

Rahn
Advocate Peshawar 
High Court Peshawar, 
OSice 25-A Nasir Rl^sion 
to Railway Road Peshawar 

0333-9125367

t.

^ CP.
• 'V .
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IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

Service Appeal No._y 2013

Sahibzada Mohammad Naeem 
Junior Special Education Teacher (BPS-16) 
Govt Institute for Blind, DI Khan.

'ijiw

Appellant

-Vs-
1. The Provincial Govt through Chief Secretary, 

Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare 85 Women
Development & Special Education Department, 
Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare 85 Women 
Development 85 Special Education Department, 
Govt of K.P.K, Peshawar.

4. District Officer, Social Welfare 85 Women
Development 85 Special Education Department, D.I.KhEin.

5. Secretary,
Finance Department, 
Govt of K.P.K, Peshawar Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE
TRIBUNAL ACT 1974 FOR GRANTING OF
HIGHER PAY SCALE (BPS-171 IN THE LIGHT OF
NOTIFICATION DATED 24-07-1986 Or THE 

FINANCE DEPARTMENT NWFP AND IN LIGHT OF
THE SUPREME COURT JUDGMENT DATED 03-
02’2010 AND AGAINST THE NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEi^L OF
THE APPELLANT

\
\



Prayer in Aaoeal-

On acceptance of this service appeal, the respondents 

grant Higher Pay Scale (BPS-17) fr

. 22-12-2006 with all

may be directed to? ■

the date ofom
acquiring qualification i.e.

consequential benefits 

- otification dated 24-07-1986 

dated 03-02-2010

in light of the Finance Department H
and

passed in Review 

at par with his

Supreme Court Judgment 

Petition No. lO-P/2009 by treating the appellant
colleague (Waheed Nawaz).

Respect fully Shf>,i,^rh.

1- That the appellant was appointed as “Music Teacher » 
30/11/1983 after recommendation 

Departmental Selection Committee, 
duties in BPS-16 i

(BPS- 

of the
09) on

and now performing his 
in Govt Institute for Blind, D.I. Khan.

RPQ la. appellant was awarded higher
BPS-16 ,.d. order No.D-13 dated 28/01/2000 i

D(SR-1) 95-84 dated 24-07-1986
1-2000 attached as annexure A).

3. That the appellant has the qualification 

1989 and B.Ed

2. That lateron the
pay scale of 

in pursuance 

letter No.
(copy of order dated 28-

of B.A on September 

appellant ison 22/12/2006. , Thus the 
Junior Special Education Teacher” 

on the basis of his

now
serving in (BPS% and

Higher Pav S , r'oqualification, he is claiming 
rtigner Pay Scale of BPS-17 from the
Qualification i.e. 22/12/2006 as
Department Notification
^redential/Documents i

4. That then Govt

date of acquiring 

per Govt of NWFP Finance 
dated 24-07-19986. (Copy of

IS Annexure B)NO. rr; .1—; rr
educadon mstitudon hating the .aiif.cation of B A/B Sc 

"..h B.Ed have heen granted their respective H.gh.r P^;

ated 24-07.1986 is Annexure
Scale. (^^Py of Notification d
Cf



/

4. That one of the colleague of the appellant namely Waheed 

Nawaz on attaining of qualification B.Ed, applied to the 

Department for granting BPS-17 on the strength of the above 

referred Finance Department Notification and he was granted 

BPS-17 on 14-05-2004. Lateron vide order dated 30-10-2004, 
the said benefits was withdrawn against which the appellant 

field an appeal before the Hon,ble Service Tribunal ,and the 

Hon,ble Service Tribunal dismissed the appeal of the 

(Waheed Nawaz). The appellant against the 

judgment of the service Tribunal filed Civil Petition No. 449- 

P/2009 which was also dismissed on 02-07-2009. The 

appellant (Waheed Nawaz) filed Review Petition No. 10-P of 

2009 which was accepted on 03-02-2010 and the benefits of 

BPS-17 was restored to the appellant. (Copies of Judgment 

of Supreme Court dated 03-02-2010 is Annexure “C”;.

5. That as the appellant is also similar placed person, therefore, 
he filed Departmental appeal for granting of Higher Pay Scale 

on 03/01/2013 and waited for 90days, but the said appeal 

met no response (Copy of Departmental Appeal is 

Annexure "D”/.

6. That now the appellant come to this august Tribunal, inter 

alia, on the following grounds.

GROUNDS:

A. That not awarding Higher Pay Scale as per Finance 

Department Notification and judgment and not deciding 

appeal of the appellant is against the norms of justice and 

law.

*i»i'
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B. That the appellant i 

is fully entitled to ' 
Department Notification

Junior Special Education Teacher and 

Higher Pay Scale (BPS-17)

IS a

as per Finance 

and judgment of the Supreme Court.

C. That the appellant has not been treated

rules and has been discriminated by not 

Scale as
other

BPS-17

according to law and
awarding Higher Pay 

per Finance Department’s Notification because the 

colleague (Waheed Nawaz) etc enjoying the benefits of 

same notification of the 

appellant also

on the strength of the 

Finance Department the basis of which theon
Claimed the benefits of BPS-17.

D. That the appellant is also entitled to his claim i 
judgment reported in light of the

as 1996 SCMR Page-1185, 
Page-499 and 2009 SCMR Pag
by the Hon,ble Supreme

2005 SCMR
e-1, in which it has been held

Court of Pakistan then the good 

should be extended togovernance demand that such benefits 

all the similar placed persons who might have not litigated 

appellant is also 

fully entitled to his claim.

instead of compelling that litigation. The 

similarly placed person and is

E. That an identical appeal Nos. 

8 others -Vs- The Provincial
3066/2010 titled Javed Khan & 

Govt Through Chief Secretary, 
were also decided by allowed this

Govt of K.P.K Peshawar 

Hon,ble Tribunal on 18-04-2012.
(Copy of Judgment Attached A

E. That the appellant seek permissi 

and proof at the time of hearing.

nnexure F),

to advance other groundsion



c
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It is, therefore, humbly prayed that on acceptance of this 

appeal, the respondents may be directed' to grant Higher Pay

------ - —-— 'T'vi'Scale from the date of acquiring Qualification i.e. 
with all consequential benefits in lig^t of the Finance
Department Notification dated 24-07-1986 and the Supreme 

Court judgment dated 03-02;2pl0 passed in Review Petition 

No. lO-P/2009 by treating the appellant at for with his 

colleague (Waheed Nawaz).

‘ ‘Th'rou^6

HahmojCfmah ■. 
Advocate Peshawar,

i

AFFIDAVIT:

I junior Spieciql Education Teacher (Bpp-16)Govt Institute 

Blind, DI Khap, do hereby soleippjy affirm ppd declare on oath 

that the contents of the accompapyjng Serviqe Appeal ^e true
anp cprrect to the best of my knowledge apd belief ^d nothing has 

been concealed fronhftis Hon.ble Tr|bi^al.
V • •

/l^ f

l\

P G N E Kf T
*

§

\%\ ^ /#/
V

i

%I* »

1
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I
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IN THE SERVICE TRIBUNAL. K.P.K PESHAWAR

Service Appeal No. /2013

Sahibzada Mohammad Naeem 
Junior Special Education Teacher (BPS-16) 
Govt Institute for Blind, DI Khan.

Appellant
i

-Vs-
The Provincial Govt through Chief Secretaiy 
Govt of K.P.K, Peshawar.................................. , ..Respondents♦

v :

r

APPELLANT

Sahibzada Mohammad Naeem 
Junior Special Education Teacher (BPS-lb) 
Govt Institute for Blind, Dl Khan.

.

7
RESPONDENTS:

1.. The Provincial Govt through Chief Secretary,
Govt of K.p.K, Peshawar.

2- Secretary, Social Welfare 85 Women
peveiopment 85 Special Education Department, 
Goyt of KPK, Peshawar.

3. pirector,
directorate of Social Welfare & Womer^ 
development & Special Education DepaPmept, ; 

. IGoyt pf K.P'K) Peshawar.

J
i

>:

• ;1;

•:
f

j

.

-4,. District Officer, Social Welfare & Women
Deveioptneht 65 Special.Education Department, Dera ISmail Khan

'VV
■■■>

1.:,,
-I

V5. ^epretaryv ,
Finance Departrhent, i 
Gpvt pf K.pK, Pfeshaway

•f

i

;r
'i

Through■ i
■/

RahmanNsUlaw^^^ 
Advocate PeshawariV '

i

. :

V
A- 1' ■i ftV,W

1. ;*
' 'i',' '

*. 2.'
4

'H'.
.1, -V

• ■* « A.

■t• fJ:.
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•'.• In ■ persueince-’pi/Government- of' NvVFp, Finance 

Sjj* *. •t'iivjc'if. '* -•,*■. ■■ .•■ • ■ • ••. Vv-i'J’y* •»;'• ■'• • •' ■
.'. .:‘Cepar.tmHnt 'circular-'letter., No / FD(SR“I-)95-8/i

'.''the' follpwing teacherA^:*^^'" han'dicarjoed'In-stitutir^ns ivh’A’■'-* 1' '

Iko;:*

■-1 ■(

t • it
'■:■ ■■! . . y -i v.. ' ..L' i ;«•■<

i. I I. ■I. ■;•.■! .it

GCVKPnW^.^7T''-rF‘- N/n/F,P/'
■ DIRT^CVCRA^J'^ CF secjAl WELFARE. 
"■SADDI^.llE CCICNY.'^ID. GAH RCADr’"r '

• D;ATED PES'vV'/;-R T/-E/____
.i ■ • ■

I

i t:. I
.• ;1

, ; .t :;V;’V7\

<r i-
•'•j .:

iT'. i I A:
2000. •• i■} I' / V■ .‘:-;r:>y7rr' r-

-'i j I..: •/ \ :•2«-i ;• -
1 •r

■y • '‘t ;;
dated 24 ~

‘I’)!
-J I I

;
4

r
i •i

■ rposaess prescribed‘■ ■ciua'Uflcation' are hereby granted^ highers, 

(Personal'scale) with 'effect from the'date as

#•
c-r*

i

iI1

shown; .aitai'ris’t-their names’.-

s%l!j;t;'NA«5:- s-.' ■ :. ;:'.cP'F.xc3 ■mik: /-Nq:;!-t'D-jslOMATrcw. •.
'' r*

% t I

I: ! - !«• •J
■- 'iPRSS^^' .highspITj

■ ■ buAL-I-F-
. . • {TCATTON.

.••••/TTN • ■• .
;ENT {SCAXE I EFFECT • 
\3PS.\ AWARD ! from.

. t ;
".I/ ?•;'•r.. I

I f tI :* 1
■ ■ /!’'

4

-te
i. ( » ; l.Ui' « 'I I

*" • A ---------1--------------. I» t i1' ! ]

■ 2 -•’3I. 1 I J 7 .1c •, u - ~ ‘__ -L

WC. . ' ’ .1 _
’•! l' • »r . { »
Ahdur Rehman---Gciy.tilnetit.— D.A',,-.-v;ith 14 "' 16

; .-Teacher’/trte;;:fdi:’. the .-.'5 ^years-
• '/BMrid^'fiwat■ ::cejttiiic.ate •

-B..A,(D.A’.E) 9 ;- 22.3.96-
■ (Elect-rical ' '
: Techs )••

•31;12.97 .•
■

,V k

;... ■■■■

. -^ ■ ■ ■ . . . r, , .

^•;(2*hMr .Muhammad . -• •,Goyts.‘'Irrst-

'^/•"■^^Gureshi,-’ s.: .‘:;1: L\the:»-SlTind" ;• .

■ C'V!-'---.-'• ' ^ in Braille.
" ...................................................................... .

,-: • I

• < ■* ;
•t i. i . \•*•

s
S . X

iIi

i\:
\iI

_ ■ .3.i?Mi:lvf?|ihibEnda •• ; do-: : 16 ’24.9’.89I »
',i-:■ »

■\ > :_ Music'. 
'* ''/teacher , "

t p •I.Jr !• <. : 1 Ip ■ I : -■.-•.

• ‘ T -
4; Mr, Fazal Mehmood Govtr-inst- i)"B7v';

, itute ior li) -Exp: . and . V 
the Blind , ^ aQeq::Pte '

'Mai'den.

;,- ; n f :- i

F • i ’16 ■.22.7'.9A
P.T.I. i/ -. .1.

II i ;knowlbC/r.G
certi-f-icate.

■ I-

c
■ • 

i 16 , 27.1 .99
? • ••4 •

5 .'Mr*. Javed-.KJisn 
Braille Teacher.

'f: I

■- ■ i) 3.A.
ii). 5 years . j 
certificate 

. ‘ ■ i-n Braille. • .1 •

■■ ’.-do-

i %n •.
t

l‘ ii • -i.- ‘6 Mr, Ali. Za.rian,
-Braille Teacher; itute.for

.',-the Blind' 
Abbottabsd,-

■ Govt: Inst-’-i)
a) i ' .-16 ■■-...31;, 12..97 ‘ . ■

j I ! •■
B.A'. ..
5 years" 

, CGrtiii'cate 
in “Brail!e-.

■-i . ;
'■i ) II !I Iii i: I:I

. y H6 :31.12.97• i^ B'.A.7.'Mr. Muhe.-jfTiad 
SaddiQue,Munj 
Supervisor.

Govtilnst-
ituRe for -i-i) 5 years*:
The 'Blind certli ic-? te ' • '
Scat, in Braille.

I

Vk- I
t

»•
fi;

1

.V"- -16i I

,0 . Mr. Janis"Khan 
Rn] I 'T.i ov:

i) 3;/-. 20.12.98.-.-r
i.’" -

■ i'.
•■ Ir\
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^‘the'-follbwing te'achers-':of'; haiidioaDped- Institutions wh& -. :r

. rpcsaess orescribW^ciUali.f'ica'tipn al-e hereby granted, highers.
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certificate 
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Braille Teacher,
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5 years'
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Serial No9 4 i9 I7/'d5Book No.
j

nFTAILED MARKS CERTIFICATE • t
■j

S. Muhammad Naeem--''
This is to certify that 

Son/Daughter of —

Registration No ----

has passed 

held in —

The Marks obtained in each subject are given belo^v:-

S. Muhammad Rafiq Farooqi

14194 ^AUDl(E) 098-2003 Roll.No.
Bachelor of Education rAnW^I/Supplementary Examination

- marks.
605^nd /06 /August Division and obtained20-----.in

Maximum
Marks

Marks
ObtainedSUBJECTSPapers

Compulsory Subjects

10057Philosophy & Histor>' of Educationi
10030Educational PsychologyII
iOO50School AdministrationIII
10056! Ishimiyai ii Pakistan iii Kashmir StudiesIV
10056Urdu Language & Literature ii English Language & LiteratureV I

Elective Subjects;)
:oo93Teaching of Islamic StudiesVI-VII
:oo107Teaching of UrduVl-VIl
200150Pr.-iciica! Skill in Teaching (Pan 11)

1 100TOTAL: 605

Note: is issued, errors and omissions excepted, as a SOTICE only. An enUy appearing in
it does not in itself confer any right or privilege independently to the grant of a proper 
Certificate /Degree yvhiclnvill be issued under the Regulations in due cow se.

22nd of December, 20^.
Muzaffarabad, the

Prepared by .......

Checked by

DV. CONTROLLER OF EXAMINATIONS 

FEXA31INAT10NS

/■

//
for

/ V
/.
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Seriallsro::GU 0943&

GOMAL DNIVERSITI
DERA ISMAIL KHAN

(N.W.F.P) PAKISTAN

M 11 ;5ifl
<s>
;y UltP'

it\zr4

fJ .-' /

• 1988 )(Session
, GuPPl-EMENTARit.

nf ' ■5A'UBZAi^:Mi.!HA[^i^D ^AFIO . ^■'00ai»

'•''iHv Dh?A.~fSf^U. K>^A!-{^D!SlUiCT,

-SOMSAHjBZADA MUHAr^MAD NAEE^c'
j

and a student of 

having passed the prescribed examination
; , ^

'■y 'f'' \ y.: mHay/Ju^/*/ , in'^:N -\v »

'-V:v% r \ y to the DEC i^E ofU]NriVER^SI|'

' ■■■

a^CHELOK OF ART^

is this day admitted bjrijhe pOiVL^L
I

- ..-H'.ir;:
x'\

i

Passed also/in
^ ...HEDivisioh^ :THIRDin the •• ,»

\'.
.V abjects.PaMstm-Studies and Mamiyat as Compulso.

The Examination was taken as a whole/liiiyUl^iiSi

»•Roll No.65:56-6UP-88Registered No.

Countersignedall) 19^RKSULT DFOL>0NtSEPTt 24^

w.
■■■'^ ■r ’k * , v;

Controller of Examinations '^^'l^^^?^^^ ^ Vice-Chanc .
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Roll No. 4-0265

1

poarb (Pf HIntermebtate llinb ^econbarp Cbucation
^eitffjatoar Wi, Jf. ^abis^tan

m%iz:mm-#1?
I

i

m,Secondary School Certificate Examination
i

SESSION 1979 (ANNUAL)
t

Mohammad NaetnThis is to certify that, pjmMohammad RaflqSort/Daughter oL
Govt: C?omp: High ^hool D«I,Khan.and a student of.

has passed the SECONDARY SCHOOL CERTIFICAli EXAMINATION

of the Board of Intermediate and Secondary Education, Pesha\^r held in April 1979, •rRegular candidate He/She obtained 407

m
biizl-'i-

Markk out of850/90^600.asa
Falr«D*and has been placed in Grade Representing

The Candidate passed in the following subjects:
d Pakistan Studies* 7*. Chemistry.1. English
5. Mathematics. S Biology.2. Urdu -W- >t
6. Physics.3. Islamiyat

MM
f

on the basis of interna!CHe/She has been awarded Grade
t

assessment by the Institution concerned.
Thirtieth AprilDate of birth according to admission form is.

one thousand nine hundred and SlTty^threftv -i-( 30.4.1963 ) 'mr.
>* ^

nil ' I

SECRETLY.
IW'*-:Secf^ry:v 'mtm

. {

U)
A* ■ 11th August 1979. »-

->: ' -irr .■'Nl ‘ f AK . ' ) v mThis certificate is issyed iwithgUt alteration or Erasure) ^
' . V •• .M ..Tf. .V.7:-T .i:,. -ca■ i-t»

I 11m 39Ziim

r.‘T- • • • ■..

lx-.
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Peshawat; N'.feR*kisS;
;NT£RMEDMT£ £^AM/NAT;i|N ..

HiMANkTrE^ ^roup '' y-5 .
1M1 tSUPPLEM^TARYI ^

'' s AD A' Mohamad

r
A ■■•*.

!■

*93 &2r

^23£.*»• •! .

■’

mk
FARo«ai;^'’‘

'H;'
‘ '.M;Mill , *

*. \ \
Qo

Maeb^
this'istocertify that

r♦Son/Daughter of . iilt.^'^HAH DteTRl-bT

a)89iB/EBiias passed ^he' Inmrmd^te Examinat,on of

held in December 1981 WNV

and a resident of

.'Registered No.
le^mediate & Secondary Education, Peshawar 
termediate , ^ ■' \ Wks out of lOOO
nd/date. He/She obtained—;—

Board of Inthe
• 1^- '■.Private ca .-'■V nR V

WflH ■

M'

as.a ____
and has been placed in Grade [___1---- Fiepresentinl——

• f

;
. was taken as^fwh®fe/in parts. )The Examination yf

:
; m-1,

W/n
W.'i'-'
IWVV'

A«..

■*w/j

Secretm ’L-’...•
Mrt/f,cai«/s Jssued without aitofaticn oj
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I f : '^51-he PJVTh July. 1^)06. ;‘ ;•Dated Pe^hav/ar •.V ' r

\ \
V,

"I 'l IFrom:

ISsToed Ullah Jnn,
Secretary to 
CovcrrM’u.'nt of N.W.P.P,,
Finance i-’epartinent,
Peshawar.

Subipct:- RFVT.SION OF PAY SCALES OF THE TEACHEHS WORKI^^, bub,1ect. VifTHE IM.-'.TrTUTIONS FOR THE HAMDICAPPED.

\d' •iw
I

\ t • ■
r

iiM i I■Lt ■I
1

,* ■

f.i ■
8i-1Sir,

llroct.ed to refer to t)io subject noted nbove 
and to sny that the matter resardin/j jrront of,enhanced pay

I am « •!
I

;
!scales todifferent cntcGorios of teachers workinf^ in the 

institvitiona for the handicapped (i.e., Elinds, Deaf & Dumb,
und er

«
i

P■ISit;physically Handicapped and Mentally Retarded) has been 
consideration of the Govornment forsometime, 
decided to prescibe nov: o^-los of pay for these teachers
working in the above institutions with immediate effect, 
new scales of pay, showing the qualifications prescribed for
teachers are ns under:-

* . f\ m■It has been f\ ?

• Ihi'The . 11i, 11ri' m■ f.(1) DEAF DUMP INSTITUTIONS.
’ '*

m.B-17(a) Trained Graduate Teachers 
(B.A./D.Sc., n.liki.) with
adequate knowledge in the 
Education of Deaf Dumb 

, to be certiiied by the 
Social V/elfnre Directorate.

/ (b) Untrained Graduate and 
Post-Graduate Teachers 
(li.A./R.Sc. , M. A./M.Sc.) 
with adequate knowledge the \y.- education of 
Denf and Dumb, 1.o bo 
certified by the Ho-ial 
\Velfnre Directorate.

.I
«'»•

I;

ril
.!

B-16 These teachers must
acquire B.Ed, within a 
period of three years, '

-i

11 Jin

t

B-IA These teachers must
acquire the qualification 

: of B.A./B.'Sc./B.Ed. within 
five years as at(a) above.

F.Sc. with C.T. or P.T.C. 
or T.D., Gtc.)

vT. ■j' :iiv

I i
•i •'Hr-

/SU ./2

i

. i
> .i wI-! i

0■

;
H

* ^1
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These tenchers shouTi^ c6'»' 
in B-11; till such time 
cross to the next stores oj 
B-14/16,

13-11 .;r) Untrained, un:3er Crvndunte 
Teachers v.lth mlcnunto 
knowledr.i-' o.C tracliinp, deaf 
and dumb (to bo corti.fiod 
by the Social Welfare 

■ Directorote.
r;

g|pifiR3^ifesaaaPflg^'g|j^
.d Trained GrfTdiate Teachers 

(B.A./3.SC., ii.lNd.) with 
adequate knowledge of 
Srnillo or teaclving the 
blind (to bo cert:ified 
by the Social Welfare
Directors to).

i:) Un-trainod (’r.'.uhiati.^ranil 
Po s t - r 0 d u •• i t <■' t. •' ' c h e r s 

' (l\ .A./B.:'.o . , ;'1.;\./i1.;>cOwitli 
ade(|uat(.‘ knowl^^lg*)—oX-—^ 
Draill£.>/6r toa^Ting tho\ 
dill lid (to bo cortifiod R 

■ (by the Social Wi?lf;irG^ 
VDirectorate. y/

• t

ni.
%

"tThose toschors must acouirO|/. 
n.lvl. v/ithin a period of / 
three years.:

1U16
&
lOi

■■ K
’f’
1 i• •

1.These teachers must acauirc 
the qualification of B.A./ 
B.Sc; B.Bd, within five 
years as at(a) above.

B-14(:) TrainecTunder-Oraduate 
teachers:

i) F.A., C.T., and Pro­
ficiency in Br^aillr 
or ad a qua t e I'Uio wl ed go
of teaching the blindCto bn certified, 
by'the Social Welfare Directorate),

r

' I-
•5

Ti) Ma^ric. P.T.C., S.V.,
and proficiency in ;
Braille or '-ath adenuate 
knowledge of teaching ‘
the blind ( to bo pert.i.fled hy the
Social V/elfare Directorate).

■■fi

■ *hi5-iii) Matric with Diploma/
Certificate in a trade ^ 
from a Blind Institute 
and proficiency in Braille 
or v;ith adequate knowledge 
in teaching the blinds(to befcertificd 
by the S.VJ .Direetprato) .

1 m
. ( ' n!.

1i
•;

.-^9'v I
T.fese teachers should con­
tinue in B-11, till such 
time they icross to the next 
stages of .0-1^*/l6.

(d) Un-troined, vinder Oradunto B-11 
Teachers v/i th proficiency 
in Braille or adec|uate 
knowledge of teaching *.hc 
blinds (to be certific'd 
by the Social V.’elfare Directorate).

?) 'IV-hTALhY qr.TMOF.D/PUYSICALhY ih^MDXC^PPPD TNSTTTUTIOMS.

i i■ p't
uj

I ! I

I\ ^ A
(a) Trained Graduate Teachers 

(n.A./B.Sc: B.Ed)T v/ith 
adequate knov/ledge of 
teaching the mentally r 

■ . t.arded and physically ai s-
ablod (to be certified hy 
the Social V/elfare Dircctonat.e) .

13-16

B-17
t i

•A^r.

(b) Untrained Graduate and 
po st-Gradua ta Teachers 
(13, A. / B . Sc : M. A, /M. 3c;) wi tli 
adequate knov/Xodge of

These teachers must acouiro 
B.Fd: within a period of 

■ tlireo years. i

I
5 l.il!

f ■ II I.

flVJA! •
r.I a • ii•«
3,/ ■'LIs

I /
f3*J..-.i-ViST »—-X;
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'M1 ?
<?

t

5 :
I teaching the mentally 
, ret'>rdcd and pliyslcally ■
I dlsnbLcd(to be ct?rtj. Ci^d 
; by the Social Welfare 
i Directorate),
1:1 Trained undor-Graduatc 
!. {.F.A./F.Sc: with C.T./

PiT.C./S.V.) with
i adequate knowledge of teadiing - 
; the mentally retarded A 

physically disabled(to be certified 
by tile Socail Welfare Directorate).
Dhtrnined undcr-Graduate

' leacliers, with adequate- 
; knowl«}dgo of teachirv' the 
; -T.cntally, retarded pliynicaliy 
j disabled (to be certified by 

the Social VJelfare jPirec torate) ,

All special pays sanctioned for.the above catop,oriGs of 
■;ht?rs shall be discontinued with immediate effect.

■ •

;1
1
!

B-lZi These teachers must acquire 
the qualification of B.A./
B,Sc : B .Ed five years
as atCo) above.

B-11 These teachers should con­
tinue in B-11 , till such 
time,they cross to the next 
Stages of B-V^/16.

Your Obedient Servant,
sdV- %

' (SAFDA'l Atl KHAN)
ADOL:^FINANCE SEC^ETABY-I 
government of N^'fFP,
_tho gfiTh Julv^ lOflfi- ,

I

t

‘ Mb = F-D.(SR-n i-95/84-111. Datari P.sh:

I . the, above is forwai'’ded
; The Accountant General, N.V/.F.P 

The Director, Social Welfare,-

[ OFFICE OF THE .ACCOiJhn’.amt GF.HERAI 
No:H-24(71)Vol:II/A13
Copy forwarded for information
All. DAO 's/AAO's in N.'/.F.p.
G.AD-II-Section(Local). ■

%

to^:- •
Pesha\'/ar. .

N.W.F.P., Peshawar/

N.W,F.P.PE-SH'\v/^R. 
Dated
to : -

•»

Sd/- As above.
/1986.;

X
/

DY:accountant GENERAL 
^-W.F.P.PF.SMAWAR.> . ’-•y-s•t>« !

A
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.Ad
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. Tlio Onicor InchiU’ac,
;-.,,.Siiprei;ncCoui-iof.Puki.sian. 

_ Peshawar. ’

i i

:•. .To :
i

■j .• I ■ •••

•y,.. .Thc RagisU-ar,-.-'’:!0'
. N.W.F.p Service Tribunal, 
Peshawar.' ’

■' in
CIVIL PF.TlTlh^

I
I *il-r :t . «.

i.!u- »1-,.

r
i

•i

NO.YU/ u j ---- -----------,«l9-POir?nnr./ Nawg:.;^..acq-mr|[Sp &

■ . ';■ irv.v, ...

' • •■'•. ’ others.),*• .• ..• • ••
• "•-.•'■-i'fV Ax, 
'./X'vo ......

I iJ- .*

n,p tJ2.07.200i? ofthc^uprcmc.,Ci,urt-in;;e^449.p^006 agah^t n'e

: . No.2yg/2005' .pa-s^eil n, Appeal
, .•• •• . ; .

I.

'/ .

• ,!
■1 am direcicd 10 enclose herewilh for iiifonnaiioii

to Go„„ d.,=d 03.02.20,0 d;wUoo d,d fc.io,, n..,o.,,,,„o„
, fc N".«»-?M00:ii,,„ Ao„„l ,.,d ,11,,wioo

a cenified copy orthc oidci- of 

' thereby converting
llic same.

« >

PWsSSSiSSliiifiifi'K'ffer":
Ill

.. r
\ ' * ' ' I* ' *• ^‘‘idly a.ckhow/edge the receipt

■ ‘ ‘ • ••'. • •

S'". Sj!-Ef'3S^s2?;”5;Sr'
iiw,

..................

ift ■

i
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i.
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P^piiS^ fii-'-
V-
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f

ZOOO
I

n.' CfMiri (lujcd

r
• ■•r'o(;it:ioutJv,. •

; ' ^gRSTT5k-
I ... --------------

fl^'ciU'oi'N.W.P.p 
?,^.5at anti Wonicii 
'^ and d otlicrs.

'Ipsssss*'.,,C>=y?Iopi]ipnt;iPeshj^v
......■■. I-

•■.

■ n't-
5 . . i ‘.’ I• !
For’the'! ...Kospoua,,,! (.petitioner;i> •.

’ Mr:;Mu]iaiaiaiadjka KhanI •i
. ■■: Ij

'. t: .■’.]

4 ', A.SC♦. i

; .Mr. Zia-ui-Rehir

'''alak-Naz, Dist 

. 03i02.i)0]0

■v','

aa, A.G. N..V\M,m.,

•. Omcer Social Wcin,,
-°f,.^N°ndcnt.No.5 
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• CR.P.lQ-P/09. C^)
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.‘. 24.07.1986 (jrantin^j lii^hcr pj\y scale lo ih(

Handicippecl Institutions had already been 'Ajithdrawn on l-i.Ob:

U‘;u:h(’.rs .servini; in llnv

t • Ithe appeal of'the petitioner was dismis.'icd on 31.05/.cUjO(-). Tlir 

cd petition for leave lo appeal before Ihis Courl (c.'ivil

1r

petitioner fi 

■Petition for 

.on 02.07.2C

. I
!

.eavc -to Appeal No. d''19-P ol' ’i(i06) -whioli was tlifiiiiisficd . 

09 on the s^une i^round that pr :vailctl witli the 'I'l'ila.inal. 

er^ now throhgh this review pet lion seeks reversal of ilu-.
a .

The petitiorir,
I

• ■ ■

■

t Mr,' Muhammad ff-sa Khan, ASC, appeared for ilu- 

'petitioner Mr, Zia-jur-Rchman, Advoca ,e General N.W IM*. for ilu:

.. Responder t'/O.overnmc a of M.W.P.p.

■The .leai'ned counsel for the [ petitioner tool-: os 

; -■■■.r ' v'. Circulai* 0’'24.07.1986; giving higher gradns to the teacher
. . • '.‘i

' ■ ■, •' •' ■' ■ i« I . . '

, .■■'■■■the instihitions-of handicapped and poii

T'cquirejncnt of any teaching experience frr trained graduate teneher:

: in BS-16 'or'grant of DS-17..That the Circular of 14.05.1999 has In'i'i.i

‘I

••
I

* f ».*.

■;;m--- •■ T3. • I <j 11ir
■.i- ■i'f •

I

wi/rkiag it)

If; ^' ted out that there wa.s ii.-

I

V

<,*• *• ;
. mlsconsti-ucd by the Department as well as by the Ti'ibunol and ilii.st

'■ ■ Court in that it does not withdraw the concession gi'anl.cd by Ha
I

Circular iOf 24.07.1986. The learned Advpcale Ocnernl wa.s iniahlr 

■H-;';;controvertrthc-.,construction laid' on the ,said Circular bv
-r.. i ^ '

'i'-v '- ■,v;rs..;..9^*h^sel for,the.petitioner.. He, howeverj pleaded that the-ivr;.i;;ui-. "

m:)
‘n •s’*

Ih.e -amnn i >

1

' ^lacks the.requlsitc experience for grant o *BS-17.
.■

, r

. ';Clrcular ' of 4,07.1986 w,us Issued Lbe N.W.P.i'.

y scales for teachers workini;
. ;•••

t v'-'^Finance ■pepEtrtment prescribing new pt‘ •:
5:- ;

••■-I. •* :•:
>«

..'I . - V:1-andicappccl. The petitioner was granted ns-iV

•’ f Vffi-^^fl-^Ufiyld.JvUnd.crthc;'^ order dateld 30.10.2004 wuhdi'awini.-, 1 hr

Ilf H .t ^ f
psiililiillii

f. v .v.-,;.;:-..v;:• , .• .

reason therefore, i lowi'.ver, in
:
by.-'the Respondent, Government of N.V I'.'*
i f '

t

i
■:

iff- V>
; ■Vr•• .• <■••■'

i ■s

Ic ' i
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■'-, ■• \vas ploaded that the wildiclrawal was ma(jlc on the [irouocl ihai ihr.

•• •■• ••'^concession given to teachers under the Circular ol 24.07.10H6 Ivnd
• I ***. * ^

Already bc( n withdrawn ;Vy another CircuU r dated 1^1.05.1900. Ii will 

•be useful .0 reproduce t u: conVcni.*; of the GovernmwU of M.W.I'.l'. 

Finance, Excise fit. Taxation Department No. FD (SR-l) 6-26/OH dnlt'd ; 

'1.4.05.199'|:- . '

.1

I « :
» _

;
■ I

I/
V- ' •

r

jOVERIU'IENTOF ilW.F.I'. 
FINANCE, EXCISE & TAXATION OEi’VV:

r' • <r
:

}
I

7Vo.i''J.^ .S'is'-IJ d.yO/fX'i 
.......... finlccii.'lii A/oi; i‘0

. rhcSccrcUu ijioGoJl.ofNWFR.
Zakat, U&her di Sociqi Welfare Dapn.

. Pcs/inianr.

:
I

•Vi,"<

r
n; ji

DEMAND OF THE PAllSTAN ASSOCIATION OF THE 
ni.iNn NWFF PRoviNi ‘lAi nRANCH nmiAmiE

Subject:-.\

Sir,

nr to ;!^n/cn(, Us/lc/- d*. <SV;r/ri/ 
leiidr

J a/u diVc’cIod lo rej 
Welfare peparlmenVs
15/Vol.u/V9/P.'C. dated 995 on iha r,tihjnrt(ul

that Fitianca, Exciau. .'t 
V Taxation Oepartoieni ntyreejs (q u/aa/o ojf, upio iha ihiu- 

of issuance of this ievtcr the conditioi\s laid duii'n
ii the Finance? J9ciKiri;/u:iii'ii

TIo.SOJI (swyii-
r

noted above and to saf%
• ■ . «

aaainst the.reieodnt posts
• letter n)?::FD (SRd) 1-95/-III dated 2'H> Juli}.. lOHEjor

' ■ ocfjuu'i; g il}c prescribed Q icilific.atioii itnthhi a spi-cijii'
■ ■ period 7br. award of hiej ir pay scales lu (encjwrs
■ ■ wdrhini .lin the institution » for t/ic Handtcai'jped fi.i-.

xysicaUy Handicop/n;d auft

/

»*?. '■'Blinds,': Deaf <0? Dumb, P
Mentali j\Retardeci}.

' U\,. / .Ti ’ •

A

•:
. 2 ..So faras ihepropisalforiiwaifyradalion (hr.

••:.'"v-:iiV--TherGA DeparLmenl is required in
v^J;7--77moi;ci-o'lV4mman;/br Chiff'Minister through Finanr.a ■ 
:.;^^v:-:’K;jD;c^artricnt^-: confaiiiiniy the necessa»-y - prnposnhi

Departmeni utdes lelicr /Vu.
bmim ■ 7v ,■ :l^wiA^s/. Voi. iv.'96/^ioo Wn.«ri .1 xo9.1
"^56;”V;V" ands'ec/croicjxniion oj ban "

iv>

t

I
\ 1 .

/ V. •*. A.barc'rcacling orthc'CiiT,ular would fjhow Lhai. ildneti uniI 5. . •• .;*./

■’ "witlidraw thc/ponccssioiv, or the facility granted to the \oachci:.
V'-.■••".r ■ ■'••A • . •• . '■ ■ . , • * • I

circular of 24.07.1986. RathQV it provulr,^' ;■ - qucBtion; under.'the
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1.

•:? i
higher :)Qsl; required liy ihc

land a« to how the Dp,,u-tmcnt has conslrucd Lho .provision of 

as withdrawal of the i

said Circular. We have not been able lo
compre

1999 Ciircular 

C ire 111 a 

■N.W.Pj

i concession under (In:

n up by iiu: Cli^veriKiiriu tU‘ ’

h;d Uu'. 

nu\y also be.. i.hc 

review that the.

IdaC).
^ Perhaps it WaS .the:pn;;ilion l:,lu‘

i
:• in their comnicnls before Ihc- 

' i'ihunE^I to dismiss ■ the 

reaso'n

Service Tribunal ihal 

petitioner's appeal. Tliat

die judgment under 
■\ ■

.. . . stands withdrawn by the
.01 1999. Even if it i.s eon.slruc.d j hai. ihe waiver

<•
why it was. held ini'

■ conccss Jfe >m-x Circularif-
Vk::-d

■ Clrcuiai
granted- by. (be 

up Lo.Lhe date of die

.-•t 1999 Ci •culai' of the requisite condition was valid 

. the learned Advocate General did not refute the contentioy 

^med counsel ft,r the pctilionb that there wa. no condition <,f. 

OC required for granting the petitioner BS

Circular
of the Ic

experien
-17.

6. . _ In the light ofjoregoing di 

We Judges hearing the: petition .from which the present
iscussion, we .Ve of the view tiuit

the Hon
review

^tses were not propc-iy assisted on the. construction of^m 

dated. 14;0S:'l999.

petition'

Circular
We aj.-e, therefore, constrained to allow 

order j>ncl judgment dated 02.07.2009
this rcvl :w petition/recall the

■delivered ■by this Court io. Civi I
iPetition ;No. >1^I9-P of 2000 find nficj-:

convertir g.d>osaipi'i:»uth:i-miniH \
ipppcnl allow the same. Cvj\iijcqiu:iillv 

iyice 'IVibunal dated 3i.05.2001 i

Lpclitioniji' before the Service Trib 

for. ' I ■ ' ■

I

the judgihcnt of the'N'v/.F.P. St 

.aside Euaihthe appealTiled by th 

. IS allovved in the tcnrisi prayed fp

-X9>tv-
I IS vSet

r.

unu'l
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To,

The Secretary to Govt of K.P.K
Social welfare, special education and women development 
Department Peshawar.

Through Proper Channel
i;

Subject: APPEAL FOR THE GRANT OF HIGHER PAY SCALE (BPS-17)

Respected Sir,
!

With humble submission that the applicant perferming 

his duty as Junior Special Education Teacher (BPS-16) Go.yt 

Institute for Blind, D.I. Khan, having qualification B.A/B.Ed and 

Under the circular of Khyber Pakhtunkhwav Finance Department 

dated 24-07-1986, and as per judgment passed in Review Petition 

No. ip-P/2009 dated 03-02-2010. That being a trained graduate 

teacher the applicant is eligible for the grant of higher^ pay. scale 

BPS-17 from 22/12/2006 with all back benefit.

It is hqrnbly requested to yopr worthy office to kindly grant higher
pay scale (BPS-17) to the appellant from the date of his acquiring of

• ;
Higher Qualification i.e. 22-12-2006 as per circular of the Finance 

Department dated 24-07-1986 for the sake of justice.

,!

I

'■j.

Yours Obediently,
\

-t ■ •
Saiiilizada^T^hammad Naeem^
Junior Special Education Teacher (BPSj 16) 

Golvt for Blind, DI Khan

Vi
■ 2 • j

•'i

<r

Pated: 03/0I:/20|pI .. .!■

. V? "

i;. tf'r-. -C'
'l.

Vi)
;

•‘i;
,1

ir'
v'','

I

f
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y •

. Appeal No. 3066/2010 ' ;
I

P'/'W- \
VDale ol IiisLiLuLion. ... 

Date of Decision
06.12.20,10
IS.04.20121

JaveeJ Khan, Junior Teacher, Special Education(BPS-16) 
Government Institute for Blind, Mardan. (AppuIlJiit)

VERSUS

1. The Provincial Government through Chief Secretary, Government of Khyber
Pakhtunkhwa, Peshawar. . -

2. Secretary, Social Vl/elfare, Women Development St Special Education 
Department,.Govt, of Khyber Pakhtunkhwa, Peshawar.

3. Director, Social Welfare St Women Dev; St Special Education Depaiiinent, 
Government of Khyber Pakhtunkhwa, Peshawar.

•I. DisiricL Officer, Social Welfare St Women Development St Special Education 
^ Department, Mardan.

Secretary, Finance Department, Government of Khyber .Pakhtunkhwa,
(Respondents).

r
‘.Peshawar.V,• •• --A;

r \mi' •

.'2>ERVICE appeal U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
1974 FOR GRANT 01- HIGHER PAY SCALE IN TFIE UGFIT OF 

'4 triilOTIPlCATION DATED 74.7.1986 OF THE FINANCE DEPARTMENT AND IN

V.'

v>

,^-LTGHT OF THE AUGUST SUPREME COURT OF PAKISTAN JUDGMENT DATED 

3.2.2010.

MK. KAI-iMANULLAH, 
Advocate" For appellant.• •»'

MR. SHERAFGAN KHATTAK, 
Atldi. AJvucuLc Goneiul fui' retiponcli.'iil No..*).

MEMBER
MEMBER.

SYED MAN200R ALl SHAH, 
MR. NOOR All KHAN,

JUDGMENT

SYED MANZOOR ALT SHAH. MEMBER.- This appeal has been filed by 

Javed Khan, the appellant 0/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 with the prayer that on acceptance of the appeal, the respondents may be 

directed to grant higher pay scale BPS- 17 to the appellant in the light of Finance 

Department notification dated 24.7.1986-and the august Supreme Court of Pakistan 

judgment dated 3.2.2010, with all consequential benefits.
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Ca);; , f^ricf [:icLs or the case are that the appellant 
Teacher, Special Education (BPS-16)

Oc?partmental Selection Committee.

.y' was appoi.nted as Ju::;.'; 
recommendation or !(:>■on 11.7.1993, on the

The appellant having qualified hve years couise
ccrtilxate from Government Institute of Blind, ,

2001 and B.Ed in 2006, was trained graduate teacher 

the basis of his qualification, his

Mardan in 1993, B.A in I99S, M...\ ji;

serving in (BPS-16) and
claimed higher pay scale BPS-17 from 2S 1 ‘^OOu 

as per Government of Khyber Pakbtunkhwa Finance Department NotiFcaPon datecl 

2^./.1986. The Government of Khyber Pakhtunkhwa Finance Department i«uee 

another notification dated 27.7.1986, in which the teachers working at Mentally 

retarded and Physical Handicapped and Special 
qualification of B.A/BS.c

cr,

Education Institution with tho
were granted higher pay scales. Other colleagues of

on attaining the qualification of B.Ed, applied to 

the strength of the above referred Finance

the
appellant namely Waheed Nawaz
tlie i:3cj5artment for grant of BPS-17 

Pepa^tment notification, which
on

was granted to him, vide order dated iq.5.20C-l. 
the said benefits was withdrawn. TheLateron vide order dated 30.10.2004,

appel.'ant Waheed Nawaz, filed Seivice 

dismissed.
Appeal before this Tribunal, which was 

Against the judgment of this Tribunal, he filed Civil 
P/2009, which was also dismissed

Petition No. 449- 
on 2.7.2009. Then he filed Review Petition No.

10-P of 2009, which 

restored to him.
was accepted on 3.2.2010 and the benefits of BPS-17 was 

The appellant being similarly placed person also filed departmental 
appeal on 12.7.2010, for grant of higher pay scale BPS-17, which has 

decided within the statutory period, hence the present appeal
\ V..’ ■ ' ■ ’ ■

r\.

not been

The appeal was admitted to regular hearing 

-were, issued to the respondents. They failed to file written replies 

29.3.2011 and 13.6.2011. 

chance was given to them for submission

on 10.1.2011, and notices

on lS.2.20n,
On the request of Mr. Tahir Iqbal Khattak, AGP another

of written reply on .19.7.2011, however, 
fine of Rs. 500/- (Five Hundred) was imposed upon the respondents, vide order 

dated 13.6.2011. Even then the respondents failed to file written replies vrithin four 

months and vide order dated 12.l0.2010, they

submission of written reply on ll.il.2011. On 11.
were given last chance for 

11.2011, representative of
respondent No. 5 was present without 

.respondent No.5 was-struck off. No one was available
any written reply; hence defence of

on behalf of respondents No. 
1 to 4, hence they were placed ex-parte. Lateron representative of respondent No. 

5 appealed on 21.12.2011 and defence of respondent No.5
restored. .Written reply 

Ex-parte proceedings against respondentsof respondent No. 5 filed on 4.1.2012.

No. I to 4 riaiiainecl intact.(

j
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Arguments lieard and record perused. ^4-■0) ,i• X— • A

The learned counsel for the appellant argued that the appellant vvai. 

Junior Teacher (BPS-16) in Special Education on 11.7.1993. He 

certificate from Government Institute of Blind in 1993,

5.

appointed as

qualilied five years course 
B.A in 1998/ M.A in 200i and B.lid in 2p06 and now is trained.graduate tcachci is

entitled for the award of BPS-17 as per Finance Department notification dated
was awarded Che2''i.7.1.9B6. Other colleague of the appellant namely Wahid Nawaz 

same benefit by the august Supreirie Court ol Pakistan vide oiclei
Civil Review Petition NO. lO-P/2009 in CP NO. 449-P/2006. As per 1996-SCMR-

treatment, so he filed

•dated 2.2.2010 in

.ippiillant wa:'. al;'-o entitled to the same
12.7.2010, but the same benefit lias not been extended

learned counsel stated that similarly placed

llUiI I .’fi,

departmental appeal on 

him for no plausible reason.

to

Tlie
, namely Rahrnanullah, who ali;o liled seivice appeal No. 30G5/20;10, before 

during pendency of the' appeal, his'grievances have been

redressed by the respondent department, vide order, dated 19.7.2011, but the 

, Igoellant has been discriminated. He requested that thd appeal may be accepted as

puison 

this Tribunal but

!<r
pfaVed for.c~

■■ \‘ 1 learned AAG argued that the Finance Department issued notification

^daS3 24.7.1986, according to which higher pay scale BPS-17 was allowed only to

trained teachers who possessed the prescribed qualification of B.A/B.Sc ,and

in the education of

The

=•* Vi
those
B.Ed v\fhile those untrained teachers with adequate knowledge

also allowed higher pay scales with condition of acquiring
Later on

(deaf and dumb) were
the prescribed qualification within a period of three to five years.

issued another notification wherein.the*facility'14.5.1999, the Finance Department 
of higher pay scale which were conditional for untrained upto the issuance of letter

dated 14.5.1999. Hence no one is entitled to get higher pay scale as per notification 

dated 24.7.19S6, after issuance of notification dated 14.5.1999. He requested that

i:he'appeal may be dismissed.

vide •The Tribunal observes that the August Supreme Court of Pakistan

judgment dated 3.2.2010, granted BPS-17 to other colleague of the appellant

Centre of Mentally Retired &• Physically

7.

namely, Wahid Nawaz, Junior Teacher 
Handicapped Children, Bannu. Similarly, Mr. RahmanuNah who had filed se^icc

Tribunal, ffis grievances have been
CT-

with similar request, before , this 7appeal ... „ ^ :
redressed by the respondent department, vide order dated 19.7.2 11 an

is also enfitied
(

appeal has been filed being infructuoi^onJ^8.S.2011. The appellant
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per judgment of the august Supreme Court of Pakistan (ito the same treatment as 

icjjjrLod j:; I'J'JCrsCMiMlSS and 2009-SCMIM.. V

In view of the above;-the appeal is accepted'and the respondents are 

direxted Lo Lruat the appellant at par with his otlier-coiKiagLuis, montioned above.

Parties are left to bear their own costs. File bo

d. •

and may no.t be discriminated, 

consigned toj:l;ie exord.

1 his order will also dispose of other connected appeals No. 3067/2010, 

Muhammad Idrees, No. 3068/2010, Mehboob Eiahi, No. 3069/2010, Abdul Kabir, 

No 3072/2010, pilawar Shah, No. 3073/2010, Daud Shah, No. 3074/2010 Zafar 

Alam, No. 3076/2010, Sardar Aii, and No. 3079/2010, Hafiz-ur-Rahman in the same

manner.

ANNOUNCED
18.4.2012

9.
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M: ' BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR
;:

Service Appeal No.747/2013

Sahibzada Mohammad Naeem (Appellant)

Versus

Government of Khyber Pakhtunkhwa,

Respondents
INDEX

S. No. Detail of Documents Page No.
1. Affidavit 1

2. Para-wise comments. 2-3

3. Annexure- A 4-6
■ o

4. Annexure - A (Better copy) 7,8,&9

DEPONENTS 
Cell# 03339374624
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 747/2013 
Sahibzada Mohammad Naeem

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr. Bilal khan Assistant Director (Lit.) Social Welfare, Special Education 

& Women Empowerment Department, do hereby solemnly affirm and declare on oath 

that the comments on behalf of Respondent No. 1,2 & 3 for early hearing are true and 

correct to the best of my knowledge and belief that nothing has been concealed from this 

Hon’able Court.

DEPONENT 
Cell# 03339374624,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SERVICEtv
TRIBUNAL PESHAWAR.•"v:

Si

•. ■

Service Appeal No. 747/2013
■'-i

C|.-'r Sahibzada Mohammad Naeem, Junior Special Education Teacher (BPS-16) Govt. 
Institute for the Blind, D.I.Khan

1

(Appellant)}
■i

VERSUS

(Respondents)Govt, of Khyber Pakhtunkhwa through Chief Secretary & Others

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1, 2,3 & 5.

PRE-LIMINARY OBJECTIONS:

1. The appellant has got no cause of action.

2. The Appeal is not maintainable in its present form.

3. The appellant has no locus standi.

4. The Appeal is time barred.

FACTS:
1. Correct.
2. Correct to the extent that the appellant possesses the qualification of B.A/B. 

Ed and is a trained graduate teacher but he is not entitled to be awarded 

Higher Pay Scale BPS-17 as he does not possess the adequate knowledge 

certificate in teaching the blind children as mentioned in the Finance 

Department’s letter dated 24-07-1986 (Annex-A).
3. Correct to the extent that the Finance Department’s circular letter dated 24- 

07-1986 allows Higher Pay Scale to the teachers of Special Education 

Institutions on acquiring higher qualification but according to the criteria 

only those teachers are allowed Higher Pay Scale BPS-17 who possess a 

certificate to thef^ffect hat he/she has adequate knowledge in Braille or 

teaching the bliiM children. The relevant portion of the criteria is re­

produced belowfor the convenience of this Honourable Court.
“BPS-17 inay awarded to the Trained Graduate Teachers (B.A/B.Sc, 

B.Ed) with adequate knowledge of Braille or teaching the blinds”.

}

4. Correct.
4. Correct to the extent that Mr. Waheed Nawaz was allowed Award of 

Higher Pay Scale BPS-17 by the Apex Court but the appellant cannot be 

treated at par with Mr. Waheed Nawaz due to the reason mentioned in para- 

3 above.
5. Not correct and not admitted. The Appellant cannot be considered at par 

with Mr. Waheed Nawaz as he does not possess a certificate to the effect 

that he has adequate knowledge of Braille or teaching the blind children and 

it was due to this reason that his request for Award of Higher Pay ScaleBPS- 

17 could not be entertained.

6. In reply to para-7, it is submitted that the appellant has gotno cause of action 

to file this appeal. i•X
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GROUNDS.• • ‘C. V.

r»-

A. Incorrect and not admitted. Since the appellant does not possess a 

certificate to the effect that he has adequate knowledge of Braille or 

teaching the blind children, his request for Award of Higher Pay Scale 

BPS-17, therefore cannot be entertained, hence the question of injustice 

does not arise at all.

B. Incorrect and not admitted as explained in the preceding paras.

C. Incorrect and not admitted. The Appellant has been treated as per 

rules/policy of the Government as explained in para 3 & 5 of the facts.

D. Incorrect and not admitted. Since the appellant does not fulfilS the 

criteria mentioned in the Finance Department’s circular letter dated 24- 

07-1986, he, therefore, cannot be considered at par with the litigants 

whose requests for award of Higher Pay Scale have been allowed by the 

Honourable Courts.
E. Pertains to court however the Appellant cannot be considered at par with 

Javed Khan & others as he does not fulfill the criteria for award of 

Higher Pay Scale BPS-17 as mentioned in the Finance Department’s 

circular letter dated 24-07-1986.

F. The Department seeks the permission of this Honourable Court to 

advance . other grounds and proof at the time of hearing of the case.

In view of the above mentioned factual position, it is prayed 

that the appeal, being devoid of merit, may graciously be dismissed please.

Secretary
Social Welfare, Special Education & 
Wg^fin^mpowerment Department 

Khyber Pakhtunkhwa
(Respondent No. 4)

] )irector 
Social Welfare,

Khyber Pakhtunkhwa Special Education & 
Women Empoweirnent Department

(Respondent No. 2)

Secretary
Finance Department 

Govt, of Khyber Pakhtunkhwa
(Respondent No. 5)
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i No. FD(SR-ni-95/84-111
GOVERNMENT of NAY.F.P 
FINANCE DEPARTMENT.

Dated Peshawar; tlic 24^‘* Jitly 1986.
•'

!■:;;:•?•

From ;
Saccd'tillah Jan, 
Secrctaiy to . 
Government of N-W-P.P 
Finance Dcpartinenl, 
PcsliaHvar., ••

To,
: The Sccrcta*^ to 

Government of N.W.F.P 
;V Ileaith and Social Welfare Department, 

Pc-shsnvar.

REVISION OF PAY SCALES OF TIIE TEACHERS WORICINC IN
M MF. iN.sTrniTroNS F(iu the, handicapped. _____

SUB.LECT:-

Sir,
I am directed to refer to the subject noted above and to say that tlie matter 

\ regarding grant of enlianced pay scales to dilfefent categories of teachers 
working in the institutions for the handicapped (I.e.) blinds, deaf & dumb 
pliysiealiy lumdicappcd aiKl n'lcnlally ivUirdcd has been under 
consideration of Lire government for sometime, il has been decided to 
personable new scales of pay for these teachers working in die above 
institutions with immediate effect. The new scales of jsay, showmg the
qualifications prescribed for teachers are as under;-

DEAF AND DTTMB INSTITUTION^(1)

B-17Trained Graduate Teachers
(B.A./ B.Sc./ B.Ed.) With .
Adequate laiowledge in the 
Education of deaf and dumb
To be'-.certified by the social

(a)

Welfar? directorate.

• These teachers must 
Acquire B.Ed. ivithin a 
period of three years.

lintfainbd graduate and post-graduate B-16 
Teachers, (B.A,/ B.Sc. M.A./ M.Sc.) 
with adequate know ledge in the '
Of deqf and dumb to be ccilillcd by.

■ Social welfare directorate.

(b) .

These '.eachers must 
acquire the qualificalic-'* 
OfB.A./B.Sc./'B.Ed. 
Five; ears as at (a) 
above. ' '

Trained under-graduate 
Teachers (Metric / F.A./ F.Sc 
With CiTorP'.T.C etc.)

iV

B-H(c). ,

.a",.,

c/y:^ ■a-f;ob'y'^"6ie

^ __

.f)
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these teachers should con­
tinue such
time tiiey cross to the next 
stages of B-14 / 16.

B-II(cl). Untrained,.under Graduate .
Teachers with adequate 
Knowledge of teaching deaf 
And dumb (to be certified 

* By the social wcUare 
Directorate.
m.TNDS INSTITUTIONS.

. \

■(2)

B-17Trained graduate teachers,
CB.A./B.Sc.B.Ed)with:
Adequate laiowiedge of 
Braille or teaclung the '
Blind (to be certified by the 

. Social welfare directorate.)
(b) V- ' Un-Trained graduate and ^

Post-Graduate teachers (B.A./
B.Sc., M.A./,M^Sc.) with 
Adequate, Imowledge of Braille 

- Or Teaching the blind. ( to be certified 
By the social- welfare Directorate. .
Trained under-gmduate teachers:
1) F,.A';:e.T,. and proficiency

ii\ Brdille or adequate knowledge
of teaching tlie blind (to be
Ceitifi^ by the social welfare 
bireetdrate.)

2} metric.B.T.C.. S.V and proficiency
' ■ in Brailjfe or with adequate knowledge

' of teaching tlie blind. (to certified
by the.soci^ welfare directorate)

3) matric with diploma / certificate in a trade 
.fijo^T^-blind institute and proficiency in 
iBraiiie or i^vith adequate laiowiedge in'

: - Teaching biinds.'( to be certified by the 
S.'W directorate.)

■ un-traiiied, under graduate 
teachers with proficieney in
Braille' or adequate knoivledge 
of teaching the bUnd.( to be 
corlified by the social wclkue 
Dirccloiale.)

' r V nirTARDK.I) / I^IIYSI^At,l ,V HANDICAPPEB

. B-17

(a) .

3

B-16 -V these teachersinu.st acquit
■ / ,B.Ed. within a period of 

Three years.• • ;

B-14 '. tliese teachers must-acquit 
the qualification of B.A. 
B.Sc. B.Ed. widiinfive 
years as at (a) above.

(c)

these teacl ers should
continue ill E-ll, till such
time they cross tlie nesi 
stages of

B-II
(cl)

’ (3) TNSSTTTUTIONS. 
trained graduate teachers 
(B.A:/B.Sc. B.Ed.) with adequate 
knowledge of teaching the nientally 
retarded and physically disabled.(lo 
be certified by the .social welfare 
directorate.)
untrained graduate arid (
C.S.T-graduate teachers 
(B.A./B.SC. M.A / M.Sc.)wi;h adequate
ICiiowledgc of

(a) •

these teachers must acquit 
B.Ed. within a period .

.. Three y ears.

B-16
(b)

.........../3 ■iSfTSSfS

■gifisisf .^v/ 1/"
- i.i j.;.i i '

• ' I; '-"-T U'
•r-
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\' ■ 1 caching the ment'aliy retaaied and jiliy.sically 

Disabled (to be certified by the social \vcllarc 
Directorate.)

_ Trained under-graduate , '
(F.A./F.'Se. witli C.T/ .
P.T.C. / with adequate 
I'Cnowledge of teaching tlie mentally 
Retarded |& physically disabled
(to be quaiillcd to the social vvcll’arc 
Directorate.)
Untrained'under-graduate 
Teachers with adequate knowledge
Of teachers :the. mentally retarded such time they cress to
c^ physically disa’blcd (to he certified ■ ' . , -the next stages of.B 14/'
by, the social'welfare directorate. 16. . • '

I

•. (c)
B-14 these teachers must .

• acquire the qualification 
ofB.A./B.S.c./B.Ed'F: -fi
within five years as af '

(a) above.

(d) • • B-!l these teachers should 
continue ml B-1 i till

All__spccinl nny.s .sanctionceMor tlic above cntogoric.s of tc:\chcM‘.s 
■shall be discontinued with imnicclintc effect.

Your obedient'servant: ■

i

(SAFDAR ADI KHAN) 
ADDL: FINANCE SECRETARY-1 

' GOVERNMENT OFN.W.F.P

I'iNDST . NO Fl)(.SR-ni-95/84-n DA I'KI) PK.SIIAWAR THE 24*'“ JULY 19,S6.

COPY OF TUI.-: ABOVi: I.S I'ORWARDED TO:- 
-T. THE ACCOUNTAN'I' GI-NL-RAL N.W.F.1> . PESHAWAR 
2. TFIE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR

(SAEED AHMAD ALVI) 
DEPUTY SECRETARY' 
(REGULATION ) '
I'INANCE DEPARTMENT.

RNOST . NO FO fSR-l~)l-95 / 84-111 DATED PESHAWAR THE 24^“ JULY_1M6

A copy is also ibi-warded to:-
1) The secretary to government of the Punjab finance department lahorCi 

’ 2) The secretai-y to government of sindh finance department karachi 
; 3) The secretary to government of Baluchistan finance depaifraent, Qnctta 

4)' The secretary to g'i^ernment of azad jummu and 
iiui/affarabad.

finance department :
1!^

.:rt

(FAKMAR-UJZ-ZAMAN) . 
Si:CT10N OFFICER (SR-l).-. .S
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