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: : 23.01.2017 :■-W- t
Counsel for the. appellant and Additional AG al 

Shehryar Khan, Assistant Supdt: Jail for the

requested fpr adjournment. To come up for final' 
hearing on 05.06.2017ibefore D.B. . '

ongwith^Mr. :>
respondents present.

Learned AAG

: 05.06.2017 Appellant in person present. Mr. Shehryar Khan 

.Superintendent Jail alongwith Mr. Muhammad 

Additional AG for

Assistant. 
Adeel Butt 

ue tp strike of tlie 

is not in attendance. Adjourned., 
arguments on 01.08.2017 before D.B. ^

’ ■

tjic icspondents also present. D 
bar learned counsel for the appellant 

To come up for

>

o

.



■

: •

. :02.06.2dir Counsel for the appellant and Mr. Sheharyar Khan 

alongwith AddI AG for respondents
ASJ

present Copy of fact finding 

inquiry submitted which'ik placed on file, Since ail learned counsels . 

for the appellants are not present today before the court, 
therefore, case could not be heard. Adjourned for

'r-

arguments to..'i.
before D.B.

?

i,

28i09.2016 Counsel for the appellant and Mr. Shehrayar Khan, 
ASJ alongwith Addl: AG for respondents present. .Learned 

Addl: AG requested for adjournment. To

. arguments on 22.11.2016 before D.B.
come up for

r.-

?:'V-

■ (

i- ■ : :

22.11.2016 Counsel for the appellant and Mr. Sohrab BOian, 
Junior Clerk alongwith Assistant AG for respondents
present. Learned counsel for the appellant submitted before 

the court that the instant has been partially heard by 
the other bench, therefore, it would be appropriate to assign 

this case to the bench concerned. Perusal of the order sheet 
dated 16.03.2016 revealed that previously the

case

case in hand
partly heard by other bench, therefore the instant caseswas

be placed before the learned Chairman for entrustment to 

up for argumentsthe bench concerned. To come on
23.1.2017.

1

1
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■ .A'.V- i
■■ u ■I ;:; :a16.012016'^ ^ .

Counsel for tire appellant and Mr. Sheharyar Khari 

present, the learned M'efhben 

:^tQur^4Q^Afebotta^ad,-^^
I argumentsQri>:^ -

-•
i; aldngWith AddI:. A.G for respondents

-i!
(Executive) is on official

is' ;
incohiplete. To-come up fo- .11M

\
A

t

i

rrM

i
Ii

16:03.2016 ' !i Counsel for the 

. AddI; A.G for respondents
appejiant.ahd Mr. Sheharyar Khan, 

present. During the course of
; that a fact-flnding inquiry was also conducted report

. not available on record. The iame is very important for the di 

case, therefore, respondents .

finding; inquiry on the next date. To

; arguments on before D.B.

ASj aibngwith t a; | |i

,■ .J: ..1
of which is. ; t/vIa

' :' ' Ill J

arguments if .. i
• i

;

sppsal of the
are directed to produce the copy of fa 'ifil

f.

. . , , • :iv‘M
up for such record end icome

51

■ i:

1:.: 31.05.2016
Counsel for,the appellant and Addl. 

present. .Inquiry report placed
AG for respondents

on file. Learned counsel for the^
appellant submitted before tire' court-that the i 

partially heard by the other bench. Therefore, 

to assign tliis

. ••
instant, case has'beeii :;|j; t;;f| ht^'J, t

it-would be'appropriate | ffi i| 
case to the other bench. Perusal of the order sheet “ ' |i 'i 

previous by case in hand was partly heard by. other - ' 'lH; f

-V

revealed that 

bench, tlierefore tlie i
was

instant case be placed before th 
Chairman for entmstmeht to the bench concerned. To 

arguments on 2.6 201/=; •

learned ii
cQftne up for p.?ll

>1.1.

■ .t

1

■ 4

..;-1 . V! •
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j 705/2013. ''V
■ ‘-y. >

'V .* .•v■>:
► , •V,;

;
24;3.2015 ; Counsel for appdl^^d&GP 

the respondents 

adjotomment. Therefore,

With Sheryai^ SSJ for 

appellant requeued for 

case is adjourned to 29;09;2015 .

present. Counsel for the

i t?,.

i

B

\

;;

• -‘j ;

29.09.2015 Appellant with 

present. Arguments could 

(Judicial) is 

adjourned to

counsel and Addl: AG for respondents 

to leai-hed Member 

to D.I. Khan, therefore, 

for arguments.

uot be heard .due

on official tour
case is

I

•<
i

•r

f'*

i
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•12;3;20i4:-;"
. Clerk :of cpiinsei :fbf;the-appellant: '

i" ■: .! -• ■ ':•)' ■

/ ;;-;A5sistaritrSiipdt; Jan for respondents ;>yith:;^(>-^seriti%ritten
‘■ •/ received on behalf of the respoh|B^Bopf ̂ a^^hahded

. theclerkdfcounselfbrthe'appellaiitfbnrqoiiideralon^ith cbhrteS
appeal on 9.6.2014. “■
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: . hfr.Imdad Hussain, Advocate on behalf of
appellant and Mr.Sheharyar,, Assistant.:Supat^;jai!jM:.re^on^

•AAG present.;Rqoiriderfiea notdjeen’rei^ivdd^afi^ idf-
time niade: on.behallf^bffheEappellanti.AiMiier:chance' is, 

, , :E;'v / /Siyen fof rejoinderalpngwithEconnerted appeal oh 19.9.'20r4 ■-

i-.Vv-.

■lijEi-v
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1E;.! 9:09-2014- .-Mr.. Inidad Khan, Advocate onon behalf of 'counsel :fbr the ^appeilirit

■fep"
jftfsi

>• ■and:'Mf.,Sheh^ar Khan, Assistant Supdt. Jail 
■ with Mr. .Usman Ghani, Sr. GP present. Rejoinder received on behalf of the; - ' 

: ■ appellant, copy whereof is handed over to the learned Sr. GP for

on behalf of respondents !.

i
i argun^^nts

alongwith connected appeal on 2^SJ03.2015.... .

■ : i/EErpEEE-?
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V

f

• ^^ A



—rr*

W

Counsel for the appellant present and hemd oii preliminan;;. 

He filed the instant appeal agaiiist the order dated 21,03.2013

m m: ■
'-I'.'

' ■ 13:09.2013 . ,3 ; ;

; .-■.

18.04.2013 which is within, time. He further contendedUhat the 

appellant has not been treated in accordance with'the taw/mles. 

appellant still aggrieved and. he has been removed ftora service vide. .

on

The.'..

%
order dated 20.12.2012. Before the issuing of the impu'^ned Order 

, dated. 2O.i2.20i2 no chargd''sheet, statement of allegations were 

issued nor proper enquiry conducted as required under the law. ■I -S X)

Points raised need consideration at the Bar. dire appeal is admitted^

regular hearing subject to all legd objections/limitation.
ri' V. ■

appellant is directed :o deposit the security amount and process fee
i'

within 10 days. Tliereafter, notice be issued to the respondents. Case 

adjourned to 11.12.2013 for submission of wiitten rcply.

\j

-Thq,'S
V

\A

'•---------------:-------------- rr-..*-—------- ----------

This case be put before tlie Final Bench J_for further proceedings.13.09.2013 1\N

\

a

'i.v,-

11.12.2013
Counsel, for the appellant and Mr. Sheharyar Khan, :4ssi^tot, 

on behalf of respondents with AAG present. Written reply has 

beeh received. To coiiie up for written reply/corhments on 12.3.2014...
not
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T' 4.6.2013
Munshi to Counsel for th

In pursuance of the 

Service Tribunals 

2013, (Khyber Pakhtunkh 

the case is adjourned 

proceedings as before

e appellant -present, 

^yber Pakhtunkh
f

(Amendment) Ordinance 

wa ord. II of 2013),

wa '•is

on note Reader for

on 18.7.2013
V

• ^
\
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N... Form-A
Form op order sheet

? ■Court of 

Case No.

, -1

' ■ .

05/2n ■;;
SvNo. Date of Order

Proceedings
Order or other proceedings with signature of jTdge or

1 2
3

18/04/20131 The; appeal of Mr, Sakhawat. Hussain , 

Muhammad Khattak Advocate 

the Institution Register and 

Chairman for preliminary hearin

presented

may be 

put up to the Worthy

today by Mr. Noor

entered in

g>

!

r

V
•c .

*

-7^ ^
a

‘i



.g^S»r
■;

i

(i No one' is ■Rresent on behalf of the appellant. Case is 

adjourned;'To comejp for-preliminary hearing on,:13.09.20I3.
. *■ :

j-

■,

(

V

t

(

<

*
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Gounscl for the appellant' present. Mr. Usman Ghaniy, . . ^ .

Pjstfict Attorney for the respondents present, The present 

case may be fixed before the D.B concerned for
?iocseMn^ ov

?

Meniber
(Judicial)

.•"V

judicial)

18.10.2017 Counsel for the appellant and Mr. Usman Ghani, D.A for 

respondents present; Due to none availability of concerned D.B 

arguments could not be..heard. Case is adjourned. To come up for 

further proceedings on 14.11.2017 before D.B.

V

n.
Member
(Judicial)(Executive) ;• ■

; i ■ . ' >:■

• ‘fV ■

V'
■

14.11.2017 Counsel for the appellant present. Mr. Zia Ullah, Deputy 

District Attorney for the respondents present. Arguments heard. To come 

up for order on 15.12.2017 before D.B.

(Gul Zeb Khan) 
. Member

(Muhammad Hamid Mughal) 
, ' Member

Clerk of counsel for the appellant present. 
Learned DDA for the respondents present. Vide our 

separate/common judgment of today placed on file of 

appeal No.943/2013 filed by Abdul Satar, the present 

appeal is dismissed. Parties are left to bear their own costs. 
Fil^be consigned to the record room.

15.12.2017V ■sv

(MUHAMMAD HAMID MUGHAL) 

MLMBER
(GUL ZEB'^tAN) 

MEMBER
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Counsel for the appellant and Mr; Sheharyar Khan, Assistant 

Superintendent Jail alongwith Mr. Muhammad Adeel Butt, AAG 

for the respondents present. Learned AAG^ requested for 

adjournment. To come up for argurnent on 28/8/2017 before

1/8/2017

DB.

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(GULZ^KHAN)
meiAer

Agent to counsel for appellant and Mr. Usman 

Ghani, District Attorney for the respondent present. Agent to 

counsel for appellant seeks adjournment. Adjourned. The appellant 
is directed to submit fresh Wakalatnama on behalf of appellant on 

or before the next date of hearing. To come up for arguments on

0—25 28.08.2017

21.09.2017 before D.B.

(MuhanunaOHamid Mughal) 
Member (J)

(Gul Zjb Khan) 
Mender (E)

21.09.2017 Counsel for the appellant present. Learned Additional 

for -the -i-esporid-e.nts present. -Partial^ 

arg-iime-nts -heard. To -come up for fur-the-r -proceedings on 

12.10:2017 before D.B.

Ad-vocate -General

V

Member
(Judicial)(Executive)

r .
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/
23.01.2017 Counsel for the appellant and Additional AG alongwith Mr. / 

Shehryar BChan, Assistant Supdt: Jail for the respondents present. • 

Learned AAG requested for adjournment. To come up for findl 

hearing on 05.06.2017jbefore D.B. . ‘

■ ■-f

! .

\
■ ;a

. j

Chairman
' L

Meiiifeen
r

v

05.06.2017 Appellant in person present. Mr. Shehryar Khan, Assistant
' ‘.x

Superintendent Jail alongwith Mr. Muhammad Adeel ‘Butt,
V \

Additional AG for the respondents also present. Due to strike of the 

bar learned counsel for the appellant is not in attendance. Adjourned. 

To come up for arguments on 01.08.2017 before D.B.

V

/-!

-X

\\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUI. yjm KHAN) 
MEMIBER

i :!

\

\
1

■

i-,
i
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Counsel for the appellant and Mr. Sheharyar Khan, A5J 

alongwith AddI AG for respondents present. Copy of fact finding 

inquiry submitted which is placed on file. Since ail learned counsels 

for the appellants are not present today before the court, 

. therefore, case could not be heard. Adjourned for arguments to 

^before D.B.

02.06.2016
'■4-

I%

'C*

’;'i%ysm
ipss-■1

MEMBERI
,V;

./•ir
I , V

UliIp ill Counsel for the appellant and Mr. Shehrayar Khan, 

ASJ alongwith Addl: AG for respondents present. Learned 

AddI: AG requested for^, adjournment. To come up for 

arguments on 22.11.2016 before D.B.

2K09.2O16

t IlSI-

i

Iv

ills.
■A|

M
Counsel for the appellant and Mr. Sohrab Khan, 

Junior Clerk alongwith Assistant AG for respondents 

present. Learned counsel for the appellant submitted before 

the court that the instant case has been partially heard by 

the other bench, therefore, it would bo appropriate to assign 

this case to the bench concerned. Perusal of the order sheet 

dated 16.03.2016 revealed that previously the case in hand 

was partly heard by other bench, therefore the instant cases 

be placed before the learned Chairman for entrustment to 

the bench concerned. To come up for arguments on 

23.1.2017, '/

I 22.11.2016
aili:IIa

■ii
il life-

'"H:
ims-

I

'iS
i

4

s (M uYlAKfl^ADAAMmdTAZIR) 
// MEMBER

-r

ISI
I .w-

' J
(ABDUL LATIF) 

MEMBERlife"
(
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.11
Counsel for the appellant and Mr. Sheharyar Khan, ASJ:

:i16.02.2016
'ifalongwith AddI: A.G for respondents present. The learned Memben ‘

to Abbottabad, therefore, Bench is

3 ' .

\\>1

(Executive) is on official tour 

incomplete. To come up for arguments

•■I,

' /!;}on
si'i It;-i

.1'.

C? 'Th;' I■;

1 Me}
'I
Ii

I
i J'.I

! !
’ Counsel for the appellant and Mr. Sheharyar Khan, ASJ alongwith 

for respondents present. During the course of arguments it

T16.03.2016 il
Addh A.G
transpired that a fact-finding inquiry was also conducted report of which is 

not available on record. The same is very important for the disposal of the,

, therefore, respondents are directed to produce the copy of

for such record and ; , ;

. .?li!hii.
•I

1?/I

i-

case

finding; inquiry on the next date. To come up 

^/ * ^ before D.B.

■

1

arguments on

I'i

ii!; MEMBERMEMBER

T

31.05.2016 Counsel for the appellant and Addl. AG for respondents;if
present. Inquiry report placed on fde. Learned counsel for the , 

appellant submitted before the court that the instant, case has been j
••• . ■ ' 'A'

iiil'll

ih li

partially heard by the other bench. Therefore, it would be appropriate

the other bench. Perusal of the order sheet i

■ir

to assign this case to 

revealed that previous by case in hand was partly heard by other
■'f

,i«
t

bench, therefore the instant case be placed before the learned 

Chairman for entrustment to the bench concerned. To cdne up for : j

arguments on 2.6.2016.
i: <ZTHI- . 71 •:riT iemberHI Memberif

■H:1;!'; 1
•TiliTj ;■ ■

IT'
"i

■Si !
PI V.

.•3

■'f;
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705/2013

Counsel for the appellant and Sr.GP with Sheryar, ASJ for 

.the respondents present. Counsel for the appellant requested for 

adjournment. Therefore, case is adjourned to 29.09.2015.

24.3.2015

---------

MpMBERMEMBER

/

/ ■

f

y

Appellant with counsel and Addl: AG for respondents29:09.2015
.

present. Arguments could not be heard due to learned Member
'/

(Judicial) is on official tour to D.I. Khan, . therefore, case is 

adjourned to I fy ^ for arguments.

Member

">v'
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1

Clerk of counsel for the appellant and Mr. Sheharyar Khan, 

Assistant Supdt. Jail for respondents with AAG present. Written reply 

received on behalf of the respondents, copy whereof is handed over to 

the clerk of counsel for the appellant for rejoinder alongwith contacted 

appeal on 9.6.2014.

12.3.2014

I'

1-

\i- : .'l.i*;■'i

;
Mr.Imdad Hussain, Advocate on behalf of counsel for the 

appellant and Mr. Sheharyar, Assistant Supdt. Jail for respondents 

with AAG present. Rejoinder has not been received, and request for 

further time made on behalf of the appellant. Another chance is 

given for rejoinder alongwith connected appeal on 19.9.2014

:*
9.6.2014

t • !

•i.
1

M::
I •i

'h

J.

%;n&ki»an

■;

p'.::

Mr. Imdad Khan, Advocate on behalf of counsel for the appellant
behalf of respondents

19.09.2014;;

and Mr. Sheharyar Khan, Assistant Supdt. Jail 
with Mr. Usman Ghani, Sr. GP present. Rejoinder received on behalf of the

on

appellant, copy whereof is handed over to the learned Sr. GP for argu 

alongwith connected appeal on 2®|03.2015.
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i

i

!
[

*;
•V,'

f !,•
i. ;

!
1

!



1
Counsel for the appellant present and heard on preiiminar;|. 

He filed the instant appeal against the final order dated 21.03.2013

r' 13.09./.()i33;
<■

on 18.04.2013 which is within time. He further contended that the
-r-

appellant has not been treated in accordance with the law/ru'les. fhe

appellant still aggrieved and he has been removed from service vidq 

order dated 20.12.2012. Before the issuing of the impugned order
; •

dated 20.12.2012 no charge sheet, statement of allegations were 

issued nor proper enquiry conducted as required under the law.

Points raised need consideration at the Bar. fhe appeal is admilted.lf.

regular hearing subject to all legal objections/limifation. The

appellant is directed to deposit the security amount and process fee
. .

within 10 days. Thereafter, notice be issued to the respondents. Case

adjourned to 11.12.2013 for submission of written reply.

'er.
A

\
13.09.2013 This case be put before the Final Bench ^for further proceedings.

>c'-

.;hair]

11,12.2013
Counsel for the appellant and Mr. Sheharyar Khan, Assistant. 

on behalf of respondents with AAG present. Written reply has not 

been received. To come up for written reply/comments on 12.3.2014.



\

-■

No one is present on behalf of the appellant. Case is 

adjourned. To come up for preliminary hearing on 13.09.2013.

M( ler
V
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1

Munshi to Counsel for the appellant present. ' ,*1 4.6.2013
I

In pursuance of the Khyber Pakhtunkhwa
i

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned on note Reader for

proceedings as before on 18.7.2013.

f

1

'j

i
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Form-A
- i

V t ■■■ •,

FORM OF ORDER SHEET''i

Court of

705/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge dr Magistrate
'j-'i, • • -

% 1 2 3

18/04/2013 The appeal of Mr. Sakhawat Hussain presented 

today by Mr. Noor Muhammad Khattak Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for preliminary hearing.

1

!

' • •
2 This case is entrusted to Primary Bench/for preliminary 

hearing to be put up there on

•' (•

'K'' ■

■

i
1-

/ ■f

'
VAi

, 1■<L; ' '



1

(fe^
'•‘k- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 2013.

\SAKHAWAT HUSSAIN VS IGP PRISONS & OTHERAS

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo Appeal 1-3
2. Appointment order A 4.

Transfer order3. B 5.
Medical certificate4. C 6.

5. Show cause notice D 7.
6. Reply E 8.

Order dt:20.12.20127. F 9- 10.
8. Departmental appeal ■ G 11- 17.
9. Impugned order 21.3.2013 H 18- 19.

Vakalat nama10. 20.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVIE TRIBUNAL
PESHAWAR

7^-rAPPEAL NO. /2013
a»»#

Mr. Sakhawat Hussain, Jail Warder (BPS-7), 
Central Jail Haripur, District Haripur........... APPELLANT

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyfaer Pakhtunkhwa, Peshawar.

2- The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3- The Superintendent Headquarter Prisons, Khyber 
Pakhtunkhwa Peshawar.

4- The Superintendent Central Prison Haripur, District Haripur.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDERS DATED 20.12.2012 AND
21.3.2013 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED ON
THE APPELLANT UNDER THE NEWLY AMNEDED
fE&DJ RULES 2011 WHICH WAS LATER ON

- CONVERTED TO REMOVAL FROM SERVICE ON
THE DEPARTMENTAL APPEAL OF APPELLANT

PRAYER:
That on acceptance of this appeal the impugned order 

of removal dated 21.3.2013 may be set aside and the 

appellant may be very kindly be re-instated in to service 

with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 
'/V favor of the appellant

R,SHEWETH;

FACTS:

1- That the appellant was appointed as Jail warder (BPS-7) in 

the respondent Department vide order dated 31.7.2004. 
That appellant has served the respondent Department quite 

efficiently and up to the entire satisfaction of his superiors. 
Copies of the appointment order, transfer order and medical 
certificate attachedare as annexure

A, B and C.



<*

w.
2- That appellant while working as Jail warder at the central jail 

Haripur a show cause notice was-served upon the appellant 
in which it was alleged that appellant while deputed at the 

central jail Haripur as jail warder had failed to performed 

duty efficiently and also failed to prevent escape of Four 

prisoners. That in response to that show cause notice 

appellant denied all the allegations which were leveled 

against him. Copies of the show cause notice and reply are
D and E.attached as annexure

That after issuance of the show cause notice the appellant 
was straight away dismissed from service with pout 
conducted regular inquiry in the matter vide order dated , 
20.12.2012. That feeling aggrieved appellant filed 

Departmental appeal agaiOnst the said impugned order vide 

dated 1.1.2013. Copies of the impugned order and 

departmental appeal are attached as annexure 
............... .................................................... F and G.

3-

4- That in the said departmental appeal the appellant had 

calriOifed his position that he was deputed, out side the jail 
while the prisoners have made their escape from inside the 

jail, thus officials who were deputed inside the jail were 

responsible instead of appellant. That in response another 

order was issued on the said departmental appeal due to 

which appellant dismissal from service has been converted 

to that of removal from service vide order dated 21.3.2013. 
Copy of the order is attached as annexure

That as having no other remedy appellant prefers this 

appeal on the following grounds amongst the others.

H.

5-

GROUNDS:

That the impugned orders dated 20.12.2012 and 21.3.2013 

are against the law, facts and norms of natural justice, 
hence not tenable and liable to be set aside.

A-

That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
above and as such the respondents violated Article 4 and 25 

of the Constitution of Pakistan 1973.

B-

C- That no charge sheet and statement of allegations were 

served upon the appellant which is mandatory under the 

newly amended (E&D) rules 2011.

D- That all the Employees along with respondent No.4 who 

were directly responsible and who were deputed out side the 

jail premises have been exonerated from the charges
..



Is-

4-

whereas, the appellant has been dismissed from service 

which is illegal, disfcfiminatory and against the law.

E- That no chance of personal hearing/defense has been given 

to appellant while issuing the impugned orders against the 

appellant.

That the appellant had not been provided opportunity to 

cross examine the witnesses produced against the appellant 
by the respondent Department and as such the law of Audi 
Altrem Partem has been violated by the respondents.

F-

That the appellant has been made scapegoat in the above 

mentioned issue, while those officials who were directly 

responsible along with respondent No.4 have been 

exonerated which is malafide on the part of respondents.

G-

That no regular inquiry has been conducted in the matter 

which is mandatory under the law and against the Supreme 

Court Judgments given in this regard.

H-

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
I-

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

A^ELLANT

SAKHAWAT HUSSAIN
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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OFFICE OF THE 

- SUPERINTENDENT 

HEADQUARTER PRISON PESHAWAR 
PB Order NO. A/^ /■Dt3^/3/Q4

■■i-

:

'i'

• To,

■ r-j;uba£j'^‘ HiisSsz, inSakhawDt Hussain-S/QMr.- ,i
R/Of; y i 'I T:-'i'-A ■> -hnn QQ 1 gn

r-is.triv7t 4'0iotto,]:a(i«
:CE^Tr:.i''l and

Subject.- .APPOINTMENT AS. WARDER 

MEMO;- ».
1-7.2*2004, . 

C/2004.Reference your interview-dated

i am pleased to offer you a post of temporaiy Warder in the BPS-5 (1400-66-2390) plus RSA of
- Rs. 390 and other usual allowances as admissible under rules suoject to ;he following conditions: -

1- You are liable to serve anywhere in the Jails ofNWFP.

Your appointment is purely temporary and your services can be terminated at any time without assigning 
any reasons.

3- . -.For all other purposes such as pay, TA and Medical attendance etc he will be governed by rule applicabla., -
to the Government'Servant of his category. ■ ' '
The term and conditions of his appointment as warder \will be those as laid down in the warders service 
rules 1960 NWFP, Prisons Department (Recruitment and Transfer) Rules 1380 and all other rules-and' 

■regulations prescribed in this re-sped in the Prison Act / Pakistan Prison Rules and any other mles which; - 
may be promulgated by / applicable to Government servants or the rules which may be promulgated by the :, 
Government from time to time in this'behalf. '

■ His service will be subject to his medical fitness."
6- . No TA/DA will be admissible to you or joining your first appointment. ^ - .

You can not resign the service immediately but you have put in writing at ioast one.mbnth pricr and in lieu 
' thereof, one-month pay shall be fodeitedjrom him, T

8- ■ If you accept the appointment on the above terms and condition then you may please report to tne
Superintendent Headquarter Jai! Pashavirar for duty within 15 days of.the receipt of this'orders.

9- ; 'On your assuming duties it will be taken for that you have accepted all the above terms and conditions.
10' ■ ‘ Your pppoinlmem is subject to tWilimem of aii ine condlTioris laid down in the service rules.''

2-

4 - -

5-

7-

nwi
(plHALlD ABBAS)-

SUPERlf;»JDENT 
HEADQUARTER PRISON PESHAWAR/ 9

J-ENDST, NO.
■ -■ Copy of tho above is xtwarded to i- ’ .
1- " Ail Superintendent of Jails in NWFP for information and necessaiy adion please..
2- All District Account Officer in for information and necessary action.

-I"

(KHALID ABBAS)- a
■ SUPE^TENDENT ^ 

HEADQUARTER yPRISON FESHAATTESTED
. AYAZ

I
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OFFICE OF THE • 
SUPERINTENDENT 

HEADQUARTER PRISON PESHAWAR 
PB Order, NO. /-Dt ^/4/04

I

To,

The Superintendent, ,
Central Jail / District Jail/ Sub Jail/Judicial Lockup.

7
APPOINTMENT/POSTING.Subject- 

■MEMQ:-
/

I
On his arrival in response .of his appointment order issued vide Superintendent

dated ^//>-^ /2004. warderHeadquarter Jail Peshawar No.

S/0is hereby posted to Central Jail / District Jail / Sub Jail /Judicial Lockup, 

against the existing vacancy. His Medical examinatiomhas already been carried out in Police 

and Services' Hospital Peshawar: His original Medical fitness Certificate is. enclosed herewith.
.- *

■ivA.

SUPERINTENDENTnw^V 
HEADQUARTER PRISON PESHAWAR

: Endst;N3. • I- !•■>

C opy of the above is foiw^arded to:

The Superintendent 
action.
The Accountant General / District Accounts Officer

for,information and further necessary 

Tor information please.

Jail1-

• , 2-

4

■rv»'

SUPERINTENDENT i 
HEADQUARTER PRISON PE^AW.\

• s. AYAZ/-

i-

\

' ^

\
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.a candidate for

and can 5 .ot discover that he bad any disease communicable or other constitutiona]
effectioa >r bodily infirmity except-,.,..

•^••v o-*s‘ « •

/ .

X do no Consider this as disqualification for employment in the office of the-....

•“jjyy"His age according to bis own statement..^WJT. 
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year and by
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V.

SHOW CAUSE NOTICE
V.

I, Khalid Abbas, I.G.Prisons Khyber Pakhtunkhwa , as competent authority, under 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)Rules 2011, do hereby serve 

you, Warder (BPS-5) (under suspension) Sakhawat Hussain attached to Central Prison Haripur, as 

following.

That consequent upon the completion of inquiry conducted against you by the Inquiry 

Committee for which you were given opportunity of hearing

On going through the findings and recommendations of the Inquiry Officer, the 

material on record and other connected papers including your defence before the 

Inquiry Officer.

I am satisfied that you have committed the following acts/omissions specified in rule-3 of the said 

rules;- •

1.

11.

You were performed duty as Patrolling Officer outside the parameter wall from 12.00 

to 3.00 AM in the night between 20/21-1-0-2012 do not check the staff on duty at outer 

beats and also failed to keep them ale^t and present on duty which resulted into 

escape. Thus you have violated Rule-(712 of NWFP Prison Rules, 1985.
1

2. As a result thereof, I, as competent authority, have tentatively decided to impose 

you the major penalty of “dismissal from service” under rule-4 of the said rules.
^on

3. You are, therefore, required to show cause as to why the aforesaid penalty showld4X)t 

be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of 

its delivery, it shall be presumed that you have no defence to put in and in that case ex-parte action • 
shall be taken against you. ' , '

4.

5. A copy of the findings of the Inquiry Officer is enclosed.

INSPECT* RAiro^PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR,

/L.
I

GrVAnayat Data/ KPK GOVT; SERVANTS{E&D)RULES 2011/SHOW CAUSE NOTICE FOR ESCAPE CASE OF CP HARIPUR(03.| 1-2012)
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omcEOFTiiii:
iNSl’ECTOR GENERAL OF PRISONS 

RHVIJERPAKIiTUNKMWA PESHAWAR.

yiM ~J'2010-pi/ 3 Z s

)
ri
I:

NO.
-V 7'I.
.i.

7.0'- IV -: ’r

DATED
ORDF.R

.■ulc-5 of Khvb?r fTl'f'u’ ""‘I ■" or powers conlbiTod under Rule-14 sub

s‘=S'SSS““"-r
:■ of four prisouers fronr Cenlrul Rrisou l luripur i„ the .tight betvv;en 20/2I -10-20 ?2 T

iI.

'1
ii(I !'3

S.No. NAME OF /OFFICERS/ OFFICIALS

Mr.MiihaiiimiKl Nacchi, Sonior 
_ Assislam: Suncrinicndcm .lail CBI’S-iriV 
Mr.i-azal Mchmood, Senior A.ssislant 
SiipcriiUcndcnl .Ini! fMPS-ld'i 
Hea^ardor(BI^S-7) Abdul SaUar. 

”WardL'r(BPS-5) Bal^war. 

VVaidci(iiPS-5) Siddique Muhammad.

Wardcr(BP$r^Si^j7h.ici^,.~ 

w1n'dcrCB!>S-5) Jamal-uI-DiiL 

”^dci(iiPS-5) MI^i^oor Khan.' 

Wardci(BPS-5) Muhammad Ri^hiiatju^ 

WatBcitBPS-S^TlTmuTcdlAd^ ' 

WaixlcitBPS"^5)7dd^Zaman, ~ 

Wardci{BPS-5) Muliammad Ibrahiim 
Wa>^j^il\S-5) Zamarak K\ 

\Vard^i^{^:S) Kakhawal 1-Iu.ssain.

Sublian.
Warder(BPS-5) Muliammad Yasir.

ORDERS/PENAL'PV
'■ 1,

Reduction to lower posl/gradc of' 
Assistant Simcrintcndcni .jail (BPS-14'i 
Dismissal from

.i, ■■
-..i

irf-f • .
j. .

! 2.
service.; .

•I* • 3.
Dismissal from service.

4.
Mi'.-.:ii Compulsory retirement IVom. 

Comjiulsory rcliremenl from 
Dismi.ssal irom service. 

Dismissal Iro 

Compulsory rcliremenl Irom

service.5.
-W,il

■Z:

service.
6.

7.dial';

■m
m service.

S.
service.y.

Dismissal from service.
10.-

Dismissal from service.
11

Dismissal from service,V-;:

■« : 

llf'' 
W-''

■ .

12.
Dismissal from service.

13,
Dismissal from service.

14.
Di.smissal from 

Dismissal from

lan. service.
15,

service.16.
Dismissal from service.B 1

17.
Dismissal from service.

' ■ • _ The period for which Official 
suspension shall be treated as duty for all

* ;
at b.No.8 abovc(.Iamal-ud-Din) remained underpurposes.

Vfl- 'i '

.tfi INS1>F,CT0K GI^tTCuromfeoNS— 
KUYliliU I’/VKIITUNKHWA I'ESIIAWAK|5r.,

'
ENDST;N0. 3 2-D b 7- ^ ^

J;
Copy of the above is ibrwarded to :

1. fhu .Scn-oltu-y i„ Cnvcmmunt of Khybcr Rukhttmkhwa 
Pediawiir, lor mlorm.uj.,],. liomc and f.As Department

Department Peshawar 
■scape

■''•I

»:i

■Uuquuy uu.ou,j to.' .nlumtub™
. inqiury/2012 dated 29-11-2012.

liari,.u.dhc„h.,

4. The Stipcrintgnclc.il, Cciilnil Priaon Haiipu.-, '

‘'--I

letter No.PA(DS(DcYF)HD/B

m
'v«r, Ibi- iiil'ormuUoii tkilcl4,; necc^tiui'y

a
i'‘

^ 'V
Ifiswa,-; .!!l. ^

• :
■I'* »



OmCE OF THli:
INSI’ECI OR GENERAL OF PRISONS, ‘ 

KlIYRER PAKMTUNIGIWA PESHAWAR.

NO.kTh\ -

DATED
5. The SupcniUcndcnl, Sub Jail Baitagnim.

for informalion and immcdialc necessary action. All concerned may be informed and 
necessary entries may also please be made in their Service Books under 
attestation.

6. 1 he District Accounts Oll'iccr I laripur Battagiam., I'or informalion.
7. j Oilice Record Keeper lor placing a copy of the said orders in personal files of oflicers at 

4^ S.No.l S: 2 above.

proper

I
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INSPE
KIIYUER PAKin UNKIl^V^A

IbVirOF PRISONS, 
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si'IK' L.

S":
■’. ■m-5im The Secretary,

Home & Tribal Depai:tment, 
Khyber Palchtunkhwa, 
Peshawar.

lii

ifilKKM'
miKii';

%
■ i

DEPARTMENTAL APPEAL/REPRESENTATION.Subject:

1. Reference impugned dismissal order No. 2/14-J-2010-
*|/;

■s

P2/32056 dated 20/12/2012 on the subject.

• r;. 1

2. That the appellant was appointed as warder and posted at

s ii'l iU. • central prison Haripur in 2004. The appellant served at theli ■J l! ■

prison with complete devotion and dedication to the entire4
\

satisfaction of his superiors and left no stone unturned in the

way of his service.
.•i;'

r'*'-1^ "I i.v!' 3. That the appellant was served with charge sheet and statement

of allegations having baseless allegations, that the appellant
fe:'

had failed to perform duty efficiently and also failed to

prevent the escape and left the place between 2.45 to 3.10

AM. The appellant replied and denied the baseless

allegations. Hence, the appellant also denied the allegations

leveled in the final show., cause notice as the appellant 

perfonned his duties with due care and complete devotion, as

>

;

per the required standred.U):
■■

-■.1,

9
. M

V,

\

2^
.X.• >

2' V



SSS ;

4. That the inquiry officer did not provide opportunities to the ' 

appellant to defend his

;
.'J :i‘ •

and conducted partial inquiry.

Pakhtunkhwa ;

illegally dismissed die appellant from service vide impugned,

dismissal order dated 20/12/2012, The impugned dismissal ^ 

order is illegal,

case
■:

m Following this, the I.G (prison) Khyber
•I

t: 1 ;

i-
;v
lU. '!: •

■1 
- ■■'41

1^

■M without lawlul justification, 

discriminatory and against the law liable to be set-aside 

the following grounds:-

i void,I !'

pSo'
. -.s on

i^t)’'n,'

frill: f tllfe
■■■sjai,:

i!

GROUNDS:-

.
I

'•i;
iV'l:■r

That the inquiry officer conducted 

and did not record the

, circumstances which led the prisoners escaped and ; 

gave the findings on mere surmises and conjuncture.

a.
ipartial inquiry

accurate factual position and •c

fi'-Vi;

■*T:-

; lii .

Ib. 1 hat the appellant has not been provided opportunities r!
to cross examine the witnesses during the inquiry.

.if Therefore the inquii^ has illegally b
■

■ ssf/ir een conducted by 

tlie inquiry officer. Hence the impugned dismissal
t. !

'i

order dated 20/12/2012 is liable to be set-aside. That 1 

punishment cannot be awarded on the statement of a i 

witness unless the witness is duly cross-examined by I 

the appellant.

11

■'fr 'if- ''f 

ifel :;t' ...
\

V

' ■}

;
■ ' ,. 

.14 ■'

ri.

1

'4 a.1'

■

•*!
,u

» i

::

.4



m
i

That no statements of witnesses 

presence of the appellant.

c. were recorded in

% - ■

;;
\\

d. , That some employees, against whom similar 

allegations were leveled against them, have not been 

dismissed whereas, the appellant has been dismissed

^ *

■« 1i'.

I
M

'I

I?!, .

■

f''-

which is illegal discriminatory and against the law. (

1

t< i
c

That the appellant is innocent and have blotless /clean 

service record at his credit and he has been

e.
t* * ■H-jlv'If?.-!

made

scapegoat, whereas, the others similarly placed who :
I

.f
are blue eyed chape as well as senior in ranks have not 

been awarded
i5t

major penalty and others who 

responsible m the incident were excluded from the 

inquiry, which is malafide and against the-principle 

natural justice and equality as enshrined in Article 25

were
i

‘■'I
!•' I .%

of .It;
l.lk \ :

of the constitution ot Islamic Republic of Pakistan,
1

1973.c
y-

i

•r.

i . ‘ i-i.-
^ -'y!

t f. That the rules quoted against the appellant in the 

statement of allegations do
S^iu .

t not applicable to the 

appellant and the dismissal order dated 20/12/2012 is 

void, discriminating and against the law and

!
rr ■n- '

is liable to

m-i ■
be cancelled.

attested ;
f

! ■

t

>

i ¥
i-MfUf’.lk

^ / .
■ i

t

I »
1

!
i

I

f
• ..M )
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«>>^>»«aiiiuu .ri > ^ i 4>»'i < I ••

I;? :^I /f:-;

Sr'-5 ■
-;-4i

That the appellant was deployed on patrolling for morefi.-' ; g-I
. ii

. .1 than 1/2 kin out side area of JaiUBesides, the appellant

tif-: was also to check training centi'e, alongwith banglow

of Superintendent Jail. The appellant was not to stay at
■.,i. !■:

. V

a particular point. Hence, no lapse has been committed''- t* V ii!',

}

by the appellant in performance of his duties. The

pMl:: appellant was present at tower No. 2 and went to" "1

Tower No. 1 at 2.45 AM to 3.00 AM and thereafter^11
ii Vhanded over the charge to his substitute at 03.00 AMt

;
I

Viw'V* and the incident took place after 3.05 AM, which was

not in the duty timing of the appellant.k-'-

M '

;

h. That the finding of the inquiry officer reads as under:-! ;
\

• "■rM''!!, 1. “The incident was a very coordinated and well-

planned. The escaped prisoners were preparing
I

‘ f‘>

for the escape for quite long time as they not#

only cut the thick iron bar of the window of
'^-■1

"2 s
4i their barrack but also prepared a ladder for

which they stock the prohibited articles like

W' : ropes and wooden rods of TV Antenna”. ;I •; .
■: !

•1. t •• »

If it was the situations then who were those inJill';i • •>
whose presence all these criminal acts were

•■T' ■
. 1

being carried out inside the prison for a long
ii.- \

'Sm'si'' 
fflv;'"

: ■■■ ■

: ^



^i.»| »jg î«i .̂ . ̂

m '■7^-

:j.i. /in.•;
time. The appellant is not responsible for all 

these acts done in the prision premises.

...;
.1^:#i!jl :
':il : i

■

j^iri t 

:i|. fit ■ :

2. “The convict officers/numbardars of the barrack 

also extended their support as 'they neither 

seaiched the barrack effectively nor stopped the 

escaped prisoners from cutting the iron bar”.

B. ;

•,V,

f’l :
t.;-'

t;'

i!
-i'l, m Avj5 . “The appellant is not responsible for the acts done 

inside the Jail”.

'f
1

t-fi;':!'.it!:
.1

3. “Staff deployed during day-time also failed to- 

notice the prohibited articles near their barrack 

^ which were subsequently used in the escape. It 

was responsibility of the entire staff to be.yigilant 

and prevent occurrence of such incident”.

•> ■■

•'1

WM ■ 'I'’-
fi-!" h i

A>iS.* inquiry was not conducted against the 

responsible all the

!♦
if 2 I.

%

1 staff, including the 

administrative officer but the appellant has been
if

■ -i•'■•11 *'■ ::

li
made scapegoat which is discriminatory.

4. There was no lighting system near the factory 

and the escaped prisoners took full advantages of 

this. After breaking the iron bar, they came out,
r

to the factory side, stayed there for 

preparing the ladder and waited for the watch and

h-l I :•
t::

I: went
5

I .■ Ihi
I'J ''d^! ESI gi=»

■) :
•i

1 \Fi:' ■

V
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ward staff to leave their places of duty and go for 

change of guard. Since the 

performed duty till their duty time nor reach their

staff neither

I
i

place of duty well in time* therefore, they

succeeded in escape in those 10-15 minutes when 

there was

r-'
1 f ;

■ l^!;p:
no one either on beat No. 4 & 5 or 

outside parameter wall. Staff deployed on watch 

.towers also couldn’t notice the

k

!■ ‘I
■:

escape which 

shows that they were not alert all the time”.I :

• ’ ■ »' ■ ■' V ’

Mu It is submitted that beat No. 4 & 5 is situated ;■

k-^■4
I'":'

inside the prison but the appellant

his place of duty and no action was taken 

, against the staff who

was available
■

t

on■^i

;•* .k

were responsible for. 

lightening the area, which is discriminatory;-.

(j;a'
I! ; 'r-'.

i I :

5. “There were 20 beats in Haripur jail since its very 

inception but now their number has been reduced 

to 8 and at some time some of these

' ^4 ■ I

Sii.: are also

without any watch and ward staff Discussions

with the staff members revealed that warders 

deployed at the bungalow of the Superintendent”.

are

-:t V -
AhS: 3nd why 20 beats in the said prision has

■ been reduced to 8 beats and why action has 

been initiated

V

not■’Mr". ''

against the superintendent for
ii- :s

4
deploying warders at his banglows. The appellant

>

ATTI-'.

hsted‘"B ■ „.i t •

4

'^^1,' -'‘ir«
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with limited staff was present at the place of duty 

on patrolling.Jil'i
'i; ;

6. Lock up of prisoners is a very elaborate process 

and requires presence and attention of the senior 

officers, incharge of the sectors to ensure that the 

procedure laid down in PPRs is strictly followed. 

But it is being taken a Business as usual”.

,*

“Here again the concerned officers 

responsible and not the appellant who 

awarded major penalty and which is illegal and 

discriminatory”.

I etc. are

V- f\r
was

-4] i ;f

::
■In view of the above, it is prayed that the impugned 

dismissal order dated 20/12/2012

discriminatory, void against the law
II'./• may be declared illegal, 

and be set-aside and the ^
/ Li' ^ 1 ;

. appellant may be re-mstated in service with all back benefits.

oihl 72013

-11• il
■/I

II ;'

v ii;
Sincerely yours■ f^?!-i-if-^Dated:

clV

i

(SAKHAWAT HUSSAIN) 
S/o Miih.'islijif

Wiirdcr, Cenlml Jnit, 
Haripur

Village & P.O Tan 
Tehsil & District, Abbottabad

■ ’>'‘'1

i
• i
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i’'. ^ fi: ;f:

■■ ■ ^J.■I
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
-c^v'

Dated Peshawar the March 21, 2013

r-/. 53667

ORDER
fe'53isSOfCQm/EnaVHD/l-39-B/2012-13 WHEREAS, The following officials.of the 

Inspectorate of Prisons, Khyber Pakhtunkhwa; were proceeded against under rule-3 

of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 

for the charges mentioned in the show cause notices dated 04/12/2012, served 

upon them individually.

t-.'.

AND WHEREAS, the competent authority i.e. the Inspector General 

of'Prisons, Khyber Pakhtunkhwa granted them an opportunity of personal hearing as 

provided for under Rules ibid and awarded major penalty' i.e. Dismissal from Service.

NOW THEREFORE, the dismissed officials of Inspectorate of Prisons, 

Khyber Pakhtunkhwa submitted an appeal to the Appellate Authority i.e. the Home 

Secretary, Khyber Pakhtunkhwa, against the order of dismissal from service dated 

20/12/2012. The Appellate Authority (The Home Secretary, Khyber Pakhtunkhwa) 

after having considered the charges, evidence on record, the explanation of the 

accused officials and affording an opportunity of personal hearing to the accused, 

findings of the enquiry committee and exercising his power under ruie-3 read with 

Rule-17 (2) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011 has been pleased to pass the following orders noted against the name 

of each official with immediate effect;

•'fs

,v

L' ^5^

V-

Name &S.No OrdersDesignation
Fazal Mahmood.
Ex-Sr. Asstt: Supt: Jail 
Haripur

His order of dismissal from service has been set 
aside by converting it into Compulsory Retirement 
from Service from the date of his dismissal order

Ip1s
V.• ; Muhammad Yasir,

) 2 Ex-Warder,C.P. Haripur.
His order of dismissal from service has been set 
aside by converting it into stoppage of one 
Increment without accumulative effect.

•v r
Zamarik Khan. 
Ex-Warder,C.P.Haripur.

His order of dismissal from service has been set 
aside by converting it into Removal from Service 
from the date of his dismissal order

f
f ^

I3
II t

Sakhavi/at Hussain. 
Ex-Warder, C.P. Haripur

His order of dismissal from service has been set 
aside by converting it into Removal from Service 
from the date of his dismissal order

I .u'4
{•

Hameed Gul,
Ex-Warder. C.P. Haripur

His appeal has been accepted and he is 
Exonerated from the charges.1 f

ED 5

3 I''i

\
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
I .i-

r
*•

Muhammad Manzoor, I 
Ex-Warder, C.P. Haripur His order of dismissal

aside by converting .t hto Compulsory Retirement 
. MniSg^cefronit^,te of his disr^ssei nrH.f ^ 
I H.s order oi dismissai f'om service has been set
I from%/ Compulso(7 Retirement
[iplSgoTOfrorntne date of his dismissal nrH.r 

1 a^ide by converting it into Removal from Service

10 i E<-w.«„, o"p. r™

6
>-■

Ml. >

iiiS

Sher Bahad'ar^ 
i Ex-Warder, C.P, Haripur
I

7;

j Muhammad ^ Ibrahim, 
I Ex-Warder, C.P, Haripur8

mr k service has been set
fmm cf/ converting it into Compulsory Retirement 

I from Service from the date of his dismissal order
• I His order of dismissal

^ oonverting it into Compulsory Retirement
Abdus Sattal^ o''deL_
Ex-Warder, C.P. Haripur I asidp hv rn^ '^'^'ssat from service has been set 

■ I from ^ “overt,ng It into Compulso^ Retirement 
I from^ervice from the date of his dismissal

His order of dismissal from"siPteii;irbeen sit 
aside by converting it into stoppage of one 

increment without accumulative effect

Shah Qaiser.
Ex-Warder. C.P. Haripur

“. -

11

12

orderMuhammad Saeedl 
Ex-Warder,C.P. Haripur.13

i

I

I
1-^

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Peshaw;,r rh. r...oK n,
Copy of the above is forwarded to the; -

■ f r
C-.\

iM2013' {

feiil
'.fit

i^HSlR AMMA-&)

SECTIOril OFFICER (Com/Enq) 
Ph. No. 091-9214149

91^1
1/ m.

lia
ATTEfTTED

'f

.
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VAKALATNAMAZi .

Ok/IN THE COURT OF_iL gyri/i
(7 /

OF 2013

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
i^/bfhagJCK'i^ ^tM/Tigii'yl

VERSUS

(RESPONDENT) 

2> (DEFENDANT)/'/AJ 9-

I/y/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter 

without, any liabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/>

___/2013Dated.

(
CLIENT

i

ACpEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone:091-2211391 

Mobiie No.0345-9383141
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^B^BFORE THE KHYBER FAKHTUNKHWA SERVirE TRTRITNAT

PESHAWARX*'
X

■'5

In the.mattei- 01 
Service Appeal|No.705/2013 
Sakhawat Hussain, Ex-Warder 
attached to^Central Prison Haripur .Appellant

VERSUS

1 - Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar.

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Headquarters Prison Peshawar.

4- Superintendent
Central Prison Haripur Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l TO 4

Preliminary Objections.

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant is estopped by his own conduct to bring the present appeal. 
That the appellant has no locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal is barred by law.

1

11
111

IV.

V.

VI.

ON FACTS

1- Pertains to record, however no comments.

Correct to the extent that due to his gross negligence while performing his duties in the 

capacity of Patrolling Officer outside the parameter wall from 03:00 AM to 06:00 AM in 

the night between 20/21-10-2012, the escapee successfully materialized their plot of 

escape. Thus four prisoners, three convicted and one under trial escaped. Resultantly Show 

Cause Notice was served upon him, later on, inquiry officer has established the charges 

against him and he was accordingly dismissed from service but later on his departmental 

presentation his dismissal from service was converted in to removal from service. 

Incorrect, misleading. As elaborated in the receding Para, the appellant was properly 

proceeded alongwith other co-accused and after fulfilling all the laid down parameters and 

finally after establishing the charges against the appellant, major penalty was imposed upon 

him. There is no lapse with regard to the conduct of formal inquiry proceedings against all, 
the accused in the instance case.

2-

3-r f

n.

^ \

o
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4- Incorrect. Here in this Para the appellant at the same time while submitting certain 

arguments in support of his appeal unlmowingly, deny the arguments put forth in Para-3 of 

the instant appeal. So far the escape of the escapee is concerned it is a fact that they 

confined and made their attempt from inside but as per Prison Rules the appellant was 

deputed outside the parameter wall with the intention .and expectation that he would 

mobilize the subordinate/co-warders deployed outside the pararneter wall to foil any such 

attempt from outside also, if these responsible for the inside security failed to perform to 

the required extent.

Comments with regard to the grounds arguments are as under:-

\

\
were\

5-

GROUNDS: -

A. Incorrect. The orders is strictly in accordance with rules and tenable in the eyes of law. 

Incorrect, no violation of any Article of the constitution made in the instant case. All codal 
formalities were accordingly fulfilled. All the accused were given ample opportunities to 

depend themselves by any means.

Incorrect, misleading. As evident from Annex-A and B proper charge sheet/statement of 

allegations were served upon the appellant at proper time.

Incorrect, as elaborated above, his dismissal from service already been converted into 

removal from service, hence no discrimination has been done with any accused. All of them 

were treated strictly according to the relevant law/rules.

Incorrect, the appellant himself in the same breath is admitting and denying the fact. If he did 

not get the chance of personal hearing than on what grounds conversion of penalty came into 

existence.

Incorrect, all possible opportunities were granted/provided to the appellant.

Incorrect, misleading. No malaflde took place and all were treated in accordance with the law. 
As elaborated in Para-E above. (Copy of inquiry report is enclosed as Annex-C).
No comments. However, the respondents seek permission of Honorable Tribunal to raise 

additional ground at the time of arguments.
It is therefore, humbly prayed that on acceptance of this reply, instant appeal may ki 
dismissed with cost throughout.

2- ^INSPECTOR GENE^iL OF PRISON 
'j^/Khyber Pakht^khwa Peshawar 

(Respondent No.2)

B.

C.

D.

E.

F.
G.
H.
1.

d^^be

^felEF SECREtSRY GOVERNiaENff 
Khyber Pal^tunkhwa. 
/•(Respondents No.l)—^

1-^

V.

SUPERIN^^MOT^^ 
Headquarte^Prison Pesha^r 

(Re^ondent N0.3)

4-3- ^SUPERINTENDENT 
Central Prison Haripur 
A ^(Respondent N0.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

--a.

In the matter^ of \
Service Appeal Nci.705/2013 
Sakhawat Hussain, Ex-Warder 
attached to Central Prison Haripur Appellant.•-

•/
'/A-

VERSUS/

1 - Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar.

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.'V

3- Superintendent
Headquarters Prison Peshawar.

4- Superintendent
Central Prison Haripur Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4.

We the undersigned respondents do hereby solemnly affirm and declare that the contents of the 

parawise comments on the above cited appeal are true and correct to the best of our knowledge and belief 

and that no material facts has been kept secret from this Honorable Tribunal. ______ ^4

2- mSPECTOR GEOTRAL OF PRISONS 
^^Khyber Pakhjunkhwa Peshawar 

I,-(Respondent No.2)n>f))

$
-^HIEE SECRETARY GOVERNMENT 

Khyber Pakhtunkhwa. 
(Respondents No.l)

4- '■^SUPERINTENDENT 
Central Prison Haripur 
r (Respondent N0.4)

3- S ,Ri:
Headquart^ Prison Peshaw^ 

(Re^ondent N0.3)

r-
I-

■%j
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OFFICE OF THE

.. inspector general of prisons
KHYBER PAKHTUNKHWA PESHAWAR.a

NO.K P K

DATED

disciplinary ArTTOiv
thM w f Khyber Pakhtunkhwa as
that Warder(BPS-5)(under suspension) Sakhawat Hnssain 
rendered himself liable to be.proceeded 
the meaning of Rule-3 
Rules, 2011.

I,
the competent authority , am of the opinion

or .= P=i: o—S'lSS
STATEMENT OF ALLEGATiniyg

He was performed duty as Patrolling Officer outside the parameter wall from 12,00 to 3 00 AM 

.. . 0 n,g , 20,21-,«.P0.2 did .o. d. d», .. „„ t.j..d M.d

1.2 o™::;;:rr,::““ ^ —--r

Mr.Akht°eVstee7TrrkDepu7s^ee?er^ reference to the above allegations,
hereby appointed as Inquiry Officer under Rule-10(l)5 of L^ibTdrute.'^''^* Department Peshawar is

3.opportunity of heari^^^rfte^liuTerrectMfeTndbL^^^^ of Ae ibid rules, provide reasonable
”'TL“e“2Tw n aUpnS

proceedings on the date, timeTndS”db7the15r7o°4
4. accused.

\

CL 9^'^
INSPECTOR General of prisons

MYBER PAKHTUNKHWA PESHAWAR.ENDST;NO. 'ZQ^Copy of the above is forwardedloF

1.

record before the Inquiry Officer and a"ShTmV^^ direction to produce the relevant 

Inquiry Ofac. fo, j.. purpo.e fi«ed by dr.

i;
P Department

. k Home and T.As
L

rs n i

3.I:
S I

:!rt

4.t-r
K

T

;

INSPECTOR GENERAL ^ 
KHYBER PAKHTUNKHWA PE; NS,

;•■

HAWd

a^ayaToata/ KPK QOVT; SERVAm(S5)kULis I
‘^statement OFXilEdXfiONsToR ESCAPE CAsIotcFhE-

St
V ■

AR1PUR(25-I0-2-.;.-
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9 •CHARGE SHFFT ■;

charae vnn "lU^hyber Pakhtimkh 
rge you Mr.Sakhawat Hussain as follows :

irregulaSes-Central Prison Hari

;>
Twa Peshawar , as competent authority, hereby
f

aripur committed the following
i-

You were12 00 , 3 rZ'" ™“ fr-i”
12.00 to 3.00 AM in the night between 20/21-10-2012 do

a. o»,„ bea^and also failed .o keep ,be.y1^ p„se„. „„ duly wh.eh 

resalled ,.,o escape^ Thus you ha.e viola.ed R„,e.7l2 of NWP Prison Rules

i- ■

not check the staff on -I"b'

mi
1985.I- '

I'
iL-

Z,1.-«
yourself liable to all

it-■ I
it under rule-3 of the

~ Servants (Efficiency and Discipline) Rules,2011 and have rendered 

or any of the penalties specified in rule-4 of the rules ibid 
You are. therefore required to submit your written defence within 

this Charge Sheet to the Inquiry Officer. as the case may be.

o ... written defence, if any, should reach the Inquiry Officer
|oi felling which it shall be presumed that you have 

shall be taken against you.

W‘» i:b
.if3. fri--,- ■I

days of the receipt ofseven

i-
within the specified period, 

ex-parte actiondefence to put in and in that case1 no

Intimate whether you desire to be heard in person 
A statement of allegations is enclosed.

i
1
c

;1INSPECTOR GENER^ 
KHYBER PAKHTUN KH' ^ PRISONS, . 

A ESHAWAR, ( Jii
I

il
■I

m
t■•■fi

Ai%M-J-4^ ..aiii' I-T
■Si Aj

^'■aA■ i
t

ii
f 1mf; r
ril

:
m1

11/Charge sheet FOR F.^Tapu' r ACIT ^r? or\ IT .



Government of Khyber Pakhtunkhwa
HQME AND TRIEIAL AFFAIRS DEPARTMENT

NO. PA {DS(D&F)/ HD/Escape Inquiry/2012 
Dated 29™November, 2012

To

Inspector General of Prisons 
Khyber Pakhtunkhwa, 
Peshawar. Ad/?.,-: 1

Subject; - INQUIRY UNDER E&D RULES 2011 AGAINST STAFF OF CENTRAL
PRISON HARIPUR WITH REGARD TO THEIR CONDUCT IN THE
ESCAPE OF PRISONERS ON THE NIGHT BETWEEN 20*^ AND 21^^
OCTOBER.2012.

Reference is invited to the subject noted above and, charge sheets, & 

statements of allegations served upon various staff members of Central Prison Haripur. 

The undersigned was nominated as inquiry Officer in the subject case.

■ i
■1

Enclosed find herewith the Inquiry Report containing 24 pages alongwith all 
Annexures as mentioned in the enclosed Inquiry Report for further necessary action.

f

Receipt of the Inquiry Report may kindly be acknowledged.

(AKHTAR SAEED TURK)
Deputy Secretary (D&F)

ENCL: As above.

ENDST. NO.AND DATE EVEN
/

Copy of above is forwarded for information to PS to Secretary Home and 
Tribal Affairs^Department, Government of Khyber Pakhtunkhwa,

Deputy Secretary (D&F)

d

i ■'«:v
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I•r-'.-^ - :r;.i;
NQUIRY UNDER E&D RULES AGAINST CENTRAL PRISON HARIPUR STAFF

1
^TRODUCTION

On account of escape of four prisoners, three convicted and one under-trial, from 
entral Prison Haripur on night between 20**^ and October, 2012, fact finding inquiry 
3s conducted to fix responsibility. Subsequently Inspector General of Prisons has 
ifved charge Sheets and Statements of Allegations on some officers and officials of 

pCentral Prison Haripur and nominated the undersigned as Inquiry Officer to probe their 
^conduct vis-a-vis these charges.

Senquiry proceedings . .
K
t- Superintendent centra! jail Haripur was informed vide Annex-I, that the 
|,undersigned shall visits the central jail on 21/11/2012 and requested to inform all the 

accused and to ensure their presence on the date along with their written defence. All 
pr the accused were present on the date. They were given ample opportunity for their 
I defence and were cross examined in the presence of relevant staff. Relevant record 

§ was procured from the office of the Superintendent Central Jail Haripur.

AND THEIR REPLIES ARE

'(• •

fflARGES AGAINST THESE EMPLOYEES
REPRODUCED BELOW.

S.# CHARGES JIST OF THEIR REPLIES _________
i. He in his reply at Annex-ll-A, has 

denied the charges and stated 
that it is the responsibility of he 
warder staff who have been 
assigned duties of search on the 
main entrance, main gate of the 
jail and chakkar. No items are 
passed/given through Interview 
room rather the items 
through the Main Gate. Under 
rule 559 of the PPR it was/is the 
responsibility of the warder to 
search every prisoner before and 
after interview.

ii. He has performed his duties 
efficiently and there is 
violation of any rule. He had 
attended all the lock-ups except 
that of 20*^ October,2bl 2 as he

leave. Checking and 
searching the barracks is the duty

w- 1. Charges Against Muhammad Naeems.
■5-

Khan Senior Assistant
Superintendent Jail (Annex-ll)
i. As per statement of recaptured 

under trial prisoner Muhammad 
Safdar, iron cutter and tranquilizer 
tablets\ were provided to the 
escapees by their brother Irshad in 
interview on 25/09/2012 which shows 
failure on his part as in-charge 
interviews and resulted into the 
mishap of escape of four prisoners 
from the jail in the night between 
20/21-10-2012.

ii. The escapes kept on cutting the iron 
bar of the window of the barrack for 
4/5 days but neither had he noticed it 
which shows negligence/inefficiency 

his part. He also failed to properly 
search his sector/barrack to 

prohibited' ■ articles
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provision in rules and despite 
repeated instructions recorded by the 
Superintendent jai in his journal 
Meaning thereby that locks up were 
made without following the procedure 
given in rule 704 of prisons rules. 
Thus he has violated rule 657. 705, 
1072 and 1095(f) of the NWFP Phsori 
rules 1985.

of watch and ward staff as 
envisaged under various rules of 
PPR.

iii. Since there is no adverse report 
or explanation has ever been 
called of him therefore he has not 
violated rule 1095(f).

2. parses Against Zahoor Elahi Senior
Assistant Superintendent Jail rAnnov. i. He vide his statement at Annex- 

lll-A, denied the charges leveled 
against him and took the plea 
that he was not responsible for 
Sector 4

!i!l
He supervised lockups of sector 4 
20/10/2012 butJailed to ensure that 
the procedure laid down in rule 704 
properly and effectively carried out 
which resulted into the mishap of 
escape of four prisoners from the jail 
in the night between 20/21-10-2012. 
Thus he has violated rule 657, 705 
1072 and 1095(f) of the NWFP Prison 
rules 1985.

on
m:-i" ■ as he has been 

assigned Sector 1 by the 
Superintendent.

W-mm-i
I;-'
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mw
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3. g^argesl^arnst
Senior Assistant Superintenrionf
(Annex-IV)
i- Due to his

W: i- He denied all the charges vide 
statement at Annex-IV-A, and 
stated that he performed his 
duties efficiently and honestly, 

ii. He supervised all the staff under 
his control.

iii-Change of guards 
out well in time by him.

Jail
i'. *

. . gross negligence /
inefficiency in the performance of his 
duties four prisoners made good their 
escape from the jail in the night 
between 20/21-10-2012 at about 
03.00 AM, thus he has violated rule 
657, 1072 and 1095(f) of the NWFP
Prison Rules 1985.

i,i. he failed to keep proper supervision 
over the staff on duty, 

iii.He also failed to ■ 
change of guard and

i

was carried

|i'v.
V

. \
'i;, /

/ ensure timely 
' presence of 

warder staff on duty till arrival of 
_ substitute in the night of occurr^nnia
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egS'
had he noticed it which ch/-nA/o 
negligence / inefficiency of his part 
being m-charge of sector No 4 and 
resulted into mishap of escape of four 
prisoners from iaii in 
between 20/21-10-2012. He S

barSck° '
artjles despitrp7oTisiin\'he Ses
r^corde7bTthel7pel'teSntSin

tne procedure given in rule 704 of thp 
prison rules. Thus he has 
rule 1139 of the NWFP Prison

that

violated 
' RulesI- 1985.

He did not act in accordance with the 

and'" '■ules ibid

se7rc;7i^;^rho?7e77rtr
registe?tha7prison7fwerelicked°uJ

after search and all locks ^ 
were checked.

P'
tei'-

0.
it—.'.

p:-fe­ll
W.i'-r

gratings

5.
_ ^ahra^aFTHT^d the chaT^iT--------'

s;=lis=
aaaiS5FwiFd^

against him

5^' /
i

6. i;Charges
(Annex-Vii) Siddii

As per statement of recaptured d statement ^flnnex^-VM a*

Se7h7‘''
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and INs- not in Interview 

assigned^duty^
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main gate. He performed his duty of 
search effeciently. No prohibitted article 
has entered into jail during his duty 
hour or through main.

cutter and tranquilizer tablets were 
provided to the escapees by their 
brother Irshad in interview on 
25/09/2012 which shows failure on 
his part as search duty in interview 
room on that day afforded full 
advantage to the escapees to make 
good their escape from the Jail in the 
night between 20/21-10-2012.

He denied the charges leveled against 
him and stated vide statement at 
Annex-Vlll-A that he performed his 
duties efficiently. He had handed over 
charge to his substitute Tajdar Ali well 
in time and everything was ok then. All 
the staff on duty during 11:00 PM to

Charges against Warder Shah Qaisar
fAnnex-Vlin. ^

He was performing the duty of 
patrolling officer from 12:00 AM to 
03:00 AM in the night between 20/21- 
10-2012, failed to perform his duties 
of keeping at alert the warders in 
beats inside parameter wall and on 3:00 AM has given OK report, 
watch towers and checking the 
Numberdars counting the prisoners 
and testing bolts, locks, grating. Thus 
he has violated rule 712 of the NWFP

7.

If

w Prison Rules 1985.

He vide statement at Annex-IX-A has 
refuted the charges against him qind 
stated that he performed his duty in 
effective manner by checking all the 
concerned staff and numberdar who 

alert. He further stated that he

Warder SherCharges against8.
Bahadur (Annex-IX).

He was performing the duties as 
Round / Patrolling officer Chakkar 
from 01:00 AM to 03:00 AM in the 
night between 20/21-10-2012 failed to 
keep staff and Numberdar in sector 
No. 4 barrack No. 5 alert in violation 
of rule 712 of the NWFP Prison Rules 
1985 ibid due to which the prisoners 
succeeded in slipping out their 
barrack.

were
didn’t leave his place of duty before 
time. Rather he handed over charge to 
his substitute Jamal ud Din on time. In 
his statement in Urdu (Annex-IX-B) he 
has not offered any defence.

He denied the charges against him 
vide Annex-X-A and stated that he 
took over charge at 3:00 AM, made a 
round and met the Night Duty. Officer 
Fazal Mahmood. Suddenly they 
received a call from the Main gate 
asking for reaching to the gate 
immediately. On reaching the Main 

recapture | gate they saw that an escaped prisoner

Charges against Warder Jamal Uddin
(Annex-X).

He was performing the duties of 
round officer Chakkar from 03:00 AM 
lockout in the night between 20/21- 
10-2012 did not reach sector 4 in time 
and failed to notice the escape of the 
prisoners -.from the barracks which 
delay rendered their i
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was recaptured. He 
incident has stated that the
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^^ianjAnne)^ ---------
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while the
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Prison Rules
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tower^ asked for heip7Two~coIieagues
'®'=aP‘ured the escapee. Beina

ouTfr? couldn't come
-----------------------r ? '^^P^ure the escapee. He tried to
- o"o work,
l^im (Anney-XV).---------------

He did not perform duty properly at in fhf =f ''gating system
tower No 3 from 12 00 AM t ' . h Tf °^der. The place
?0 20?2^ night between 20/21- had taten o'l^ce'^^®'®^'”"'
0 2012 failed to prevent escaoe ^nn « to tower No.2

escapi toofplacT^aJSbIeTom Se7terSZ V''

‘ rSSSi?

came

14.

I.

15.

as patrolling officer L^took nh *®*®T"*
03,00 AM to oToT?^^,7hl nS ^‘ ^5 A^KJ^s
between 20/21-10-2012 did S went 7®'"'® ^''°'ce of fife He
reach his place of duty due to which 7 ^0.4
assistance to the warders w7 ^'^^r No.3 when he

?sr ,.r f *• i»pS

::
1;

He was posted
outside the

and then 
saw that warder 

. ‘^^Ptured/controded 
escaped prisoner Safdar.

had
the

HelifStedlhi chargiri^iiHin^
He was performing duties as ®nd stated that he
parameter w°an7rom iSo^AM^to '^^eS^'^he'"staff^^lert

goS-lSl's Jte n7'chS7®3^ pSitSfySf

Thuf h77'' '®®'"*®'' ini° escape.
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. Chan r;
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to 3 from°12^00^AM^10*03°^^AM°-^ Aii'f^ Tower No.3 at 3:05
the night between 20/21-10-2^12 at that point
failed to perform his dutJ nrnn= i. . ^ot taken

without arrival of substitute in 
Violation of rule 1149 of NWFP
Prison Rules 1985, due to which the 
escapees safely 
parameter wall.

crossed the

18. Sr.nri';;! 3*so denied the charges and stated
performing duties dulv ^nnex-XIX-A that he

armed at outer beat from tower No 2 imra ^ % charge to his substitute

?:iei\r;ss """
Without arrival of substitute in 
violation of rule 1149 of NWFP 
Prison Rules 1985, due to which the 
escapees safely 
parameter wall

He was

and

fe

rr
crossed the

Befor, discussin, tte tndings ,g.i„s, gach of the accu«,d it woold h. 
.Ppro„d.,a digdiigo, ,da ,3,a..„, „„3. ^ ^ procduf, oTl agal,:

p^pfs, ,d.if «i„g and ddioddidg add fda dofia. add r..po„s« ™:“

^^iscipline and movements of prisoners

«d;d"prd7,„?;i,rr
odJerlyand regular madder, under strict ^trof ° ‘f® conducted id an

:i

Unlocking of prisoners

clothing neatly on their sleeping berths and sSlft?
convict officers. On the ^arrival nf counted by the

arrival of the Deputy-Superintendent

Ir'
i

rv or Assistant
t .
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the number of prisoners counted out of each
the lock-up register. When the oh™ ^
Superintendent has satShirllLif that then and the Deputy

the night duty warden shall be marched out of th^ ° unlocked is correct,
shall be announced by the bugle call ^ P'''son. The completion of unlocking

j/,

)
r'

tPy

■

Li. Distribution into work parties

w* p“fe,® «»™pp*.

the day shall be kept in a register and everu
party to another shall beTcor^d th. subsequent change of a prisoner from
responsible Officer and marched to its wor^gp^ce

m

1?1 one
be made over to its

P'm
fc-k-fc.'

(ii)manner at the facto^ Ste uIIdeMhJsLTi^r assembled in an orderly
shall be handed over to the head warder inch°ara°e ^Th TT' '"^'^er. They
and give a proper receipt for them He shall maint • ^^story who will count them

head warder in the presence °nhe Assistant rplini^TeS^^^^^^^^

The duties of warders Inpharge of outside partiesm:
Ii;;'-' Rule 702. -Every warder Incharge of a 

Vigilant eye on the prisoners in 
work area on

pony working outside the prison shall keep a
.n, pr.,.x, wf.aS.'; ? » S° “< «>

custody throughout the whole period of his duly He !S^l ? responsible for their safe 

during his hours of duty Prisoners wnrn check the prisoners frequently

* »:izr:.-:5c-;:ErF

h

my
3 list of prisoners whiche: ..

h
'llChecking of out-parties
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(iii)

Ro/e 704.-After the 
following manner-

Clothing, bedding and othe^r artLS of^JdLn^ searched by the head warder Incharge 

doors and windows shall also be checkL by ^ be searched. The gratings of

up Of prisoners 

evening meal as over the prisoners shall be locked
up hi the

(i)

(ii)
sw ca«,

Deputy Superintendent, Assistant <?
«* - A. As.is,a„, S •” P-~.m .. ,ocK „p

Duties of warder

Rule 711,

every
(iii)

i
iand

. The

(V)

i

ill
and lock up is beinn pr\sonP '® ^^""9 carried out properly.

Ison night watch

“ duties of every warder on

To patrol the 
and shall be,

To watch the 
silence, order an'd

■f

night watch 

he shall not quit his

iare:-(0
main wall of the prison 

armed with a baton;

prisoners and 
- security;

i
nest or sit downc. S

(ii) is
i
■>:premises vigilantly in order to preserve !| a

ilm
■ I
j

■ i;f;.tl
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.0 s„ ,.«frequenflv holt , ™'® P'°Perty lighted.
himselffui/yfhaHhl ‘ ^ ° *®' '°'=ks 

"y that they are infact;-

every hour arSoSisfy^il^^/thaTS^

9-e ir.a,edi3te alarm h / 's

Xr
(iv) constantly

(V) everyTo

gratings and doors i
'ri order toM To satisfy

cfuty at least 
correct and once in

Doties of patrolling Officersm?-

r or Warder 

*oside and
(0 °n patrol duty at night are:-

outside the b

*■ 

I
i'

arracks are on theS; (ii)m r-r.,rrs::r«“«-^hey are intact; ^

'To see that ev

^Xrv':
Ik'

(Hi) ^■0 frequently get th

on duty and to(iv)
association barrack

-^ain wall and ensur 
ower senfrie

'^nied/ately any c- r~5=^^Sss==-
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confining prisoners is 

er convict offi
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^r^d watch t
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e that Ward
S are vigilant:(vi) To report i 
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/
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©btraS'- "" the
barrack or ward, with the ho
off/cers. The duties
exceptional
officers,

Genera/ Duties

°f these convic^off^"''
precautions are neceQc chanqed af ^ of convict

-'*=« on On,, ‘oSoT " ” stS’-
’ ^'lotted a definite be™

urs

7044,- (i) An
^ assistant
superintendent, be
subjected to all the 
Prisons Act

superintendent shall 
competent to 

responsibilities
or any rule there

subject to the
of a n. y duties

a Deputy Superintende
cders of the 

and be 
nf under the

perform

under.(ii) ^®®'stanf Superintendent 
Superintendent and shall be 

shall obey all orders! subordinate 
issued by him.

be assigned to the a ■
- temporary absent nr Assistant

r incapacitated for

assigned to the 

' under the

to the Deputy(iii) The

duty.
(iv) Some of the duti 

Assistant 
general

Assignment of duties

A’u/e 7045.
superlntende

Supenmerdlms^ wh? \"P®""‘®"denf may be

“S- - -03

The' Assistant q
■prescribed and Shiloh^^ting Perform such

S"Poom,„o,„J. *tloo 31,., „,0l„s„3 3 "'“""’“ssoo-.m,
y be allocated to the

the

duties as

('0
\ ^

Assistant/
(V Direct charge 

confined there 
there.

of a«na lS‘S,"em ‘’™” '
™"' PPop. "" Pnsoners 

i^ay be located(2) Admission 

Award of ordin 

Appeals

transfer and release of prisoner.(3)
^0^ remission tu prisoners.(4)

and petit!,-
Supervision of factories.

ons of prisoners.
(5)
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(6) “ Supervision and drill of warder

guard.
(7)

(8) Supervisiision of interviews and letters of prisoners.
(9) Search of prisoners and buildings under their charge

(10)
and responsibility

t-
f ■' .

(12) Presence 

lock-up.

I^V'. ■ • '

M ■' ■

and supervision at distribution of meali;- • and at evening 

turn and search of relieving and relieved night guard(13) Night round on 

once a week.

ii (iii) The Assistant Superintendents 

prescribed in perform all

Rule 1047.- Every Thursd 
shall bold

other duties as areW ■ ules.

. P.r..e ents incharge of circlesV(

in their circles and shall-
(a) Carefully inspect every prisone

r;
(b) «*• riSlr' "-"."S .n.

retting «« «n, o,he, malte, i„,p„n,»i

.y—V->•

(C)i-
every
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(a) Post the’ warders. under the orders of
explaining to each warder the duties 
supervise the warders on duty;

the Deputy Superintendent 
responsibilities of his post and -and

and in lbs S*blo7r,SrpM ™‘' “‘“P
"ae ,vs„,„, .„d .p, niain.sn ^rd'.rZr

Visit and 
for with

i
(c) count at uncertain hours all parties 

report to the Deputy Superintendent

duty are preset at tSfr Stll'a^ ftfon^hTaS. 

(e) Supervise the distributi

working inside the prison and 

any unusual occurrence.(d)
m. wall

ution of food and the conservan
cy arrangements.(f) Cause ail gratings door

which prisoners
i ■■ 
m - are conintd" to'hf'' in

inspection that they are secure.^^'^^'"^personal
m-' (g) Pay surprise is i'ts to all outside parties and visit them

at least once dailyand

(h) Be

waidsi. „b„ sb,s„, ibsirs ii:; »«»pd"
prisoners or friends and relatives nf nrk ' released
quarters, " ^ remain in or to visit their

seeti''
tI Duties of Head warder

Rule 1139.- It shall be the d

(9) Superintendent the 

their duty ties;

1:1 .m Ufy of every head-warders to: -

warders subordinate to him in the discharge of
r\

Wi ■ ■ \wm 9-t- \

m:1
(b) Assist ini? • prevention oflscapes anTthrrn^^ rnanagement of the prison, the 

generally amongst subordinate offi^s'TpSo'e"

Comply with the requirement of all rules 

perform ^10^'

Assist the Deputy Superintendent in all 

Open the ■ 
count the prisoners;

j- ii..E: I
i

ii- (c)uU ~

regulations, and orders- 
manner in which he is to

e;.
(d)

routine duties; 

compartments each morning and

y.(e)& ’■ cells barracks and other
1:m
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Dijnbute the prisoners, Who
parties each morning;

(9) Cause the

are liable to labour to their work ,

'®sue all necessarv tn i attendance register;

together with the

t:' (h)

(i) Collect all such articles 
labor in the evening;

- issued; 

produce of the phsoners
(j) Satisfy him self that all 

or accounted for; ertlcles ihim 'ssued have been
returned toi:'

(k) Measure 
the same

or check the task 
'0. the task sheet;

ose of latrines

performed bSi'. . .

y each prisoner
■ ■ end note(0 Supervise the 

meals
fi;'

. bathrooms and the distribution of
(m)

SoC'.

(n)

and satisfy him that
(o)f

oharge neat and clean
and in proper

(P)
snd Poles

O^rS." ™"'"3

In the
and lock the 
time, each

Give the

shall keep his post^oTriu^u^" 3Uard/?o/e 7740 rn

“otinue till he is relieved ^uiy relieved
® responsibility shall

ladders

i-0Po-prlsrr'°"'
ropes, well-gear 

removed and, kept
t

vv'

■ 5>\; (q)
about While on day duty

«»«oo:s„;r"““ amongst the 
of the prison(r) ands on the alert.

nt, to count,, 
at the prescribed

searchs. etc.,evening and
(s)

carders half an hour’s drill daily.
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(I’i) s *r;c:jt;ro*rr: r »• '■■>”
the main gate. At the proper time h relieving guard in
their respective posts and remove the guard ‘he relieving guard to
be carried out with military precision ^ ^

(iii) Nopres^srtr; *«"
attendance register.

ts: sr virelieved wader to the main gate. head-warder shall march the

in the 
and also of the 

warder shall satisfy 
corresponds with the number in the

5 ..'r.

(iv)I!

I

Detailed duties

Rule 1148.t'^
1^' - It shall be the duty of every warder: -

NoUo fake off any portion of his uniform or lie

in his custody, not only the corrert I? himself that he has

To search the prisoners as 
in which they i 
charge.

-fe'
(a)

or sit down while on

(b)
;; •

(c)

- confined
over

(d) To report every prisoner whom he 
prison offence;

.>5^ considers to have committed a

(e) To see thatunauthorized timel made w^r to^he*° h^° 

officer whilst away from the party ® responsible
|l'^7

M:
To maintainB:

(g) To bring to the 

Medical Officer 
illness.

B-I' his charge

notice of the Assistant Superintendent 
ny prisoner appearing to be ill and Junior 

or complaining of
Mix
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(h) To report any plots for 
prohibited articles.

escape, assault, out-break or for obtaining

(i)

To prepare prisoners for parades and see that 
his place in

(i)
each prisoner takes

proper order and behaves well- and.
(k) To keep his arms and 

for immediate
accoutrements clean, in good order and fits

use.
No warder to leave his post

-■ j

released from duty. Provided that he mav leavT ^ ^^^rse and
assist in sub during a disturbances takinn ni escape or to
duty or When is in-charge of Snet ? SfcL"'!
custody of his prisoners. ’ ^ risk to the safe

on

Rr-t

Duties on being relieved

Rule 1150.— A warder 
of the charge

on being relieved shall explain to his 
are, and shall bring to the 

prisoners. The reiieving warder shall 
property and the number of prisoners

successor what the duties 
notice any long-termed and dangerous 

before taking charge, satisfy himself that 
made over to him are correct.
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fe/ the sites of jail including Interview 
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opportunity to explain his ^ 
accused officers and officials i

position. From the
and ' '^spsction of alland site of occurrence following facts came toroom11 '

bar of the window of their barrlk but aln ‘^ick
stock the prohibited articles like ropes and wonri ® which they

2. The convict officers/numbardars of J 'I®''
they neither searched the barrack effert^^r'"^ *heir support as
from cutting the iron bar. escaped prisoners
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their barrack which were subseqfent f d Prohibited articles
of the errtire staff to be ILn, anH n "T '* '

4. There was no lighting system near ther^r such incident:
advantage of this. After breakino the i escaped prisoners took full
side, stayed there for preparing the tedde^'^’ out, went to the factory
staff to leave their places of dutv a for the watch and ward
neither performed duty tili their d^ute tim^° ®*®ff

was no one either on beat No4 &5 or when therewatch towers also couldn't nohct thi Z

alert all the time. P® ®fi°ws that they were not

has been reduced to 8 and^at somTtime^ inception but now their number 
watch and ward staff Discus^ns wi^ h ® '"'‘hout

maintained and entirmadr«aEZtime ™i'"sn

near 
responsibility

on

5. There

any
are warders

niain gate. Relevant pages 
entry and exit time of some of the

7. Lock up of prisoners i 
attention of the

»s a very elaborate. process and
aTustaT" Wowed.*^^

requires presence and 
sectors to ensure that the 

But It is being taken a Business

Muhammad naefm k-uam ggj^jlQRAssrr. suPERiNTFMnpM-r
The said Senior Assistant 

Department siSince long. Being incha^raroTs^T'^V^'' '^P®°ns

dutia. a. anahn-nad in rnla. ,044 to my „ hEg“"gld’ar.r'’°""“ •’*

Room is not provod as L i, not sopLsad * I'"'. "“V m '"'•"'id*
brought b, tba vt.itp,, m,,, m„La pEtaa" “ L" "«•*
warders deputed at the main gate to check thel t ® responsibility of the 

-re than three points where search of items meantttee^^^s
out.

The second charge that h

EriE^taoSEt bEirL™
e didn’t perform hi's duty as Sector Incharge is 

October, 2012 but 
supposed/required to

under the 
supervise that

was
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unlocking and ibdking of prisoners is^ carried out as per rules/procedure 

mentioned in the Pakistan Prison Rules which he couldn’t’ t ensure. Had he 
ensured that all the barracks of Sector 4 has been carried out by the Head 
Warder and Warders and prohibited articles recovered this incident might not 
have occurred. Under rule 1072, he along with other staff was required to take all 
lawful measures to prevent the commission of any prison offence and to enforce 
all rules, regulations and orders for the time being in force in regard to conduct 
and discipline of the prisoners and the administration of the prison. Though he 
was on leave on 20*^ October,2012 but even two days before he failed to lock up 
the prisoners in Sector 4 though he was incharge. Zahoor Elahi locked up the 

prisoners in Sector 4 as is evident from initials in Ginti Band (lock up) register 
which is also called AAmad Kharij Register at Annex-B (initials are highlighted). 
Lock ups of prisoners is a crucial process in the prisons but it has become a 
routine matter and is not taken seriously. Most of the time prisoners are locked 
up under the supervision of Head Warders and not Assistant Superintendent and 
anyone put his initial on the register.

g-
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9- ZAHOOR ELAHI ASSISTANT SUPERINTENDENT

Charge against him stands proved.Though he was not incharge of Sector 
4 on that fateful night but he supervised the lock up process. If he was not 
responsible for Seqtpr 4 then why he signed the “Amad Kharij Register” (relevant 
pages at Annex-B) which proves that he supervised the counting of prisoners, 
scrutinized the newly entered prisoners in Sector and the prisoners shifted to 
other sectors or released. He failed to ensure that lock up is carried out as per 
procedure laid down in rule 704 of the PPR. He also failed to perform duties as 
prescribed in rule 1045 of the PP. As is evident from his initials and entries at 
Annex-A, he locked up the prisoners in Sector 4 two days earlier as well.n

10.FAZAL IVIAHMOOD KHAN ASSISTANT SUPERINTENDENT

Charges against Fazal Mahmood Khan standu . . . proved. Though he made
unds, checked the staff on duty for some time but failed to ensure that all he

s aff on duty is alert. Further he failed to ensure that change of guards is carried ' 
ut we I in time and as per procedure laid down in the PPR. Warders on duty left

T. f ensure that they are
At Ihl ^ ' ^ that matter.
At night he was responsible for the whole jail. Had he kept them alert all the time
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11.ABDUL SATTAR HEAD WAPncp

dutvinScS W*° and check
nron I ^ J ^ ^ responsible as per rule 704 of the PPR Had he
properly performed duty he would have found that iron cutter was available with

failed to notice even the cutting process. As per rule 704 he las required to

faTed tfdn h f ^ be checked by him but he
leSer that a l' r had'report^ in
pvlipnr gi^abngs and windovi/s were checked and found in order as is
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12.BAHRAWAR WARHFp
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no, in InlX Rol^?s,r«St ,r‘ T °" ^
allegations. All the statemrfnS nf ! statement of
Riaz Moharrar, the representative of °fficials and discussion with Mr.
that the iron cutter did not pass throuarth" ®b°w
the same was stolen from the ant ! """" ^^‘^er
abundance. However abort enlS '" llT available in
Discussions with doctors of the jail revIaUhaTthr^"^ satisfactory,
proper investigation/examination It is most like J thaT °n
passed through main gate under the pretext of mediciner '^""buillizers were
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not ,n Interview Room as stated/alS !n the ,, 

allegetons. All the statements of the acc sto off f °f
Riaz Moharrar, the representative of Loelf h ?' ® '«'‘h Mr
hat the iron cutter did not pass throL the ma ^^"Pnrshow

bundance. However about tranquillizX tablets Th^'^ available in
Discussions with doctors of the jail r^a satisfactory,
proper investigation/examination It is m^t ifk I on
passed through main gate under the pretext o medLinlf"'" were[ ' fe.
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that he performed his duty efficientiv buJ o ®nd stated
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from their place of duty This fart ■
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place of his^utyTriat b ensure his
attitude towards h* -j ^ ^atween tower No 2 u Presence on the
‘-e. ASt" a,e;hut tLTen^j ^
Pnsoner Lfdar TT"' '^^^^ers who calr^ ^ef
charge near hostel loc^eTSli “"^^S^e Muhammad °SL°h*''®
their place of dutv Th ^ “^^tween Towers No. 3 and 4 ft- 'eft
relievers at fixed time required to hand over their rh'^
denied the fact that the incw® '^cty. ThouoTh
circumstantial evidence anb P'®ce between thl a '^®®'''
-cape occurred in their duty °t the recaptured priso^n^rM^ tJ;;

ore

^^SOMMENdat/oNS
'n view of the facts 

or approval of the narrated above '
competent authority;-

tpr;:rs;:~=^
submitted f following recommendations are1. Any one of the,... 

(Annex-F) may be

I.

2«hoo, SWW

Bahrawar warder
■ Siddique warder

VIII Warder
IX ' ^^hadar warder

X, 'harderXii ^'chtiaque warder

■ carder 
Akhtar Zaman warder 
Muhammad Ibrahi

II.
endentIII.

X.

XIII.
XIV.

rn warder

hi^

%

V ■
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XV. Zgmarak Khan warder
XVI. Sakhawat Hussain warder
XVII. Muhammad Saeed warder 
XVIII. Muhammad Yasir warder

2. Instructions may be issued to all superintendents of jail to
compliance of PPRs at all cost and not to comprise on the 
efficient management of prisons so as to avert such like 
incidents.

ensure

AKHTAR SAEED TURK 
DEPUTY SECRETARY (D&F)

HOWIE DEPARTWIENT/INQUIRY OFFICER
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Vi BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -••■

PESHAWAR

APPEAL NO. 705/2013

SAKHAWAT HUSSAIN VS POLICE DEPARTMENT

REJOINDER ON BAHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THEf-

•? *

RESPONDENTS

R/SHEWEHT:
iPRELIMINARY OBJECTIONS:

(1 TO 4):
- 3.

All the preliminary objections raised by the respondents are 

incorrect and baseless and not in accordance with law and rules 

rather the respondents are estopped due to their own conduct 
to raise any objection at this stage of the appeal.

-t'

■y

ON FACTS; - 14

Admitted correct by the respondents hence need no 
comments.

1-

2- Incorrect and not replied accordingly. That there is no 

documentary proof of misconduct in respect of appellant and 

as such the allegation raised against the appellant by the 

respondents is totally false and baseless and as such the 

impugned orders dated 20.12.2012 and 21.3.2013. f

3- Incorrect and not replied accordingly. That no regular inquiry 

has been conducted by the respondents against the 

appellant. Moreover the appellant in his Departmental 
appeal clarified his position that appeilant was deputed out 
side the jail while the prisoners have made their escape from 

inside the jaii, thus officials who were deputed inside the jail 
were responsible instead of appellant but inspite of that the 

respondents issued the impugned orders dated 20.12.2012 

and 21.3.2013 against the appellant..

f.

J

4- Incorrect and not replied accordingly. That as explained 

above in para N0.3 of the rejoinder that appellant can not 
be held responsible for the guilt of others. I

Incorrect and not replied accordingly hence denied.5-

■ ;
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i
4 GROUNDS:

(A TO G):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That the respondent 
Department has removed the appellant from his service without 
any clear justification and the respondents have not followed the 

prevailing rules i.e. not conducting regular inquiry against the 

appellant while issuing the impugned order dated 20.12.2012 and 

21.3.2013 which as per Supreme Court Judgments is necessary in 

punitive actions against the civil servant. Moreover the appellant 
in his Departmental appeal has clarified his position that appellant 
was deputed out side the jail while the prisoners have made their 

escape from inside the jail, thus officials who were deputed inside 

the jail were responsible instead of appellant but inspite of that 
the respondents issued the impugned orders dated 20.12.2012 
and 21.3.2013 against the appellant.
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It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

t

APPELLANT

SAKHAWAT HUSSAIN

THROUGH: If
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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