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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

•s
iSERVICE APPEAL NO. 715/2013

Date of institution ... 15.04.2013
Date of judgment ... 31.10.2016

Shalieen Begum D/o Layeq Jan 
Ex-PST, GGPS Dapoor, Dir Lower

(Appellant)

VERSUS

1. Executive District Officer, Elementary & Secondary Education,
Dir Lower.

2. District Coordination Officer, Dir Lower now Deputy Commissioner,
Dir Lower.

3. Director, Elementary & Secondary Education, Dir Lower.
4. Secretary, Govt, of KPK, Elementary & Secondary Education Department, 

Peshawar.

(Respondents)

APPEAL AGAINST OFFICE ORDER NO. 15728. DATED 16.09.2010 OF
RESPONDENT NO. 1 WHEREBY APPELLANT WAS REMOVED FROM
SERVICE FOR NO LEGAL REASON AND OFFICE ORDER NO. 23157 DATED
31.12.2012 WHEREBY REPRESENTATION OF APPELLANT WAS REJECTED.

Mr. Arbab Saif-ul-Kamal, Advocate.
Mr. Kabirullah Klian Khattak, Assistant Advocate General

For appellant. 
For respondents.

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH

.. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

JUDGMENT

ABDUL LATIF. MEMBER:- Facts giving rise to the instant appeal are that 

the appellant was appointed as PST on 14.02.2009 by respondent No. 1 and the appellant

assumed the charge of the post on 02.03.2009 after expiry of winter holidays. That in the 

year 2009 military operation was started by imposing curfew in the area, and movements 

were restricted, in such a situation the appellant was unable to serve at her station. That 

14.05.2010 show-cause notice was issued to the appellant to resume duty. That order was 

without re-coursing to law, appellant was removed from service on account of absence vide

on

■ . ■
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ord»r daied 16.09.2010 by respondent No. 1. That the appellant filed a representation 

before respondent No. 1 which rejected vide order dated 31.12.2012 and appellant 

leceived the rejection order of her departmental appeal from office

was

on 15.03.2013, hencee
the instant service appeal with a prayer that on acceptance of this service appeal order dated

16.09.2010 and 31.12.2012 be set-aside and appellant be reinstated iin service with all back
benefits.

2. The learned counsel for the appellant argued that absence of the appellant from duty 

was neither willful nor intentional but was due to the compelling circumstance of the 

due to militancy in Swat/Malakand.
area

He further argued that although major punishment of

removal was awarded to the appellant but formal inquiry was not conducted, personal

hearing was not given to the appellant and opportunity of defence 

passing, of the impugned order. He further afgued that similarly placed 

reinstated either by the department themselves or by the Service Tribunal 

being similarly placed person also deserved the

was not provided before

persons were

and the appellant 

same treatment adding further that 

remained absent for 125 days

reinstated and his absence period was treated leave without pay and mi

Chowkidar (Muslim Klran) of tlie said school who
was

minor penalty of 

awarded.to him. He further cited judgments of the Servicestoppage of one increment was

Tribunal in Appeal No. 232/2014 decided 02.05.2016 and Appeal No. 27/2013 decidedon

02.05.2016 where identical appealson
were accepted by this Tribunal. He prayed that 

acceptance of this appeal impugned orders datbd 16.09.2010 and 31.12.2012 may be

on

set-

aside and the appellant may be reinstated in service with all back benefits.

3. The learned Assistant Advocate General resisted the appeal and argued that the 

appeal was time barred as the impugned order was passed on 16.09.2010 which was

rejected on 31.12.2012 but the appellant failed to file service appeal, in the Service Tribunal

within stipulated time period and the said 

luithei argued that the appellant remained absent without

service appeal was filed, on 15.04.2013. He 

permission of the competent 

fulfilled before passing of the impugned order. He 

prayed that the appeal being time barred and also devoid of merits may be dismissed.

authority and all codal formalities were

4. Arguments of learned counsels for the parties heard and record perused.
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5. • From perusal of the record it transpired that the appellant was proceeded against on 

the chaiges of absence from duty and major penalty of removal from service was imposed 

on the appellant vide order dated 16.09.2010. The record reveal that 

not conducted in the

a regular inquiry was 

and the pioceedings were carried out on the basis of a show- 

cause notice which the appellant denied to have.been seiwed on her. The record reveals that

case

disciplinaiy proceedings were carried out under the Khyber Pakhtunkhwa Civil Servant

Efhcicncy and Disciplinary Rules, 1973 where as Removal from Service (Special Powers) 

Ordinance, 2000 was in the field at that time, the entire proceedings were thus rendered 

invalid and ineffective under the law. We have also perused record of cases cited by the

learned counsel for the appellant and from perusal of the record it transpired that penalty of 

removal imposed upon the appellant was very harsh in view of the peculiar circumstances

prevailing in the area at that time. In the above 

the, case by setting-aside the impugned orders dated

scenario, we are constrained to indulge in

16.09.2010 and 31.12.2012 and 

reinstate the appellant in service by treating the intervening period as leave of the kind due.

The competent authority is at liberty to proceed de-novo against the appellant if he deem it

appropriate but the said proceedings shall be strictly in accordance with law and rules and 

shall be concluded within a period of two months of the receipt of this Judgment. The 

are left to bear their own costs. File beappeal is decided in the above terms. Parties

consigned to the record room.
A>.rN7r\T TV -



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 715/2013

Date of institution ... 15.04.2013
Date of judgment ... 31.10.2016

Shaheen Begum D/o Layeq Jan 
Ex-PST, GGPS Dapoor, Dir Lower

(Appellant)

VERSUS

1. Executive District Officer, Elementary & Secondary Education,
Dir Lower.

2. District Coordination Officer, Dir Lower now Deputy Commissioner,
Dir Lower.

3. Director, Elementary & Secondary Education, Dir Lower.
4. Secretary, Govt, of KPK, Elementary & Secondary Education Department, 

■ Peshawar.

(Respondents)

APPEAL AGAINST OFFICE ORDER NO. 15728. DATED 16.09.2010 OF
RESPONDENT NO. 1 WHEREBY APPELLANT WAS REMOVED FROM
SERVICE FOR NO LEGAL REASON AND OFFICE ORDER NO. 23157 DATED
31.12.2012 WHEREBY REPRESENTATION OF APPELLANT WAS REJECTED.

Mr. Arbab Saif-ul-Kamal, Advocate.
Mr. Kabirullah Khan Khattak, Assistant Advocate General

For appellant. 
For respondents.

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH

.. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

JUDGMENT

Facts giving rise to the instant appeal are that 

the appellant was appointed as PST on 14.02.2009 by respondent No. 1 and the appellant 

assumed the charge of the post on 02.03.2009 after expiry of winter holidays. That in the 

year 2009 military operation was started by imposing curfew in the area, and movements 

were restricted, in such a situation the appellant; was unable to serve at her station. That on 

14.05.2010 show-cause notice was issued to the appellant to resume duty. That order was 

without re-coursing to law, appellant was removed from service on account of absence vide

ABDUL LATIF. MEMBER:-
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order dated 16.09.2010 by respondent No. 1. That the appellant filed a representation 

before respondent No. 1 which was rejected yide order dated 31.12.2012 and appellant 

received the rejection order of her departmental appeal from office on 15.03.2013, hence 

the instant service appeal with a prayer that on acceptance of this service appeal order dated

16.09.2010 and 31.12.2012 be set-aside and appellant be reinstated in service with all back

benefits.

The learned counsel for the appellant argued that absence of the appellant from duty 

was neither willful nor intentional but was due to the compelling circumstance of the area 

due to militancy in Swat/Malakand. He further I argued that although major punishment of 

removal was awarded to the appellant but formal inquiry was not conducted, personal 

hearing was not given to the appellant and opportunity of defence was not provided before 

passing of the impugned order. He further argued that similarly placed persons 

reinstated either by the department themselves or by the Service Tribunal and the appellant 

being similarly placed person also deserved the same treatment adding further that 

Chowkidar (Muslim Khan) of the said school who remained absent for 125 days
j 1

reinstated and his absence period was treated: leave without pay and minor penalty of 

stoppage of one increment was awarded to him. He further cited judgments of the Service 

Tribunal in Appeal No. 232/20,14 decided on 02.05.2016 and Appeal No. 27/2013 decided 

on 02.05.2016 where identical appeals were accepted by this Tribunal. He prayed that 

acceptance of this appeal impugned orders dated 16.09.2010 and 31.12.2012 may be set- 

aside and the appellant may be reinstated in service with all back benefits.

The learned Assistant Advocate General resisted the appeal and argued that the 

appeal was time barred as the impugned order was passed on 16.09.2010 which was 

rejected on 31.12.2012 but the appellant failed to file service appeal in the Service Tribunal 

within stipulated time period and the said service appeal was filed on 15.04.2013. He 

further argued that the appellant remained absent without permission of the competent 

authority and all codal formalities were fulfilled before passing of the impugned order. He 

prayed that the appeal being time barred and also devoid of merits may be dismissed. 

Arguments of learned counsels for the parties heard and record perused.

2.

were

V was

on

3.

4.
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From perusal of the record it transpired that the appellant was proceeded against on 

the charges of absence from duty and major penalty of removal from service was imposed 

on the appellant vide order dated 16.09.2010. The record reveal that a regular inquiry was 

not conducted in the case and the proceedings; were carried out on the basis of a show-

5.

cause notice which the appellant denied to have been served on her. The record reveals that

disciplinary proceedings were carried out under the Khyber Pakhtunkhwa Civil Servant 

Efficiency and Disciplinary Rules, 1973 where as Removal from Service (Special Powers) 

Ordinance, 2000 was in the field at that time, the entire proceedings were thus rendered 

invalid and ineffective under the law. We have also perused record of cases cited by the 

learned counsel for the appellant and from perusal of the record it transpired that penalty of 

removal imposed upon the appellant was very harsh in view of the peculiar circumstances 

prevailing in the area at that time. In the above, scenario, we are constrained to indulge in 

the .case by setting-aside the impugned orders dated 16.09.2010 and 31.12.2012 and 

reinstate the appellant in service by treating the intervening period as leave of the kind due. 

The competent authority is at liberty to proceed de-novo against the appellant if he deem it 

appropriate but the said proceedings shall be strictly in accordance with law and rules and 

shall be concluded within a period of two months of the receipt of this judgment. The 

appeal is decided in the above terms. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
31.10.2016

(ABDUL LATIF) 
MEMBER

- (PHTBAKHSH SHAH) 
MEMBER
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Counsel for the appellant; and Mr. Usman Ghani, Sr.GP for 

respondents present. The learned Member Judicial Mr. Pir Bakhsh Shah is 

on leave therefore Bench is incomplete.^To, come up for further arguments 

on / (f before D.B.

21.10.2016

(ABDUL LATIF) 
MEMBER

•31.10.2016 Counsel for the appellant] and Mr. Hameed-ur-Rehman, AD (lit.) 

alongwith Mr. Kabirullah Khan Khattak, Assistant AG for respondents present. 

Arguments heard and record perused.
i

Vide our detailed judgment of today placed on file, this appeal is 

disposed of as per the said detailedjudgmeht. Parties are left to bear their own 

costs. File be consigned to the record room,
s

ANNOUNCED
31.10.2016

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATI^) 
MEMBER
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15.03.2016
Counsel for the appellant and Mr. Zafarullah Khan, ADO alongwith^- 

Mr. Muhammad Jan, GP for respondents present. Rejoinder submitted, 

copy whereof handed over to learned GP. To come up for arguments on 

before D.B.• /A

MEMBER

Appellant in person and Assistant AG for respondents 

present. Appellant requested for adjournment. To com^ up for 

arguments on 20.10.2016; f /

• 3.6.2016

Member

Counsel for the appellant and Mr. Usman Ghani, Sr.GP for 

respondents present. Partially arguments heard. To come up for 

further arguments on 21.10.2016.

• 20.10.2016

(PIR BAKHSH SHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER
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No one is present on "beiialf of the appellant. Mr. Taijjjfe 

Ahmed, ADG on heha^ of respondents with Mr. Miiharpmad 

Adeel Butt, present. The Tribunal is incomplete. To
come up for writteh reply/comments oh S4,04.2015.

08.01.2015•

Reader.

Counsel for the appellant, M/S Tariq Ahmed, ADO and Khurshid 

Khan, SO alqngwith Add!: A.G for respondents present. Written reply not 

submitted. Requested for further time to submit written reply. Last 

opportunity granted. To come up for written reply/comments on 

10.7.2015.

24.04.2015

10.07.2015 Counsel for the ‘’appellant, M/S Khurshid Khan, SO, Javed 

- Ahmed, Supdt. and Noor Muhammad, ADO alongwith Assistant A.G 

' for respondents present. Written reply on behalf of respondents No. 

1, 3 and 4 submitted. None present on behalf of respondent No. 2. 

Fresh notice be issued to him for submission of written reply by way 

of last opportunity for 17.9.2015.

ber

17.09.2015 Counsel for the appellant and Mr. Nasrullah, ADO alongwith 

Assistant AG for respondents present. Written reply by respondents 

No. 1, 3 and 4 have already submitted. Written reply by respondent 

No. 2 not submitted despite last opportunity. Proceeded ex-parte. 

To come up for rejoinder and arguments on ______ .

/
^

MEMBER

■t; •



i.

.Jt: r
15.01.2014 Since 14* January has been declared as public holiday on account 

of “E.id Milad-un-Nabi”. Therefore, case is adjourned to

i

Reader

Counsel for the appellant (Arbab Saif-ul-Kamal, 

Advocate) and Mr. Khurshid Khan, SO for respondent No. 4 

with AAG for the respondents present. Written reply has not 

been received. To come up for written reply/comments,^ 

positively, on 2,7.2014.

4.4.2014

;

i .

UhaiNji^ \
Counsel for the appellant and Mr. Khurshid Khan, 

respondent No. 4 with Mr. Usman Ghani, Sr. GP for the respondents 

present. Written reply has not been received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/comments, positively, on 30.10.2014. \

02.7.2014
■ i

V '

n

:

>

No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. Written reply has not been 

received on behalf of the respondents despite another chance given for the 

purpose on the previous date. A last chance is given ^for wrii 

.reply/comments on 08.01.2015.

30.10.2014

:•
• ^

Tha]

i ■ •
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't Counsel for the appellant present -dnd requested for. 24.07.2013

adjournment. To come Tap for preliminary hearing on the point of

maintainability on 30.09.2013.

30.09.2013 No one is present on behalf of the appellant. To come up, for 

preliminary hearing on the point of maintainabilitlon 05.11.2013.

mber
liminary./ 05.11.2013 Counsel for the appellant present and heard on 

Contended that the appellant has not been treated in accordance withi)
law/rules. The original order dated 16.09.2010 has been taken under E&D 

rules 1973 which have since been repealed and new E&D rules 2011 

promulgated. Points raised at the Bar need consideration. The appeal is 

admitted to foil hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 day's, thereafter 

notices be issued to the respondents for submission of written reply on 

14.01.2014. v\

f {Member

05.11.2013 This case be put up before the Final Bench for .furhter1- proceedings.

-W’

-''r>
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FORM OF ORDER SHEET
r(,
i

Court of

715/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
-.•v" •

1 2 3
A

19/04/2013 The appeal of Mst. Shaheen Beguiti resubmitted 

today by Mr. Saadullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

REGISTRAR'
■1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on 7^ h>

w
i

■ »■

\
CHAI y

•*>.

Assistant to Counsel for the appellant aad You-si^fV ;• 7.6.2013
• ",

t^n-^ta'l^^ficor rcapondcnta present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals

(Amendment) Ordinance 2013, (Khyber Pakhtunkhva
. .s

ord. II of 2013), the case is adjourned on note Reader for

proceedings as before on 24.7.2013.

>■

V .



the appeal of Mst. Shaheen Begum D/0 Layed. Jan received today 

i.e. on 15/04/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

s
1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service tribunal 

Rules 1974.
2- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached with 

the appeal which may be placed on it.
3- Copies of show cause notice and its reply mentioned in the memo of appeal are not 

attached with the appeal which may be placed on it.
4- Annexures of the appeal may be attested.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

REGISTRAR
SERVICE TRIBUTE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR. SAADULLAH KHAN ADV. PESH.

<1^r

\

11'
•>
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

No-l [5^2013S.A.

E.D.O & othersVersusShaheen Begum

INDEX

P.No.AnnexDocumentsS.No

1. 1-4Memo of Appeal

2. 5-6"A"Appointment order, 14.02.2009

3. //"B 7Charge Report, 02.03.2009

4. "C" 8Show Cause Notice, 14.05.2010

5. 9"D"Removal from service, 16.09.2010

6. \\ 10-11Representation,

Comments along with covering letter, 
18.06.2012

7. 12-13

8. 14Rejection order, 31.12.2012

Appellant

Through

Saad Ullah Khan MarwatDated.IS".04.2013

8^

Arbab Saif Ul Kamal 
Advocates.

21-A Nasir Mansion, 
Shoba Bazar, Peshawar.

V. /'

0300-5872676 .Ph:

V

*
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BEFORE KPK SERVICE TRIBUNAL PESHAWARZ'-'

S.A No. J7/^_/2013

Shaheen Begum D/o Layeq Jan 

Ex-P5T, GGPS Dapoor, Dir Lower . Appellant

Versus

1. Executive District Officer, Elementary 

8t Secondary Education, Dir Lower. , 

District Coordination2. Officer, Dir 

Lower now Deputy Commissioner, Dir

Lower.

Director, Elementary & Secondary 

Education, Dir Lower.

Secretary, Govt, of KPK, Elementary 

Secondary.Education Department,

Peshawar....................... ..

3.

4.

Respondents

0< = >C:>< = >0< = ><^ < = > O

APPEAL AGAINST OFFICE QRHFR
N0.15728. DATED 16.Q9.2010 OF 

RJVIO.l WHEREBY APPELLANT WAg

REMOVED FROM SERVICE FOR NO

LEGAL REASON OR OFFICE QRHFR
NO.23157 DATED 31,12.2012
WHEREBY representation of

A^PPELLANT was REJECTED.<¥)d^ls4.

<^<-><^< = >0< = >0<=:>0

\ \ l3 Sheweth;

. 1
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# 1- That appellant was appointed as PST on 14.02.2009 by 

R.No.l and her name was placed at S.No.l2 of the 

appointment order. (Copy as annex "A")

That on 02.03.2009, appellant assumed the charge of the 

post after expiry of winter holidays. (Copy as annex "B")

2.

3. That since the year, 2009 the area was under the clutches 

of militancy and dbvernment servants were threatening 

not to perform their duties at any station. Those who did 

not comply with the orders of miscreants, were either

kidnapped or beheaded. The Government machinery, by 

keeping law and order situation intact. was. totally
collapsed. The schools etc. were either blown up or under 

threat.

Military operation was started by imposing curfew in 

the area, and movements were restricted, 

situation, not only appellant but hundred and thousands of 

other officials of the Education or other departments 

unable to serve their respective stations.

That on 14.05.2010, Show Cause Notice was issued to the 

concerned to resume their duties but as stated earlier, 

postal service was totally collapsed, so this Show Cause 

Notice was not received by the appellant to reply the 

same. (Copy as annex "C")

That without re-coursing to law, appellant was removed 

from service on account of absence vide order dated 

16.09.2010 by R.No.l. (Copy as annex "D")

In such a

were

4.

5.

6. That appellant submitted representation before R.No.2 for

reinstatement in service and comments were called for 

from R.No.l by R.No.2 which were submitted on 

18.06.2012, stating therein the aforesaid version. (Copies

as annex "E & F")

7. That on 31.12.2012, representation of appellant was 

rejected in flimsy manner which was received from the



office on 15.03.2013^ as the same was not dispatched to 

appellant as is evident from the same. (Copy

P-

as annex
"G")

8. That here it would be not out of place to mention that

numerous employees of the Education Department and 

hundred and thousands employees of the other 

departments like, Police, Health, Agriculture, etc. on the

aforesaid count of absence from duty were removed and 

thereafter they were reinstated either by the respective 

department herself or through -the judgments of this 

hon'ble Tribunal.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That absence from duty was neither willful nor intentional 

but was due to the compelling circumstances of the

That though appellant was given major punishment but 

the procedure, i.e. conduct of regular inquiry. Final Show 

Cause Notice, personal hearing and opportunity of defence 

was not provided to her.

That similarly and equally placed employees were either 

reinstated by the departments or by this hon'ble Tribunal, 

so appellant is also entitled for the same relief.

That appellant has served the department for more than 

one year but she was dealt with severely.

That absence does not constitute misconduct when the 

same is not willful.

That the impugned orders, by keeping in view the 

aforesaid submissions, are not only illegal, ab-initio void 

but are also based on malafide and discrimination.

It is, therefore, most humbly prayed that 

acceptance of appeal, order dated 16.09.2010 and 

31.12.2012 be set aside and appellant be reinstated in

a.

area.

b.

c.

d.

e.

f.

on
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.ir- service with all back benefits, with such other relief as 

may be deemed proper and just in circumstances of the 

case.

Xi
Khan Marwat

Through
Dated. 15'.04.2013 Saad

11Arb Saiful Kamal
8c

Rubina Naz, 
Advocates.
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^OFFICE OF THE EXECUTIVE DISTRICT OFFICER fE&SE^. DIR

LOWER

NOTIFICATION.

Consequent upon the approval accorded by the Distt. 
Recruitment/Appointment Committee, dated 14.02.2009. The following candidates
are hereby appointed as PST in BPS-07 @ Rs ___________ , BPS-06 @ Rs.
---------------, BPS-05 @ Rs. 3340-160-6140 and BPS __________ _ P.M plus usual
allowances as admissible to them under the rules in the Govt. Girls Schools noted 
against their names subject to the following terms & conditions in the interest of 
public service.

25% DISTRICT OPEN MERIT
S. Name of 

Candidate
Father's
Name

Residence Qualif-
cation

Merit
Position

Union
Council

Name of 
GGPS 
where 
apptt:

Remar
No ks

1 Shabana Fazal
Khaliq

Mata,
Islamabad

BA/PTC 61.34 Noora
Khel

Ghadai A.V
Post

2-
10
11 Shabnam Anwar Shamshi

Khan
Dapuri

FA/PTC 53.96 Shahi Ghawr
gay
Dapur

A.V
Din Khel Post

12 Shaheen
Begum

Layeq MA/PTC 53.95 Zamdara A.V
Jan Post

13 Zakia
Akhtar

Mohd. Dapur BA/PTC 53.84 Zamdara Gall A.V
Jan Post

14-
169
170 Balqees

Begum
Zaman
Khan

A.V
Post

Terms & Conditions:-
They will be governed by such rules and regulations as awarded 
by the Government time to time for the category of Govt. 
Servant to which they belong.
Their appointments are purely on temporary basis, liable to 
terminate at any time without assigning any reason. In case 
leaving the service, they shall be required to submit one month 
prior notice OR their one month's pay in the Govt, treasury on 
lieu thereof.
The appointment of the candidates mentioned above are subject 
to the condition that they are having domiciled of District Dir 
Lower.

1.

2.

3.

4. They are directed to produce their Health & Age Certificate from 
the Civil Surgeon, Bir Lower at Timergara.
No TA/DA will be paid to them on joining the post.
Their age may not exceed 35 years OR below 18 years.
Charge reports should be submitted to all concerned.
Drawing and Disbursing Officers concerned are directed to 
check/verify their documents from the 
boards/institutions, before giving over charge to them.

5.
6.
7.
8.

concerned



^ This order is issue error and omissions accepted, as a notice 
only.

10. The candidate having academic qualification of FA/F.Sc with PTC 
will be appointed in BPS-06 plus usual allowances as admissible 
under the rules while in case of having FA/FSC without PTC will 
be granted BPS-05 fixed plus usual allowances as admissible 
under the rules having SSC with PTC will be granted BPS-05 
(Running) plus usual allowances as admissible under the rules

. and having SSC without PTC will be granted BPS-05 fixed plus 
usual allowances as admissible under the rules respectively.

11. 75% appointment ahs been made purely on union council base 
subject to the production of domicile of the same union council.

12. They are further directed to take over the charge on 01.03.2009 
i.e. after the expiry of winter vacations.

13. They will got all the benefits fo civil servants except pension of 
gratuity vide letter No.6 (E & AD) 1-13/2005 dated 10.08.2005 
and Act 2003 NWFP 23.07.2005.

14. The candidates appointed from the adjacent union councils will 
be terminates as and when eligible candidates in the same union 
councils become available.

15. The candidates having passed Diploma from Sarhad University 
and those private institutions affiliated to Gomal University 
before 12.05.2008 will be considered for appointment subject ot 
the conditions that they will take 3 months Refresher Course with 

a reasonable condition to the concerned RITE/College Physical 
Education as per rules.

(Saeed Khan) 
Executive District Officer 

(E & SE) Lower, Dir.

Endst: No.2283-89/ Dated Timergara the 14/02/2009 

Copy of the above is forwarded to the:-

1. The District Coordination Officer Lower Dir at Timergara.
The District Nazim Lower Dir at Timergara.
P.A to Secretary Elementary & Secondary Education NWFP 
Peshawar.
P.A to Director Elementary & Secondary Education NWFP 
Peshawar.
The District Officer (E & SE) Lower Dir.
Dy. District Officer (F) Timergara/Samar Bagh.
Candidates concerned.

2.
3.

4.

5.
6.
7.

Sd/-
Executive District Officer 

(E & SE) Lower, Dir.
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6
SHOW CAUSE NOTICE

I, Saeed Khan Executive District Officer ( E SE) Dir Lower as a 
competent authority, under the NWFP removal from service HND rules 
1973, do hereby serve you Miss Shaheen Begum PST, GGP5 Dapoor 
Tehsil Tall Qala district Dir Lower.

I, consequent upon the completion of enquiry conducted against 
you, by the enquiry committee and on going through its finding 
recommendation of the enquiry committee the allegations about your 
willful absence from duty with effect from03.03.2010 to date has been 
proved.
2. I am satisfied that you committed the following acts/omissions 
specified in the section 3 of the said ordinance.

a) In efficiency.
b) Miss conduct.
c) Negligence in government day.

3. As a result thereof, I being a competent authority have tentatively 
decided to imposed upon you the penalty of termination from
4. You are therefore required to Show Cause Notice as why the 
aforesaid penalty should not be imposed upon you.
5. If no reply to this notice is received within 15 days of its delivery in 
the normal course of circumstances, it shall be presumed that you have 
no defense to put in the, in that case, ex-party decision will be taken 
against you.

A copy of enquiry report is enclosed.

1.

service.

6.

(Saeed Khan)
Executive District Officer 

(E & SE) Lower, Dir.

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) DIR LOWER.

Endst: No.6959-6/ Dated Timergara the 14/05/2010 

Copy of the above is forwarded to the:-

1. The District Coordination Officer District Lower Dir.
2. Miss Shaheen Begum ADO (F) Local Office with the direction to 

the show cause notice on the accused teacher and acknowledgment 
receipt may be sent to this office for record.

3. Miss Shaheen Begum PST GGPS Dapoor Tehsil Lai Qala District Dir 
Lower.

serve

Sd/-
Executive District Officer 

(E & SE) Lower, Dir.
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S npptre of the executive district officer elementary & secondary education district PiRlLj
I

s
Notification:- ir

\ Where as one Mr. Shaheen Begum PST GGPS Dapoor Maidan Tehsil Lalqila

IDistrict Dir lower, remained absent w llfully from duties w.e.from 03/03/2009 to date.
li

. t

show cause notice. Was issued / se.rved upon him through registered
"Daily Mashriq" dated 21-07-2010 but no

And where as 
cover- and then through a notice jpublishe^d ^in 

convincible reply has been received so far.

I
1

constituted under the chairmanship of District OfficerWhere as a committee was 
(M) local office, to scrutinize / finalize the cases of absent teachers/officials.I

On the recommendation of the commiittee. and after consultation with District
:

Coordination Officer Dir lower, the undersigned, being the competent authority do hereby 
ordered the removal from service of Mr. Shaheen Begum PSTjGGPS Dapoor Maidan Tehsil Lalqila 

District Dir lower under the E&D rules 1973 from the date of her absence.

(SAEED KHAN) 
EXECUTIVE DISTT: OFFICER 
{E&SE)DtSTRia DIR LOWER

/3 ^
/■^ /09/2010./ Dated Timergara theEndsi: No.

•iCopy to;-

1. The District Coordination Of icer Dir lower’.
2. The District Accounts Officer Dir lower.^
3. The District Officer (F) local office. ! i

4. AP DEMIS Cell local office, j
5. The Deputy District Officer (F) Timergafa.
6. The accused concerned.

I * t
t

•I
; I

EXECUTIVE DISTT: O^ICER 
(E&SE}blSTRI(fmiR LOWER

II \

•i i

‘i

t

j

f

■ I

*i I

i
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Tiincrgam ihc yO^/2012.

Tel: 0945-9250081\
r'

9250082

. ,ByM(iil:e{lo.\l(H:^-y(ihao.coni
I
I

The Distl-.Coordinalion OlTricor.
Dir Lower.. ’ . i

APPEAL l-OR RIMNSTATI-MI-NT IM SIvRVlCL:. Si)bjecl;- 
illf-lOiilL %• .>

In response lo ihc appeal in rcspeci of Miss^ah^-irDegum Ex-PST GGPS 
Dapoor Maidan Tehsil Lai Qila Dir Lowcr.reqiicsilng tiiocc-iTV'Torre-instatemcnt in service ,diilv
marked byyourgoodsc]f(Copyattached-Anne.xiire “A)'."

It is stated for your kind information that the appellant was appointed as PST at 
GGPS Dapoor Maidan vide this office £ndst;N'o.22S9-S3 dated 14/2/2009'at SNo, 12 of the order

will! the condition to took over.thc charge after the c.xpio' of winter vacation i.e on l/j/2009(Copy 

attached annexure “B”.She took oover the chage. on 2/3/2009,and submitted her charge 

rcports.Duc to militancy, visitt>of Schools in Maidan area Schools were not possible for the 

visiting officer.Hcnce her duty position was not checked in 
operaiioii [he schou! was closed .On .
chocked by Ihc DDO(F) Tinicrgara.and the teacher

time,and after that due to niilitah'
wasopening o( ilie Schools duly posiiion of the appellant

reported as absent from duty wef 
O/../2009.A show cause notice was served upon the teacher vide this onicc No.0959-61 dated 

14/5/2010,but no convinciblc reply

was

rcceivcd(Copics attadhed anncxiirc''C.D.E"). Her absence 
n-on, dim- wns published ii, D.-iily “Ai,i"duicd l,7/;(li Oi.vvith u,hei- ubsciec cases or,ieacl.ers eie. 
and in this regard a committee was constiiuicd for the decision of absence

was

cases. The commlitco
fixed the date and a.local Notice was also displaced i 2/9/2010 for personal hearing.^;^^/

■p ^PPeiJant appeared before i!ie committee on the target date i.e on 2/9/2610,but
she did not satisfy the commillee about her tibsence. rhc committee recommended her for 
rc.noval from service due to her willful absence from duly. The report of the committee 

honored in consultation, with Ex- DCO.nnd the IcaehcrCAppoIlanO was removed from service 

vide thisoflice Endsi; No,15728-33 dated 16/7/2010.O'

I.e on

was

ii,.., I appellant jias applied pir re-inslal'emenl in service.and showeil tiie
mimt::,:;^'md ^due ,o

/

s <

The report is being sent herewith for perusal and further orders piea.se.
i

.1 fi’ y /
j

/h, I
ExccuiK'c bisittm'lieer 
(li&SI;) Dir l.owcri !

V-'-IH
i

■'fvLL: \
'•I. I .V.
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OFFICEOFTHK

district COORDIWATIO/M OFFICER,
DIR LOWER.

/?H'? _
Dated Timereara the C /6j^/?m ? .

-4,•:
>

No. a-A

To

The E.<ecutive District Officer (E&SE) 
Dir Lower.

i

Subject; .■^'HFO(LRE:INa;ATPMENT IW SERVICE. 'V ' #

memo: , N6.10638 dated lS/6/2012,

•J.
i

Reference this office
on the(ibovo noted subject.

. 1. . In order to proceed further, the service book of the appellant

service order was found recorded in the service ' 

.removed frohi service.
recarri to .i,-tion in respect of each Govt: servant 

cause notice as published in daily AJJ 0^21/7/2010, may be

appeal properly. CJcvrc;.,

may be
* con'ipjeti.cl cs 

.i)Oolc v/)i;(;h'j
no termination from 1

!Objectionable, because .she hns been
•2. I

1 he position with

•mention.;d in the show 

inii.-nviteil to h.mdle the

*■ ■-'i

01 i 1 '.

) I___ ' (••;
District CWdinatton Officer 
Dir Lo’.ver.

I*

/

c
I
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■
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4 E. /I !iiU:e(lust<Ur(i^uli oo. com1
/*T

3-■'s ■ /12/20I2/Dated 'fimergura the
>, ■ No;
S

A The Disll;Coordinaton OlTiccr, 
Dir LowerI

I APPEL FOR RE-INSTATBMI-.NT IN SERVICESubjcci; - 
Memo;-

-i-•
I

Kindly refer to your letter >Jo, 13457 dated 5/10/2012,on the subject noted above.

It is stated for your kind information that the attached Service Book,presented by 
the appellant made by herself,nor prepared by the office.Only two days the appellant attened the 
School;;,and after that she remained abscnt.Honcc she removed from service.

Moreover the position with regard to action in respect of each Govi;Scivant 
mentioned in the show cause notice as pujfblished in Daly Ajj on 21/7/2010,is as under,- 

“Alt ofthem removed from,service exeepl SNo,I6 named Muslim Khan 
ChowkidarvGHSS Bagh Maidan,who’s absence period wef 8/4/2010 to 1 l/8/2010(125)days 
converted in to leave without pay,and stopped one Annual Increment falling on 1/12/2010

i

i
;

wasi

■7

Exocuiive-BT^flTOlticer •• 
(E&SE) Dir Lowe^

i

V \3 '

5-2,. ■■■■.

-
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GS&PD.KP-1333/2-RST-20,000 Forms-21.03.2011/P4(Z)/F=PHC Jobs/Form A&B Ser Tribunal

EHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

a/s of 20/ 2Appeal No.

Appellant/Petitioner

Versus

Respondent
■f

Respondent No s

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the! said appeal/petition is fixed for hearing before the Tribunal

........ at 8.00 A.M. If you wish to urge anything against the
appellant/ jetitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yom appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change m your 
address. If you fail to furnish such address yoiu address contained in this notice which the 
address given in the appeal/petition will be deemed to be yotu* correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of fippen^ hnn nlrmilj hi 1 11 t\ ill f n you vidr this 

office Notice No.......

on,

dated.

Given under my hand and the seal of this Court, at Peshawar this
// /•iDay of. 20

ybor PAUltunkhwa Service Tribunal, 
Posbawar.

............................................ - _________ .......................................... ..................
Note: ' 1 The hours of attendance In the court are the same that of thf High Court except Cund^ vd Qisitigd HotMoys.

, 2. Always quote Case No. While making any correspondence.

/ ■

4 .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■■ . /

S.A No.715/2013

Mst: Shaheen Begum D/0 Layeq Jan Ex. PST GGPS Dapoor Dir lower.

(Appellant)

VERSUS
1. District Education Officer Female Dir lower
2. Deputy Commissioner Dir lower.
3. Director Elementary and Secondary Education KPK Peshawar.
4. Secretary to Govt: of KPK, Elementary & Secondary Education Department, Peshawar.

/ (Respondents)

/
/
I

I
Para wise Comments on behalf of Respondents No 1. 3. & 4.1 

Preliminary Obiections:-

1. That the appellant has got no locus standi or cause of action to file the instant 
appeal.

2. That the appellant has not approached this honorable Tribunal with clean hands. . , ■
3. That no discrimination/injustice has been done with the appellant.
4. That the appeal is not based on facts and justification.
5. That the instant appeal is barred by law.

Respectfully Sheweth.

/
/

1. Pertains to record.
2. Correct up to the extent of her arrival in school for only one day i.e 2.3.2009 and

since that she has been failed to continue her duties and hence considered 
absent.

3. Incorrect. Her appointment was made in her residential U/C and native village. 
She could perform the duty if were willing to accept the Job. There is no proof of 
her displacement nor she informed the office about uncertainty in the area.

4. Incorrect. The show cause notice was received by her through her brother in law 
in person, {copy of the acknowledgement is attached as Annexure (A)

5. Incorrect. She was removed after observing all the codal formalities i.e, show 

cause notice was issued to her but no convincible reply was received. Her 
absence from duty was published in daily Ajj dated 21-07-2010. And Proper 
committee was constituted for personal hearing and deciding the cases of all the 
absent officials, who were issued show cause notices. The appellant failed to 
satisfy the committee and hence removed from services on the recommendation 
of the committee. (Copy attached as Annexure B,C and D)..



♦>*

•A, .

y 6. Pertains to record.
7. Incorrect. The representation of the appellant was thoroughly examined in the 

light of relevant rules and it was rejected through a speaking order. The rejection 
order was received by the appellant soon after it issuance and not on 
15/03/2013 hence the appeal in hand in badly time barred and liable to be 
dismissed on this score alone.

In reply to Para-8, it is submitted that eligible employees were reinstated into 
service however the case of the appellant is totally different from them.

■ t.

8.

Grounds

(A) Incorrect. The appellant remained willfully absent from duty and the uncertainty in 
the area was not so long as her absent period is;

(B) Incorrect. Proper show cause notice was issued to her and she was given the chance 
to defend herself and appear before the appellate committee but she failed.

(C) Incorrect. The case of the appellant is not similar and identical to them.
(D) Incorrect. She attended the school on 02-03-2009 and then remained absent.
(E) Incorrect. The appellant remained willfully absent and it is misconduct under the 

law.
(F) Incorrect. The respondent department observes the law, rules and Govt; Policy in 

vogue and no discrimination is made to anyone.
It is therefore most humbly prayed that in the light of the above facts, 
the instant appeal may kindly be dismissed.

SECRE-JARY, 
(E&SE)KHYBER PAI 

(Respond

/'^DIRECTOR,
(E&SE) KHYBER PAKHTUNKHWA, PESHAWAR 

(Respondent No.3) ^
HTUNKHWA, PESHAWAR 

snt No.4)

DISTRICT E^^^lp^FFICER (F) 
DIR LOWER^-fernVIERGARA^- 

(Respondent No.l) 'i
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,/2014S.A No.
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fs; n .. lU \%\ 'A. h/

Fazal Tawab S/o Ubaid Ur Rehman,

Lower,DirR/0 Village Ouch,
Ex-Constable No. 4645, PL: No. 78, 

FRP Swat, Malakand Range............Hi-fc'
HI-

W.r

Versus
§#■

Commandant, Frontier Reserve 

Police, KP, Peshawar. 

Superintendent 

Malaknad Range, Swat

1.
ili

I;;: of Police, FRP,2.
i Respondents;

<^ < = ><»< = ><»< = > o< = ><»

gFRVTCE TPTRNNAL ACX: 

NO. 94:^-49 / FO- DATED 

1, WHERE^

appeal U/g 4 of the

AOATNST office ORDER
ny 7014 HE respondent

appeai against order datednPPARTMENTAL

' STEX) »''^ °7-2009
} ppTFrTEn FOR NQ LEGAL REASON^

AXTf- pFMnVINP: HTM FROM t;FRVICE, WAS

<?t><=><»<=>o<=>^<->^

Rp<;pectfuHv Shewethx
i

constable in Frontier Reserve Police 

25;i0.2004. (Copy as annex "A")
ft That appellant was enlisted as 

vide order dated
1

■T

issued Charge Sheet containing 

10.01.2009 till date, 

not served upon him. (Copy as

19.02.2009, appellant wasThat on 

allegation 

The same was not replied as it was

2.i:i
of absence from duty with effect from

! 1: ■.

annex "B")El

i
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__________ _____________
Order or other proceedings with signature of Judge ojj;:^agi5trate>n^;\ 
that of parties where necessary. '

---------- ^ Vs

of Date of Order or
proceedings.?dings

2 3 I r-j/• ,

Mf ORE THE KHYBER PAKHTUNKHWA SERVICE TRIRI^

CAMP COURT .SWAT

APPEAL N0.232/2ni4

Fazal Tawab-vs-Commandant. Frontier Reserve Police. KP, Peshawar etc.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN. Counsel for

the appellant and Mr. Mushtaq Ahmed, Inspector (legal) alongwith 

Muhammad Zubair, Senior Government

02.05.2016

Mr.

Pleader' for respondents

present.

Fazal Tawab S/o Ubair Ur Rehman, hereinafter referred to as the 

appellant, has preferred the instant

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against original order 

dated 01.07.2009 vide which he

L:appeal under section 4 of the

1:.
h
k

was removed from service and where- 

against his departmental appeal was rejected on 03.02.2014.
0

Brief facts giving rise to the instant appeal are that the appellant

to inquiry

a period of about-5 .months and 

01.07.2009 removed from 

Removal from Service (Special 

Power) Ordinance 2000 where-against his departmentai

rejected by Commandant FRP vide order bearing endorsement dated 

03.02.2014.

(-'I
■!

was serving as Constable in FRP Dir (Lower) when subjected 

on the allegations of wilful absence for 

18 days and vide impugned order dated 

service under the provisions of KPK

gappeal was ri! a

'■:;i

Learned counsel for the appellant argued that neither charge 

sheet was served on appellant nor the prescribed procedure including 

opportunity of hearing was afforded to the appellant and that the final £



ir
2

P'
show-cause notice was issued against the iappellant pn 01.07.2009 and 

on the same date impugned order of removal from service was passed.

Learned Senior Govt. Pleader argued that the absence of the 

appellant was wilful and established before jthe concerned . authority 

and that the impugned orders of removal warrant no interference.

We have heard arguments of the learned counsel for'the parties 

and perused the record.

There is nothing on record to suggest that charge sheet was ever

served on the appellant. According to the observation of.the inquiry

committee dated nil curfew was imposed in the area due to operation 

of Pak Army against the militants, it is also established from the record 

that the final show-cause notice was signed by the competent authority 

on 1.7.2009 and the impugned orders was passed on the same date i.e 

1.7.2009 meaning thereby that the said orders was unilaterally passed 

by the competent authority without waiting for 15 days period which 

period was mentioned and granted by him in his own final show-cause 

notice for reply of the appellant.All ..

The above facts and circumstances would clearly suggest that 

the inquiry proceedings were conducted in undesirable 

that the prescribed procedure was neither followed nor taken into

oc.-VfV-n . manners and

account.

For the above stated reasons we are left with no; option but to 

accept the present appeal and set-aside the impugned order dated 

01,07.2009 as well as 03.02.2014 and reinstate the appellant in service

i:
;•

L-
placing the respondents at liberty to conduct de-novo: inquiry 

prescribed manners

I'-}.
in the

if need be which shall be concluded expeditiously 

receipt of this judgment. The periodbut not later than 2 months after
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m
of absence shall be subject to outcome of fresh inquiry which/if not' 

conducted, shall be treated as leave of the kind due. Parties

however, left to bear their own costs. File be consigned: to; the record 

room.
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To,

/
Ic Provincial PoHce Officer,

:KPK, Peshawar. |
2. Deputy Inspector General of Police 

Malakand Division, MaJakand
3. District police officer. Swat

i“

Subject:- C_QMPLIANCE OF JUDGMENT DATED.02.Q5. 
LETTER AND SPIRIT.'

2016 IN

Respectfully Sheweth: >

Please comply
dateQ.02.05.2016 of the Honhle Tribunal 

No.27/2013 in letter and Spirit and Obliged. Certified

with judgment
passed in Appeal I

copy
attached.

Moreover 

the charge be also accepted.
my arrival report for assumption of3

a
Muhammad Tajiiddin
S/o Shah Nazar khan 
R/o Kas Kalam. Swat-/
Ex.C. No. 117, Pesh Imam 
DG House, Malakand.

Dated.14.05.2016
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BEFORE KPK SERVICE TRIBUNAL PESHAWArI

/
1

#

I : '-I ^ .' s'^A^No.^V^
(■

■'K
/2013|■v\-

•■j

! Taj Uddin S/o Shah Nazar Khan, I '

'. R/o Kas Kalam, Ex.Constable No:iil7, 

:, ,,Pesh Imam, DIG House, Malakandt; .

•:::

A ppella'nt

Versus
Provincial Police Officer, KPK 

Peshawar. ,'

1.

2. Deputy Inspector General/Malakand 

Division, Malakand. :

District Police Officer, Swat.. ■;.............3. Respondents

<:^< = ><^< = ><::i>< = > o < = > <:^>

APPEAL AGAINST OFFICE A^RDBR 

_NO.3507 DATED 27.11.2012 OF 

R-NO.l

tz

WHEREBY REVISION
PETITION AGAINST ORDER

INO.1032/E. DATED 18.02.201? OF
R.N0.2 WAS REJECTED AS R.NO 2
HAD___ REJECTED DEPARTMENTAl.
APPEAL AGAINST

<?..a 7,
^ hj^j} V

O.B. N0.4R. 
DATED 11.03.2010 ON 18.02.2012 

OF R.N0.3.

o< = ><:^><=z><:^<->o< = >c::>4>
/ .,0^>Rpspected Sheweth,

1. : That appellant was appointeid as Constable on 16.03.2009. 
He was performing his duties with R.No.2 as Peshflmam

' I
also in his house. :

Of
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/ Date of 1r ' I

Order or| 

proceedings.

or other proceedi
that of parties where

VvV, ..W

yrig
//

I
3

■iiEQRETHEKHYRFRcJSg“®“3L™s.«i.
^WgAL N0.?7/Pm3 1.

.LD^HJd-Din-MSsProyinciaLPoliceOffic
^LKPJLPeshawarandothprc or..

JUDGMFMt

02.05.2016

kham app.h,

counsel and Mr.

■CHAiR.MAM-
Appellantiwith

JrnranuIIah; Inspector (legal) .alongwith Mr. 

Government Pleader
Muhammad Zubair^ Senior

for respondents
present.

Tajud Din son of Shah Nazar, hereinafte
r referred to as the

against the-original ord'er 

r passed on departmental

appellant, has preferred the i
instant appeal

dated 11.03.2010 followed 

Coated 18.02.2012 

27.11.2012.

by order
appeal

passed in review, petition datedand order

Brief facts of the 

Constable when disch 

his links

case are that the appellant was serving as

immediate effect due
arged from service with i

to
with terrorists/miscrea

Cits Organization.

Perusal of the record would
suggest that the first original order I

was passed on 11.3.2010 while the appellant was handed over to Pal<
Army on 10.3.2010 i

'•e. one day earlier than
passing the impLgned

order. According to the letter d
ated 13th April ?n'in r

by r
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Commanding Headquarter 37 Division appellant was investigated by 

the Pak Army personnel and declared clear by the i concerned 

authority. Apart from the said certificate appellant was not proceeded
k I '

I 1 I ■ '

against departmentally as neither any charge sheet nor any statement
^ I ‘ .
i i ' ; ' ' :

of allegations was served on him nor enquiry was conducted and'
' I ' * *i ! ' ,• ' •

hence the appellant was condemned unheard and the impugned order.
i I

is a void order finding no support from any legal provision' of
^ j 1 I

■ 1 . ! ' 
i' II.

i'or the above mentioned reasons the appeal is accepted and as 

a consequence thereof appellant Is reinstated in service [ with back 

benefits. The respondents may. In case of need, proceed against the

/
\

(
service

:i

i

appellant afresh and in such eventuality proceedings shall be

completed within a period of two months. Parties are however left to

bear their own costs. File be consigned to the record room.
i

1

Date cS ■'
Ns;v,:.sr ov' 'v.'.

c2:
l.'rqsrT
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SHOW CAUSE NOTICE> '<1 ■
I Saeed Klian Executive District Officer (E&SE) Dir Lower as a competent authority, 
under the NWFP removal from service END rules 1973, do here by serve you Miss: 
Shaheen Begum PST GGPS Dapoor Teshil Lai Qila District Dir Lower.

consequent upon the completion of enquiry, conducted against you, by the 
enquiry committee, and on going through its finding/recommendation of the enquiry 
committee the allegations about your willful absence from duty with effect from 
3 3 • O Q to date has been proved.

I am satisfied that you committed the following acts/omissions specified in the 
section 3 of the said ordinance.

a) In efficiency.
b) Miss conduct.
c) Negligence in government duty.

As a result thereof, I being a competent authority have tentatively decided to 
impose upon you the penalty of tennination from service.

You are therefore required to show cause notice as why the aforesaid penalty 
should not be imposed upon you.

If no reply to this notice is received within 15 days of its delivery in the normal 
course of circumstances, it shall be presumed, that you have no defense, to put in, in that 
case, ex-party decision will be taken against you.

A copy of enquiry report is enclosed.

1.

2.

3.'

4..

5.

6.

(Saeed Khan) 
Executive District Officer 
(E&SE) Dir Lower.

OFFICE OF THE EXECUTVE DISTRICT OFFICER (E&SE) DIR LOWER.

/O^OIODated:Endst: No.
Copy forwarded to:

The District Coordination Officer District Dir Lower. ,
Miss:Shaheen Begum ADO(F) Local Office with the direction to serve the 
show cause notice on the accused teacher and acknowledgement receipt may 
be sent to this office for record.
Miss: Shaheen Begum PST GGPS Dapoor Teshil Lai Qila District Dir 
Lower.

/ 7/Executive Distrifet Officer 
(E&SE) Dir Lo\\&.
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STATEMENT SHOWING THE ABSENTEE REPOT REGARDING DIFFERENT TEACHERS DATED 22-02-2_010

1. Personal Hearing
2. Written Statement
3. Absentia
4. No. response

Remarks / Suggestion /Recommendations of 
CommitteeDurationSchoolName of Absentee teacherS#

‘"■i

«S*= .

//
/

" ■■t

C3» ■»

h-’d'

0

1. Muhammad Nagin DO (Chairman).Decision of EDO (E&SEl Dir Lower

2. Aftab Alam Khan DO (F) (Member).,

Si-?3. Gul Hamid Jan DDO TMG:(Member).7^ AT- V

'-r
4. Muhammad Israr DDO (M) S.Bagh (Member)..'Ejcecutive DistrictOffw^. 

Elemeatary & Secy 
Distt: Dif (Lj 5. ADO Circle Concerned (Member)..^

1
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I' OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY & SECONDARY EDUCATION DISTRICT DIR (Ll.

Notification:
4 '

Where as one Mr. Shaheen Begum PST GGPS Dapoor Maidan Tehsil Lalqila

District Dir lower, remained absent willfully from duties w.e.from 03/03/2009 to date.

And where as show cause notice was issued / served upon him through registered 
cover and then through a notice published in "Daily Mashriq" dated 21*07-2010 but no 
convincible reply has been received so far.

t

Where as a committee was constituted under the chairmanship of District Officer 
(M) local office, to scrutinize / finalize the cases of absent teachers/officials.

On the recommendation of the committee, and after consultation with District

Coordination Officer Dir lower, the undersigned, being the competent authority do hereby 
ordered the removal from service of Mr. Shaheen Begum PST ^PS Dapoor Maidan Tehsil Lalqila 
District Dir lower under the E&D rules 1973 from the date of h^absence.

(SAEED KHAN) 
EXECUTIVE DISTT: OFFICER 
(E&SE)DISTRICT DIR LOWER

/i7
J Dated Timergara the, y09/2010.Endst: No.

Copy to:
ll

1. The District Coordination Officer Dif lower.
2. The District Accounts Officer Dir lower.
3. The District Officer (F) local office.
4. AP DEMIS Cell local office.
5. The Deputy District Officer (F) Timergara.
6. The accused concerned.

EXECUTIVE DIS 
{E&SE)DISTRICT,

ICER
LOWER
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 715/2013

E.D.O & OthersShaheen Begum Versus

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 05 preliminary objections are illegal and incorrect. 

No reason in support of the same is ever given as to why 

appellant has no locus standi/cause of action, unclean, 

hands, discrimination/injustice has been done, appeal is 

based on facts and justification and the appeal is not barred 

by law.

ON FACTS

1. Needs no comments.

Admitted to the extent of arrival in the school. Rest of the 

para is not correct and as stated in para 3 of the appeal, the 

law and order situation was abnormal.

2.

Not correct. The para of the appeal is correct. It was not 

only the appellant but also the respondents were well aware 

about the deteriorated situation of the area. The area was 

ruling by miscreants and was under curfew.

3.

Not correct. The show cause notice was not received either 

by the appellant or by his brother as Roidar Muhammad, 

Junior Clerk is alien and is not her brother.

4.
. '--s

Not correct. As stated earlier, there was communication gap 

in all fields including postal service, distribution of News

, '5.
t

. Papers, etc.

Admitted correct by the respondents. The fact stated in para 

No. 3, 4, etc regarding law and order situation is admitted

6.

1 -- .
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7

by the respondents in letter dated 18.06.2012 attached with 

the appeal as annex "F" P. 12.

7. Not correct. The para of the appeal is correct. If order dated 

05..09.2012, removing appellant from service is glanced 

upon, then no copy to appellant or to any authority was 

endorsed.

8. Admitted correct by the respondents. The case of the 

appellant is at par with the cases mentioned in the para of 
appeal.

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect, the same are once 

again affirmed.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant
Through

Saadullah Khan Marwat
Dated: OS.2015

Arbab Saif U1 Kamal

Miss Rubina Naz 
Advocates.

COUNTER AFFIDAVIT

I, Shaheen Begum D/o Layeq Jan, Ex-PST, GGPS Dapoor, 
Dir Lower, Appellant, do hereby solemnly affirm and declare that 
contents of the Appeal & Replication are true and correct to the best'^ 

of my knowledge and belief and that of the reply are illegal and 

incorrect.

/

I reaffirm the’same on oath once again to be true and' 
correct as. per the available record.

DEPONENT

^1.



^ -of Punjab (IJaz Ahmed Ghaudhry, J)

2015 S C M R 165

[Supreme Court of Pakistan]

Present: Ijaz Ahmed Chaudhry and
Umar Ala Bandial. JJ

MUHAMMAD ASIF CHATHA and olhefs-:-Appellanis

versus

CHIEF SECRETARY, GOVERNMENT OF PUNJAB, 
LAHORE and others—Respondents

avil Appeals Nos.222 to-238 of 2012. decided on 25ih November.,

• u against the Judgmeni dated 25-11-2011 passed by
Lahore in Appeals Nos.2933 to 2936.-2939 to 

2943, 2951 ol 2005, 4416 of 2006. 500 to 505 and 591 of 2006)

(a) Constitution of Pakistan—

—’Art. 212(3)—CivilT. h , r-, ^ . service—Appeal against judgment of Service 
Tribunal filed before the Supreme Court—Question of fact—Such 
question could not bee ^ weal proceedings before theSupreme Court under Art. 212(3) of the Constitution. [p. 170] B

40.)r -:‘-;
(b) Civit Servants (Appointment, Promotion and 
Rules, 1973—

t
Transfer) t:.. ;

iS
' :■ '■■.a

-”-R. 8-B’-PunJqb Civil Servants (Appointment 
Service) Rules, and Conditions of
charge/off ciating basis—Promotion—Scope--Appointmeht Zn ac/lnf

•'ested right for regular

1974,
•. r-

. Tariq Aziz-ud-Din’.s case 2010 SCMR 1301 ref.

(c) Punjab Civil Servants (Appointment and Conditions of 
Service) Rules, 1974—

”-R. 13—Promotion to higher post on officiating basis—Civil servants 
-seeking regularization of such promotion— Limitation— Delay of 
6. years in raising issue of regularization of promotion—Effect”-Three 
seniority lists were issued, during the period, 
remained promoted on officiating basis, showing them not only junior 
to other civil servants, but also on officiating basis but they kept 
and never challenged the said lists—Civil

scMir

when civil servants
?:

mum
servants after their

."TT-.’-:

■i

. -

-t
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/ [Vol. XlVIII .SUPREME COURT MONTHLY REVIEW
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1995’1998 could not have 
seemingly had

;;;r ■■ ‘'—
. Jafar Ali Akhtar Yousafzai 

1970 Quelta 115 distinguished.
. (d) Service Tr^^wmls Act (LXX of 1973)—

...-S. ^-Departmental °MnUnZT'7‘rM

. Appeal filed before erv was barred by time,
. competejicy’-VVhen a depar m reason for delay, no subsequent ■

then without disclosing any representation could create fresh. -

\ would be incompetent, [p. 171] G

.Mm
. Vi

• -4

»- »■“ “S- -S"- S
453 ref.

I
for Appellants (in allCourt■ Saif ul Malook. Advocate Supreme 

cases).
Respondents in person. 

Mudassir Khalid Abbasi
i. A.A.-G. for Government of Punjab.

Date of hearing: 13th November, 2014.

JUDGMENT
„AZ AHMED CHAUDHRY. L-^^These ^^

were dismissed.

Court have been 
- by the

filed by the appellants
whoBriefly sfaiec. ihe faefs of ^ler are appellants ^

were possessing ‘officiating basis between the year
Assistant Engmeer/SDO m ^^-1 ^ere holding B.Tech (Hons.)
1995 to 1998 whereas the ^esponde
Degree were promoted in the y h#*fore the High Court andLI. APPenants mod Consti„^^ Court ■

challenged the promotion Department to decide .the

fr

>
r.”

.X.....

S
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in question, wm' v. Syed Athfoq •!« 2003 SCMR 1322 and

i " “ *■*' ‘‘”.1»-
:ompany. i

; -f Pelidoners (m alV case>,. 
find any merit Ini 

of public,
. Constitution nor\ 
tie appeals having ‘

[Voi: xun

1

' i:
Y.

' '*■

for Respondents (in all cases).Nemo
Date of hearing.-isl April. 2009.

judgment 

CH HJAZ YOUSAP, ^order/judgment ' ^.^ppe^als Nos.729 of
Tribunal. Pesh^ar, 72006 filed by the

2006. 132 of “aue,?on Of law is mvolved.
dismissed, ^Smee J „ pj^dons through thts

>f law
V^ i

'..:i

u *Is dismissed.vppea commonl jiainst
W P.P. Service

I :.)P6. 731 of 
. .stitioners were

.refore, we propose to
i^inmon judgment.

a

-•
tv ^, in brief, are asundcf.- 

r^oT A. No.48Q-Pot^
PetUioner in Otis ease “nr Ore

-11.7-1999 Her services (he ground of long absence
-pointment vide order dated 26-19-S-2006
^ her duty. The petitionei ^“^2.2006. Being aggrieved she

rejected vide „ p service Tribunal. Peshawar,iheN.-W.PT. Senocc_

‘1Facts of each case2. fItrained PTC teacher 
date of her

lioners i,
t-
IV.FP-
>:u.
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-referred an appeal before 

dismissed as
2009.
t-7-2007 passed by 
is Nos.729, 731 to
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f p t A N0.482-P of 2007

■spre
■1-.as untrained PTC teacher 

the date of herunals Acf 0 r?.*

J

not
untrained PTC teacherSCMK 513: (
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/Case Judgement http://www.pakistanlawsite.com/LawOnline/Iaw/conte: .̂ '

•e^
^.^-2005 S C M R 1206<*

■';'5

[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan and Saiyed Saeed Ashhad, JJ 

MANZOOR HUSSAIN—Petitioner

versus

SECRETARY, GOVERNMENT OF PUNJAB and another—Respondents

Civil Review Petition No. 169 of 2004, decided on 26th April, 2005.

(On review from the judgment, dated 17-6-2004 passed in C.P. No. 1549-L of 2003). 

(a) Civil service—

-—Appeal before Service Tribunal—Limitation—Limitation for a civil servant to go in appeal before 
Service Tribunal could not in any case be stretched beyond one hundred and twenty days.

2003 SCMR 826 ref.

Muhammad Siddique v.. 
SCMR 1474 rel.

Mian Amir Khisro 1985 SCMR 1848 and Ghulam Ali Memon's case 2000

Constitution of Pakistan (1973)—

—Art. 212(3)—Question of limitation, though raised before Service Tribunal, but remained 
unattended Effect—Supreme Court suo motu could entertain such question.

Mian Allah Nawaz, Advocate Supreme Court for Petitioner.

Dr. Mohy-ud-Din Qazi, Advocate Supreme Court for Respondents.

Date of hearing: 26th April, 2005.

JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.—Learned counsel for the petitioner initiated his 
arguments saying that the question of limitation has incorrectly been determined against the petitioner 
and that, in view of 2003 SCMR 826 the period of 90 days is restricted only to wait before filing an 
appeal and that section 4 of the Service Tribunals Act is silent on the point as to how much period 
thereafter the civil servant would go to the Service Tribunal.

2. We have gone through the impugned judgment but were not satisfied that it laid down a proper 
interpretation of section 4 of the Service Tribunals Act. Moreover, it runs contrary to the verdict of a 
larger Bench (of four Judges) of this Court rendered, in the case of Muhammad Siddique v. Mian Amir

1 of2
10/18/2016 9:36.

V. •
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:.sro 1985 SCMR 1848 and another ,ruling in Ghulam Ali Memon's case reported as 2000 SCMR 
,,, I „ '1 has been settled authoritatively that limitation for a Civil Servants to go in appeal before

the Service Tribunal cannot, in any case, be stretched beyond one hundred and twenty days.' /

lereafter the with^awal order was also rescinded vide another order dated 5-12-1988 and thus the 
department, wittingly or unwittmgly; revived the cause of action for the benefit of the petitioner.’fhe 
petitioner submitted no departmental representation against the second order aforesaid.

■a. r

1

. e interesting aspect of the case is that the .petitioner instead of going to the Service Tribunal filed
® dated 16-7-1987. The writ petition was dismissed on

25-4-1992 with observation that the petitioner should resort to the Service Tribunal. Even then the.:j

T entertain the question of limitation yet it was observed that the
qu«io. d..p,.e ,ta to ,to, 4. 4^., 4. p,.,

6. Considered from any angle, the review cannot be allowed. The 

S.A.K./M-263/S

■ \

same is hereby dismissed.

. Review dismissed.

2 of 2
10/18/2016 9:31
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Haji Gfaulam Rasul’s case PLD 1971 SC 376; Mst. Amina 
Bepim’s case PLD 1978 SC 220 and Nawab Syed Raunaq All’s case 
PLD 1973 SC 236 rcl.
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K
theii' appointment ordei-s. medical reporls and charge reppils are enclosed 

as Annexes & B-2’ respcclively.

That the pctitioncio arc pcrfoniiing ihclr duties in the concerned schools 

making llieir attendance in. tlic register of the scliool regularly. Copies of 

school registers are enclosed as Aiinexui e 'Cf

4. . 1

I

I'hat the petitioners are perfonning tlieir duties regularly as PTC teachers, 

without any fait since their appointment tiJJ dale.

5
?■

That despite llie performance of llieir tliiiic.s, the petitioners have yet to 

receive their monthlv salaiv, hence, being aggrieved and having no other 

appropriate remedy, the potilioners seek the indulgence of this TTonourable 

Cdurt, in its extra ordinan' jiinsdiction for the redressaf of llieir 

gticvancc.s, inter alia, the following ground.^.

6.

.1 ; N

y

-
GRUU1ND5.

'fliat the petitioners were appointed according to the policy of the 

Goveniment and they were adjusted in their respecthe schools but the)' 

did not receive any salaiy till date, for the reasons best known to tlic 

respondent No.3.

1.

ism-
0A'-a- :

'2. That according to Constitution of Pakistan, eveiy Govcniinent Seivant is 

supposed to. receh'e salaiy but in the case - of the petitioners, the 

. respondents arc not even. pcrfoiTning their dut)' in accordance with the 

Cunslilution and llicy have not i.ssued Ihe salary of Uie petitioners.•r

3. That the petitioners are working in their respective place of posting,

according to Civil vService.s Uaws but llicy arc being discriminated by the
*

respondents, without an)' rea.sonable gj ound or excuse and justification.

i. .

. That-(he couasel for the petitioners may be allowed to raise additional 

grounds during.the course of arguments.

4.

/
/j It is, therefore, humbly prayed that the respondents may be directed to

if^suc the monthly salaiy of the pclitionci's under tlic law, by issuing a writ 

in llieir favour. /Vny utlier leliel' tieeiiied appropriate may also be gianlcd 

in the circumstances.

5, ■

/y

/
'7'mb Youi' Humble Petitioners; 

I hrougli counsel; \

;■!* y-

(Saleerniillah Khan Ranaznij 
Advueiite Supreme Cum t.

: 1 Dated: 05.01.2009.

■'Y-
•'V.
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(h\ Constitution of Pakistan^-

Supply (678
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Haider Hussain, Advocate Supreme Cmirt 
Record for Petitioner.Advocate-on-

Nemo for Respondents. H
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT
.4-

i[yrr.r.
M

No.SO(Estt)/PHED/l-5/97 
Dated Peshawar, the January 28, 2013

t

To

Mr. Abdul Wahab Shahid Abbasi,
Superintending Engineer,
Office of Chief Engineer (South) PHE Peshawar.

t

Departmental representation against Notification No. 
SD(ESTT)PHED/l-9/2012 dated Peshawar, March 6, 2010, 
communicated on 27-04-2012 whereby appellant's right of 
promotion to the post of Chief Engineer (BPS-20) h^ 
unlawfully been denied.

Subject:,

>»

Dear sir, t

I, am directed to state that the competent authority has been, 
pleased to reject your representation dated 07-05-2012 on the subject noted 

above. '
; Yours faithfully.

\

V*

V

( MUHAMMAD YUNAS ) 
SECTION OFFICER (ESTT)
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iW [Vol. XUV 3}1II Raja Khan v. Manager (Operation) Fdsalabad Electric 
Supply Company (Ch. Ijaz Ahmed, J)

offer and/or you have willfully declined to do so. The case shall 
then be decided on ‘ex parte’ witliout further reference.

Whereas you Mr. -Raja Khan, Chowk dar, PESCO Jhang Circle 
Jhang are, charged with, gvoss misconduct; inefficiency, 
corruption and mal practices for the following charges and otlier 
relevant circumstances.

As per report of Mr. Shabzad Nasir, Telephone Attendant and 
Mr. Oiulami Abbas Bhatti Telephone Attendant PESCO Jhang 
Circle Jhang. You £re absent from duty w.e.f 6-2-2004 to 
I7-2-2D04 without intimation/prior permission/sanction leave 
from the Circle Superihtendent/Technical Officer/and by the 
undersigned.

If any mishap/incident create in Circle 'office, who are ’ 
responsible. You are already so many times directed to present ' 
in the office after closing, hours but ycu have failed in official 
duties.’’

Petitioner submitted reply to the show cause notice and admitted 
at be was absent frpra duty on account of illness. The competent 

t:d](mty after providing him personal hearing awarded major penalty of 
t}n]pulsory retirement from service w.e.f. 31-3-2004 vide order 
'M 29-3-2004 . Petitioner being aggrieved filed departmental appeal, on 
^4-2004 before the appellate authority who dismissed the same as lime 
i^red vide order dated 10-11-2004. Thereafter the petitioner filed 
isther appeal before the Managing Director Power on 8-12-2004 which 
v.jdismi.'ised vide order dated 4-2-2005 on the ground that there is no 
psvision of second appeal "further appeal" undsr the rules. Petitioner 
being aggrieved filed Appeal Nc. 445(R)CS/2005 in the Federal Service 
T:4iiiial, Islamabad, on 12-4-2C05 which was dismissed vide iinpugned 
,':;!gment dated 11-2-2009. Hence the present peLtion.

1. Learned counsel for the petitioner submits that the impugned 
Older of dismissal of the petit-.bner dated 29-3-2004 was passed by 
iiscinpetent authority, therefore, the same was corum non judice and 

lawful authority. He further urges that impugned order of the 
ipirtment was void, therefore, no limitation would run against such ■ 
^ of order. It can-be agitated a: any time and could be ignored being a 
rni order. Learned Service Tribunal had riot adverted to this aspect of 

».sc, therefore, the impugned judgment was passed by the learned 
S«v,» Tribunal without application of mind.

4. We have given our anxious consideration to the contentions of 
lamed, counsel of the petitioner and perused tlie record. It is an 

rli^med fact that show cause notice was served upon the petitioner

679
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APPENDIY
S.No. Nomenclafure of 

post. Minimum
qualification required
—jor appointmpnf

{Age
limit. Method of recruitment. 51. 2,

3. 4.
Engineering ro^rr- 5. •

./I. Chief Engineer. 
(BS-20).

/. • •
■:.r' By promotion, on . ________

! recognized University. B.E/B.Sc Engl^Sg

a'^V

V■>

• 'J

Superintendinn
Engineer/Director
Design / Director 
(Planning and 
Monitoring) ' 
(BS-19),

I

By promotion, on (he h'TTTc TTi '.: '• _________—
Ora'sn Enginratfrichmcl 0iri”™’2"';®f“■
p-.»~g i„ „.g,„ g,

. wwgtiized Umversiiv,

!
I

J\
3. Executive Engineer/ 

Design Engineer/ 
Technical Ofii 
(BS-18).

iBy promotion, on the hacic ^— ------——_____
Assistant d^j ^ senionty-cum-fitness. from

possessing degree in BBB Sc Fn • 
yean service as such. Eng'oeenng (Civil) fron, a

Jcer
amongst Assistant Engineers/ 
Divisional Officers 

recognized University with five ‘

j f7Z i

Section Officer tetabliflimcni) 

NWPP,
4

i



2011] RajaKhaav 
SupF

authority wh( 
give him ano 
4. The perioc 
any, other r 
application, i 
period of lin 
•the respondei 
of filing an a; 
days of this 
.representatio 
during the pr 
be excluded; 
good ground 
clearly time 
accordingly.’

6. The appeal 
incompetent under s< 
Since the peUtioner h 
fulfilling the mandate 

- : and court cannot com
Muhammad’:

Messrs Raja

Mst. Sirajun-

[Vol. XUV■ SUPREME COURT MONTHLY REVIEW

under the provisions of Removal from Service (Special Powers) 
Ordinance. 2002 wherein it is specifically provided under ProyisioB« 
of the Ordinance that petitioner has to file departmental appeal within the ^ 
prescribed period of 15 days. The order of compulsory retirement ^ 
passed by the competent authority on 29-3-2004. The petitioner fil • 
Separtmental appeal on 6-4-2004 which was dismissed as ‘""e barred « , 
10-11-2004. Thereafter the petitioner filed second appeal before^ 
Managing Director on 8-12-2004 which was also dismissed on 4-2-20CS 
in the following terms;- . .

5680

I

r ,

I-

inform you that your aopeal under reference does nol
prevision of second appeal“It is to

merit consideration as tliere is 
“further appeal” under the rules.”

no

5 The learned Service Tribunal had rightly come to Uie conclusioi|- .

higher authority after dismissal pf the Hrst appeai. We have also e 
examined the materiai on record with the ass.stance o /'.e leard 
counsel of the petihoner. We do not find any infirmity or illegahty wd 
regard to the conclusion arrived at by the learned Service Tribuna »d 
regard to the finding mentioned in para 7 pf the impugned judgment. 
seUled principle of law that finding of service tribunai having findings 
fact wouid not cail for interference by this
this Court in Ch. Muhammad Azim case (1991 SCMR 255). Ev« 
otherwise this Court does not interfere with die concurrent {'"'•mg^*
fact arrived at by the departmental audiorities and ^ , been held by this Cot
Tribunal while exerysing the power ; v SCMR 92) that when
Constitution. See Iftikhar Ahmed Malik case (2005 SCMR 806). It , 2. merits need not b 
settled proposition of law tliat when an appeal of the envployee was Ui - jg,
barred before the appellate authority then the appeal be.fore the r merits and the appes
was also not competent in view of the various pronomiMinmUs o . • that
Court. See Chairman PIA and others v. Nusim fPLD 199U compulsory retireme
951) and Muhammad Aslam v. WAPDA a.id otliers (2007 SCMR5^ .. accepted the punishn 
The question of law with regard to the representation has already «o , gubsei
decided by this Court in Government 0/ ’•*'^”“**^* his pensionary bene
Establishment Division v. Bashir Ahmad Khan (PLD 19oD bL. J L - ^ pension claim withi
relevant observation is as follows:- Rs.155,733 as well

“He challenged his first conpulsory retirement througli.a tevis ; a ,,
application filed on 23td of October. 1974, which was M : : Tribunal on 12,-4-21 
onV6-1975. This was the final order passed on review. Itcodl ,,
be clmllenged within 30 days, before the Tribunal under i;;
4 of the Service Tribunals Act. If the appellant chose not pS and reprobate. See
L appeal but only to repeat a representation before the «« r ? learned Service Trib
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'Assistant Engineer/ 

^ f I Assistant Design 
Engineer/Sub 
Divisional Officer 
(BS-1-7).-

Degree in B.E/B.Sc 
Engineering (Civii) 
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University.

>m 32 I (a) 
years'/ . \

a recognizeti

SeToTa^Isc ’’SgbLnWr"'Ml" f"" ^ 

appointment which ever if later. “ the dale of acquiring- 
recognized University or. date of

Sub-Engineers wKoIds^n'ority-cum-fitness. from amongst the 

Examination with at least ten years senacri such! a^r'' P™fessional

(b)

(c) seventy per cent by initial recruit5. Sub Engineer 
(BS-jl).

ment.Diploma of Associate 
Engineering (Civil)/ 
Electrical / Mechanical 
from a recognized 
Technical Board.

18 to 30 I fa 
years

> •

’ ■'iiicli. havinii DinlonK,rin 
■ Board; and ^

I
seven year.s service as 

echnology fromI
a recognized

'I'lK-ly per cent by initial recruit:9'-" ,

■m:--11 MinjsteiMEsfablishmpnf. !
:-t

Budget and Accounts 
Officer/Admihistrative

-__ Officer (B.S-17).
Superintendent — 
{BS-16).

y P'^omotionT^the bST^fliid^ 
live years service as such. niy-cuni-fitness, from amongst the Superintendents with

(2.1

.™gs, fc
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authority who had decided the review, that by itself would not 
give him another cause of action to File an appeal under section 
4. The period spent in making the representation this second or 
any other representation after the decision of the, review 
application, could not be excluded as of right in counting the
period of limitation ........ ........ The review petition Filed by
the respondent in that behalf was decided on 13-6-1978. Instead 
of filing an appeal before the Tribunal under section 4 within 30 
days of this Finals order passed on review, he made another 
.representation which caused further delay. The period consumed 
during the processing of the subsequent representation could 
be excluded as of right. And there being no condonation c, 
good ground.by the Tribunal, the appeal filed on 14-1-1979 
clearly time barred and should have been dismissed 
accordingly.”

(Special Powers) 
-iider the provisions 
al appeal within the 
ory retirement was 
Pile petitioner filed 
d as time barred on ^ 
appeal before the 

missed on 4-2-2005

reference does not 
n of second appeal not

on any. 
was

ne to the conclusion 
)peal as time-barred 
asons on account of 
ile second appeal to 
. We have also re- 
nee of the learned 
ty or illegality with 
;rvice Tribunal with 
gned Judgment. It is 
d having findings ofL. 
s law laid down byi 
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iiid learned serviced 
icie 212(3) of the 
5 SCMR 806). It is 
: employee was time 
before the Tribunal E 

nounceineiUs of this' 
alik (PLD 1990 SC 
(2007 SCMR 513), 

on has already Iwii 
through Secretary.

) 1985 SC 309). The

6. The appeal of the petitioner before Service Tribunal is 
iKorapetent under section 4(l)(b) of the Service Tribunal Act. 1973. 
SiiKc the petitioner has filed appeal before tlie Service Tribunal without F 
imillmg the mandatory requirement of section 4 in regard to limitation 
ind court cannot compromise on the limitation. See:-

Muhammad’s case (1998 SCMR 1354)

Messrs Raja Industries’ case (1998 SCMR 307)

Mst. Sirajun-Munira’s case (1998 SCMR 785)

appeal js obviously time barred and it lias 
SId in Khan Sahib Sher Muhammad Mir’s case (1987
SCMR 92) that when an appeal is required to be dismissed on limitation G 
M men^ need ndt be discussed. Inspite of the aforesaid law laid down 
by this Court the learned Service Tribunal has considered the case on 
mente and the appeal was also dismissed on merits. It is pertinent to 
wntion here' that 4he competent authority awarded penalty of 
compulsory retirement vide order dated 29-3-2004. The petitioner had 
^epted the pumshment awarded by the respondents due to his conduct 
on the basis of subsequent events as the petitioner applied for payment of 
bis pensionary benefit to the respondents. Petitioner

'’‘s retirement and receivedS ^1 T D He also received his monthly
pcKion regularly. Petitioner preferred appeal before the Service 
Tnbunal on 12-4-2005. This fact was also noted in the impugned 
judgment in para 10. Even on merits the learned Service Tribunal^
JMhfied fo dismiss his appeal on the well known principal of "approbate 
lad reprobate. See Hajt Ghualm Rasul’s case (PLD 1971 SC 376) The 
breed Service Tribunal was justified to dismiss his appeal on the well

B

a

got settled his H

ent through a reviev 
. which was decided 
1 on review. It could 
ibunal under section 
lant chose not to file 
ion before the same

was
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Senior Scale • 
Stenographers 
(BS-15).

(a) ■ - Second Class '"f-Vs toSO
Bachelor's 
Degree or 
equivalent 
qualification 
from a

J’ecognize.d ■
University;

(b) a speed of 100 
words per 
minute in 
English
shorthand and 40 
words per 
minute in 
Englisli typing.

. -fr By promo^n, on the basis,of senior 
Hith five years service as such: \ i

Provided that if no suitable r.

r
nty-cum-fitness. from amongst the'Stenoiii^iiiTBsyears

-12

candidate is available for promotion, then by initialrecruitment.

rC

■ i

.lunior Scale
Stenographer
(BS-i:).

9. (a) Second Class
Intermediate/ 
D.Coni or 
equivalent 
qualification from 
a recognized 
Board; and

(b) a speed of 50 
words per minute 
in English 
shorthand and 35 
words per minute^ 
in Englisivtypin >.

^ IS to 30 
years

By initial recruiinicni.
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f
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■ V. f ••
known principle of estoppel keeping in view subsequent events. See Mst. 
Amina Begum’s case (PLD 1978 SC 220).

r. ••

8. The conduct of the peticioner has been highlighted by tlie Service 
Tribunal in para 10 of the impugned judgment which is reproduced

■i-r- Present: M.
.. s .V'-

*■- herein below:--
GHULAM;-V —

“We have seen placed on the record a number of documents 
which indicate the service record of the appellant. From 1989 to 

• 27-3-2003, the appellant has been punished for unauthorized 
absence as many as eight time-- The punishment included 
censure, stoppage of one annual increment for one year (1983), 
reduction to three lower stage in time scale for a period 
of three years (1990) stoppage of one annual increment 
for one year (1993) and stoppage of annual increment for om

-
u •

Criminal Appeal Nc

(On appeal 
I^Lahore High Court,

I (a) Penal Code (.
i.—5. 302(b)--~Re-i 
'^P.l.R.—Ocular aa 
t accused was not dis} 
^by his deeds in pn 

were fully 
yhe. facts—Matter 
* postmortem of both 

six. hours of 
proved and was con 

^ o/xo supported fron 
^revealed that empi 

weapon—Statements
10. Keeping in view the conduct of the petitioner mentioned hereio '^^Rffect—Prosecution 

above in para 10 of the impugned Judgment we are not inclined to iagainst accused at 
exercise our discretion in favour of tlie petitioner on dte well knowny f^P.P.C.—Sentence q 
maxim that he who seeks equity must come with clean hands as ^maintained by High 
law laid down by this Court in Kawab Syed Raunaq AH’s case (PLD

i
year(1995).”

J .. .
9. It is settled principle of law that constitutional jurisdiction uuderu 

Article 212(3) is discretionary in character. It is settled law that grant ofM 
leave to appeal is discreLonary. See Ghulam Qadir Khan’s case (1986P 
SCMR 1386). It is also settled law that constitutional jurisdiction against 
void order may be refused if it was meant to enable petitioner ton 
circumvent provisions of law of Hmitation or if he was estopped by his i 
conduct from challenging of order. See:--

Muhammad Ismail’s case (1983 SCMR 168)

Abdur Rshid’s case (1969 SCMR ^41)

Wall Muhammd’s case (FLD 1974 SC 106)

• y

^ Appeal was dismissei
1973 SC 236).

^\(b) Penal Code (AII. In view of .what has been discussed above we do not find any % 
infirmity or illegality in the impogned judgment. Even otherwise the 302(b)—(^nut
learned counsel has failed to raise any question of public importance in K So/ evidence—Identi} 
the present case as contemplated under' Article 212(3) of die ^eecused—Accused w 
Constitution. The petition has no merit and the same is dismissed. Leave was only describi

:.the occurrence—Pro. 
i^time and they did n- 

identified him at tht 
Effect-Such identifU 
accused was already

. KMH

refused.
S.A.K./R-7/SC Leave refused.

SCMK
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*‘- 'nGOVERNMENT OF KHYBER PAKHTUNKHWA, 
T AW PART lAMENTARY AFFAIRS AND

TTTTMAN RIGHTS DEPARTMENT.

kNO.Slt/12-ll(63)Health/2015//1 /06/2015Dated Peshawar, the
}To, 1

the Additional Advocate General 
Service Tribunal . .
Khyber Pakhtunkhwa Peshawm*.'

NO.373/201^
i

DR. IFTIKHAR IQBAL VSSubject: - TITLED APPEAL__________
GOVERNMENT OF KHYBER PAKHTUNKHWA HEALTH
DEPARTMENT.

' • -'if-. ■ • ' . •

Reference:- Letter/Memo/Ends: No.SOH(Lit-II)13-2085/2015/ dated 25.05;2015 /
together with its enclosures in original received from the Section Officer (Litigation-II) 
Health Department Khyber Pakhtunkhw£

* - , ’ j ^

■ You-are requested to undertake defense of above noted case fixed for 
■■ hearing on the date ascertained to be obtained in the court of Service Tribunal Khyber 

Pakhtunkhwa Peshawar on behalf of Government of Khyber Pakhtunkhwa, ■
i - - ,

■ .Any further information that may be required can be.obtairied from,.the f
Director General Health Services Khyber Pakhtunkhwa Peshawar direct.

I-

th

i

%
i

t/r-t- . f
t

. The final decision in the case may,be intimated at once and certified copy 
of the Judgment/Decfee/Order/Memo, of the Cost,'if any may be obtained and forwarded 
before expiry qf period of limitation. In case the decision is adverse to Government. , You 
are^also requested to intimate your views .as to furAer coi^^of-aetteii in'.the matter 
clearly indicatih^the last date for‘appeal,'revision:- ■ ^ ^ ..

.i.

T '
:■

0-
(SHAKEEL ASGHAR) 
DEPUTY SOLICITOR

Ends. No & date even.
Copy Yorwarded to 'the Secretary to Government of Khyber 

Pakhtunkhwa Health Department with reference to his No. and date as-above.

. ■ Any officer of the Department fully conversant with facts of the case
should'please bY deputed to assist the ,law Officer representing the Government in the 
court on each date of hearing. The Officer so deputed should also prepare a detailed 

' . report of proceedings on every date of hearing and result thereof ■ intimated to this 
Department regularly. Necessary Administrative Approval to defend the case at public 

: expense may also be accorded and conveyed to this Department at an early date. Copy of 
the plaint Appeal Para-wise comments there on and brief history of the case may be given 
to the Law Officer and one set to this department for scrutiny and record.

v .

1

'V >

/
f

r
(SHAKEEL ASGHAR) 
DEPUTY SOLICITOR

A

Ends no & date even.
Copy forwarded for information and necessary action with reference to 
letter/memo/Endorsement number quoted above to the:-

2. Director G^heral Health Services Khyber Pakhtunkhwa Peshawar.

%

I
.

4
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’ 'N. ■

(SHAKEEL ASGHAR) 
DEPUTY SOLICITOR*

Vs
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innocence, the cause of his involvement projected by him is somtff 
political rivalry. But the evidence produced by the prosecution iin 
bringing home the guilt«does fully support and justify his involvementii B 
the commission of offence, who has rightly been convicted for taking uk 
innocent life of a child in a merciless and cruel manner for no fault oiB

Haji Ghulam
legum’s case PLD 15
•LD 1973 SC 236 rel.

'h) Constitution of
tlie minor boy. He does not deserve any leniency. •Art, 212(3)—Servu

Ueing finding of fact m7. In view of the above, the appeal being without merit
?ip. 680] Cdismissed accordingly.

Appeal dismissd. Ch. MuhammsN.H.Q./G-21/SC

\^(c) Constitution of
2011 SCMR676, T*.. •Art. 212(3)—Conct

f Service Tribunal—Va.[Supreme Court of Pakistan] I [such findings, [p. 68(
Present: (ftikhar Muhammad Chaudhry, C.J.

Iftikhar AhmetCh. Ijaz Ahmed, JJRaja Fayyaz Ahmed ar^
i^'KAJ^-fe^-Petitioner

(- . V-
(u r (d) Service Tribune 
y
f y—S. 4—Department, 

MANAOTR (OPERATION) FAISALABAD ELECTRIC SUPPU^^; Service Tribune
COMPANY (WAPDA) and others—Respondents

versus

■

p ■ t Muhammad Aslam v 
y t Xjovernment of Pakist^ 

(Against the judgment dated 11-2-2009 passed by the l/dec ""' pashir Ahmad Khan PL 
Service Tribunal, Islamabad, iii Appeal No. 445(R) CE of 2005).'^
(a) Removal from Service (Special Powers) Ordinancelxyi
of 2000)— * i ' ^^Appeal, if required

I . ^ ‘ fueriis need to be discu
—Ss. 34 & 10—Constitution of Pakistan, Art. 212(3)—Co.^lndstq 
retirement from service—Dismissal of first departmental ai^edb 
being time barred—Dismissal of second departmental appei} at • 
cornpetent—Dismissal of appeal by Service Tribunal on mer) iasw 
as its being time barred—Validity—Petitioner had filed opp'lf / befi 
Tribunal without fulfilling mandatory requirement of S. 4 ^ Sent 
Tribunals Act, 1973 in regard to limitation—Court mid m
compromise on limitation—Petitioner during four years of ihyicek 
been punished for unauthorized absence as many as ei. ft tiintt 
Petitioner by his subsequent conduct had accepted pu f iihmenl 185(3) & 21.
compulsory retirement by getting his pension claim d 'd //lostlj 
pension regularly—Supreme Court refused to grant leaveCo appeolf

Chariman PIA
pivil Petition No. 636 of 2009, decided on 21st May, 2009.

Khan Sahib Shi

:r (f) Constitution of.
‘Art. 212(3)—Const

. Constitution—Discrete

(^) Constitution of

Court—Discretionary.
■-h

Ghulam Qadir 1

i.8CMe

/
V. . .• .I ,

t
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Wrii.reiiiion No.
-V-V

Xx IXIV /nm.\ r:-:\X/ \
U MuhaimriiiU FuR|iin s/o Giiuluni Abbifs r/o Paioa DisUiN DIXliaii. 

Miatlija Bihi cl/o Miiliatnniad Rafiqiic r/o Pnioa Disiricf DIKlian. 
InayaluUah h/u Gliulaiii irassan r/u Paroa DiMiriui DIKJian.
Khaliq Dad KJian s/o Abdul Kaiim Kban posted as PTC at GPS Katfa 
Pvliel Distiict DIKhan.
Muhammad y\nwar s/o Gliulam Mulianiinad posted as PTC at OPS 
No.2, Rehmani Khel Disfncl DIDIian.
Hlikiiar Alimcd s/o 
Distiict DIKJinn.

ifei
.....

2,13-
3.s' \
4.

5,
it:iii:

%;-V 

#

6. Sher Khan posted as PTC at GPS, Bagi Qamar

M7. . Glmlaiii Mulianiinad s/o Gul Muliaininad posted as PTC at GPS No 1
RelimaniKiiel District DIKlian. ' ' ' '
ITiyaz Almicd s/o Rabna^vaz jjoslcd as PTC at GPS, Wandah Yniik 
District DiKhan.
Saddar Yaqoob .s/o Rabnawaz posted as PTC at GPS. \^^'indnh Yarik 
District DlKliaii.
Muhammad Hanif s/o Ahihainmad'Ramzan jiosted as P TC at GPS

- Wandah Yarik District DIKl ' '
M,, Naveen AJddar Nawaz d/o Siiali Nawaz posted as P't'C at GPS. Umar 

KJicl Paca District DJJGian.

V
•T

■= ■

10. ;

lan.

•i:r
\Yr.sii.s

Govt: nf N'OTP through SecretaTy Pdneatinn. Peshawar 
Director (School & Lilenicy) id. W.F.R Peshawar, 
i'xecutive District Omcer (School & literacy) DIKI 
District Account,s OfTtcer, DIKhnu.

2.
V. .3. lan.

4.

(Respoiulents)

\miT PETPIION UNDER ARTICLE 
199 OF 'PHE constitution OF 
ISLzUVUCE REPUBLIC OF PAKISTAiN 
1973.

.•••.•
U''

4,Rc.spcctfully Sliowcth;

.®|:XV - given above

'G :

sullicieiil Por the puipuse oP service of parlie.s.arc
r/.

BRIEF FACTS
,=✓

II L Dint the petitioners arc PTC and arc qualiiicd for'the post of PTC. Copies 

of tlieir cdueatiuual quali/jcations arc enclosed as AniiCAure ‘A\t',- ■ ■1

•i.t

U

if-.
1. that the petitioners appeared in the tc.st and inleiMcw conducted by the ^ 

pliice^ of respondent No.."? in response to the advertisement made in 

newspaper on 17.5.2007.

4 .

•V

3.' That the petitioners were is.'iued appointment orders on 02.7.2007,
. 02.7.2007, 01.1U.2UU7 and llicy submillcd iheF arrivaPeharge repoils in

(heir concerned place ol po.slings alter medical examination. Copies of

•iV-
• X:

/Tf . ; \

.3^
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OTFICEOFTHE DEPUTY COMMISSIONER, DIR LOWERf.
S /qj/2016./ /Estt: Dated Timergara the,No.

AUTHORITY

District Education Officer (Female), Dir Lower is herby authorized to attend honourable 

Khyber Pakhtunkhwa Service Tribunal, in Service Appeal No. 715/2013,^Mst: Shaheen Begum 

D/0 Layeq Jan, Ex. PST GGPS Dapoor Dir Lower Versus District Education Officer (Female) 

and others on 15/3/2016 and onward.

She is further directed to submit attached comments of the undersigned in the 

subject case In the honourable court.

3 8 k 0 1 /Estt:No.

Copy forwarded to the:-

The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar. 
The District Education Officer, Female Dir Lower.

1.

'

■Oeput’' Commissioner,
Dir Lower/Re^ohdent No. 2

<
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) OFFICE OF THE DEPUTY COMMISSIONER. DIR LOWER

3S’3§ 3 703/2016,7 /Estt: Dated Timergara theNo.

To,

The Registrar,
Khyber Pakhtunkhwa, 
Service Tribunal Peshawar.

Service Appeal No. 715/2013.Subject:
Mst: Shaheen Begum D/0 Layeq Jan, 
Ex. PST GGPS Dapoor Dir Lower.

Appellant.

Versus

District Education Officer (Female) and others Respondent.

Respect Sir,

The comments offered by Respondents No. 1, 3 & 4 in the subject case, may too, 

be considered as comments of Deputy Commissioner, Dir Lower {Respondent No. 2).

■Depuw Commissioner,
Dir Loilyer/Res^n^ent^foS

. • r. __- , ..


