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m 2.6.2016 ■'s'. Counsel for the appellant and Ziaullah, GP for respondent's.

i'
Counsel for the appellant requested for adjournment. •: ! * •

1;h;.
I.Ipresent.

Adjourned for arguments on‘3ip!^.2016.
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Counsel for the appellant and Mr. Nabi Gul, Superintendent alongwith: ijp f k^'V-
^ -!• li j; jjj >pl|

Mr. Muhammad Adeel Butt, Additional AG for respondents present. M'^ii Cf.l

i't [IP'k i'i 20.10.2016 !
M

Ji. I i;i';Arguments heard and record perused.

Vide our detailed judgment of today in connected Service Appeal No. 

744/2013 titled “Tayyab Shah-Vs- The Provincial Government through Chief 

Secretary, Government of Khyber Pakhtunkhwa, Peshawar and others”, this 

appeal is alSo disposed of as per the said detailed judgment. Parties are left to 

bear their own costs. File be consigned to the record room.
ANNOUNCED
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10.02. 2016 • Counsel ibr • the appellant and Addl: AG for
.■f

respondents present. During the course of arguments the 

learned Addl: AG submitted that the department has'already
iI. I

f

granted higher scale BPS-17 to some officials and the case of i

the appellants is under process. He requested that the .case

may be adjourned so that the exercise may be completed. The
f j. ' “ -

for - further'■ case to 3 VAis adjourned ;
f

i pro’ceedings/arguments.
i .
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Counsel for the appellant and Mr. Nabi .Gul, Supdt:24.03.2016

alongwith Mr. Ziaullah, GP for respondents present. Arguments

could not be heard due to shortage of time. Therefore, the case is

adjourned to 29.04.2016 for arguments.

Member MeniJ?er

I

♦

t

29.04.2016 Counsels for the. appellant arid Mr. Ziaullah, GP for 

respondents present. Learned GP requested for adjoiSririieht: Last 

opportunity is given to the parties. To come up for arguments on

02.06.2016.
r

Member tf- Member
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. Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mr. Abdul Hadi, SO [Litigation] for the responcjents 

present. Since the court time is over, therefore, caSe is 

adjourned to fU

24.08.2015

for arguments.

Ik
MEMBER

Counsel for the appellant and Mr. Nabi Gul, Supdt. alongwith 

Mr. Muhammad Jan, GP for respondents present. Representative of 

respondent-department stated before the Tribunal that the case of 

the appellant is in process and requested that the appellant rnay also 

be directed to assist the department by producing the relevant record, 

so that the matter may be expedited. In the meanwhile learned 

counsel for the appellant submitted that respondent-department has 

also issued notification dated 19.7.2011 in the light of the Judgment of 

this Tribunal in Appeal No. 3065/2010 and case of.the appellant is 

identical with the said case. The respondent-department is directed to 

look into the matter expeditiously. File to come up for report of the 

. respondent-department/arguments on

14.01.2016

IL
M BERMEMBER
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Counsel for the appellant and Mr. Nabi Gul, Supdt. alongwith

14.01.2016
Mr. Muhammad Jan, GP for respondents present. Representative of

case ofrespondent-department stated before the Tribunal that the 

the appellant is in process and requested that the appellant may also 

be directed to assist the department by producing the relevant record, 

so that the matter may be expedited. In the meanwhile learned 

counsel for the appellant submitted that respondent-department has 

also issued notification dated 19.7.2011 in the light of the judgment of 

this Tribunal in Appeal No. 3065/2010 and case of the appellant is 

identical with the said case. The respondent-department is directed to

look into the matter expeditiously. File to come up for report of the

jo- o 9-~ U .respondent-department/arguments on

T BERIVMEMBER

Counsel for the appellant and Addl; AG for

course of arguments the

10.02. 2016

respondents; .present. During the 

learned Addl: AG submitted that the department has already

officials and the case olgranted higher scale BPS-17 

the appellants is under process. He requested that the case 

may be adjourned so that the exercise may be completed, d'he

10 some

- 3 ^ for furthei'is adjourned tocase

proceedings/arguments
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M12MBER



/ ]/ r
' /

j-
.•i-■

Counsel for the appellant and Mr. Ziaullah, GP with 

Rahim Shah, Assistant for the respondents present. The Iparned 

Judicial Member is on official tour to D.I.Khan, therefore, case to 

come up for arguments on 6.4.2015.

27.1.2015

MEMBER

Junior to counsel for the appellant and Mr. Muharnmad 

Jan, GP for the respondents present. Counsel for the appellant was 

stated to busy in the Plon’ble High Court. Case is adjourned ;to 

24.08.2015 for arguments. t

f ■ 06.4.2015

'!

(!\—'

MEMBERV .

Counsel for the appellant and Mr. Muhammad Jah, GP 

with Mr. Abdul Hadi, SO [Litigation) for the respondents 

present. Since the court time is over, therefore, case is 

adjourned to for arguments. .

24.08.2015 •
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Syed Israr Shah on behalf of the appellant and Mr. Muhammad 

Javed, Assistant on behalf of respondents No. t to 4 with AAG for the 

respondents present. Written reply on behalf of respondents No. 2 to 5 

received, copy whereof is handed over to the representative of the 

appellant for rejoinder. It was pointed out on behalf of the appellant 
that similar nature 9 cases are pending before learned Bench-II. 
Therefore, in the interest of justice and in order to avoid conflicting 

decisions, this case is also entrusted to learned Member Bench-II for 

written reply/comments on behalf of remaining respondent/further 
proceedings alongwith connected appeals on 20.3.2014.

14.2.2014

Counsel for the appellant and AAG with Muhammad 

Javed Assistant for the respondents present. Counsel for 

appellant does not want to file rejoinder. To come up for 

arguments on 22.5.2014.

20.3.2014

22.05.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Javed Supdt. for the respondents present. Counsel for 

the appellant needs time. To come up for arguments on 

2.10.2014.

.4 02.10.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG for the respondents present. Due to incomplete 

Bench, case is adjourned to 27.1.2015 for arguments.
I

5^
MEMBER
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Counsel for the appellant present and heard on

preliminary. Contended that the appellant has not been treated in

accordance with the law/rules. He filed departmental appeal for

grant of BPS-17 on the criteria as laid down in the Provincial 

Government circular dated 24.07.1986. The departmental appeal 

has not been responded within the statutory period of 90 days. 

Hence the instant appeal on ^©@2013. Points rpisedv-neeS 

consideration. The appeal is admitted to regular hearing subject tn 

all legal objections. The appellant is directed to deposit the security 

amount and process fee within dO days. Thereafter, notice be 

issued to the respondents. Case adjourned tok27.11.2013 for 

submission of written reply. . \)\ '

ember.
• \

VThis case be put before the Final Bench y for further proceedinp. .Ih-B./OIB

•? • #■

^n

i. !
No one is present on behalf of the appellant. Mr.Muhammad 

Javed, Assistant on behalf of respondents No.l to 4 with AAG for the 
respondents present. Written reply on behalf of respondents has been 
received in the connected appeal No. 744/2013 titled'‘Tayyab 'Shah- 
vs-Chief Secretary KPK etc.’, but written reply in this appeal has not 
been received, and representative of the respondents stated that they 
could not prepare written reply in this case due to non-receipt, of 
notices.in the case. The office has not issued notices in%is case. This 
is another instance of in-efFiciency and lack of knowledge of office 
procedure and office practice on the part of responsible officials. They 
are warned to be careful in future as repetition of such a practice in 
future will certainly expose them to strict disciplinary action. This 
warning in writing be placed on their service record. Copy of the 
appeal is handed over to the representative of the respondents for 
written reply in the meantime, with copies for the appellant/counsel 
for the appellant for rejoinder alongwith connected appeals 
14.2.2014.

27.11.2013
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Munshi to Counsel for the appellant present. In12.6.2013
-
1;

pursuance of the Khyber Pakhtunkhwa Service Tribunals 

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa 

ord. II of 2013), the case is adjourned on note Reader for

a

proceedings as before on 15.g.2013.
;
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FORM OF ORDER SHEETI

Court of

746/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

22/04/2013, The appeal of Mr.Sher Zamin Khan resubmitted today 

by Mr. Rahmanullah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAR^
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

..i
fi. I-4 .

5V;-



%/
The appeal of Mr. Sher Zamin Khan JOM received today i.e. on 21/03/2013 is incomplete on the 

foilo\wing scores which is returned to the counsel for the appellant for completion and resubrnission 

v/ithin 15 days.

1 In the memo of appeal places have been left blank which may be filled in.
2- Annexures of the appeal may be attested.
3- Copy of order dated 28.12.1998 mentioned in para-4 of the memo of appeal is not 

attached with the appeal which may be placed on it.
4' Copy of departmental appeal is not attached with the appeal which may be placed on it.

I

No.

I
Dt.

SI-RVICH TRIBUNAL 
KHYBHR RAKMTUNKHWA 

Pl'SHAWAR.
MR. REHMANULLAH ADV. PESH.
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IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

Service Appeal No. /2013

Sker Zamin Kha:fi 
Junior Oral Master (BPS-16)
Govt School for deaf & dumb Children Dargai Malakand..Appellant

-Vs-

The Provincial Govt through Chief Secretary, 
Govt of K.P.K, Peshawar................................... Respondents

INDEX

S.NO Description Of Documents
Grounds of Service Appeal

Annex Pages
1

A2 Affidavit jr
3 Addresses of Parties
4 Copy of Credentials/Documents of Appellant

Copy of Appointment Order

Copy of Notification Dated 24-07-1986

A

5 B
6 Copy of Supreme Court Judgment Dated 03- 

02^2010_______ . ‘
Copy of Departmental Appeal of Appellant 
Copy of Service appeal judgment dated 
18/04/2012

C

7 D
8 E ^7-3o '
9 Wakalatnama

, Appellant
Through

. iRa ahn
Advocate Peshawar 
High Court Peshawar, 
Office 25-A Nasir Mansion 
to Railway Road Peshawar 

0333-9125367

.'t



^ i

K-

IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

Service Appeal No. /2013

Sher Zamin Khan
Junior Oral Master (BPS-16)
Govt School for deaf Ss dumb Children Dargai Malakand.

Appellant

-Vs-
1. The Provincial Govt through Chief Secretary, 

Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare & Women
Development & Special Education Department, 
Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare 85 Women 
Development & Special Education Department, 
Govt of K.P.K, Peshawar.

4. District Officer, Social Welfare & Women
Development & Special Education Department, Malakand.

5. Secretary,
Finance Department, 
Govt of K.P.K, Peshawar Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE
TRIBUNAL ACT 1974 FOR GRANTING OF
HIGHER PAY SCALE (BPS-171 IN THE LIGHT OF
NOTIFICATION DATED 24-07-1986 OF THE
FINANCE DEPARTMENT NWFP AND IN LIGHT OF
THE SUPREME COURT JUDGMENT DATED 03-
02-2010 AND AGAINST THE NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT
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Prayer in Appeal:

On acceptance of this service appeal^ the respondents 

may be directed to grant Higher Pay Scale (BPS-17) from the date of 

acquiring qualification i.e. 04/01/2012 with all consequential 

benefits in light of the Finance Department Notification dated 24-07- 

1986 and Supreme Court Judgment dated 03-02-2010 passed in 

Review PetiUon No, lO-P/2009 by treating the'appellant at par with 

his colleague (Waheed Nawaz).

Respectfully Sheweth:

1. That the appellant was appointed as “Junior Oral Master” 

(BPS-09) on 01/07/2008 after recommendation of the 

Departmental Selection Cpmmittee, and now performing his 

duties in BPS-16 in Govt School for deaf fit dumb Children
Dargai Malakand, on the basis of decision of this Hon ble 

service Tribunal '-^7

2. That the appellant has the qualification of B.A 

15/02/1997 and B.Ed on 04/01/2012. Thus the appellant is
“Junior Oral Master” serving in (BPS-16) and on the 

basis of his requisite qualification, he is claiming Higher Pay 

Scale of BPS-17 from the date of acquiring qualification i.e. 
(04/01/2012) as per Govt of NWFP Finance Department 

Notification, dated 24-07-19986.

(Copy of Credential/Documents is Annexure A)
3, That then Govt of NWFP Finance Department issued a 

Notification on 24-07-1986 in which the teacher of special 

education institution having t he qualification of B.A/B.Sc,

on

now



with B.Ed have been granted their respective Higher Pay 

Scale. (Copy of Notification dated 24-07-1986 is Annexure
B).

4. That the appellant was appointed as Junior Oral Master” on
01/07/2008 in (BPS-9) then higher pay scale (BPS-16) 

awarded on 30/04/2008 and now performing his duty as”
was

Junior Oral Master” ” in (BPS-16).

5. That one of the colleague of the appellant namely Waheed 

Nawaz on attaining of qualification B.Ed, applied to the 

Department for granting BPS-17 on the strength of the above 

referred Finance Department Notification and he was granted 

BPS-17 on 14-05-2004. Lateron vide order dated 30-10-2004, 
the said benefits was withdrawn against which the appellant 

field an appeal before the Hon,ble Service Tribunal and the 

Hon,ble Service Tribunal dismissed the appeal of the 

appellant (Waheed Nawaz). The appellant against the 

judgment of the service Tribunal filed Civil Petition No. 449- 

P/2009 which was also dismissed on 02-07-2009. The 

appellant (Waheed Nawaz) filed Review Petition No. 10-P of 

2009 which was accepted on 03-02-2010 and the benefits of 

BPS-17 was restored to the appellant. (Copies of judgment 

of Supreme Court dated 03-02-2010 is Annexure “C”;.

6. That as the appellant is also similar placed person, therefore, 
he filed Departmental appeal for granting of Higher Pay Scale
on 10/12/2012 and waited for 90days, but the said appeal 

met no response (Copy of Departmental Appeal is
Annexure
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7. That now the appellant come to this august Tribunal, inter 

alia, on the following grounds.

GROUNDS:

A. That not awarding Higher Pay Scale as per Finance 

Department Notification and judgment and not deciding 

appeal of the appellant is against the norms of justice and 

law.

B. That the appellant as Munj supervisor and is fully entitled to 

Higher Pay Scale (BPS-17)

Notification and judgment of the Supreme Court.
per Finance Departmentas

C. That the appellant has not been treated according to law and 

rules and has been discriminated by not awarding Higher Pay 

Scale as per Finance Department’s Notification because the 

other colleague (Waheed Nawaz) etc enjoying the benefits of
BPS-17 on the strength of the same notification of the 

Finance Department on the basis of which the appellant also
Claimed the benefits of BPS-17.

D. That the appellant is also entitled to his claim in light of the 

judgment reported as 1996 SCMR Page-1185, 2005 SCMR 

Page-|499 and 2009 SCMR Page-1, in which it has been held 

by the Hon,ble Supreme Court of Pakistan then the good 

governance demand that such benefits should be extended to 

all the similar placed persons who might have not litigated 

instead of compelling that litigation. The appellant is also 

similarly placed person and is fully entitled to his claim.
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E. That an identical appeal Nos. 3066/2010 titled Javed Khan & 

8 others -Vs- The Provincial Govt Through Chief Secretary, 
Govt of K.P.K Peshawar, were also decided by allowed this 

Hon,ble Tribunal on 18-04-2012.

{Copy of Judgment AUached Annexure E).
F. That the appellant seek permission to advance other grounds 

and proof at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this
appeal, the respondents may be directed to grant Higher Pay 

Scale from the date of acquiring qualification i.e. 
04/01/2012 with all consequential benefits in light of the 

Finance Department Notification dated 24-07-1986 and the
Supreme Court judgment dated 03-02-2010 passed in 

Review Petition No. lO-P/2009 by treating the appellant at 

for with his colleague (Waheed Nawaz).
n/

Appellant
Through

Advocate Peshawar,
AFFIDAVIT:

I Sher. Zamin Khan Junior Oral Master (BPS-16) Govt 
School for deaf & dumb. Children Dargai Malakand, do 
hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing 
has been concealed from giis Hon,ble Tribunal.

4

DEPONENT



'

IN THE SERVICE TRIBUNAL. K.P.K PESHAWAR

Service Appeal No. /2013 ,

Sher Zamin Khan 

Junior Oral Master (BPS-16)
Govt School for deaf 8& dumb Children Dargai Malakand .

Appellant

-Vs-
The Provincial Govt through Chief Secretary, 
Govt of K.P.K, Peshawar................................... Respondents

APPELLANT

Sher Zamin Khan 

Junior Oral Master (BPS-16)
Govt School for deaf & dumb Children Dargai Malakand.

RESPONDENTS:

1. The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare & Women 
Development Ss Special Education Department,
Govt of KPK, Peshawar.

3. Director,
Directorate of Social Welfare 85 Women 
Development 85 Special Education Department,
Govt of K.P.K, Peshawar.

4. District Officer, Social Welfare 85 Women 
Development 85 Special Education Department, Malakand.

5. Secretary, '
Finance Department,
Govt of K.P.K, Peshawar

Appellant 5r
Through

Ratman JJllah 
Advo' ;e Peshawar
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’Sv^^SHER ZAMIN KHAN rf ZARDAD KHAN ^sgistmlitm 2005750043 Pri&atE OI^tnbi^atE nf Mai akand Agency 
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Zar Dad KhanSher Zamin Khan S0H / daugkier fff
F-6379437 has e^mpteUd all ihe nquinmenh of94-NMD-0087 Ml no.

Certificate in ^eiicbio0
XtgiihaUoH Uo.

in Si^ng/M^umn 97
ntaeki oitained Code/Courie

j^noo 

£1/100 

£1/700
fl/lOO 638-7eaehing of ShaUgies

£1/100
ife/She has secured ££_ % marks and cummutaUve grade £_.

Iniarks oiiainedCode/Course
noo i• 52604-Teaching of Urdu631 •‘Dimensions in Sdueaiion 

632-SdueaHonat Psgehotogi/
556()5-Teachmg of S.Studies /lOO
64635-Teachmg of Islamiat. /lOO633-Schoot Organisaiion & management 

eS^i-tngUsk and its 7eaeking 

612-hforkskop & 7eaeking Practice

51 -
/lOO
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Prepared by: 

Checked by:
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Sher Zamin Khan ^ . Son ZiRDAD Khan an^ a sstuiSEiit•.; ■
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SESSION 1991 (ANNUAL).W1

THIS IS TO CERTIFY THAT 5her Zam-ir.
Son/Daughter of

I® Zardad K>iaw

MiIfe:ll^
and a resident of

Malaknw/^ nay
Registered No. j64«aB/Drg«aSfi

has passed the Intermediate Examination of
the Board of Intermediate & Secondary Education, Peshawar held in May/June 1991ImM

Private candidate.He/She obtained '>82as a
Marks out of 1100

and has been placed in Grade
D Representing Fffl i V*

The Examination ♦->was taken as a wfcwde/jn parts.

im
mm-

ajiif

^11¥^'4<t dOUimiii AsstttsS^^^^
M-)

V;
.t.iThis certificate i: issued without
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a®THIS IS TO CERTIFY THAT Sher Zamin Khan mi
Son/Daughter of.'A ,(AW

igs ^an Dad Khan 

^sman Khel,
has passed the Secondary School Certificate E

mand a student of • ^^gh School,Garhim ii ^^laKand Agency• 

xamination
mvjta.m:mi

y
of the Board of Intermediate and Secondary Educati 

llg as aftegu/ar candidate. He/She obtained ^^5

Ml#

on, Peshawar held in April 1988 

—Marks out of 850 

Representing ^^oodand has been placed in Grade I C
/

The Candidate passed in the foiiowing subjects: 

T English
mm

5. ^^ysics.

4. Pakistan Studies 6. Chemistry,

He/She has been awarded Grade 
assessment by the Institution

3. Islamiyatpa . -fiatics. 
Biology,

7. Ml?#2. Urdu

Wm pm
lipmMMim

8.

B yiion the basis of internal■VS concerned.
Date of birth according to admission form is 
one thousand nine hundred and ^ventv Two

Fifth April

mlWM

(— 5-4 >197?
/A

Assff. Secretary 
31st August 1988 tt>/a cemiicate Is Issued without alteration or erasure.
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______/KOe .: ^°/7;/iQa8. ■ 

shbr zamdj igi^

dated
'■■■ f.

, Certified that

ZARDAD KHJUf

r:
:1it^r of

Son/Da^'

tribe of . AFGHAN

;■

belongs to a recognized ri . >
^Section BATA7.AT fV!.and his/^:

a permanent-bonafide resident of the tribal^area

!•/ I
father is iffiof" /.H
Agency- of MalahandjVillage GARHI USMANI K^T 

is - eligible candidate to avail
■ '■:tisgd he/Sjad 

himself/her^eif of .the , seats'
aami'

ress^^^d for the sped ?/
i
nareas^

.
C:
r’O'
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‘(d) Untrained . under Graduate B-n 
• • Teachers, v/ith adequa.te 
i hno.<}lerJfie or teaching 
I ' !U.\([ d};///h (to hr cc-rtiXiod 

by tfK buciui- >•' rtii'c 
Oirector-ite';’.

.BLINDS INSTITUTTHM.*^
(a) Trained GradualLc- Teachi?r3 B-i7

- G.;c;d-, ) .- v/ith
auef^uate knowiedge- oi’

J-.eiching "th^ . blind;- (to be certifiGd
• by tiiu Social V/elfarc 
Directorate’),.’ •

(b) Un-trained Graduate,]and 13-16 

os-c-Oraduateteach'et^s(3.A. / ’
M.a./M.Sc.) With 

adequate knowl£d;'..o bX 
: Graille 01^ teaching the 
blind* (to be certiried

I c,) 'I’rainnd
tc achcra:

"t.
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time they cpossrthe"next ■■ 
stn/^es o-C ■rir1U/]C), ;
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,B.H:d . 
three

} "- .•

z
ii •.- *. . *
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•f ^ \ certi firdii) r^atric, ?,T.C. Dirti c i-.orate ,)

and proricicncy. iA ' '
or with-' c'•■;■

knowledge of teaching'

CCrtiXicate in.p'traa'^ 
i^roni a Gllnd ■ Institute

Braille !.
?n knowle
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No. KDr.SR-i) l-9S/.S4-ni
GQViLIWMENT of N.W.F.P
FINANCE DEPARTMENT. 

i)a(c(] Pcxl>;nv;ir: (ho 2-. '* .Toly i
I-

From
Saccd UJIah Jan, 
Sccrctai-y to . 
Government of N.W.F.P 
iMnancc Dcparlnicnl, 
P.c-slinSvar. ’••

To
The Secrctaiy to
Governiucnt of N.W.F.P
Heallh and Social Welfare Department,
Pc.sliawa r.

SUlhDiCT:- REVISION OF PAY SCALES OF I'llE J'EACIIERS WORKING IN 
TiiK iNS'iM^ftrrtONS l■ou rill-: iiAM)irAiMM-:i>.

Sir
1 am directed to refer to the subject nol.d above and to say that tlte matter 
regarding grant of cnlianccd.pay scales to different categories of teachers 
working in the institutions for the luiiulicai^pcd (I.c.) blind;;, deaf & dumb 
physically iiandicappcd and menially ivlacvlcd has been iiiulcr 
consideration of the government for somciimo. it has been decided to 
personable new scales of pay for llicse teachers working in the above 
institutions witli immediate effect. The new scales of pay, showing the 
qualificationsprcscribcd'fof teachers arc as undci*:-

■‘j

DEAF AND DUMB INSTITUTIONS.(1)

Trained Graduate Teachers 
(B.A./B.Sc./B.EdO With 
Adequate laiowlcdgc in llic 
Education of deaf and dumb 
To t:e';ccrtificd by'the social 
^YeIIai•c directorate.

. .
Untrained graduate and post-graduate B-16. • These teachers must 
Teachers (B.A /B.Sc. M.A./ M.Se.)
■With adequate know ledge in the 
Of deaf and dumb to be ccrlinetl by 

. Social welfare directorate.

B-17(a)

(b)
If Acquire B.Ed. within a 

period of three years.

' , i
'11'f-

'IVaincd uiidcr-gradualc 
Teachers (Metric / F.A./ F.Sc 
With C:T orPiT.C etc.)

(c ) B-I4 These teachers must 
acquire the qualification 
OrB.A./B.3c./B.Bd. 
Five ycari as at (a) 
above. !

11

• :

,/2



A,(-U) Unl.-L’incd, under Graduulc 
Teachers wilh adequate 
i<jiovvl jdi;c of leaching deaf 
And dumb (to be ceriilled 
By [he .social welfare 
Directorate.
in.iNos iN.srrruTiON.s.

. a-i 1 . these teaehers should con­
tinue in 3-11, till such 
I hue they eross lo the next 
stages of 3-14 / 16. .

.-»r-

Trained graduate teachers 
■ (3.A ./B.SC. 3.1-d)wiili .

Adequate laiowlcdge of 
Braille or leaching the 
Blind (to be certified by the 
Social welfare dircctori^Lc.) •

'b'n-'l rained graduate and 
Post-Graduate teachers (B.A./
B.Sc.. M.AJ M.Sc.) with 
Adequate, knowledge of Braille 
Or Teaching the blind. (to be eerlilied 
By the social-welfare Directorate.
'fruined .under-graduate teachers:
1) I'..A- ;.C.T. and proficiency 

ir. Braille or adequate knowledge 
of teaching tire blind (to be 
Cehificel .by the social welfare 
Directorate.)

2) . metric B.T.C. S.V and proficiency 
: in Brailjl'c or with adequate knowledge 
of teaching tlie blind. (to be certified 
by the social welfare directorate)

3) inalric with diploma / certificate in a trade 
.fi;p,nl:a-.blind institute and proficiency in 
iB'taiiic or-witli adequate Imowiedge in' 
Teaching tile blinds.'( to be certified by the 
S.W directorate.) 
un-lraincd, under graduate 
teachers with proficiency in 
Braille or adequate knowledge

.of teaching the blind.( lo be 
eerlilied by Ihc .social welfare 
Direclorale.)

13-17 .. (n)

tliesc teachers must qcciui; 
B.lEd. within a period of 
'fhrcc years. . , '

13-16(b) ■

these teachers must acqiii; 
the qualification of B./\. 
B.Sc. B.Ed. witliin five 
years as at (a) above.

(c) 13-14

these teachers should 
. . continue in B-11, fill .such 

lime they cross the ne.\l . 
stages of B-14/16

13-11(d)

MICNTATT.Y UK/PAUDIG) / 1M1VS1CAM,Y HANOICAPPKI)■(r)
INSTTTTITIONS.

13-17trained graduate teachers.
(3.A./B.SC. B.Bd.) wilh adequate 
Icnowledge of teaching the mentally 
retarded and physically disabled.! to 
ho ccrlificd by tiie social wellare 
direclorale.) 
untrained graduate and (
C.S.T-gradualc teachers 
(B.A./B.Sc. M.A / M.Sc.)wIlh adequate 
Knowledge of

(a)

••

these teachers must acc]uil 
B.Bd. within a period 
Three year's.

B-16(b)

• >
GCvT/

j... •’ ••. ...r-

.. I ; r. •••
1
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'leaching the menially rclaalcd aiul phy-^^K-ally 
Disabled (to be certified by llic social welfare 
Dlrcctoraic.)
Trained undcr-gradualc 
(F.A./F.;Sc. withC.T/ .
P.'l'.C. / S.y^i) with adequate 
ICiiowIcdgc of teaching the mentally 
Rejarded •i.'t physically disabled 
(lo be qualified lo the social wcllare 
Direcloralc.)
Untrained undcr-graduale 
'i'eachers with adequate knowlev-lge 
Of teachers llic mentally retarded 
Sl physically disahlfefd (to he eertilied 
by the social welfare directorate.

All .snccial i>avs ■s;ii>o(i>)iUHl hn' the nbovo ealer.orios oftoiu-hcrs 
■shall he discontinued with immediate clTcct.

1

■ . (c)

these teachers must13-14
■ acquire the qualification 

ofB.A./B.Sc./3.fid. 
within five years as at

> t

(a) above..

• these teachers should 
continue uh B-li fill 
such lime they cress lo 
the ne-Kl .stages of B 14/ -

• .16.

H-t 1■ W.

j

Your obedient servant

(SAFDAR ALI KI'IAN)
. ADDL: FINANCE SECRETARY-1 

GOVERNMENT OF N.W.F.P

■I'ii .lULY l‘hS6.W.KUSr ■ NO FnfiSR-ni-9S/.S4-l 1 DA'I’KI) PK.-<llAWAirrill'. 24

COPY OF Tl 11-: AlU)Vi■: IS FORWARDED TO:- 
■ 1. THE ACCOUNTANT Gi.tNltlOXL N.W.F.P . PESHAWAR 
2. TI-IE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR

(SAEED AHMAD ALVI) 
DEPUTY SECRETARY 
(REGULATION)

- FINANCE DEPARTMENT.

RNO.ST ■ NO FO (SR-Dl-OS / .S4-111 DATEf) PESHAWAR THE 24^^^ JULY 19.Sfi

A copy is also forwarded to:-
1) The secretary to government of tlic Punjab finance department lahorc^ •
2) The sccrciai7 lo government of sindh finance department Uarachi
3) The secretary to gavemment of Baluchistan finance department, Quetta

. ^4) Thcsccretir)'togi^emmcntofazadjummu and finance department
uMi/.arfaralv.w].

M-AKHAR-UZ-ZAMAN) 
SliCTlON OM'lCl-R (SR-1 )• •)
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, The Regislrar, ; yVfv
N.W.F.P Service Tribunal.. :- 
Peshawar.
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IN THE SUPREMl^: COURT OP l*Alv! 
[Review Jurisclicl; on)

S'I'AN>< *

••V ■

3S

4>// , PRESENT: I
MR. JUSTICE SI-ijAlCIRULl.AI I .IAN 
MR. JUSTICE ^7.SlR-UL-^'U!.K 

■jH MR. JUSTICE TAifelQ PARxJez .

S*

'.r
VI ■

i
■:V

CIVIL REVIEW PETITION NO. 10-Pm- ^
■CIVIL PETITION Np. 449-P OF 2006 
^on review T'orn ihe judgnwni of thin Ci>im chacd 
02.07.2009. n.Civil l>etiUor( oti-jo06)

2Q0Uv.<
I,

4

ic • •
. t

I

Im
^51 " • -y ■ The Secr0aiy,Goveriiment‘orN.W.F.P.

i:' - : iV; '; Ushrj ^at;ancl Womente. .afcSSaKKff:"“'lfe
/ For'fhe Ffetitioner:

Pelitioiuu .
■ .U 1

! ' VERSUS*
• i

:

.. iRespoiiclert t •-.1
■1' I
; Mr'. Muhamm^.c jEsa Khan, ASCI

' ^ Oinibehaff of :^
'MS.KQpYtapfN^;E.P

Kalak Naz, Dist. bniccr Social Wellhr
’Sv;, "

: :DatepriI|s^ng: 'V 03102.^010

JUDGMENT

;
. Mr. Zia-ur-Rehir an, A.Cl. N.W.l'M*.

.V.

r lUihni.

ii.:r ^
;|l'- ■ ^■

rI

4^

a^^WASIR-UL-MULK. J.- The! .
petitioner was scivinj; a.s:

ry'-C
■ Junior reacher 'in the Centre tor Minta'V.-

vm

RelireJ i'.. IM'ivairal I).

a '16. Upon acquirir,}'
' !

...', .>/■ qualified tion ;: Of B.Ed. the' -petitioner iai)plic(l
. ■ - ,. .- •. ■'- , •;:••••'■■ ••-•■- • ■• -■ . . '••.-. --1. ••■■ '-.
;-prdinatipniplpcer .(or grant of BS-17 on

U) Ihc Di.slri' . i
;!

i'I
the strength orcij'ciilar ui :lu-

• 7* t-y

r W Dcpartaieut ciatecJ 2-1.

:Kv .^:::veS^I?^;t^e::;;elieras;ispught ,^ cated 14.05.2004. This order,

The petitioner challenged the 

. Sei-vice Tribunal. Aceeplini* 

it the benefit of CiiT,ui;tr (): l( -i

;
07.1086. Accordingly, lifiw.i-.

m..i.

' 'PSiJS& ricfe yiinit'a-

; i'
• ■t

1
'J ';

t '
V-.': • ;

W\ \
■:\

J

/
'l . .'>

I ‘



< ; CRP.VO-P/09 (2) Ifk
I

i

■ 24.07.1986 granting higher pay scale to iJvtpM!'" ■ l.c.ni’hei’s .sca'vin}.; in liu-
■;

:
HanclicAppec Institutions had already boon 'Aiitlifli-awn on l-i.OS-. 

the appeal of the petitioner was dismissed on ,31.05/^001). Thr' ':./-

I petitioner fi cd petition for leave lo npiK;!d Ixdon: lliis {'omi (dvil
(

Leave .to Appeal No. 449-P of 'iclo6) .which vyns (li.snii.ssrd 

.oh 02..O7.2C09 on the sjvme gri)\.ind that pr wivilcd

The petitiorler now thro

Petition foi:

lit llie 'rnbminl. wi

I

I

igh this review pet lion seek s reversal of 111

pi":
P
i-;'
|i: ''' 
11! ■

Mr. Muhammad lisa Khan.
. i •I-" ■

petitioner Mr, Zia-rur-Rehman, Advoca

ASC, appeared lor ilic

:c General N.W P.iP lor ilir

Responder^t, Government of N.W.P.P.

The learned-counsel for the 1 pciitionor
. . , . v I - ■ ■ ' ■

. ' o' 24.07.1986| giying higher grad'J'.s to the
■ ,%»••••• i- .. •. * 1

.■ ’the institutions' of handicapped and pointed

. ,'rI I
.•

lOf)l-; a;; In il,c

l.cai:h(S* wm k:; 1;: in•.r
•a

out that there was tin 

requirem?nt of any teaching experience .fcr trained graduate leacluaLs 

in BS-16 for grant of BS-17..That the Circular of Id.05.1999 ha.s Ik-
I

(111/

misconstj-ued by the Department as well as by the Tribunal ami ibi.s 

.Court in*»
that it does not withdraw the

. Circular of 24.07.1986. The learned Adv[)cate General
.............................

the jsaid Circular bv

I®..:

concession granlod by Mu-
I

was unablr ’.

ll;c ‘•earnni

howeveri pleaded that ibe-piV.i;;iM'..- 

lacks, thi requisite ^perience for grant o' BS-17.
;

• A Circular Ivjf, .24.07.1986 wis issued t\v Mhe N.W.r-'.P.

. . /'/P new pj

fe/// 1 The petitioner
1.3sS«yS^iJ^‘S:jiMndcp;th§;isaid. CirQui^:sThe order date

in-:! - ■■■. ^ i 
-v -t E-:" ■■ yi/I^A

c.y scales for teachers workiuj'
i

was granted HS-IV 

:! 30.10.2004 wiLhdrawiiig tli 

reason therefore, lloweve.i-, iin
1

l, Government of N.V I'. ',,' n

I'

% •iilE- t • .



,| ■ was pleaded that the withdrawal was macjlc on the I'lound tliai ihr.
'■■■■' : i ' i

; ’ -^conces^^ given to teachers under the Circular ot 2^1.07. IQBh l>ri<l 

already be(:n withdrawn ity another CircuUj' dated 1*1.05.1990. ii will 

'be useful :o reproduce tlie. contents of the Govcrnmonr of N.W.j-M'.
i 4 ‘ '

Finance, Excise 8& Taxation Department No. FD (SR-1) 5-26/98 tlalnl 

14.05.199$:-

;

f

■H
If.:

\
f

>*, a GOVERNMENT Or ilW.F.R 
FINANC E, EXCISE & TAXATION DEI'TV: I

t;
I I i

. 5
INo.FD {SR^!} 6-26/9S

....1 cUttcd }\*e3h(tioar irit: lUiiij t‘\, ..>9').\ i

)

The Secretary (o Coi l, of NWFF., 
Xcikat, Uahor Aa Soai<ft W{:(/Virc Dc/iU. 
Feshnu»ar.

f
r.-i

\
1t

Subject:- ISTAN ASSOCIATION OF TTIF
■fALnmm:iim:2fAWAh\

DEMAND OF THE FA I 
13UND NWFF FROVINi

:■

Sir,
i

I am directed lo rejiv to Zakai, Usher I’i-. Saritil
letter I (SWj/ll- 

e sulJerU'il. 
Excise S.

Welfare Department’s 
15/yol.v/99/P.'C\ dated Jj7.0^.p995 on ■(/ 
noted above and to say that Fina»ire 
Taxation Ooparhiient agrees io luairti off, » 
of issuance of this tetter the cont/itioiii 
against the.rcieorintposts 
leltormiFD (SR~I) 1-95/0' 
ocquiiii cj the prescribed q ialiftcali(yn uiitl 
period^ for' award of hiq;r pay scales 
worldnrhin the institution > for the Flanc 

'Blirids/. Deaf & Dumb, P lysicfi/ty l laiulicajypad <ind 
: \ Mentall J Retarded).

2. ’ ' '^p/ar ns the‘propi sai/or in-'f
ojtiucliers in ajwriifi/ luinrnlinn 

I that Provincial Concnunent 
^ l^dn on the uppradalinn of pasts.

ThereJ^'e|^=Slimhiistrntiye Department reduirer/ to
Chi3/>finister thmug/i. Finance. ' 

ient^Ji. containing the necessary pro/josn/.; 
f Department vides teller N«».
,:W-^M:S6-nl.(^}/'ir:15/ Vol. lVf96/d30 dntf'd 15.02. VFa: 
.',7::77h7- and seek reiaxaiion of ban

3: j
A b^e readirig. of the Circu lar

No. SO.1;.

pto lh>! titilr
laid iloitnit

n l/iii Fi/iance ipc/KirJmaaf ts 
rioted ilij. i0hf.7«.r

in (I specijic 
lo teachers 
icapped' ft.a.

I

V.

117,
(
I

'' •'
1

/rndatirnt f/n" i
I

IP?'p:.-".rj,'y.iVy

ifs . - v

Ii V!
$3y v' ■■

'm: ■m3; .

*• v)

I

n

:I ,.
;

* i would show that it does nm •;
i

•t.*:.‘i' ■■

• ' *• '
the: concession- or die facility 

Undqr^thcClrcular^of'24.07.1986. Rathqr it provides-;
mm3;'-'- ■■ - ' ' 7

i

granted' Lo the Icachcrs j^i:77 ^withdraw
•:.i.,^v.'7.'’'':7-7. .i':.!

• I*.
; I^QUCStlpn;; t

■«:

furtherXQncession'by. waiving off the cendilion ior, promoiion lo n

!'

117' ■ ; •3^\' • ’ * *•' ' * :
r '

1



A,

V'

cap, 10- VQ9 CtO

!

'higher oast required by l:hc 
' • *

... %
compre iqnd as to how the D

! said Cii'CLilar. Wc have not Ijecn able to
‘ I

|Jpaitinciit hcis eonsli'ued the provisi 

m9 Ctircular as withdrawal of the i concession under the
lun of

Ibjib

Perhaps it was UiC -posiLion taken up by the Governmeni of
I

in their comments licforc the'serviee 'I'ribunal 

Tribunal to dismiss the petiUojter’s appeal. That may also be.the 

why it was held in the judgment under

1

CircLila •,1 •

N.W.R.rV

ihal kvd tlie
If '•

• V

reason review that tiie .r
i.

\ ■

stands withtirawn by the 

Ol 1999. Even if it is construed that the

concess
I''

• f

Circulai waiver granted-by the. 

•culai' of the requisite Condition was valid up to the date of the
• • I

the learned Advocate General did not refute the contentions

1^::

1999 Ci■i.

Circular
•, r i 
<■ :

of the le anied counsel for the petitioner that there was no condition of
K-'

ce required for granting the petidoner BS-17.

In the light of Jbregoing di.sc\isyion, wc; arc of the 

blc Judges hcoi'ing the petition .Irom which the present 

arises were not propedy assisted on thei construcilion of^^ic

experien
1
i

6. vicw''?hiil

, the Hon review

petition'

dated 14,05.1999. We arc, tbereibre, constrained to alUr.v 

this rcvifcw petition, recall the 

deUvered by this Court in Civi

Circular
'c.-:• !■

i

order and judgment dated 0
.■II I

'Petition No. ddO^P of 2000
, . . i :

allow the same. Co\i

2.07.2009

and ai'lrr

.xonvertu ,g.thq said peid- petition iiylit ip.ppeal a)

■ thejuclgiWent of the N.W.F.P. Stoice Tribunal dated 31.05.2001 i

sequcntly' I

Sif y;/. IS set
, . •.

.aside EUTiil .the appeal, filed by th ilpeUtionc^r before the Service Tribumil
:

is allowed in thd terms-prayed f^r. !
JJa r>.W:P'' J

r'-^: JJV/-\mr i
/■A /.

r

CcrUJlciffo t^f/rl^coJ)y{
5 :

;prj HAWAR 0,7^
^'uprente r.ir.hUiij 2010.

Mudassav/*
;1 L •

"Nor.irp/ir^it’Dr-vu lucruiiri.w; --I /
jr

I
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•I
GOVT OF KHYBER PAKl ;TONKH\VA SOCIAL WKLKARKJSl^KCUL 

K, I ■) 11C A'nON, WOMKN l^MPOW^RMlv N'T nKPATlTMl'-N'r NlAj ^A f.vN NI) ) ;

/ /2()‘l2Haled.No. GSDC/DO/SW 2012-13 ,

i'l) •
. The Director

Social Welfare, Special Education 

. & Women Empowerment Deparimcnl 

Peshawar.

F.ACHRRS OKAWARD OF lUGHER BASIC PAY SCAr.F. TO THE T 
WORRING IN SPECIAL Fni]^‘v'flON

Subject:

ion in respect ofPlease find the enclosed licrcwilli a sell cxplanaloiy appHc.i 

Mr. Shcr Zamin Khan S/o Zardad Khan junior t)r;d. Master liPS I 6 received from die
Malakaiid vide No ^-

noted abov e for favorable consideration Si necessary

••s
, principal Govt School for Deaf & Dumb Children Dargai

*1110 subject asDated

action please.

r

rr^ -rC:istr
' Soci;d welfare &.wom;en 
Empowerment depailment MKD

/
I



X

D
IV

. To,

The Secretary to Govt of K.P.K 
Social welfare, special education and 
Department Peshawar..

Through Proper Channel

women development

Subject: APPEAL FOR THE GRANT OF HIGHER PAY SCALE (BPS-17) 

Respected Sir,

With humble submission that the applicant performing 

for deaf 85 

B.A/B\Ed 

pakhtunkhuwa Finance

his duty as Junior Oral Master (BPS-16) Govt School 

dumb Children Dargai Malakand, having qualification

and Under the circular of Khyber

Department dated 24-07-1986, and as per judgment passed i 

Review Petition No. lO-P/2009 dated 03-02-2010.
in

That being a
trained graduate teacher the applicant is eligible for the grant of 

higher pay scale BPS-17 from 04/01/2012 with all back benefit.
It is humbly requested to your worthy office to kindly grant higher 

pay scale (BPS-17) to the appellant from the date of his acquiring of 
Higher Qualification i.e. 04/01/2012 as per circular of the Finance 

Department dated 24-07-1986 for the sake of justice.

. Yours Obediently

Sher Zamin I-Chan

Junior Oral Master ^BPS-OQ)
Govt School for deaf & dumb 
Children Timergara Lower Dir

Dated; 10/12/2012



t

«
GOVT OF KHYBER PAKHTONKHWA SOCIAL WELFaM^E^iSPECIAL 

: r.nUCATlON, WOIN:lF.N F.IMPOWKUIMF-NT DF.PAUTMKN'P iVTAl.Aj>ANn

/ /2()12•Dated 'No. GSDC/DO/SW 2012-13
/

;ro
. The Director

Social Welfare, Special Education'

& Women Empowerment Department 

Peshawar.

i 1 i

■ 1

eachersof ^AWARD OF HIGHER BASIC PA V SCAI.E TO THE T 
WORKING IN SPKCIAl. EDUCA I ION .

Subject:
;«

ion in respect of 

;(l from the
' Please fiiid the eneiosed herewith a sell explanatory appiica 

Mr. Shcr Zamin Khan S/o Zardad Khan Junior oral Masier BPS 16 rccciv 

,, principal Govt School for Deaf & Dumb Children Dargai Malakand vide

i/^on the subject as noted above lor favorable consideration & necessary

33^1^ t

s!o !

• Dated 3
action please. ! t

;

’i
j

t-
it ccrristr

Sneim welfare &. women 
Empowerment dcparlmcni MKD

i

i

[\
!

I/

!

I

i

ji
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i

. COVT SCHOOL FOU DF.Al' DUMU C:i|l[.l>Kr.N 1)A»CAL

NO.P/GSi)C Dai-i;:ii_
. Date 2:^JJSLJ2m

OFFICE or THR PRINCIPAI
336«

:

To

The district olTicer
Social welfare department Malakand

AWARD OF HICHER BASIC PAY SCAt.F, TO THF, TEACHF.R OF
. WORKING IN SPECIAL EDUCATION

; Subject:

foiy^lie higher Basic pay scale on the!
Enclosed please, find herewith the 

: enclosed Proforma along with testimonials in i 

Khan JOM Govt School for deaf & Dumb children Dargai

case
■espect of Mr. Shcr Zamin Khan S/0 Zardad 

i. Sent herewith for further

i :

I

necessary action please.

IS

tf-

GS^^V\-4f-
' Govt Scliool for deaf & Dumb 
i ■' (.:hildi'cn Dargai MKD

i

;

A:

H
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PRQFORiVlA OF AWARD OF PERSONAL HIGHER PAM SCAT.F ONPOSSESSlNq HIGHER EDUr ATinv a . 

QUALIFICATION IN RESPECT OF MR. SHER ZAMIN KHAN S/Q ZARDAD KH an

Principal Govt School for Deaf & Dumb Children Dargai*

Date of 1“ 
entn' into 
Go\t: service

S.# Name &
Father
Name

Designation 
and present 
pay scale

Present 
appointment 
with date

Higher pay
Scale already 
Awarded 
with date

Additional
Higher
qualification

Higher 
pay scale, 
due

Due date for 
award of Higher 
pay scale No

Remarks/
Recommendation

Sher zamin Junior oral1 25/11/2006 BPS-16 1. see
certificate
from
Peshawar
Board

04/01/2012 BPS-I7 Persona! scalef*r
VMister BPS-16khan l«/06/iCms- 04/01/2012. BPS-17

eS/0

Zardad
2

Khan intermediate
certificate
from
Peshawar
board
3 B.A from 
Peshawar 
University
4 M.A from 
Malakand 
University 
S.B-ed from 
Malakand 
Universitv

o

I

/

■ Govr School for deaf & dumb 
Children Dargai Malakand
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^'rRl^UNAL,_F^SH^^^' /; ■BEFOREJ.!:lEKIlYBEREAmTimHmSSLmCS ■■ i

{if -! 1 ■
&\ i'l
'^■10^Appeal No. 3066/2010 

Date of Institution. ...
' Date of Decision-

‘ 06.12-2010 
18.04.2012

!

- ■

3aved Khan, Junior Teacher, Special Education(BPS-16) 
Government,Institute for Blind, Mardan.

(Appellant)

' VERSUS I

, Government of Khyber
I Government through Chief Secretary

il The Provincia
! ^S’re women Development S Special Edpcaf.on

Department, Mardan.
5. Secretary, Finance Department, G 

■pnshnwar.

•f, cove,nmentolKn,net Pemonnnwa.^^^ r
1
>

PAKHTUNKHWA service DmUNAL
T«?he'HNA« dSaRTHERT A»D IN 

St o?Se a°u™s“iSpSe cour i on paicstan judgment dated

IZAZQ'fln
/

/: ■

MR.-RAHMANULLAIH,
Advnrnln

MR. SllbRAl-GAN K! lAI lAK, 
Addl. Advocate General

For appellant.
Ij.
i/:- ^ i.’/

:

p- .^1 ^

For respondent No.j. ^ ;

\ H
i/O
WmemHER 

member.
.d•J a-SYED MANZOOR All SWAl-l, 

MR. NOOR AU KHAN,
H >* Si U

H 0).5, !

■

,U)DGMEM
lied by 

aal Act,
■ ' This appool j has been 

pakhtunkhwa Service Tribu
that on acceptance of thri appeal, the respondents

scale BPS- 1'/ to the appellant m the light o 

1986 and the august Suprerhe Court of

MAMynoR AUSYED /
the appellant U/S. 4 of the Khyber

javed'Khan,

1974 with the prayer
may be 

Finance

H

directed to grant higher pay
rtment notification dated 24.7.

dated 3.2:2010, with alt consequential benents.

Pakistan

Depa 

judgment

V.'. ■

.. T. ' Ji.



-----

as Junior

of the
course

appointed
recommendation

wasthat the appellant 
U.7.1993,-on the

I 1
of the case areBrief facts

.,1 i-.(lu<:al.ioo (liPS-16) on
Commiace. H'o oi)|i

7.
aliru;d five yearsIc.iuJvM', Spun cllanl. having (lu

1998, M.A iifin 1993, B.Ainrtniental Selection t:of Blind, -Mardan m -
teacher serving

l>epo 

certificate from
and oili 

7.8.1.^900
Government Institute in (6P5-16)

trained graduale
2D01 and li.Kd in '^-OOG, wa.
U-,0 basis of his qualification

Government of Khyber
Government of Khyber 

dated 27.7.1986

scale liPS-l/ lrom 
Department Notiheation dated

issued
at Mentally

claimed higher pay f/::, his IP.-l-inanccPakht'unkhwa Department

working
FinancePakhtunkhwa 

in which the'teachers
as per
24.7.1986. The i i

with theinstitution
colleagues of the

another notification 

retarded and Physical
of B.A/13S.C were

and Special Education
scales. Other

Handicapped
\)granted higher pay

on attaining the qualification
of B.Ed, applied to 

referred Finance 

dated 14.3.2004.

: withdrawn. The

qualification 

appellant
the Depa 

Department 

Lateron 

appellant 

dismissed

Nawaznamely Waheed abovestrength of the 

to him, vide order
;•BPS-17 on the 

^ which was granted 

dated 30.10.200^

rtment for grant of
<!

notification said benefit» wasthe Tribunal, which was 

No.
vide order

waheed Nawaz, filed 

. Against the judgment 
also dismissed

Ibefore thisService Appeal f
filed Civil Petition iof this Tribunal, he 

on 2.7.2009. Then he 

3.2.2010 and the

fled Review Petition No.
benefits of BPS-17

fled departmental

was
which wasp/2.009

p.p of 2009, which was accepted on
alsosimilarly placed person

scale BPS-17, which has notThe appellant being‘Stored to hinv 7re of higher pay12.7.2010, for grant
statutory period

ent appeal.appeal on 

decided within the
f-hence the pres

i
and notices 

, 18.2.2011, 
AGP another

10.1.2011regular hearing on 

failed.to '
admitted to 

. They
The appeal was

the respondents
fie written replies on3.

. Tahir Iqbal Khaltakyvere issued to 

' 29.3.2011
the request of Pli'On 19.7.2011, howeverand 13.6.2011. of written reply on

the respondents, vide order
replies within four

for submissiongiven to themy.hano' was 

fine
dated p.6.2011 

-months,, and vide 

submission of
respondent

Hundred) was imposed upon
dents failed to me writtenof Rs. bOO/- (Ihve

. Even then the respon forlast chancewere given
tl.U.20U, representative of

defence of

12.10.2010. tOeyorder dated
11.11.2011. Onwritten reply on 

was present 
struck off. No

written reply; hence
behalf of respondents No.

of respondent No.

without any
No. 5 

.5 was
one was available on

respondent No
1 to 4, hence they were 

21.12.2011

representative. Lateronplaced ex-parte
and defence of respondent No

Ex-parte proceedings

.5 restored. Written reply 

against respondents
5 appeared on

of respondent
, 1 to 4 remained intact.

■■1.1.2012.No. 5 Piled on

No

.7se:

i< •

u-



: I__u

;u'cl.ArgunicNUi. hoard and roonid i^oru

counsel for the appellant argued that the appellapt was
Sixic'ial Education on .11.7..19

ifIThe learned ; .5. 1

)3. Heappointed as .'iunior Teacher (IIPS-IG) in
s course certificate from Gnvernrn(.:nt Institute of Blind in 1993,

:

qualified five year
11.A in 199H, .M.A in 7(101 and fl.Ed in
entitled for the award of BPS-17 as per Einance Department, notilicatior

. Other colleague of the appellant namely Wahid Nawaz was awarded the 

same benefit t)y the? august Supreme Court ol Pakistan vide order dated 3.2.
Civil. Review Petition No. 'lO-P/2009 in CP NO. 4d9-P/2006. As.per 1996

Cher is7006 and now is trained graduate to.'
dated

?d.7.19R6 I
10 to in 

-SCMR- 

lie nied Salso entitled to the same treatment, so
benefit has not been extended to

1185, the appellant was
fi

departmental appeal on 12.7.2010, but the same
placed

before
The learned counsel stated that similarlyhim for no plausible reason.

, namely Rahmanullah, who also filed service appeal No. 3065/2010, 

but during pendency of the appeal,_ his grievances havs
person 

this. Tribunal
Vedressed by the respondent department, vide order dated 19.7.2011, but the 

appellant has been discriminated. He requested that the appeal may be acce^pted as

1
been

I

V

' prayed for.

The learned AAG argued that the Finance Department issued notification 

dated 24.7.1986, according to which higher pay scale BPS-17 was allowed only to 

trained teachers who possessed the prescribed qualification of B.A/B.Sc and 

untrained teachers with adequate knowledge in the education of

6. '

: those
; B.Ed while those
(deaf and dumb) were also allowed higher pay scales with condition of acquiring

Later on' the prescribed qualificatiori within a period of three to five years.
14.5.1999, the Finance Department issued another notification wherein the facility

conditional for untrained upto the issuance of letterof higher pay scale which were 
dated 14.5.1999. l lcnco no one is entitled to get higher pay scale as per notification

dated 24.7.1986, after issuance of notification dated 14.5.1999. He requested that II

the appeal may be dismissed.
■' . /

• .

The Tribunal observes that the August Supreme Court of Pakistan vide7.
jLiclgment dated, 3.2.2010, granted DPS-17 to other colleague of the appellant 

namely, Wahid Nawaz, Junior Teacher, Centre of Mentally Retired .Physically 

Handicapped Cliildren, Bannu. Similarly, Mr. Rahmanullah who had fileri service
lj?s grievances have been

I
t

\ appeal with similar request, before this Tribunal^

j redressed by the respondent department, vide order dated 19.7.2011 and his

lS.S.2011.'The appiiiant is also entitled

• <

appeal has been filed being infructuous on

fattest a?'
♦

....

-....
•i

'■fc Hi ^
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Court of Pakistan !! Vtreatment'as per judgment of the august Supreme 

t996-SCMR-U85 and 2009-SCMR'l.
to-the same 

.reported as

I

V t.'
F.l ?•
l! li:accepted and the respondents are • 

his other colleagues mentioned above 

left to bear their own costs. File be

St. bof the above, the appeal isIn-view
directed to treat the appellant at par with
8. i

;y
■p.

and may not be discriminated. Parties are • in
consigned to the record. •i-'-

u

connected appeals No. 3067/2010,

Mull,limn,Kl Klrnmi, No. 30^8/7.010, Mohboob Flahi, No. 3069/2010, .Abdul Kabir, 

. 3072/2510, Dilawar Shah, No. 3073/2010, Daud Shah, No. 307d/20.1U Zafar

3079/2010, Hafiz-ur-Rahman in the s

This order will also dispose of other9. • .1

No a me <(
No. 3076/2.010, Sardar Ali, and No.Alam I

■ manner.

announced 
,18.^1,20,i2

!
i;:
I- •i
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR•j*

9..

Service Appeal No-746/2013 
Sher Zamin Khan

t.

V-tf t

Versus

Government of Khyber Pakhtunkhwa

/

AFFIDAVIT
4

I Mr. Bilal khan Assistant Director (Lit.) Social Welfare. Special Education 

& Women Empowerment Department, do hereby solemnly affirm and declare on oath 

that the comments on behalf of Respondent No.1,2 & 3 for early hearing are true and 

correct to the best of my knowledge and beljef that nothing has been concealed from this 

Hon’able Court.

>

i

1
;■

4^-t)-- i-s
DEPONENT 

Cell# 03339374624
WH? Wc -p oJ^lv

■;



BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SFRVTrF
Tribunal PESHAWA^ ;

Service Appeal No. 746/2013

Sher Zamin Khan, Junior Oral Master (BPS-16) Gwt: School for Deaf Child 
Dargai Malakand

»•
ren,

(Appellant)

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary & 0th

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1, 2,3,4 & 5. 

PRE LIMINARY OB.TF.CTIONS:

1. The appellant has got no cause of action.

2. -The Appeal is not maintainable in its present form.

3. The appellant has got no locus standi to file their appeal.

4. The Appeal is barred by I 
FACTS:

Govt.
(Respondents)ers.;

t .

aw.

1 Correct.

2 Correct to the extent that the appellant possess the qualification of B.A/B. ' 

Ed but he is not Awarded Higher Pay Scale^BPS-l 7 as he does not possess 

the adequate knowledge, certificate in teaching the Deaf & Dumb children

as mentioned in the Finance : Department’s letter dated 24-07-1986
(Annex-A).

3 Correct to the extent that the Finance Department’s cikular letter dated '

24-07-1986 allows Higher Pay Scale to the teachers of Special Education 

Institutions on

only those teachers
acquiring higher qualification but according to the criteria 

are allowed Higher Pay Scale BPS-17 who possess a 

certificate to the effect hat he/she has adequate knowledge in teaching the 

Deaf & Dumb children. The relevant portion of the elegibility criteria for 

Award of Higher Pay Scale BPS 17, is' re-produced below for the

convenience of this Honourable Court.

Trained Graduate Teachers (B.A/B.Sc, B.Ed) with adequate 

knowledge of Education of Deaf & Dumb Children”.
4. Correct.
5. Correct to the extent that Mr. Waheed Nawaz was allowed Higlier 

Pay Scale BPS-17 by the apex court but the appellant cannot be treated 

at par with Mr. Waheed Nawaz due to the condition mentioned' iin para-3
above.

A



V ^
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' si.
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6. Incorrect and not admitted. The appellant cannot be considered at par with

Mr. Waheed Nawaz as he does not possess a certificate to the effect that 

he has adequate knowledge in teaching the deaf & dumb children and it 

was due to this reason that his request for award of Higher Pay Scale BPS- 
17 could not be entertained. .

7. The appellant has got not no cause of action to file this appeal.

GROUNDS.

A. Incorrect, according to the criteria, only those teachers are allowed : 

higher pay scale who possess a certificate to the effect that he/she has 

adequate knowledge in teaching the deaf & dumb.children.
B. Incorrect. As replied in para-A of grounds.

C. Incorrect and not admitted. The App'ellaiit has been treated as per 

rules/policy of the Government as explained in para 3 & 5 of the facts.

D. Incorrect and not admitted. Since the appell^t does not fulfill the

criteria mentioned in^ the Finance Department’s circular letter dated 

24-07-1986, he therefore cannot be considered at par with the litigants 

whose requests for award of Higher Pay Scale have been allowed by . 
the Honourable Courts. . .

E. Incorrect, the Appellant cannot be considered at par 'with Javed Khan

& others as the appellant does not fulfill the criteria for award of . 

Higher Pay Scale BPS-17 as mentioned'in the Finance Department’s 

circular letter dated 24-07-1986.

. F. The Department seeks permission of this Honourable Court to advance 

, - other grounds and proofs at the time of hearing of the case.

■•■■v

/ V
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In view of the above mentioned factual position, it is 

prayed that, the appeal, being devoid of any merit, may graciously be dismissed 

please. . ' ,

Chief Secretary 
Govt, of Khyber Pakhtunkhwa

(Respondent No. 1)

Secretary
Social Welfare, Special Education & 
Women Empowerment Department 

Khyber Pakhtunkhwa
(Respondent No. 2)

Director
Social Welfare, SpecihEEdtn 
Women Empowerment Department

(Respondent No. 3)

iTbn &

Distri^ Q*^er / r 
Social-Welf^e, Social Education & 

Women Empowerment Deptt: MafSK^i^d 
(Respondent No. 4)

Secretary
Finance Department 

Govt, of Khyber Pakhtunkhwa 
(Respondent No. 5)

■ /
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‘-. Sanibzada Mohammad NaeCiTi, jumcr Spe<aal Education teacher (3PS-i6) Govt, 

institute for th.e B-jjid, .D.I.Kiicm4

(Appe!!aiit) i
t
iVERSUS

Govt, of .KJiyber PaEhtunkhwa Through Chief Secretar>' & Others (Respondents)
‘

Respectfully Sheweth:

FARA-Vt'lSE C'OMMENTS/REELY BY RESPONDENTS NO. 1, 2, 3 & 5. 

FRE-LIMINARV OBJECTIONS:

i.

1. The appellant has got no cause of action.

2. T.he Appeal is not maintainable in its present form.

3. The appellant has no locus standi.
4. The Appeal is time barred.

FACTS:

I

1. Correct.

2. Correct to the extent that the appellant possesses the qualification of B.A.'B. 

Ed and is a trained graduate teacher but he is not entitled to be awaixled 

Thgher Pay Scale EPS A 7 as he does not possess .the'adequate knowledge 

certificate ;n teaching the blind children as mentioned i.n the Finance 

Department’s letter dated 24-07-1986 (Aunex-A).

Correct to the extent that the Finance Depailrncnf s circular letter dated 24-3.

07-1986 aIlGw.s Higher Pay Scale to the teachers of Special Education 

institutions on acquiring higher quaffcation but according to the criteria 

only those teachers allowed Higher Pay Scale BPS-17 who possess a 

cenlticate to the effect hat he/she has adequate knowledge in Braille or 

teaching the blind children. The relevant portion of the criteria is re-

are

produced below for the convenience of this Flonourabie Coui1.

^‘BPS-17 may awarded to the Trained Graduate Teachers (B.A/B.Sc, 

B.Ed) with adequate knowledge of Braille or teaching the blinds”.
4. Correct.

4. Correct to the extent that Mr. Waheed Nawaz was allowed Aw'axd of 

Higher Pay Scale BPS-17 by the Apex Court but the appellant cannot be 

treated at pai with Mr, Watteed Nav/az due to the reason mentioned i 
3 above.

m para-

5. No:, correct- and not admitted. The Appellaui cannot be considered at par
with Mr. Waheed Nawaz as he does not possess a certifcale to the effect
that he has adequate knowledge of Braille or teaching the blind children and 

•t was due to This rea3o.n that bis request lor Award of Higher Pay ScaleBPS- 
17 could r40t be enteitained.

/ .
;

.-1
P. In reply to para-7, it is submitted that the appeliant has golno cause of action

TO 1'ile rlih; r-rrn,=rii
;i

,'-'V/ Au'
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GROUNDS.

A. Incoirect andtuiiJt admitted^^^ appellant does not

certificate to the. effect that he has adequate knowledge of Braille or 

teaching the blind children, his request for Award of Higher Pay Scale 

BPS-17, therefore cannot be entertained, hence the question of injustice 

does not arise at all.

possess a

B. Incorrect and not admitted as explained in the preceding paras.

C. Incorrect and not admitted. The Appellant has been treated as per
rules/policy of the Government as explained in para 3 & 5 of the facts.

D. Incorrect and not admitted. Since the appellant does not fulfill the 

criteria mentioned in the Finance Department’s circular letter dated 24- 

07-1986, he, therefore, cannot be considered at par with the litigants 

whose requests for award of tligher Pay Scale have been allowed by the 

Honourable Courts,

E. Pertains to court however the Appellant cannot be considered at par with 

Javed Khan & others as he does not fulfill the criteria for award of 

Higher Pay Scale BPS-17 as mentioned in the Finance Department’s 

circular letter dated 24-07-1986.
Ci

F. The Department seeks the permission of this Honourable Court to 

advance other grounds and proof at the time of healing of the case.

In view of the above mentioned factual position, it is prayed 

that the appeal, being devoid of merit, may graciously be dismissed please.

Secretary
Social Welfare, Special Education &, 
WgpeB-Empdwerment Department 

Khyber Pakhtunlchwa 
(Respondent No. 4)

/

!

Director 
Social Welfare,

Khyber Pakhtunkliwa Special Education & 
Women Empowerment Department 

(Respondent No. 2)

,■ T ■rtiii'n

n
Secretary

Finance Department 
Go\4. of Khyber Pakhtunkhwa

(Respondent No. 5)

I
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\No. FO(SR-l') 1-9S/84-lil 
: GOVERNMENT of N.W.RP ■ 

FINANCE DEPARTMENT. ■ 
Dated Peshawar; the 24^** July 1986.

«:

■ .. ■ "X:

Saced tiilah Jan, 
Secretary to . 
Government .of N.W.F.P 
Finance Dcparluient, 
PesliaHvar.,

.From ;
■ .•

•!
To,

The Secretary to 
Govcnuhcnl of N.W.F.P 
HenUh and Social Welfare Department, 
Peshawar.

SUBJECT:- REVISION OF PAY SCALES OF TllK TEACHERS WOmClNG IN 
'PME [NSTlTliTIONS P'OU THE HANOICAPPF.O.

Sir,
I am directed to I'efer to the subject noted above and to say thattiie matter 
regcirding gi'ant of enhanced .pay scales to difterent categories of teachers 
working in the institutions for the handicapped (I.e.) blinds, deaf & duihh 
piiysicaliy haudicaj^pcil uiui menially lelai'dcti has boon uia-tci 
consideration of the govcrnmcr.i for sometime, it has been decided to 
personable new scales of pay forthese teachers working in the a.bove 
institutions with immediate e.i:fect. new scales of pay, showing tiie 
qualifications prescribed for teachers are as uiider,-

DEAE AND dumb TNSTITUTIONa

Trained Graduate Teachers 
(B.AiB.Sc./B.Ed.)Wjth 
Adequate laiowledge in the 
Education of deaf and dumb 
To bejcertified bv the social

Untfaindd graduate and post-graduate B-16
Teachers (B.A/B.Sc. M.A./ M.Sc.)
With adequate know ledge in the 
Of deaf and dumb to be ccitiljcd by 
Social welfare directorate.

(1)

B-17• (a)

orate.

These teachers must 
Acquire B.Ed. ’/ithin a 
period of three years. .

(b)

These '.eachers must 
acquire the qualificaliou 
OfB.A./B.Sc./B.Ed. 
Five; ears as at (a) 
above. i

Trained imder^graduate 
Teacheis (Metric / F.A./ F.Sc 
With ClT'orplT.C etc.)

. •. .B-14(c)

; /•

n
G’7'pVlyi?

./)
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these teachers shouid con- 
linue in B-ll, till such 
time they cross to the next 
stages of B-i4 / 16.

B-llUntrained, .under Graduate^ 
Teachcrs,™th^gi^te.' 
Kuowiedg^f^hchihgdeaP - '^'-^ - ' 
And dum.b'(to be certified 
By the social' wcUhre 
Directorate. ,

(d;

ir
k

BUNDS INSTITUTIONS.(2)

B-17TraiD.ed graduate teachers.
■ (B.A'./B.Sc, B.Ed) with

Adequate latowlcdgc of 
Braille or teacl^g tlie '
Blind (to be certified by the 
Social welfare directorate.)
Un-Trained graduate and =
Post-Graduate teachers (B.A./
B.Sc., M.A./M.Sc.) with 
Adequate. Imowledge. of Braille 
Or 'i'eaebing the blind. ( to be ccrlilied 
By the social- welfare DirccloruLe.' •
Trained iunder-graduate teachers;
1) P.AA'G.T. and proficiency

i(n Brdille or adequate knowledge 
Of teaching tlic blind ( to be 
Cei'tifjb^ by the social welfare 
Directorate.)

21 memc.‘B.T.C.'. S.V and proficiency .
’ ■ in Erail'le or with adequate knowledge 

of teaching tlie blind. ( to be certified 
by the^social welfare directorate)

3) matric vHth diploma /.certificate in a trade 
institute and proficieney in 

■ 'iBSilieor'^wlth. adequate Imowledge in'
V Teaching the plinds.'( to be ceifified by the 

S.W directorate.) 
un-trained, under graduate
teachers with proficiency in
Braille or adequate knowledge 
of teaching the blind,(to be 
certified by the social wcllaic 
Directorate.)

mtt.ntAT.LY RE'rAUl)l'.l) / l-llY.SICALF.Y HANniCAPrjB 

rN.ciTTTUTiONS. 
trained graduate teachers 
(B.A:/B,Sc. B.Ed.) with adequate 
knowledge of teaching the mcntaliy 
retarded and physically disablcd.ito 
bti certified by the .social weiiare 
directorate.)
untrained graduate arid (
C S T-graduate teachers 
(B,A./B.Sc. M.A / M.Sc.)'wilh adcqu;.Uc:
IGiowlcdge oi

• (a)

these teachers must acquit 
B.Ed. within a period of 
Three ypars.

B-16(b)

•tliese teachers must -acquit .' 
the qualification of B.A. 
B.Sc. B.Ed. witliin five 
years as at (a) above.

B-i4 ■(c)

these teacl:.ers should 
continue in E--11, till such 
time they cross the next
stages of B-Bt/lb

B-il
(tl)

’ (3)

B-17
(a)

these teachers must acquit 
B.Ed. within a period 

. - Tliree years.

B-16
(b)

.J3 ir^rTrSf'-rSi
it

y

•rj •
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.i.^ireclorate.)
Trained under-graduate 
(F-A./F.;Sc. vmhC.T/"
P. r,C. / with adequate 
Knowledge of teaching the menially-
Retarded ;<& physically disabled '
(lo be qualified to the M.>ciurvvcirai-c 
Directorate
Untrained'-under-graduate
Teachers with adequate knowledge 
Of teachers the menially retarded 
Lt physically'disabled ( ,!.c he cerlincd 
by the social' welfare directorat

. ........... All special pays .san_ctM>tu‘cl lor Mic nbov.-
Mialjj2e_di.scontinucd with irhmcflinf-P effect. ------------------

fe
& I

I

• (c) /

• B-14 these teachers must
- acquire the qualification' 
bfB.A./B.Sc ./B.Ed' 
widrin five years as at '

(a) above.
(d) B-ll these teachers should 

continue uh B-ll tili 
such time they cress to 
the next stages of B 14/

c. 16.

catcanrics of tcacliLM-s

• ■

Your obedient servant-i

:
(SAFDAB ALI- KI-IAN) 

ADDL: FINANCE SECRETARY-!
' GOVERNMENT OF N.W.F.P

most . NO fl^n(.SR-l)l-95 / 84-n DATKi) P1!<1SHAWAR THR 24*'“

COPY Oiyn ii; AiiOVii IK i-ORWARDED TO;- 
■ 1. THE ACCOUN'l'ANT G!GN!.:.lGA.LN.W.j\P . PESHAWAR 

■2. THE DIRECTOR SOCIAL WELFARE N. V/,F.P. PESHAWAR

JULY 1986.

, (S ABED- AHMAD ALVT) 
DEPUTY SECRETARY' 
(REGULATION) 
FINANCE DEPARTMENT.

ENOST . NO FO i'SR-l'H-95 / S4-T11 DATED PESHAWAR THE 24™ JULY 1986 

A copy is niso foiwarded to;-
1) The secretary to government of the Punjab finance department lahore.
2) The secretaiy to gpvernnient of sindh finance department Icnrachi
3) The secretary to goyermnent of Baluchistan’finance department, Quetta ■
4) - The secretary to government of azadjummu and ______ finance department :
muzsiffsirnhad. iih

. (FAKHARAJZ-ZAMAN) 
SECTION OITTCBR (SR-1 ).

(\

...
• v.

n
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR

Service Appeal No-746/2013 
Sher Zamin Khan,

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr. Bilal khan Assistant Director (Lit) Social Welfare, Special Education 

& Women Empowerment Department, do hereby solemnly affirm and declare on oath 

that the comments on behalf of Respondent No. 1,2 & 3 for early hearing are true and 

correct to the best of my knowledge and belief that nothing has been concealed from this 

Hon’able Court.

DEPONENT 
Cell# 03339374624V

^-s-\csYT P



BEFORE THE.HONOURABT.F, KHYBER PAKHTinvtfWPra SEHlicE
TOBUNAL PESHAWAR —----

Service Appeal No, 746/2013

Sher ZaraiaKhan, Junior Oral Master (BPS-16) Govt 
Dargai Malakand...... ;........

• . y

I V

School for Deaf Children,
....................... (Appellant)

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary & Others.. 

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPOlSfDENTS NO. 

PRE-LBVnNARY OB.TF,rTTniNls-
s

The appellant has got no cause of action.

2. -The Appeal is not mamtainable in its present form.

3. The appellant has got no locus standi to file their appeal.

4. The Appeal is barred by law. '
FACTS:

Govt.
(Respondents)

1,2,3,4&5.

1.

1 Correct.

2 Correct to the extent that the appellant possess the qualification

Ed but he IS not Awarded Higher Pay Scale-BPS-l 7 as he does not possess 

tile adequate knowledge ceitificate in

ofB.A/B.

teaching the Deaf & Dumb children 
as mentioned in the Finance Department’s letter dated 24-07-1986 

(Annex-A).
3 Correct to the extent that the Finance Department’s circulfir letter dated 

24-07-1986 allows Higher Pay Scale to the teachers of Special Education 

acquiring higher qualification but according to the criteria 

are allowed Higher Pay Scale BPS-17 who possess a 

certificate to the effect hat he/she has adequate knowledge in teaching the 

I7eaf Sl Dumb children. The relevant port!

Award of Higher Pay Scale BPS 17, is re-produced below for the 

convenience of this Honourable Court.
Trained Graduate Teachers (B.AyB.Sc,' B.Ed) with adequate 

knowledge of Education of Deaf & Dumb Children”.

Institutions on 

only those teachers

of the eiegibility criteria forion

4. Correct.
5. Correct to the extent that Mr. Waheed Nawaz was allowed Higher 

Pay Scale BPS-17 by the apex court but the appellant cannot be treated 

at par with Mr. Waheed Nawaz due to the condition mentioned in para-3
above.
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6. Incorrect and not admitted. The appellant cannot be considered at par with.

Mr. Waheed dGe'^®^^%ess a certificate to the effect that

he has adequate knowledge in teacliing the deaf & dumb children and it 

was due to this reason that his request, for award of Higher Pay Scale BPS- 
17 could not be entertained.

7. The appellant has got not no cause of action to file this appeal.

>4

GROUNDS.

A; Incorrect, according to the criteria, only those teachers are allowed 

higher pay scale who possess a certificate to'the effect ,that he/she has '

adequate knowledge in teaching the deaf & dumb children.

B. Incorrect. As replied in para^A of giounds.

C. Incorrect and not admitted: The Appellant has been treated as per 

rules/policy of the Government as explained in para 3 & 5 of the facts.

D. Incorrect and not admitted. Since the appellant does not fiilfill the 

criteria mentioned int-the Finance Department’s circular letter dated 

24~07i:198^, he therefore cannot be considered at par with the litigants, 

whose requests for'award: of Higher Pay Scale have been allowed by: 
the Honourable Courts.

E. Incorrect, the Appellant-cannot be eonsidered at pai: with Javed Khan 

& others as the appellant, does not fulfill the criteria for award, of 

Higher Pay Scale BPS^1:7 as mentioned'in the Finance Department’s 

circular letter dated 24-07-1986.

F. The Department seeks, permission of this Honourable Court to advance 

■ other grounds and proofs atthe time of hearing of the case.



a*

. 3

of th|^^V|: mentioned factual position, it is 

prayed that, the appeal bemg devoid of aily^^rerit, may graciously, be dismissed 

please.

k.

Chief Secretary 
Govt. ofKhyberPaJditunMiwa

(Respondent No. 1)

Secretary
Social Welfare, Special Education & 
Women Empowerment Department 

Khyber Pakhtunkhwa 
(Respondeat No. 2)

.<•

Director
Social Welfare, Specud^
Women Empowerment Department

(Respondent No. 3)

mn &-
d

Distr^^
Social’Welfke, Special Edlication &

' Women Empowerment Deptt: Maf^K'S-rkd 
(Respondent No. 4)

■e'er 7 ^

Secretary
Finance Department 

. (jovt. of Khyber Pakhtunkh wa
(Respondent No. 5)

■o *
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Dated Peshavj'ar, -hhg 24th<^Mrulvg^
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/
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\-».' ■^■•From.. ^ ■■ S r-
:I

licveuu* Ullali Jun 
iiccratQi-'y to
Covernmcht oi’ N.w.F.? 

. • ■ Finance. Departme’nx, . 
Peshawar.

:.r. t

Vf

:iv'- ■•m • > *i
>■. ■

;»• ' ^o‘•.

The Secretary ■
Cover rune nt oi‘ N.W.K .i.*. , ' •• '
Peahawrtr*^^ Will Core Ocpar.tment, ‘

; ■

r. V''-’.,

.. i.
Subject:..'

directed' to' refei- to the'Subject'‘nplietfabovje.:-,
the.:-matter regarding grant' of •ejiha'ri.ce^^'jijay-.iilil'^. 

to 'diff^entrcategoi-ies ot ' teachers ■^cn)^n5;:^n;,i;tV:l,!;^- 
handicapped (i .e . / Bl^ncls ,:‘bea^;i5^;Pumb,-,r " ' 

Kfindicapped arid Kintally Retarded) has :be>k:]un0?’rl:K‘^ 
^^|3^;j0ec^idercticn b.r. the; Goverrraaht' ror acraeti^e • ; • 

diye^dHrl to.vr^^'nev s'caies of .pay .fqi:
inatituciuns with imiuediaters’ir'fe-c;^'; 

o" P&y'* ' shhwlni: the Qualiricationa pres'cr&Vd'ior

liSj;?""" :"”
V*PgAFiAND-_DuHB INSTXTU-VTONS ■■'•• ■ ' ' ^

gs'aduate. teapliers .-t-- ^^''A./S.Sc, ,. B,Ed,') with •
'knowledge, in. the 

••• ••• dieal*"and 'diumb■Mv^‘'^r.‘‘. •‘'‘' ' 5° be_^.certified by the ••
' 'i':’.!.'" '.' S^oc»al Welfare Directorate .

Cb) Untrained Qraduoto _.._
■•^^.■- . PS^t-uraduate Tea'Chers
■■’ ■•'‘'vi: •• m.a./m;sc.)

• ',: ,••■.•]• with^^adeqiiate knowlcdt^e in
■>, ..•^.-J. the e;,ducation‘-or‘dicaf and dumo 

• the I 
torf! i:e ;

ri.-vk'-*'' (c).Trained under-'cJraduatt 
‘••!..i‘.=>• •.-• • ‘•‘«n'^*^Gr.'K (M-a-cric/F.A./ ''

with C.T.*--or P.T’.'C,
■■ .. CfcC*).-^ '

‘ J

:: •! r*:

^VISION OF PAY SCALES OF V'he'IN’ THE INSTITUTIONS- t^^OR THR HANDICAPPED".'••Kv' ■ •■-j

1' -nt

• - ■•■.. '•‘■‘V.’.' ■ ■
■'. • .-\,' j. .'

''■'■'•■vSm;';-: , . %
! ‘ '

t*

f*

;

'-.
. . . ■ •".The^T'-: -'

:r':"
j.'

I

V.' I/
N ^-'’7 ’ » {i • ‘i;

. • ..
• •'..■• •••'.i .• . . •.:. /••'!.- 

J3~16* These, teachers:-must
acquire-B,Ed*, iwithin o- 
period’of three;,;yeQrs .

V
I.

k
I and

, to be 'cert.ifiGrt ov ' 
Sociai - Welfare. Direh- •- .

"V
D-14 These teachers‘:^raust '.- >'

, • acqvilrc the, .'qunld f.1 .ini-l .-n' 
of n.A./B.ad./.-M.EU .
five years as: at-Ca); ■.ii.ovi.:..v. •.

•i-...•

f ■ ■ ■

••.>f ■•- •

f... ..... .

V
V* . 11. ; ■

:.■' W'-' 
"■* ’T.ii’!;

• r. • S .iv*, •

I

"V^ »• •I"' I
f?
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• (d) Untrained;••,und.?,r: Craduate • D-11

TeaQhers v/ith adequatu
• . ;<no.Qled-^6: of teaching dt-af 

•anfl ilijmb'.Cto hK' cc-rtiri:*.')
• by .the 'Jbeiai Weifar. • 

Directorate;’.
(2) . BLI NOS I NSTITl/tT

These teacJ>cr5-;-.shou?.di! c • 
tinuc ■■•sac.
time .they.’.cross^he' ncx 
sta/^as ofVBrl/iAr)-. - "

I

■ .S

1

k

(a) Trained Graduate-.'Tea::herG 13-17 
\li.A-t/B,Be,, Bl’wd-.'.)

. acequate- kiiowle'dgs of
■araillc or teaching th-s . 
blind;, (to’be certified 
by .tlie’ Social V/elfar?
Directorate’).;,

(t)- Un-trained.:'Graduate
.po3t-Graduatjeteachei:<s(3.-A..y ".p .J>c : M ,A’. ^ -) ’with

• hpo.wle',dr..e of
•Braille.or) teaching the 
blind*. •C.tb be certified

• 'Social- WelfareDfrec-torate,... .
( c) Trnlno d . uncicr-Oi-ocluo Ur. tc achcra : •■

U.T.,, .and, pro-■ 
ficiency in Draiile”
•or adequate know.1 c-dtc* ’

ii.)
. and proficiency-in ' '

■Braii.’.s or with-^den-rate ••
. ..knowledge of teachinVr . ■ ; ' :^-.V

■ ^*f®*.t>.lind*:., (to be cekuifiad by the"' ..'

• Certineatc- in 'a irnac V
.. i^r.om.ra,.i3i.ind Institute 

• and

j

Is

•1\ ; i*
I

: ‘*
• n*dnd B-1.6 .. These- vteiich'ers ’jimst -a'cqt 

.Ed. ;withi.ri7a'-period.- o: 
• ’throe .-.•years:.:;-;

' • ..v ' ■:<•>■ -■,

•# Tc.'^ '.*
\ C

•• :i
«

Ihaae. toachoi's-'must acqv 
.Qualif-ici-rtion o.f n.b 

• B.OC-. j 3.Kd.-. within five 
years as_ at Ca) above’.'

h-i/i>
Cl

u-
!;!^. :• ;.• • ... • \

7;;:

mp^:
■ il'k';

PS' ■ r

■

:...

^ ■ [i?(d) U r.-.-h> .g Y ■4j-4-^-PiA^g,c t of a te .- -v ••■.• : • 'J - j I..- v.-

. Oxractorate-.).^^., -,, .......
(3) .mbotally

adequate ,knov/Xodgc of ‘
• ’. te Q‘ching’->the ^^mentall v ro

dijs:-ablcd (.to -be c.cX'tidied’ 
by the Social Well’a're -

• Pirecbor'stt'Jv'”-'"

I :
-;
;r’

/
k’ -,.-

ks'-..
..' . 1 .

'*' .•’?• ‘i!*- •;■ '•T-' I
• . I

:. :•
:»

'•% $' '.•*
I/• • • ^ - ■••k-viC’k-;

Tlrese •tea'hcc'rs. mus t -actH 
•B.Ed, kwithin. a .-period
three’•■ye’ars: -,.'

• Untrained Graduate ard- n-i6 •
. pcs t-Cracluate Teachers

• - b, A . /B, -a-c ;.; M . A. .Sc.) w.i th
. adequate-. know'l.edgE-'c-f

-.. - . 'J

C*. I
!i‘- !! tI ........ .-73 •■:I

V > •l ; •-:
1 t

- .-- .i :
I
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No. FnrSR-lH-95/84-111 .
GOVERI'JMENT of N.'VV.F.P 
FINANCE DEPARTMF.NX.

Rated Peshawar; the 24^^ Jiilv 1986.
From;

Saccd't^lali Jan, . 
Secretary to . 
Goverament .of N.W.F.P 
FiuaQcc JDcpartiuent, 
PegiiaHvar..^.

To,
T^hc Secretary to 
Government of N.W.F.I*
HenUh and Social Wclfarc Department, 
Peshawar.

REVISION OF PAY SCALKvS OK rilli: TEACHERS WORICINC IN 
the l-NSTTTirrrONS KOUTHK. llANniCAPPli^D._________ _—

SUBJECT:-

Sir,
I am directed to refer to the subject noted above and to say that the matter 
regarding grant of enhanced .pay scales to different categories of teachers 

. working in the institutions for the handicapped (I.e.) blinds, deaf & dumb 
plivsically haudicapi>ciraiul lucnlally ivlardcd has been under ‘
consideration of Uic govcrnnictu for soniclimc. it lias been ^^ecided o 
pcvsonablc-new scales ofpay for Utese teachers woriang m .above , 
institutions with immediate elfect. The new scales of-pay, showmg the. 
qualifications prescribed for' teachers are ns undcr:-

pr'Air riTTMR TNSTXTUTIONS.
......... 'CD

B-17 .Trained Graduate Teachers .
(B.A7 B.Sc./B.Ed.) With 
Adequate knowledge in the 
Education of deaf and dumb 
To be'icertified by^the social

Unt^rii'd.graduate and post-gradunle B-16
fcactiers (B.A / B.Sc. M..A./ M.Sc.)

' With.adequatc know ledge in ihc '
Of dca'f aiid dumb to he certined by.

’ Sociarwclfare directorate.

(a)

r**.

■ These'teachers must 
Acquire B.Ed.'v/itnin a
period of three :4ears.

(b)

■ Tiicseteachersmust
acquire the qualificatiov- 

■OfB.A./B.ScyB.Ed.
Five; ears as at (a) • 
above. ; .

Trainedfunder-graduatc
Teachers (Metric / F.A./ F.Sc 
With CiTor P’.T.C etc.)

. B-H
(c)

I
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these teachers should con-: 
tinue in B-H, till such 
time they cross to the nsxt 
stages of B-14 ’/16.

■B-11Untmined, .under Gr«yiuate 
• Teachers witli adequate 

Knowledge of teaching deaf 
And dumb (to be cenificd 
By Uic social’welfare 
Directorate.
BT .INDS TNBTmJTTONS.
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B-17Trairied graduate teacr.ers.
• (B.A’./B.Su. B.Ed) with'

Adequate knowledge of 
Braille or teaching the * .
Blind (to be certified hy the 
Social welfai’c directorate.)
Un-Trained graduate and 
Post-Graduate teachers (B.A./
B.Sc. .'m,;A./ M.Sc.) with 
Adequate. Imowledge of Braille 
Or 'Peaching the blind. (to be ccrtifiud 
By ihi social' welfare DirecioruLc. • • 
Trainedainder-grnduate teachers: . B-14
1) P.A^V.e.T.' and proficiency ' 

jn Brdille or adequate knowledge
of ieachyig tlie blind (to be
beitifie^; by the social welfai-e 
tjireerdrate.) ...

2) metrici-.T.C . S.V and proficiency 
■ in Brailje or with adequate knowledge 
’ of teaching the blind. (to be certified

' ■ bv the social.welfare directorate)
3) matric with diplorr^/.certificate i.n a trade

.fi;o?^n..blind institutc and proficiency in 
■ • IB^xSile orNivith adequate knowledge in 

■- iTeaching &e blindF..'( to be certified by the 
S.W directorate.) 
un-trained, under graduate 
icachcrs.witli proficiency in 
Braille' or adequate knowledge 

; of teaching the blind,(to be 
certified by the social wclParc 
Directorate.)

■ (a)r

Uicsc tcachcre must acquit 
B.Ed. within a period of 
Threc'years.

IM6(b)

these teachers must acquit 
tiie qu^ification ofB.A. 
B.Sc. B.Ed. within five 
years as at (a) above.

(c)

• iheseteacl-.ers^ould*
continue in E-il» till sucl\ -
time they cross the next 
stages of B-14/16

B-11
(d)

■ vv:irAI.r.Y HANOtCAgPED
mitnTaT.LY RETAKl)l;UliJl 
TNSTTTUTIONS^ : 
trained graduate teachers 
(B.A;/B.Sc. B.Ed.) with adequate 
knowledge of teacl^ the mentally 
retarded and physically disabled.do 
be certified by the tocial .wcllarc 
directorate.)
untrained graduate'and'( '
C S T-graduate teachers 
(B.A./B,Sc. M.A / M.Sc;)wiih adequate •
Knowledge of .

’(3)

. B-17 .•N .

(a)

these teachers must acquU
B.Ed. within a period .

.• Three years.

B-16
(b)
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'reaching uie mentally iclarJcJ ;;nd physically 
Disabled (to be certified by ihc social \vcii’-irc 

' Directorate.)
Trained under-graduate 

. (F.A./F.'Sc. w-itiiCT/ .
P.T.C. / with adequate 
Knowledge of teaching tlu: mentally 
Rctardcd‘j& physically disabled 
(to be qualified to the social vvclfiirc 
Directorate.)
Untrainediunder-graduate 
Teachers with adequate knowledge 
Of teachers :tHe mentally retarded 
& physically disabled (to he certified 
by the social welfare directorate. • -

I .

(c) •v

i • E-14 these teadiers must
• acquire tlte qualification 
ofB.A./B.Sc./B.Ed; 
within five years as af ‘

I!

(a) above.i

i
. (d) tliese teachers should ' 

continue uA B-11 till 
such time they cress to 
the next stages of B 14/

B-11

16.

All sncclfl! nays sunetitmed I'or the above categories of tcaclicr.s
. shall he discontinued with immediate effect.

Your obedient servant ■

(SAFDARALIKHAN) 
ADDL: FINANCE SECRETARY-1 
GOVERNMENT OFN.W.F.P

TUICNOST . NO FI)(SR-ni-95/84-l I DATKi) PF.SI lAWAR THF. 24 ** JULY 1986.

COPY OF TI llv AliOVl- IS I'ORWARDED TO:*
■ 1. THE ACCOUNTAN'r fJEKwRAL N.W.F.J’. PESl-IAWAR 
2. THE DIRECTOR SOCIAL:WEEFA.RE N.W.F.P. PESHAWAR

;

' (SAEED AI-IMAD AL\T) 
DEPUTY SECRETARY ■ 
(REGULATION) 
FINANCE DEPARTMEtfr.

•I
DATED PILSHAWAR TKE 24“^“ JULY 1986ENDST . NO FD fSR-lll-9S / 84-111

A copy is also forwarded to:-
1) The secretary to government of the Punjab finance dcparhnentliiliorei

■ 2) The secretary to gdvemment.of sindh finance department Jmrachi
^ 3) The secretary to gdyetiittient of Baluchistan'fihunce department,

-4)= The secretary to'^it^emment of azadjumrnu and__ ; . finance department
ihu/.!»ffarabad a!'

(FAKHARrUZ-ZAMAN) . 
SECTION OF'ITCER (SR-1)..
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