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2.6.2016 - Counsel for the appellant and.Ziaul'iah, GP for respoﬁd‘ent’s. .,

pressenl. ‘Counsel for thé appellant requested - for adjournment.

Adjourned for arguments ond@!0.2016.

. . : : ' 4 ' M~mber

20 102016 - . Counsel for the appellant and Mr. Nabi Gul, Superinterideht alongwit:h‘

'Mr. .Muhammad Adeel Butt, Additional - AG for respondents p(eséﬂ:t‘:

Arguments heard and record perused.
' Vidé our detailed judgment of today in connected Service Appeal No.
744/2013 titled “Tayyab Shah-Vs- The Provincial Government through Chief
: Secretary, Government of Khyber Pakhtunkhwa, Peshawar and others”, thls

appeal is also disposed of as per the said detailed judgment. Partles are left to L

L

ANNOUNCED - / ol
20.10.2016 / e

(PIR BAKHSH SHAH) (ABDUL LATIF) i ik

bear their own costs. File be consigned to the record room.

- ——

)
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10.02. 2016 7. Counsel -for - the “appellant and  Addl: AG for

respondents present. During the course of ’ugumcms the
A Y. S : e

lcamcd Addl: AG submltlcd that Ihc dcp’utmcm lﬂ% al1cady

x-.,‘. L

granted higher scale BPS-17 to some officials and the case 01“

the appellants is under process. He requested that the case

-

may be adjourned so that the exercise may be completed. The

Y
s

S S
St om0 case is - adjourned  to - 3 /A4 for - further
v | | S .
" proceedings/arguments.
MEMBER BER |

-r

24.03.2016 ’ Counsel for the appellant and Mr Nabl Gul Supdt:
S 7

_alongwith Mr. Zlaullah GP for respondents present Arguments

. cou]d not be heard due to shortage of time. Therefore, the case is

adjourned to 29.04.2016 for arguments.

Member

-v

v R

29.04.2016 Counsels for- the appellant -and Mr. _Zianlléh, GP for
respondents present. Learned GP requested for, adjioijxh'lnéh't: Last
'opnbnunity is given to the parties. To come up for arguments on

02.06.2016.

—

o " Member - %.




24.08.2015

14.01.2016

. Counsel for the appellant and Mr. Muhammad ]an GP_, o

w1th Mr. Abdul Hadi, SO (Litigation) for th(. rcspondents:

present. Since the court time is over, thcrcfore, case is"

édj ourned to A ol ~%/¢ for arguments.

MEMBER

. Counsel for the appellant and Mr. Nabi Gul, Supdt.' alongwith

Mr. Muhammad Jjan, GP for respondents present Representatlve of,‘

.respondent department stated before the Trlbunal that the case of'

the appellant is in process and requested that the appellant may also

be directed to a55|st the department by producmg the relev_ant re_cord, A

so that the matter may be expedited."#n the meanwhile learned

counsel for the appellant submitted that respondent-departrnent has .

also issued not'if.icatjon dated 19.7.2011 in the light of the judgment of

this Tribunal in Appeal No. 3065/2010 and case of the appellant is

identical with the said case. The respondent-department is directed to

look into the matter expeditiously. File to come up for repdrt of the

. respondent-department/argumentson _! 2 — ~‘9“9‘ ;/6-.E; o

A

MEMBER

X
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14.01,2016 ’ Counsel for the apbellant and Mr. Nabi Gul Supdt alongW|th
Mr. Muhammad Jan GP for respondents present. Representattve of
respondent—department stated before the Tribunal that the case of .

R the appellant is in process and requested that the appellant mayxgiso;

be directed to assist the department by producmg the relevant record, .

so that the matter may be expedited. in the meanwhile Iearned

counsel for the appellant submitted that respondent-department has
also issued notification dated 19.7.2011 in the light of the judgment of
this Tribunal in Appéal No. 3065/2010 and .case of the appellant is

identical with the sald case. The respondent-department is directed to

look into the matter expedltlously F|Ie to come up for report of the

respondent-department/arguments on Jo- 0~ /4

A

o MEMBER WIBER

10.02. 2016 Counsel for. the appellant and Addl:  AG f_Qr
respondents present. During the course of argumcn-ls the
learnec.l Addl: AG submitted that the department has alrcady
granted higher scale BPS-17 to some officials and the case-of
the appellants is under process. He requested that the case
may be adjourned so that the exercise may be completed. The ‘
case isl adjourned 1o R - 3B [ for lurther

proceedings/arguments.

MEMBER MBER



27..1.2015 . Counsel for the abpellant and’ Mf, 'Ziaullalth,‘ GP with

Rahim Shah, Assistant for the respondents’ present. '-T-he.lfc'arned '

- Judicial Member is on official tour to D.I.Khan, th.er:({:fore,héﬁase _tvc/)‘ SR

come up for argumcnts on 6;4.2015.

MEMBER

06.4.é015 o Junior to counsel for the appellant- and Mr. Muham;ﬁad E '
Jan, GP fof the respdndents present. Counsel for the appell;ant w"asv -
stz.lted‘ to busy in the Hon’ble High Court. Cése ils.adjourned.;;to :
24.08.2015 for arguments. I '

L  MEMBER - BER

24.08.2015 Counsel f{ir the ap'pellant and Mr Muhammad ]an GP
| with Mr. Abdul -Hadi, SO '(Litigation) for the respond'-e‘nts‘_‘-‘ |

present. Since the court time is over, therefore, case is '

adjourned to /4, o/- Q@./é for arguments.

T

MEMBER : MEMBER.



14.2.2014

20.3.2014

4
-

22.05.2014

© 02.10.2014

Bt

-
A ) ?.' a
-

Syed Israr Shah on behalf of the appellant and Mr. Muhammad
Javed, Assistant on behalf of respondents No. 1 to 4 with AAG for the
respondents present. Written reply on behalf of respondents No. 2to 5
received, copy whereof is handed over to the representative of the
appellant for rejoinder. It was pointed out on behalf of the appellant
that similar nature 9 cases are pending before learned Bench-II.
Therefore, in the interest of justice and in order to avoid conflicting
decisions, this case is also entrusted to learned Member Bench-II for

written reply/comments on behalf of remaining respondent/further

proceedings alongwith connected appeals on 20.3.2014.

Counsel for the appellant and AAG with Muhammad
Javed Assistant for the respondents present. Counsel for
appellant does not want to file rejoinder. To come up for

arguments on 22.5.2014.

R ME
\WN\Ju )
Counsel for the appellant and Mr. Muhammad Jan,
GP with Javed Supdt. for the respondents present. Counsel for
the appellant needs time. To come up for arguments on

2.10.2014.

Counsel for the appellant and Mr. Muhammad Adeel
Butt, AAG for the respondents present. Due to incomplete
Bench, case is adjourned to 27.1.2015 for arguments.
{
—
MEMBER
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15.08.2015

ot
B

~

i5.8.2013 This case be put before the Final Bench

e~ . 4

27.11.2013

_/4 ped M- 745 QO/Z L

Counsel for the appellant present and heard on

preliminary. Contended that the appellant has not been treated in

accordance with the law/rules. He filed departmental appeal for

"granf‘of BPS-17 on the criteria as laid down in the Provincial

Government circular dated 24.07.1986. The departmléiﬁié! appeal

has not been respondéd within the statutory period of 90 days:'

‘Hencé the instant appeal onlﬂﬁx'j??.@azm;. Points misedf-?f'neé?@

cons‘iAderaltion. The appeal is ad'miftted to rggq!gr hearing subject ta
all Iéé;l objections. The app-éllar;t is directed t(l)‘deposit' the security
amount and process fee withinkllo days._Thereaf‘é}é‘i’,.:notice be
issued to the respondents. Case adjourned to\27.11.2013 fof

submission of written reply. -

(\'{7
X for further proceedings. ..
— Y e . T

e

i

No one is present on behalf of the appellant. Mr.Muhammad
Javed, Assistant on behalf of respondents No.1 to 4 with AAG for the
respondents present. Written reply on behalf of respondents has been -
received in the connected appeal No. 744/2013 titled“Tayyab Shah- -
vs-Chief Secretary KPK etc.’, but written reply in this appeal has not
been received, and representative of the respondents stated that they
could not prepare written reply in this case due to non-receipf. of
notices in the case. The office has not issued notices in“this ¢ase. This
is another instance of in-efficiency and lack of knowledge of office
procedure and office practice on the part of ré$ponsible officials. They
are warned to be careful in future as repetition of such a practice in
future will certainly expose them to strict disciplinary action. This
warning in writing be placed on their service record. Copy of the
appeal is handed over to the representative of the respondents for
written reply in the meantime, with copies for the appellant/counsel
for the appellant for rejoinder alongwith connected appeals

14.2.2014. '
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| 12.6.2013
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Munshi to Cquhsel for the appellant present. In
pursuance of tile Khyber Pakhtunkhwa Servi¢e Tribunéls
(A@éﬁdrnent) Ordinance 201 3, (Khyber Pakhtunkhwa
ord. I of 2013), the case is adjourned on note Reader for

proceedings as before on 15..2013.
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Form-A- . -

FORM OF ORDER SHEET
Courtof___.
Case No.___ . 746/2013
SNo Da{e of order Order or other proceédings wi'th signatﬁre ofjildge or Magiﬁfafe
Proceedings
| 1' ” 2 3
‘1 22/04/2013. The appeal of Mr.Sher Zamin Khan resubmitted today
by Mr. Rahmanullah Advocaté may be eﬁtered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
2 2 l""é’ ,&0/3 This case is entrusted to Primary Bench for preliminary
hearing to be put up thére on _ —hHh /Z'
p
{
CHA N




The appeal of Mr. Sher Zamin Khan JOM received today i.e. on 21/03/2013 is incomplete on the

following scores which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- In the memo of appeal places have been left blank which may be filled in.
2. Annexures of the appeal may be attested.
3- Copy of order dated 28.12.1998 mentioned in para-4 of the memo of appeal is not
attached with the appeal which may be placed on it.
4- Ccpy of departmental appeal is not attached with the appeal which may be placed on it.
No._* _‘_«_* . JS.T,

1

.,,H b /2013, ' : :
- Rlzﬁié l'%U\R/

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

MR. REHMANULLAH ADV. PESH.

Meote ..
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*-  IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Service Appeal No. Zeé /2013

Shker Zamin Khait :
. Junior Oral Master (BPS- 16)
Govt School for deaf & dumb Chlldren Dargai Malakand Appellant

-Vs-

The Provincial Govt through Chief Secretary, :

Govt of K.P.K, Peshawar .................................................. Respondents
INDEX
S.NO | Description Of Documents | Annex Pages
1 | Grounds of Service Appeal /- (e
2 Affidavit iw '
3 Addresses of Parties é
4 Copy of Credentials/Documents of Appellant A v
Copy of Appointment Order /f
3 Copy of Notification Dated 24-07-1986 B Lr _ / 7
6 Copy of Supreme Court Judgment Dated 03-|C
022010 /§-21
7 Copy of Departmental Appeal of Appellant D P74
8 Copy of Service appeal Judgment dated | E 2
18/04/2012 | 7-30 -
9 Wakalatnama

Advocate Peshawar

High Court Peshawar,

Office 25-A Nasir Mansion

to Railway Road Peshawar
0333-9125367
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Service Appeal No. ZQ é /2013 | A3

Sher Zamin Khan

Junior Oral Master (BPS-16)

Govt School for deaf & dumb Children Dargal Malakand
Appellant

-Vs-
1. The Provincial Govt through Chief Secretary,
Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare & Women
Development & Special Education Department,
Govt of KPK, Pesh‘awar.

3. Director, :
Directorate of Social Welfare & Women
Development & Special Education Department,
- Govt of K.P.K, Peshawar.

4. District Officer, Social Welfare & Women
Development & Special Education Department, Malakand.

5. Secretary,
Finance Department,
Govt of K.P.K, Peshawar................coooviviinininnn, Respondents

i é ,97 SERVICE APPEAL U/S 4 OF NWFP SERVICE

o /7 /i} TRIBUNAL ACT 1974 FOR GRANTING OF
'HIGHER PAY SCALE (BPS-17) IN THE LIGHT OF
NOTIFICATION DATED 24-07-1986 OF THE
FINANCE DEPARTMENT NWFP AND IN LIGHT OF
THE SUPREME COURT JUDGMENT DATED 03-
02-2010 AND AGAINST THE NOT TAKING ANY
'ACTION ON THE DEPARTMENTAL APPEAL OF
' THE APPELLANT




"‘ »yr

Prayer in Appeal:

On acceptance of this service appeal, the respondents
may be directed to grant Highér Pay Scale (BPS-17) from the date of
acquiring qualification ie. 04/01/2012 with all consequential
benefits in light of the Finance Department Notification dated 24-07-
1986 and Supreme Court Judgment dated 03-02-2010 passed in
Review Petition No. 10-P/2009 by treating the appellant at par with

his colleague (Waheed Nawaz).

Respectfully Sheweth:

1. That the appellant was appointed as “Junior Oral Master”
(BPS~09) on 01/07/2008 after recommendation of the
Departmental Selection Committee, and now performing his
duties in BPS-16 in Govt School for deaf & dumb Children
Dargai Malakand, on the basis of decision of this Hon,ble

o /3-&-20/
service Tribunal L:,a‘?’_*:~. I RTETIVE

" i
d306=uci

- 2. That the appellant has the qualification of B.A on
15/02/1997 and B.Ed on 04/01/2012. Thus the appellant is
now “Junior Oral Master” serving in (BPS-16) and on the
basis of his requisite qualification, he is claiming Higher Pay
Scale of BPS-17 from the date of acquiring qualification i.e.
(04/01/2012) as per Govt of NWFP Finance Department
Notification dated 24-07-19986.

(Copy of Credential/Documents is Annexure A)
3. That then Govt of NWFP Finance Department issued a
Notification on 24-07-1986 in which the teacher of special

education institution having t he qualification of B.A/B.Sc,




with B.Ed have been granted their respective Higher Pay

Scale. (Copy of Notification dated 24-07-1986 is Annexure
B).

. That the appellant was appointed as Junior Oral Master” on
01/07/ 2008 in (BPS-9) then higher pay scale (BPS-16) was
awarded on 30/04/ 2008 and now performing his duty as”
Junior Oral Master” ” in (BPS 16). { *:?,zl ISR W

_-_A/ VWA
S S EAE e

g I o 7 e g Ll
C?‘ 58 f-\dl?"ld a7 "‘é’("?“a REA ST R e '—::;»\.»;:é{,»}.

- That one of the colleague of the appellant namely ‘Waheed
Nawaz on attaining of qualification B.Ed, applied to the
Department for granting BAPS-17 on the strength of the above
referred Finance Department Notification and he was grétnted
BPS-17 on 14-05-2004. Lateron vide order dated 30-10-2004,
the said benefits was withdrawn against which the appellant
field an appeal before the Hon,ble Service Tribunal and the
Hon,ble Service Tribunal. dismissed the appeal of the
appellant (Waheed Nawaz). The appellant against the
judgment of the service Tribunal filed Civil Petition No. 449-
P/2009 which was also dismissed on 02-07-2009. The
appellant (Waheed Nawaz) filed Review Petition No. 10-P of
2009 which was accepted on 03-02-2010 and the benefits of
BPS-17 was restored to the appellant. (Copies of judgment
of Suprefne Court dated 03-‘02-201 0 is Annexure “C”).

- That as the appellant is also similar placed person, therefore,
he filed Departmental appeal for granting of Higher Pay Scale
on 10/12/2012 and waited for 90days, but the said appeal

met no response (Copy of Departmental Appeal is
Annexure “D”), |



7. That now the appellant come to thls august Tribunal, inter

aha on the followmg grounds

GROUNDS:

A. That not awarding Higher Pay Scale as per Finance
Department Notification and judgment and not deciding
appeal of the appellant is against the norms of Jjustice and

law.

Bl. That the appellant as Munj superirisor,and is fully entitled to
Higher Pay Scale (BPS-17) as per Finance Department

Notification and judgment of the Supreme Court.

C. That the appellant has not been treated accordihg to law and
-rules and has been discriminated by not awarding Higher Pay
Scale as per Finance Department’s Notification because the
other colleague (Waheed Nawaz) etc enjoying the benefits of
BPS-17~ on the strength of the same notification of the-
Finance Department on the basis of which the appellant also

Claimed the benefits of BPS-17.

D. That the appellant is also entitled to his claim in light of the

~ judgment reported as 1996 SCMR Page-1185, 2005 SCMR
Page-499 and 2009 SCMR Page-1, in which it has been held

by the Hon,ble Supreme Court of Pakistan then the good
governance demand that such benefits should be extended to

| all the similar placed persons who might have not litigated
instead of compelling that litigation. The appellant is also

similarly placed person and is fully entitled to his claim.



E. That an identical appeal Nos. 3066 /2010 titled Javed Khan &

| 8 others -Vs- The Provincial Govt Through Chief Secretary,

Govt of K.P.K Peshawar, lwere also decided by allowed this
‘Hon,ble Tribunal on 18-04-2012. |
(Cbpy of Judgment Attached Annexure E).

F. That the appellant Seek permission to advance .other grounds

and proof at the time of hearing.

It is, therefore, humbly prayed thdt on acceptance of this
appeal, the respondenfs may be dirécted to grant Higher Pay
Scale from the date of acquiring qualification i.e.
04/01/2012 with all consequential benefits in light of the
Finance Department Notific.ation dated 24-07-1986 and the
Supreme Court judgmént dated 03-02-2010 passed in
Review Petition No. 10-P/2009 by treating the appellant at
for with his colleague (Waheed Nawaz). |

v
Appellant

Through —

Rahin idh ,-

| Advocate Peshawar.

- AFFIDAVIT:

[ Sher. Zamin Khan Junior Oral Master (BPS-16) Govt
School for deaf & dumb, Children Dargai Malakand, do
hereby solemnly affirm and declare on oath that the
contents’ of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing
has been concealed from shis Hon,ble Tribunal.

DEPONENT L
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IN THE SERVICE TRIBUNAL, K.P.K PESHAWAR

Service Appeal No. / 2013

Sher Zamin Khan
Junior Oral Master (BPS-16)
Govt School for deaf & dumb Children Darga1 Malakand .

Appellant

-Vs-
The Provincial Govt through Chief Secretary, _
Govt of K.P.K, PeShawar............cccccuveveeeneeaeee Respondents

APPELLANT

Sher Zamin Khan
Junior Oral Master (BPS-16)
Govt School for deaf & dumb Children Dargai Malakand.

RESPONDENTS:

1. The Provincial Govt through Ch1ef Secretary,
Govt of K.P.K, Peshawar.

2. Secretary, Social Welfare & Women

Development & Special Educatlon Department
Govt of KPK, Peshawar

3. D1rector, _ :
Directorate of Social Welfare & Women

Development & Special Education Department,
Govt of K.P.K, Peshawar.

4. District Ofﬂeer, Social Welfare & Women
Development & Special Education Department, Malakand.

S. Secretary,
- Finance Department,

Govt of K.P.K, Peshawar - '
| Y
‘ o , "~ Appellant © :
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Session  2009-2010

SHER ZAMIN KHAN Son of 'ZARDAD KHAN Registration No. 2005750043~ ﬁrtﬁate @zmi‘nbate of Mal akand Agency

A

aping passed the prescribed examination held in Jul-Aug, 2011  unbder nII 'Nn 4127 is admitted hu the Unibersity of
. g8y e p : : | ‘ 20; ot i
| - Malakand to the degree of '

. Bachelor of Edueation '
‘ o | T fn: Secohd c_@i_ﬁisin‘n S o T v

@he examination foas taken TN Parts. .

Uontroller of Zﬁxaminatfnns

f'i . _ -@duntetsigneh
: gReﬁuit Beclared on 04-3Jan-2012 _ , , 4 a
| /Pssuance Bate - 20-Sep-2012- | V o A :
Js: B P R C : o ' &"““—Q‘Qaw
ﬁtce @hance[lnr :




.

. 36681

"7 Sefial No.

He/She has secured 3°_ % marks and cummulative grade B

\

Prepared by: é _&,‘4&/(

Checked by: E\}%Lé e

’/4&1&' of ﬁa,éé%i&‘ g

C

Me/ts, _ Sber Zamin Khan : so dauéhfer of Zor Dad Khan ' :
Registration tHo. _ 94-NMD-0087 __Rell Ho. F-6379437 'hés completed all the requirements of "
. Certificate in 7eaching
| ‘ in Sb‘u'ﬁq/ﬁqiumn 97 - semester _vn'30m Apr.1998 ‘ _ | .
JCvde{Come L o P Marks oblained Co'delt.'om'se Marks obliaa’ucd ' \ o
631-Dimensions in Education _f’-__/?bO | 603-Teaching of Uirdu | 32 /100 { %
632;.£¢ilucafivn¢'zl Psychology 51 /100 605-Teaching of S-Studics 33 100
633-School Organisation & Managemé_n# _50_./-100 635"rm°hm% of IS’.“miat' i /100
" 634-English and its Jeaching o 6_?/10({ 638%Iéa;hing' of Sfraiegfes > /100 :
612-Workshop & Jeaching Practice %00 ‘ .



Cﬁ?zngm‘ of Arts

M{%?ﬁﬁﬁ

@érz Legree Uf

5\/11

iSLAEéiiYAT

| Js ﬂ&fér&e& to

A/ s __sHER pain wHAy

'

Serial No s ipr 7

Son/Bauglterof _ wapbap fuan

| _- SSHuEERY Mribate remz}t'z}zrfe of _MALAKAKD AGENGY

C_a'zrﬁmg passed the ,uresz:rt[feb exemination freld in _SepreMRER, 2007

| ygwswn ‘ ,Q«”Qz‘-,—n.,dﬂfi .  Registration C@Vn 2O05THG04Y
(_Efﬁfzfnn EZEGUND

N,

Zxamination &Id’ ferkerr sty xiz/ga[e/m }Tdrfb

Aquﬁuézncecﬁ - .'?’ ‘-;\;9 P{}QS :
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fo the Begree of

Bachelor of g |
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Peshawar N.W.F.p. Pakistan

INTERMEDIATE EXAMINATION

Group

Humanities

$
S
aa

SESSION 1991 (ANNUAL)

Sher Zamin Khan

THIS IS TO CERTIFY THAT

Zardad Khan

Son/Daughter of

—Malakand Agenay

and a resident of
Registered No. 64=B/Drg-88

the Board of Intermediate & Seconda

as a Private éandidate.He/ She obtained __ 482
and has been placed in Grade D , Representing.__l‘air

Y

yd
\

Marks out of 1100

ry Education, Peshawar heid in May/June 1991

The Examination was taken as a

) A
[ od
Asstt: Se\gf‘egry - :
. : This ceri

whale /in parts.

tificate is! issyed without

T e

T gy e
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Peshawar NW.F.P. Pakistan |
Secondary School Cem'ficate Examination

SESSION 1988 (ANNUAL )

THIS IS TO CERTIFY THAT Sher Zamin Khan
Son/Daughter of

Zar Dad Khan '
and a student of Govt :High School,Garhi Usman Khel, Malakang Agency.

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary _Education, Peshawar held in April 1988 .
as aRegular candidate. He/She obtained_ 465

Marks out of 850
'Representing Good

The Candidate passed in the following subjects:
1. English 3

2. Urdu

and has been placed in Grage | C

/a,

Y

e RS B ey T SN R v roh S IR
A RN 2 A ALY ALY BT R b ¥ G SEEEAD I b %

Islamiyat 5. Physies.

AN

Ly . satiecs.

=

4. Pakistan Studies 6. Chemistry, g Biology.

ok g , He/She.has been awarded Grade on the basis of internal -
oF , assessment by the Institution concerned. o

NIETY.

/: { 4
*'ff'; :l-fﬂ”}v".n\
il i ot

T - Date of birth according to admission form is __Fifth Ap!_' il, — ﬂ
iy one thousand nine hundred and_Seventy Two (——3-4=1972

Asstt. Secretary
31st August 1988

LI

This certiticate Is Issued without alteration or erasure,
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father lS a mrmanent oonaflde re31de11t of the trlbalxarea of.~

E Ageno'"‘ of Malakand V:L__lage 3 GARHI USMANI KHEL : gnd he//he/

IOMICILE CERTIFIGATE, . | |
No.__ Ze/ / 'datedl* : 239(7 /1988

!

| Certifieq tmat Mm/M SHER ZAMTN xuiy
Son/Da {m_!-r of __ZARDAD KHAN belongs to a recogmzed
. AFGHAN Section BA.J'AZAI "~ and hj_s//ert/ .
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“work;nﬁ *u the aboVe lnot;tnyiowd Q;th ipmedigte’ eirevt.'tTh
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Education of decaf and’ d’umb d P . o S
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Social Welfare Directoratc. ) - A "
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To,

SUBJECT:-

Sir
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(@)

(b)
A

(¢

" With' adcquatc know ledge in the -

. No. FD(SR-1) 195/ 84:111
S : GOVERNMENT of N.W.F.P
i : _ FINANCE DEPARTMENT.

I Dated Peshawar: the 2. 1 July 195..

Saced Ullah Jan, . - g

Sceretary to |
Government of NNW.E.P

- IFinance Department, . . : . .

Reshinwvar, -

U

The S‘ccrctnry to

Government of N.W.LILDL
ILeaith and Social Welfare

Peshaware,

Department,

' REVISION OF PAY SCALLS OF T1HE TEACHERS WORKING IN

AL AINSTITUTIONS FOR THIEC ITANDICAPPICD,

-

1 am: dirceted to xcfcx to the subject notod above and to say that Llu. matler
regarding grant of cnhanced pay scales to different categories of teachers
werking in the institutions for'the handicapped (1.¢)) blinds, deaf & dumlv
physically handicapped and mentally retacded has been uader
consideration of the government for sometime. it has been decided to
personable new scales of pay lor-these tcachers working in the above

‘institutions with immediate effect. The new scales of. pay, showmg the
_qualifications prcscnbcd-(or tcachers arc as undeiz-

' DIAR AND DUMB INSTITUTIONS.

Treined Graduate Teachers
(B.A./ B.Sc./ B.Ed.) With »
Accquate knowledge in the © Lo ' o .
Eduration of deaf and dumb ' ' ‘ S T
To teicertified by the social

B-17

. \’7 clfaie ducctoratc.

These teachers must
Acquire B.Ed. within a
period of three years.

Ux.t.a‘ cd graduate and post-graduate  3-1 6
Icachcls (B.A/B.Sc. M.A./ M.S5c.) ‘

Of deaf and dumb to be cerificd by

Social welfare directorale. K , AN 4
Trained under-graduate B-14 These tcachers must
Teachets (Metric/ F.A./ F.Sc acnuire the qualification -
WlthCTorPTCclc) OI'B.A/ B.Sc./B.Ed.
S e 1' ' FlVL)’CdI-uSJt(a)
ik ¢ § “above.
I L a2
. . WP, (:.‘., :E.‘\
soind To e TS L J
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3.7(4’1) - Untreined, under Graduate T B-t these teachers should con-
' © Teuachers with adequate S tinue in B-11, till such
Knowludge of teaching deal : time they cross to the next
And dumb ( to be certified : . siages ol I3-14 /16,
By the social wellare :
Dircectorate.
(2) - BLINDS INSTITUTIONS.
. () Trained graduate {cachers 3-17
e - (B.ACB.Sc, BUEd) with '
Adcquate knowledpe ol
2 Braille or teaching the L7
Blind (to be certifi cd by the-
. Social welfare dircctordic. ) . _ ,
(b) - ‘B’ﬂ- I'fained graduale and B-16 these teachers must acquii
' * * Posi-Graduate tcachers ( B.A/ ~ B.Ed. withina pcuod ol
BSc_MA/MSc)w:lh . , llnccycma K
Adequate knowledge of Braille L
. - Or Teaching the blind. ( Lo be certificd '
: ‘By the social welfare Dircclorale. ) : .
(c) “Traine d under-gradualte teachers: B-14  cthese teachers must acqguit
1) I‘ A+ C.T. and proficicncy = the qualilication of B.A. |
i Braille or adequale knowledge ' B.Sc. B.Ed. within five - i
oi tcachmg tlre blind ( to' be “years as al (@) above.
(.,cx tificd by the social welfare ' :
- Ducctordte ) ‘
2 metric BT.C.. S.V and pxohcu.m.y
- :in Braille or with adequate knowledge . - - R

of teaching the blind. ( to be certified
by the social welfarc directorate )
3) mamc thh dlploma/ ccrtlficatc ina tradc
- :Br:nllc or with adequate lmowludg,n. in’
" Teaching the blinds.'{ to be ccrulu.d by the
-S.W directorate.)

(d) - un-lrained, under graduale B3-11 - these tcachers should
© teachers With prol‘ncicncy' in A . . continue in B-11, till such
Braille or adequatc knowledge ) time they cross the next |’
. of teaching the blind.( to be stages of B-14/16
- eertified by the social wellare Co-

Dircclorate.)

() . MENTALLY RETARDED / PHYSICALL v IIA\IDI(‘APPT‘I)
‘ ~ INSTITUTIONS. - L
() trained graduatc tcachers. 3-17
o (B.A./B.Sc. B.Ed.) with adequate
knowledge of teaching the m:entally
retarded and physically disabled.(to
by certified by the social wellive
dircclorate.) . :
(b) untrained graduate and ( o B-167 - these tcachers must acquit
o C.S.T-graduate teachers ' 13.13d. within a period
(B.A./B.Sc. M. A /M.Sc)ywith ada.qualc - Three ycurs.
Knowlcd;,c of

. -
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A . : :
. _,Q; h‘:uclmu; the mentally retarded and physically c"'
< Lt . Disabied ( to be certificd by the social wellure
‘- Directorale.) L o N
(c) Traincd under-graduate L ' :
S (F'.;.‘\. /F. Se.with CT/ - Bl - these teachers must
FRR PT.C.78.Yy) with a.dcqumo .-~ - acquire the qualification .~
e Knowledge of teaching the mentally o ol B.A/B.Se ./ B.Ed. o
Retiwrded & physically disabled within [1ve years as at
(to be qualified Lo the sociul wellure () above., ) -
o Dircetorate.) ' E - o )
R () Untrained under-graduate B-1l + these teachers should
Teachers with adequate knowledge continuc un 3-1 [ an
Or teachers the mentally retarded such time they cress (o
& physically disabled ( to be certificd the next stages ol 13 11/
by the social welfare dircctorale. - 10,
g . : All special pays sanclioned for the above catepories of teachers
shall bediscontinued with immedinte eflect. ' ; o B
. Low v . -Y<;ur obedient scrvlal;t
\». [ ’ ’ o . . . . ' ]
R ' * . (SAFDAR ALIKIHAN)
) ADDL: FINANCE SECRETARY-i
GOVERNMENT OF N.W.EF.P
LENDST . NO ED(SR-1)1-95 7 84-11 DATED PESHAWAR THE 2477 JULY 1986, - o

COPY OF THI ABOVI IS FORWARDED TO:-
1. THE ACCOUNTANT GENERAL N.W.E.P. PESHAWAR -
2. THE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR - .

. o (SAEED'AHMAD ALVI)
_ DEPUTY SECRETARY
e ~ (REGULATION)
. h . - . FINANCE DEPARTMENT.

,

JULY 1986 .

ENDST . NO F)Y (SR-1)1-95/ 84-111 DATED PESHAWAR THE 24™

: ) A copy is also forwarded to:- - ’

1) - The sccretary to government of the Punjab finance department Inhore, -
* 2) The scerewary to government of sindh finance department karachi )
3) " The sceretary-to government of Baluchistan finance department, Quetta

"14) The secresary to 'g}ﬂérnmcnt of azad jummu and__~__ finance department

“muzalfrabad, R
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. a : : : Dated: Peshawar 154K l'eh, 2000 y
. o ‘ : b ;
Fram o , L .
Tt . The Qfficer lncharge S S
1 L Supncmc Comlol‘ Paknsi.m i : e
T R l’cshawar. s NN ]
To. . o al , s
o v _Thc Regnstrar, . o {4 43-”2‘{1//) e
! . N.W.F.P Service Trlbun.xl o . 3
Peshawar. e . !
NO l{l P/2009 !
“in :, ”‘~ o ‘I ,‘ R v !
CIVlL PLTITION NO. 449 P OF2006 .
(Wahecd Nawaz.Vs. “ch;lgl Wclfarc & others.) ' ¢
3 the. 1udgmqnt dated 02.07.2009 of :
:the’'Supre; Court inCP.449-P/2006 against the
Judgmcnt nud'order. of thc NWFP, Scrvncc 'l ribunal, .
Peshawar,” dated 31 0: 2000 : p:u»scd “Appeal
No.298/2005. " o '
Ao I am du'ected lo enclosc herewnh for mform'\uon a certified copy of“the arder of
llni Counl datcd 03.02. 2010 acccplmg, the: Rcvu.w Petition No.10-P72009 thereby converting { ;
the CMI Pellllon No. 449-1’/2006 "?"nlo Appeal '\nd allowmg the samc. ‘ i
- < l am ulso lo mvntc your allcnl:on 10 lhu directions ol the court contained in : !
¢
lhc concludm arggraph, of th .;:ncloscd mel tfm mum.m.uc nwcswry uction. )
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. Socxal WFlfare Ushr., '
‘Development, Pcsha‘_'_

- Mr. Muhammec

-Mi’; Zia-ur-Rehir

*" Falal-Naz, Dist.
| ‘63'?.‘01_2.20 10

' ."Jt'JDGMENT

c .tion ol‘ BLd lhc petlllonm

¢ Conrg of}jald.m '

‘ou- ’p”ln»u .

. P
i { ‘} '
; !
. ( ’q
\ IN THE SUPREME COURTIOR PARKISTAN
{Review Jurisdictlon)
T. s o |i .
. PRESENT: 1
. MR JUSTICE bil,‘\l(lRULl N TAN
. R, JUSTICE NASIR-UJL-MULK
a 'MR. JUSTICE TARIQ PARVEZ .
EVIEY pw'm'rxow NO. 10-¥ O¥ 200y
ﬂ: P N, .
& : CIVIL PETITION NO. 449-? OF 2006 .
e ’ o -+ {on review Ifom the judgment o(' thin Court dated . ‘
R 03.07.2009 o Civil Petitle

Petitioner,

N

..Respondent-.

-

Esa Khan, ASC

an, A.G. N.W_jo 1,

Olficer Sacial Welare 1,

petitioner S

WAas  serving

.
Lar

' . N .
nlab Retired Pliyaiead

-10. Upon acquiring tisie

a;)phul lo the Distrie .

Lhc suenp,ih of cire l.l.u o i

07.198(3. Accordingly, l;v; Wt
ated 14.05.2004. This orter,
| The petitioﬁc1" chal}engcc!l the

- . N : «fx ! .

P, Service: Tribunal. Accepting

Ll the béﬁcﬁi of Circuld ety
|



CCRPIOPIO9, | - T (g

4

".'.-"-'-24.07-.1986 graating higher pay scale to thi| teachers serving in i

Ilanchcéppecl InbLllutlons had already been ,\nlhclu.nwn an 14 ()' m(m!

. L 4 5 -
i the appeal of the pelitioner was dlSl’ﬂlSk(,(l on 31 0S5. "U()n Iln|
‘ .1 petitioner fi cd pcution for lcrwv 1o upp(,.il before his o (¢ :w‘l

-Pétiti(m fox Fcavc to Appeai No 449-P of 2006] which was disminsed

on 02 07.2Q09 on 111(. ame ;round that pv.:vuilml. wilth- the Tebuanag,

.
|

I

s . T . N I
'I‘hc pctitio er~ now through thls revicw petjtion sceekis reversal ol 1)
. LN . !

o

,-:"1 Lhe T1 1bunal.

Mr., - Muhammacl Esa Khan, | ASC, appearcd for il
l py ,

pctxtxonex cmd Mr Zla~ 1r-Rehman Advoca ¢ General N.W B tor ihe

. ,.~Respondcnt Governme t of N.W.F.P.

3 E Thc ‘learnclcl. counscl for t ]:c.pclihonm took ws o the

:,- Cu*cular F24 07 1986, gnvm;, hl[,hcl !._,lu.l"b lo the tdachei wo Wit in

LT

"'~“thc insutuuons of handxcappcd and pomlccl out that there was o

o o |
rcquhcment of a.ny teachmg expcx ience {dr trained graduate teachess
| b

‘ ‘“ L. ) | . [l
; - in BS 16 for grant of BS 17 'I‘hat the Circlular of 14 05.1999 has beon
N ’ ) '
' i,, L misconsu ucd by thc Depal Lmont as welllas by the Tribunul and 1his
. " Court in that it docs not withdraw the concession granicd by the

A Circular of 24 07. 198'6 ~The learned Advpcate General was unabile ».

H '
n'laid- on the ,Eaid (,ircuia'* by e I IRERE

‘BS-17. o
'as issued by sthe N.W.RD

qy scales for tcachers workingg

petitioner was granted 1345-17

el 30.10.2004 _with(lmwilw, Hae
réason thcg‘cforc. l‘lr>w1‘.vu|', [zn

b

e*Respondesl, Government of NV 'y




- be us_cful

already be(

)

|
gwcn to teac

cxs under

.

0 reproduce t e contents of th(

31l thhdrawn hv anothm Circulqr dated 14.05.1999.

d that the will‘ldrawal was made on the ground that the

| -
Lhc Oucu]ar ol 2:4.07.1986 hnd

1t will

c Govcrnm("nl‘ of N.W.i"1,

Finanbc.' Excxsc & ’I‘axatzon Depaumcnt No. FD [ST\-I) ()~'76/ 98 dated

14 05 199?:-

No.I'D

Zaleat, Usher & Soci

L\ dated fresticwar i dfay 1oy e Y,

: Thé Secretary to Goul. of NWFD,,

"JO\IBRNMDNTO NAV.E T,

FINANCC EXCISE & TAXATION DEPTT:

[SR- 1)62('/93

1',! We {f(uc‘ Deptt,
I

lu’lS'I'AI:V ASSOCIATION OFF THIE

~ noted above and to say
. Taxation Depmunent agreds
+ " of issuance of this letter,
agamst%the relevant posts

o latter No.
acquiritg the prescribecd

- workingi
.- Blinds;’ Deaf & Duinb,
i Mgntall j‘Retardecl)

I am directed to refier to Zale,

Peshawm
Subject:- DEMAND OF THE PA
' BLIND NWIL PROVIN
" Sir, j
!
. Welfare Depa:fment 3
- 15/ Vol.u/ 99/ P.C! dated 1

{FD (SR-I) 1-05/ 8

penod [or award of higpr pay scales
win' the -institutions for the Handicapped (i

AL DRANCIL PESLAWAL,

Usher & Social

letter  No.SOI  (SW)/ -
z 04.:1995 on -tlle suljectial,
that Finance), Excise &
to (waie off, gt e slady:
Ihel conditiony iaicl ot

0 the Finance Depariment’s
-1if d(lw(l 24 Jlaly, 1980 for
5} mhf(*a(mn witl{in a specific
to teachers

Physically Handjcapped and.
[ - !

2.7 -....)O far as the pro
2 designat tion

e
i p'\’..l; Al

SQ-Ir' {$W)/H—1 5/ Vol.
, eta _auon oj b

of:the;post of

At is.observe
: has 1m; osed complete ban
: Administmﬁve

pasal for tiv: ungradation the
{zacl}ers inn apedial lducalion
i

that Provincial Gowvertunent
on the upqmdmmn of posts.
Department lh required 1o

nsumniar_; for Chigf Minister thmu gh Finanee -

the necessar Yy proposedss
Department vides lelter No.
vy 96/43'0 dated ~13.02.199%
(i l N :

‘lwould show that it coes not

. -

O086. Rafhi:r it provides: i
. . “

ndition for, promotion (o

g,ranu;d' to the teachers j~n§
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W,/f“ PO hfghel )Q'ol 1cquucd by Ihc bd!d Cuculm We lmvc, not !)u,n able to

. o . [N |
(R P

! ‘ ‘compre u:nd as to how thc DY,p'n'lmc'nt has construcd the provision of
. i L
. I . M

o i - 1999 (i vcular as w:Lhdrawal of ‘the't (‘OhC(‘b\lOl‘l under the 19360
oy - | ' || - : ‘

: Circulal.

PClthS it was lhg posntxon ldl{()n up by the (JUV(,l nment ol
i
; L N.W.F‘I. in Lhur commenls I)cfow lhcl‘:uwu, Tribunal that lul the

’E‘J'x'bunaLl to dxsmnss the pelluonu appeal That may also b(- the

A reason why it was. held in the Judgment under review lh.ll the

cancess

on undcx lhc 1915(1 Lucular ,‘uow stands Wllh(hdwn by Ihv
: =~t'cir'¢ti1a1

ot 1999 Evcn 1f|t is consu ucd llml the waiver granted-by the

1999 Cllcular of the rcquisxtc Condltlon was valid up o the clau, of the

CirCL{lal thc learned Advocate Gener al dnd not refute the contentions

of the lefrned counscl for Lhc pCllllOllCl that therc was no conchtmn of -‘

1 ~. i

‘e‘cpcucn{w required. [or granting the petmonex BS-17. !

6. In the light of foregoing, d;wu«.sxun wa are of thd view Thin

. the Hon' blc Juclgcs hearing the pcuuon hom whlch the ])lc 5

| .
pctition anses were not prope ly assiste'd on the| construclion of #hc

Nl revicw

—% .

Circulm dated 14 08. 1999 Mc axc, Lhcnclom, conbtxmncl ‘to' allow

| l

' _this'révi :w.peutlon, x‘ccall Lhc ordex and Judglm.nl (lﬂu.d 02.07.2009

.-{?,clchvcre by this Court in‘-Civn -'P.cl'll'lon -No 449 'P of 2000

and afier
' ' \ !

conve: m g tho seuc~ pmt,m u,L ,Pppcal allow thc samc Uuluscqucutly;
A ) -, R § o ‘ N

i s .‘thudg‘ cnt of Lhc N W F.P. Scrvxce inbunal dalcd 31.05.2001 is sct

a_s.ide"a‘h L. Lhe appcal med by thmpctxluonqx bcl’oxc the Servige Tribunal
1s allowedl m th(" termq pmyvd for.. = : S a o
RTINS B ﬂ Q ‘5'/(;(/4:/ cllale J“ s o
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| GOVT OF KHYBER PAKITONKHWA SOCIAL WELFARE,SPECIAL

_ i I)U("A I“-’«,.N & \V M, N 1% I\’II’O\\’I‘ R'\ll NT l)[' PARTMENT '\'IAI ‘\',\ \'\'l)
No. GSDC/DOISW 2012- 13  Dad. '/_ D012

Tor

. & Women Empowerment Department

Subject:

. The Dircctor

Social Welfarc, Special Education o .

Pcshzi‘war.‘\ ‘

A\VARD OT‘ HIGHI‘R BASIC PAY S(‘AI E FO FHF TFA(’t-lF;RS or
\NORI\INC lN QPI'(‘IAI l‘ DUCATION . ‘

. l’lum. [mcl lhu enclosed huu.vuh asell u\pl.m :lmy application in respect ef

Ml Sher A.xmm Kh.m S/o /.llddd Kh.m junior m.ll M aster B3PS 16 u.u.lv,(l from the

pnnmpal Govt School for Dcal & Dumb C‘h:ldl(.n D‘ug‘u \ll.xlakand vide N %3 A_

D.\lu(l 2 é/&/_@/on the 9ubJ<.Cl as noted abox ¢ fur favorable consider :lmon & nécessary’

“action pleasc.

o ‘ /%;‘ll( 1CT
C _ \ocn. wellare & womL,n

meowu ment (h.p.;ﬂn\x.nt MKD

S v RARYLETE M AT A B e Rfpsserguein =2 o o vt
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U ’

To,

The Secretary to Govt of K. P K

Social welfare, special education and women development
Department Peshawar.. '

Through Proper Channel

‘ Subject APPEAL FOR THE GRANT OF HIGHER PAY SCALE (BPS-17)

- Respected Sir,

With humble submlssmn that the applicant performing-
his duty as Jumor Oral Master (BPS 16) Govt School for deaf &
“dumb Children ‘Dargai ‘Malakand, having quahflcatmn BA/B Ed
'.Aand Under the circular of Khyber pakhtunkhuwa Finance
'_Department dated 24-07-1986, and as per judgment passed in
‘Review Petition No. .10-P/2009 dated 03-02-2010. That being a
..--trsuned graduate teacher the apphcant is eligible for the grant of
"hlgher pay scale BPS-17 from 04/01/2012 with all back benefit.

It is humbly requested to your worthy office to kindly grant hlgher
pay scale (BPS-17) to the appellant from the date of his acquiring of
I—Ilgher Quahﬁcatlon ie. 04/ 01/ 2012 as per circular of the Fmance
Department dated 24-07-1986- for the sake of justice.

. Yours Obediently o

Sher Zamin Khan

Junior Oral Master {3PS- 09;
Govt School for deaf & dumb
: Ch1ldren Timergara Lower D1r

Dated: 10/12/2012




AR RIS Ak M0 S A ! " ; . -

'/‘T*ﬂ et
" GOVT OF KHYBER PAKHTONKHWA SOCIAL WELFARE,ISPECIAL
. EDUCATION, & WOMEN EMPOWERM ENT DEPARTMENT MALAIKKAND
No.GSDC/DO/SW 2012-13 __ Dated ./ /2012 |
"To . . ' T . .
' . The Director ' B . i
Socnal Welfare, Special L,duumon ' ;
& Women Empower ment Depmtmult i i-

Peshawar.

e

Subject: AWARD OF HIGHER BASIC PAY SCALE TO THE TEACHERS OF "
- WORKING IN SPECIAL EDUCATION . : .

’ l)lbdhb find the enclosed huuvrlh a sell L\pl.nmlmy application in respect of
MI Shu .(',dmm [Khan S/o Zardad Khan |unlol oral Master BPS 16 received from the '

ﬁ

- . pnnmp.\l Govt School for Deal & Dumb Children Ilug:.n Malakand vide No '33_5_ ’
D’lled ? é / [2[ /Zon the wbjc,ct as noted above lm favorable conmduauon & ncccssary

' action pleasc. -

- N L. . .
. ; ‘ Socidl welfare & women

Empowerment department MKD
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»«%’»‘f'

‘OFFICE OF THE l’RIN(IPAl GOVT SCHOOL FOR DE A] & DU

MB CHELDREN DARGAL

B : ' -  NO.P/GSDC Dargai 336
, ' Date 26 1|9 /2012
ITo
g
|
| The district oflicer
L Socnal welfare department Mqlakand
} Subject: - AWARD OF HIGHER BASIC PAY SCALETO THE rr,xcurrz OF
‘ , WORKING IN SPECIAL FDUCA TION . :
: ‘ o ard

e : - Enclosed pleasc, imd huuvxlh the case foiAhe hibhu‘ Basic
: encloscd Proforma along with tustimomals in respect of Mr.
- Khan JOM Govt School for deaf & Dumb children D

. necessary action please.

N A L N
' ' onvlSchool 101 dwf&
" Children Dargil MKD

N

'
t

pay scale on the

argai. Sent her uwth for further

t

Dumb

Sher Lamm Khan S/O Z,ardad




OUALIFICATIO\’ IN RESPECT OF MR. SHER ZAMIN KHAN S/O ZARDAD KHA\

»

Prmc:pal Govt School for Deaf & Dumb Children Dargal

PROFORMA OF AWARD OF PERSO‘IAL HIGHER PAY SCALE ON POSSESSI\‘G HIGHER EDUCATIOVAI - ‘~ -

Name &
Father
Name

Designation

and present
pay scale

TDate of 1*

entry into.
Govt: service

Present
appointment
with date

ng‘ler pay

Scale already

Awarded

with date e

Additional
Higher
qualification

. due

Higher
paj' scale

.{ Due date for
award of Higher
payscale No

 Remarks/
- Recommendation

‘ Zardad

Sher zamin
khan
S/10

Khan

S

Junior oral -

Master BPS-16

25/11/2006

1846672008

| QA\\Q“\\\%’&

BPS-16 ¥

g

R/86/2008
Ol lifaeos

1. SCC
certificate’
from
Peshawar

Board
o

&~

certificate
from
Peshawar
board

3 B.Afrom
Peshawar
University
4 M. A from
Malakand

.1 University

5.B-ed from
Malakand

University

1 0470172012

intermediate

BPS-17
04/0172012.

A

Personal scale

Z

BPS-17 7

v

=

CB’QJ

'\ .

- Govt School for deaf & dumb
Children Dargai Malakand .

PO 2 —
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- GEFORE THE KIiYBER PAKHTUNKIHNA SERVICE TRIBUNAL; PESHAWALS
. , ' ;1»,_,__'

N -. . ’ e ) t ' ]
Appeal No. 3066/2010 . B\

© 06.12.2010
18.04.2012

Date of Institution. ...
* Date of Decision:

- Javed Khan, Junior Teacher, Special Education(BPS-16)

Government Institute for Blind, Mardan.

(Appeliant)

1. The Provincial Government through -Chief Secretary, Government of Khyber E
' . {

" pakhtunkhwa, Peshawar. :
12, Secretary, Social Welfare, Women Development & Special Education

b Department, Govt. of Khyber pakhtunkhwa, Peshawar.

‘3. Direttor, Social Welfare & Women Dev: & Special Education Department,

; Government of Khyber Pakhtunkhwa, Peshawar.
4. District Officer, Social Welfare & Women Development &
! Department, Mardan. '

5. .Secretary, Finance Department, Gpvernment of Khyber pakhtunkhwa,
poshawar. R (Respondents)..

Speciai Education

ST

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_ACT, 1974 FOR GRANT OF HIGHER PAY SCALE N THE LIGHT OF
 NOTIFICATION DATED 24.7.1986 OF THE FINANCE DEPARTMENT AND. IN

* 1 LIGHT OF THE AUGUST-SUPREME COURT OF PAKISTAN JUDGMENT DATED '

3.2.2010. : S .

MILRAHMANULLAH, . A | o |
Advacate : ' .. For appellant. o /

"ML SHIERAFGAN KHATTAK, - .
- Addl. Advocate General ' For respondent NO.5.

n
r‘:)“.'

LTribundt

\

6yED MANZOOR ALL SHAT, ' MEMDBER
MR, NOOR AL KHAN, . MEMBER.

-t
3

an o
L -
-
iy
D e LA
——

PR
\l':

L4 N
= Sarvin;
-t

-

——- .
'
|

JUDGMENT - | ‘ | Lo
SYED _,M_ANZOOQ ALL SHAH, MEMBER.i— This"apbea}ihas been. filed by
S 4 of the Khyber ?akhtunkhwa Sérvice Tribupal Act,
( Wic appeal, the rclspondcnls' may be

| .
tin the light of [Financc

Y, o
IGER AN A j

‘Javed Knan, the appellant U/
-1974 with the bréyer that 'on acceptance O
- 14 1o l;he‘appcllan
ust Suprcn!?c Court of Pakistan ’ S

it e e e e -

directed to grant higher pay scale BPS
. Department notification dated 24.7.1986 and the aug

{
f\ju'dgment dated -3.2»'._'20“10, with alt consequential bcncﬁté. ' b _ i ‘ l’ )
. ['

. - A~




2. : prief facts of the case are that the appc.uant wWas apponnkcd as Junior

tenchaer, Spucnﬂixhnﬂﬂnuw(BPS 16) on 11.7. 109°‘on Uuarecoﬁwnendanon of the

u.partmen\'al Selection Commitiee. The appallont Paving quatitied five years cCOUrsa
!

roruﬁcate from Goyer nment [nstitute.of Blindg, Mardan in 1993, B. A in 1998, M.A ‘ui :

‘ 2001 and B.Ed 0 2006, was U ained graduate teacher scr\/mg in (BPS- 16) and on

the basis of his quahﬂcatton his c\a\med higher pay scalc BPS-17. from 28 1. ?()06
as per Govc.rnrn(.nL of Khyber pakhtunkhwa Finance pepartment Notmcaluon datcd

'24./.1986 The Government of Khyber pakhtunkhwa Finance pepartment issULd

anotner notification dated 27.7. 1986, in which the teachers working at Mentally
retarded and Physical Hand‘lcapped and Special Education Institut‘ion with. tne
qualification of B.A/BS.C were granted higher pay scales. Other colleagues _qf the
appeliant namely Wwaheed Nawaz on attaining the quaiiﬁcation of B.Ed, applicd 10
the Department for grant of BPS-17 on the strcngth of the above referred Finance
Department notification, which was granted 0 him, vide order dated 14. 5.2004.
Lateron vide order dated 30.10.2004, the said Dbenefits was withdrawn. The
appetlant Wwaheed Nawaz, filed Service Appeal pefore this Tribunal, which was
d!smlssed Against the judgment of this Tribunal, he filed Civil petition No. 449-
/2009, which was also dismissed on 2.7.2009. Then he filed Review Petition NoO.
16-P of 2009, which was accepted on 3.2.2010 and the benefits of BPS-17 was
n.:stowcl to him. The appellant peing similarty placed person also filed départrnental
abpeal on 12.7. 2010 for grant of higher pay scale BPS-17, which has not been

‘dlecided within the statutory period, hence the present appeal.

3. The appeal was admitted 1O regular hearing on 10.1.2011, and notices

‘ wcsc issued o the respondents. They failed to file written, replies on 18.2.2011,

' res’pondent No. 5 was present without any wntten reply; hence defencgof‘

29.3. 2011 and 13.6.2011. On the request of Mr. Tahiv lqoal Khaltak, AGP another

‘(:h;mr.(‘ 'v given to them for submission of written reply on 19.7.2011, however,

fine of 'Rs. 500/- (F fve Hundred) was imposed upon the respondents, vide order

dated 13 6.2011. Even then the respondents faited to file written replics within four

months and vide - order, déted 12.10.2010, they werc given last chance for -

submn‘ssmn of written' reply on 11.11. 2011 On 1i.1l. 2011, representat‘we of

respb‘ndent No.5 Was struck off. No one was avaﬂabie on behalf of respondents No.
1 to 4, hence they were placed ex-parte. Laterbn representative' of respondent No.
5 appeared On 21.12.2011 and defence of respondent No.5 restored. Wri:tten reply
of respondent No. 5 filed on 4.1.2012. Ex- paite proceedings' against re;tpondqn)ts
No.1to4 rematned intact. - - ESNAN '
COATTE

P T

.
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‘ person, namely Rahmanullah, who also filed service appeal No. 3065/2010

: :thts,Trtbunal
‘redressed by the respondent department, vid

. 6.
" dated 24.7.1986, aecording to which higher pay scale BPS-17 was allowed only to

W

Argumeints heard and record perused.

Nt was
3. He
1993,
cher s
dated
ded the
2010 in
LSCMR-
¢ filed
nded to
placcd

5.

-The k‘amed counsel for the appellant argued that the appelia
Junior "l(_achou (BPS-16) in Special Eclucation -on 11.7. 10

appointed as
cortificate from Government In ,tltuw of Blind @

qualnwd hvv YQirs Course
A 1998, M.A in 2000 and BLEd in 20006 .md now is trained gradualc Lo

cntitied for the award of BPS-17 as per imance Depdxlment notiticatior
24.7.1986. Other colloaquo of the appellant namely Wahid Nawaz Was awoarl
sama benefit by the august Supreme Court of Pakistan vide o:du doted 3.2,

otition No. 10-P/2009 in CP NO. 449 P/2006. Ab per 1996

Civil. Rcvnew
pellant was also entitled o the same treatment, 5O h

1185 the a
departmental appeal on 12.7. 2010, but the same benefit has not been exte

The learned counscl stated that similarly

h|m f0| no plausible reason.
before

but durlng pendency of the appeal, his grievances have been
e order dated 19.7.2011, but the

appellant has been discriminated. He requested that thc appeal may be acccpted as
|
|

fprayed for.

The learned AAG argued that the Finance Department issued notification

' those trained teachers who possessed the prescribed qualification of B.A/B.Sc and

'B.Ed whlle those untrained teachers with adequate knowledge in the education of '

, (deaf ‘and dumb) were also allowed hlgher pay scales with condition of acquiring

the prescribed qualification ‘within a peraod of three to ﬂve years. Later on

14 5.1999, the Finance Department issued another notification wherein the fac;hty
of higher pay scale which were condntlona| for untrained upto the issuance of letter
dau.d 14.5.1999. Hence no one is cnutled to get higher pay scale as per notification
dated 24.7.1986, after issuance of notification dated 14.5.1999. He requested that

B i
e
i

i
! the appeal may be dismissed.”

. 7.
1udqmont dated . 3.2. 2010 granted BPS-17 to other colleague of the appeliant

i namely, Wahid Nawaz Junior T(.achu, Centre of . Menlolly Retired & Physicaily

Handlcapped Children, Bannu. Similarly, Mr. Rahmanuliah who had filed service

redressed by the respondent department, vide order dated 19.7.2011 and his
appeai has been filed being lnfrUCtUOlh on 18.8.2011: The app Hiant is also entitled

. The Tnbunal observes that the August Supreme Court of Pakistan vide

appeal with - similar request before this TribunaI/ @s grievances have been
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to- the same trcatment as per ]udgmen
as 1996-SCMR- 1185 and 2009-SCMR- 1

. .reported '
B
|

‘ .

8
d:rected to treat the appell

of the above, the appeal is accepted and_th
ant at par with his other colieagues mentione
d. Parties are left to bear their own costs. File be

In-view
d above
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and may not be discriminated.
consigned to the record.
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s ~  BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
. ; Service Appeal No-746/2013

o Sher Zamin Khan,

Versus

Government of Khyber Pakhtunkhwa

AFEIDAVIT

| Mr. Bilal khan Assistant Director (Lit.) Social Welfare, Special Education
& Women Empowerment Department, do hereby solemnly affirm and declare on oath
that the comments on behalf of Respondent No.1,2 & 3 for early hearing are true and
correct to the best of my knowledge qnd belief that nothing has been concealed from this

Hon'able Court. ‘
ovT  Pleede, <X DEPONENT
- Celi# 03339374624
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SERVICE
. TRIBUNAL PESHAWAR

: Servlee Appeal No. 746/2013

Sher Zamin Khan, Junior Oral Master (BPS- 16) Govt School for Deaf Children,
DargmMalakand........................,.... ................................ e (Appellant)

VERSUS
Govt of Khyber Pakhtunkhwa through Chref Secretary & Others ...... (Respondents)
Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY. RESPONDENTS NO. 1,2,3,4 & 5.

.PRE-LIMINARY OBJECTIONS

1. AThe appellant has got no cause of action.' '

2. .The Appeal is not maintainable in its present form.

3. The appellant has got’ no locus standi to file their appeal
4. The Appeal is barred by law. '

FACTS:
'1 Correct.

2 Correct to the extent that the appellant possess the quahﬁcauon of B.A/B.
Ed'but he is not Awarded Higher Pay Scale-BPS-17 as he does not possess
. the adequate knowledge cert1ﬁcate in teaching the Deaf & Dumb children

(Annex-A). . ' .
3 Correct to the extent that the Finance Department’s circular letter dated
. 24-07-1986 allows Higher Pay Scale to the teachers of Special Education
Instltutzons on acqumng h1gher quahﬁcauon but according to the cnterla

only those ‘teachers are allowed Higher Pay Scale BPS-17 who possess a

certificate to the effect hat he/she has adequate knowledge in teaching the

Deaf & Dumb children. The relevant port1on of the elegibility criteria for

Award of Higher Pay Soale BPS 17, is' re-produced below for the

convenience of this Honourable Court. .

Trained Graduate Teachers (B. A/B.Sc,” B.Ed) with adequate’

knowledge of Edueatlon of Deaf & Dumb Children”.

4. Correct. ' ' '
5. Correct to the extent that Mr. Waheed Nawaz was allowed ngher

Pay Scale BPS-17 by the apex court but the appellant cannot be treated

at par with Mr. Waheed Nawaz due to the condition mentioned in para-3

 above.

as 'nentmned m the Fmance :Department’s letter dated '»‘4 07- 1986

A
%



6. Incorrect and not admitted. The appellant cannot be considered at par with

M. Waheed Nawaz as he does not possess a certificate to the effect that

he has adequate knowledge in teaching the deaf & dumb chlldren and it

was due to this reason that his request for award of Higher Pay Scale BPS-

17 could not be entertained.

7. The appellant has got not no cause of action to ﬁle this appeal

A.

GROUNDS.

Incorrect, according to-the criteria, only those teachers are allowed :

’ higher pay scale who possess a certificate to the effect that he/she has

adequate knowledge in teaching the deaf & dumb.childreri.

Incorrect. As replied in para-A of grounds.

. Incorr‘ect’ and not admitted. The App’ellant has been treated as- per

rules/policy of the Government as explained in para 3 & 5 of the facts.
Incorrect and not admitted. Since the appellant does not fulfill the
criteria mentioned in the Finance Department’s circular letter dated

24-07-1986, he therefore cannot be considered at par with the litigants

‘the Honourable Courts. -

Incorrect, the Appellant cannot be consideted_ at par with J av_ed Khan
& others as the ‘app'ellant do.es not fulfill the criteria for award ol‘
ngher Pay-Scale BPS-17 as mentloned in the Fmance Department S
c1rcular letter dated 24-07- 1986

The Department seeks pemnssmn of this Honourable Court to advance

- other grounds and proofs at the time of hearmg of the case.

Y .
P

whose equesfs for award of Higher Pav Scane have been allowed by .



prayed that, the appeal,

please.

In view -of the above mentioned factual position, it is

being devdid of any merit, may gracioﬁsly be dismissed

 Chief Secretary
Govt. of Khyber Pakhtunkhwa
(Respondent No. 1)

M,«M\/n

- Secretary
Social Welfare, Special Education & -
Women Empowerment Department
Khyber Pakhtunkhwa
(Respondent No. 2)

~ Social Welfare, Speci on &
"Women Empowerment Department
T ~_ (Respondent No. 3)

L=

- Social Welfare, Special Education &
" Women Empowerment Deptt: MafgK; Kand
" (Respondent No. 4)

§ecretary o
Finance Department

Govt. of Khyber Pakhtunkhwa - -
(Respondent No. 5)



‘g..‘:ia‘l E'*,:zgmor\ Teacher (BPS-16) Govt.

VERSUS
Govt. of Khyber Pakllt!.mkhwa through Chief Secretary & Othem ...... {Respondents)
Respectfully Sheweth:
PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. L2,3&s.

PRE-LIMINARY OBJECTIONS:

Y. The appellant has got no cause of action.

2. The Appeal is not maintainable in its present form.
3. The appeliani has no Iocus standi.
4. The Appeal is time barred. '

FACTS

5t
i,

Correct.
2. Correct to the extent that the appellant possesses the qualification of B.A/B,
Ed and is & trained graduate teacher but he is not entitled 1o be awarded
Higher Pay Sc ale BPS-17 as e does not posséss the adequate knowledge
certificate in teaching the biind children 2= e It:otiwd in the Finance

2

Department’s letter dated 24-07-1984 (Annex-Al.

oy
»

Correct to the extent that the Finance Departient’s circular letter dated 24-

07-1986 allows ng ier Pay Scale to the teachers of Special Education

ipsitutions on asguiving higher qualification but aceos ding to the criteria

only thoss teachers are allowed Higher Pay Scale BPS-17 who possess a

certificate to the effect hat he/she has adequate kuowledge in Braille or

teaching the blind children. The relevant portion of the criteria is re-
produced below for the convenience of this Honourabie Court.
“BPS-17 may awarded to the Trained Graduate Teachers {B.A/B.S¢,
B.Ed) with adequate knowledge of Braille or teaching the biinds”.

4. Correct.

Correct io the extent thar My, W sheed Nawaz was allowed Award of

Higher Pay Scale BPS-17 by the Apex Court but the appeilant cannot be

treated at par with Mr. Waheed Nawaz due 1o the reason mentioned in para-

3 above,

5. Not correct and not admitied. The A Appellart cannot be considered at par
with Mr. Waheed Nawaz as he doss not possess a certificate to the effect
that he has adequate i-{iiow}f;':dge >f Braiile or teaching the blind children and
it was due to this reasos that his reguest for Award of Higher Pay ScaleBPS-
’ 7 could niot be entertained.

6. Inreply to para-7. it is submitted that the g appeliant has golno cause of action

0 “"n .h‘, & ATALG

~—. E‘
-5

N,



2
GROUNDS.
A. Incorrect. a'i'sz"di;i.iwt'{\admitted}‘f}f-‘%im'e‘-the appellant does not possess a

certificate fo the. effect that he has adequate knowledge of Braille or
teaching the blind children, his request for Award of Higher Pay Scale
BPS-17, therefore cannot be entertained, hence the question of injustice
does not arise at ali.

Incorrect and not admitted as explained in the preceding paras.

- Incorrect and not admitted. The Appellant has been treated as per

rules/policy of the Government as explained in para 3 & 5 of the facis.
Incorrect and not admitted. Since the .appellant does not fulfilf the
criteria mentioned in the Finance Departrrient’s c-ircular letter dated 24-
07-1986, he, therefore, cannot be considered at par with the litigants
whose requests for award of Higher Pay Scale have been allowed by the
Honourable Courts. |

Pertains to court however the Appellant cannot be considered at par with

Javed Khan & others as he does not fulfill the criteria for award of

Higher Pay Scale BPS-17 as mentioned in the Finance Department’s

circular lettgr dated 24-07-1986.
; ,
The Department seeks the permission of this Honourable Court to

advance other grounds and proof at the time of hearing of the case.

In view of the above mentioned factual position, it is prayed

that the appeal, being devoid of merit, may graciously be dismissed please.

A

Secretary
Social Welfare, Special Education &
Women-Empowerment Department

Khyber Pakhtunkhwa ' 0

{Respondent No. ﬁ)

jel

Social Welfare,
Khyber Pakhtunkhwa Special Education &
Women Empowerment Department
{Respondent No. 2)

u“ﬁ..d’d T

Secretary
Fimance Department
Govi. of Khyber Pakhtunkhwa
{Respondent No. 5)
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" No. FB(SR-1) 1-25 / 84:111 @m
'GOVERNMENT of N.W.F.P 4
FINANCE DEPARTMENT.
Dated Peshawar: the 24" July 1986.
Séccﬁ‘ﬁiiah Jan, . | | o

Secretary to .
Government of NW.F.P

-Finance Department,
Peghaivar: - LT
' The Scerctary to
Government of N.W.E.D ‘ c
Heaith and Social Welfare Department,
Peshawar, :
SQFZJEC’!‘:- REVISION OF PAY SCALES OF THE TEACIERS \’VORI{JNG-!I\"
THE INSTITUTIONS FOR TIHE WANDICAPPRD, - ]
Sir, o - , -
T am directed to refer to the subject noted above and to say that the matter
regarding grant of enhanced pay scales to different categories of teachers
- working in the instituticns for the handicapped (I.e.) blinds, deaf & dumb
physicaliy handicappaed and mientally retarded has been under -
consideration of the povernment for sometime. it has been decided (o
personable new scales of pay for these teachers working in the above
institutions with immegiate effect. The new scales of pay, showing the
gualifications prescribed for teachers are as under:- ' '
(h DEAF.AND DUMB INSTITUTIONS.
() Trained Graduate Teachers B-17
: (B.AJ B.Sc./B.Ed.) With K
Adequate knowledge in the |
" Education of deaf and dumb
To be'certified by the social
Welfate directorate
[ . I.' W) !... ) . . '~ ,". .
(b) Untrained graduate and post-graduaie . B-16 - These teachers must
Teachers (B.A / B.Sc. M.AJ/ M.Sc.) - Acquire B.Ed. within a
* With adequate know ledge in ihe = period of three years.
Of deafrand dumb to be certilicd by _— '
Social welfare directorate.
LA ' . : o .
(c) * Trained Eﬁder*—graduate ~ © B-14" - ‘These ‘eachers must .
Teachets (Metric/ F.AJ F.Sc acquire the qualificatice:
With C:T or P.T.C eic.) ‘Of B.&/ B.Se./ B.Ed.
S IR A Five -earsasat(a) -
2 above. i
rrrenceenne /2
e LY
prigstad o Be TS .
»’



)

LY

I\Q/

B-11 these teachers should con-
tinue in B-11, tili such
Acning deaf: c time they cross to the-next
And dumb { to be certified B stages of B-14/ 16.
By the social welfare. . Ce
' - Dir ectorate.
{2) BLINDS INS' FITUTION.S

aaeouktc '%v“

(a) T rai‘n;ed graduate teachers. o B-17
( B.A/B.Sc. B.Ed) with - '
A Adequate knowledge of’ -
L Braille or teaching the *
Blind (to be certificd by the
Social welfare dircciorate.)

() _ Un-Trained graduate and ; . ,'13-'1 6 . these téachb;‘s must acquit
- Post-Graduate tcachers (B.AS ‘ B.Ed. within a period of
B.Sc. M.AJ/M.Sc.) with . Three years.

Aduqua!e knowledge of Braille
- Or lt.a.chmg the blind. (to be LLI[I“-Ll
By ths spcial welfare Dircctorule,

{c) . Tramcd .umep-gaduatc teackers: . 13-14 °  these teachers must acquit -
o [§) F ASE.T. and proficiency ~ - the quahfxc:mon of B.A.
.x Braille or adequate knowledge o B.Sc. B.Ed. within five
f {caching the blind ( to be i © years as at-(a) above.

umﬁed, by the secial wmmc
Direciorzate.) ‘

2) metric. RT.C. S.V and moﬁciency
jin Braﬂ;e or with adequate kaowledge
of teaching the blind. { to be certified .
by thessacial welfare directorate ). -

3) ratric with diploma /.c¢ +ificate in a trade -
ﬁ,oma biind institute-and proficiency in

- 1Bm1¥1e or w't‘; adequate knowledge 1

" 'Teaching the plinds.{ to be certified by the
S.Ww direcrorate.) ' . : '
() ~ Un-trained, under graduaie 3-11 - these teackhers should

tcachers with proficiency in continue iri E~11, till such
Brailie or adequate knowledpe © " time they cross the next .

of teaching the blind,( to be L stages of B-14/16
‘certificd by the social wellure _ 3
" Dircctoraic.)

" (3) . MENTALLY RETA RDED /PHYSICALLY l-{ANDICAE’PEﬁ).
INSTITUTIONS. o
[6Y) trained graduate tcachers B3-17
o © (B.AJB.Sc. B.Ed) with adequats
knowiedge of teaching the i entally
retarded and physically disabled {to
bo certificd by the soeinl wellare

dircetorate.) - - o
(b} " untrained. graduate and (- B-I G these teachers must acquit
. C.3.T-graduate teachers B.Ed. within a period

(8. A /B.Se. MLAY M. Sc Jwith qdcqu \te .- ~Three years. .

Knowlcdgc of ‘

. > e
. - @ el
. "_' i .‘g}fs Lo

S Vi w~4«-r* *
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Oirectorate.) we
Trained under-graduate . .- - : . :
(FA /F. Sc.withi T/ “B-14 these teachers must
P.T.C./ S’V}) with adequate ~ 7 - acquire the qualification’
Knowledge of teaching the mentally . of B.A/B.S¢ ./ B.Ed.
Retarded & physically disabled < : within five years as at -
(to be qualificd to the social wellee ()} above. '
Dircciorate.) : .

{d) Untrainediunder-graduate - B-1 these teachers should

- Teachers with adequate knowlcd ge continue uf B-11 (]

Of teachers the mentally retarded such time they cress to '
& physically disabled { 16 he certified - - the next stages of B 14/,
by the social welfare direciorate. 16. - ' o

. Allspecial pays sanctioned for the above ceafeprorics of teachers

. shall be discontinued with immediate effect.

T S Your obedient servant
A . (SAFDAR ALIKHAN )
e “ ADDL: FINANCE SECRETARY-1

" GOVERNMENT OF N'W.F.P -

ENDST . NO ED(SR-1)1-95 / 84-11 DATED PESHAWAR THR 24™ JULY 1946,

COPY OF THI ABOVE i% FORWARDED TO:- N
1. THE ACCOUNTANT GENLRAL N.W.F.5 PESHAWAR
© 2. THE DIRECTCR SOCIAL WELFARE N.W.F.P. PESHAWAR ‘

(SAEED AHMAD ALVI)
DEPUTY SECRETARY -
(REGULATION ) o
FINANCE DEPARTMENT.

ENDST . NO FD (SR-1)1-95/ §4-111_DATED PESHAWAR THE 24™ JULY 1986

: ffi copy is «lso forwarded to:- o N
1) The secretary to government of the Punjab finance department lal}ore; o
- 2) ‘The secretary to government of sindh finance department karachi
.+ 3) The secretary to government of_Baluchistan’ﬂnuncc d;pa1’t111ent, Quetta .
©-4) The secretary to i li\t"&‘:rm'nent efazad jummu and *__ finance department

“muzaffarabad, o
F— ar . ;l('v.

ok | (FAKHARUZZAMAN)
L SECTION OIFICER. ( SR-1).
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Service Appeal No-746/2013
~ Sher Zamin Khan,

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

| Mr. Bilal khan Assistant Director (Lit) Social Welfare, §pecial Education
& Women Empowerment Department, do hereby solemnly affirm and declare on oath
that the comments on behalf of Respondent No.1,2 & 3 for early hearing are true and
correct to the best of my knowledge and belief that nothing has been concealed from this

Hon’able Court. |
Sebont W | ‘EMQ o yDEPONENT
oyt Ploado. <Y Cell# 03339374624



v

BEFORE THE.-HONQURABLE KH YBER PA KHTUNKWHA SER’*HCE
TRIBUNAL PESHAWAR.

Service Appeal No. 746/2013

Sher Zamin, Khan Junior Oral Master (BPS-16) Gevt. School for Deaf Ch.i]d.ren, _
DargaJ Malakand. DT TTURTUR beeaes (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chlef Secretary & Others ...... (Respondents)

Respectfu]}y Sheweth:

PARA-WISE COMI\iENTS)’REPLY BY RESPONDENTS NO. 1,2,34&S5.
PRE-LIMINARY OBJECTIONS

. The appeltant has got no cause of action.
- -The Appeal is not maintainable in its present form.

1

2

3. The appellant has got no locus standi to file their ‘appeal.
4. The Appeal is barred by law,
C

1 Correct.

2 Correct to the extent that the appellant possess the quahﬁcatnon of B. A/B
Ed but he is not Awarded Higher Pay Scale'BPS-17 as he does not possess

the adequate knov»ledge certificate in teaching the Deaf & Dumb children

as mentioned in the Finance - ‘Department’s letter dated ')4 07-1986
(Annex-A). ‘

3 Correct to the extent that the F inance Department’s circular letter dated
24-07-1986 allows Higher Pay Scale to the teachers of Special Education
Institutions on acquiring higher qualification but according to the criteria

only those teachers are aIlowed Higher Pay Scale BPS-17 who possess a

certificate to the effect hat he/she has adequate knowledge in teaching the

Deaf & Dumb children. The relevant portion of the elegibility criteria for

Award of Higher Pay Scale BPS 17, is re-produced below for the

convenience of this Honourable Court.

Trained Graduate Teachers (B.A/B.Sc,” B.Ed) with adequate

knowledge of Education of Deaf & Dumb Children™.

Correct.
Correct to the extent that Mr. Waheed Nawaz was allowed Higher

o

Pay Scale BPS-17 by the apex court but the appellant cannot be treated

at par with Mr. Waheed Nawaz duc to the condition mentioned in para-3

above.



6. Incotrect and not admitied. :The appellant cannot be considered' at par with.
~ Mr. Waheed MNEWEZ % he doe H B%sess a certificate to the effect that |
he has adequate know‘edge in teaclung the deaf & dumb ch1ldren and it

was due to this reason that his request. for award of Higher Pay Scale BPS-

17 could not be entertained.

7. The appellant has got not no cause of ction to file this appeal.

A

.GROUNDS.

Incorrect, according to the criteria, only those teachers are allowed

_ higher pay scale who pos sess-a’ certxﬁcate to. the effect that he/she has__

adequate k_nowiedge in teachmg the deaf & dumb chlldren

Incorrect. As replied in para—A of grounds.

Incorrect and not adrmtted The Appellant has been treated as per'
rules/policy of the Government as explained in para 3 & 5 of the facts
Incorrect and not adm1tted. Since the appellant does not fulfill -the'

criteria mentioned in-the Finance Department’s circular letter- dated' ~

. 24-0751988, he therefore cannot be considered at par with the htigants-. o |

whose requests for-award’ of ngh?'f' -P.ay Scale have been al~lowed »by : ‘{ '

the Honourable Courts. **

. Incorrect, the Appeliant Cannot be eonadered at par -with Javed Khan A "
& others as the appeilant dees not fulfill the . cntena for award. of- .

Higher Pay Scale BPS 17 as mennoned in the Fmance Depafcment’ . |

circular letter dated 24- 07-1986

The Department seeks ‘perinission of this I—lonourable Court to advance

“ other grounds and pregfs at the time of hearlngof _the case.

[




2

et

dne vxew of the ”fgﬁg’;e mentioned factual position, it is -
prayed that, the appeal of’ug m/01d 04 aity

‘rimt, may -graciously be dls‘rlmssed
please. ‘ -

e

Chief Secretary
Govt. of Khyber Paklitunkhwa
{(Respondent No. 1)

/ZM;/W

: - Secretary
Somal Welfare, Special Education &
Women. Empowerment Department

Khyber-Pakhtunkhwa
{Respondent No. 2)

Y

' Director
Social Welfare, Speciat-Edueation &.
2 Women Ernpowerment Department

, (Respondent No. 3)

Socml Welf e, Specxal Educatlon & :
* Wemen Empowerment Deptt: Mafaé‘.gf'\d
(Respondent No.. 4)

ecretary
- Finance Department

Govt of Khyber Pakhtunkhwa -
" (Respondent No. 5) ' o '
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REVISION OP PAY SCALES O“ THB TDACHERSLWO
IN THE INSTITUTIOLQ FOR THE HANDICAPPED s
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I am diracted o refcr to the éubdect noted ubov
q'g ‘1:',';3’{5& r.o say that the*matter re aarding grant of enhanceq,ipay n‘
A S i’rfwg ::caleb to- c'ifrerent categordes of t*achnvs ‘working, ,ix}m tho

.‘"t mstitu ions f:r t.,e' ndlr‘a"p;.x (i.e.," Dlil“d-a, Deaf{&-'D

,vc4.sider:..icn 0. 'me Goverrr'“n*‘. for ssmetime - j-° 55

g iR ' Baen dr.r:.‘cla.. to ,:wson",.u. m-:zs s\_a'ﬁ.s cf.pay .t'cr --hcq*e;
vafnyd i} . . ——._. K
! “"Z{F%,"'*wor}cin@ in ‘Lhe above' institucions with immediate e'rg*}j
WAy e B R
?.?f‘qsv: acalv:f o.. pay, showin;_, the quallrications preucrfb",g
‘ -.\' ot ' } .o . LAt
i “teachors’ere as’ underi-, - i BT :
qﬂkf.-,. V ' B . if‘“.?
ﬁ“'(1) Da&? AVD DUMB INS&*TU“IOMS S g
I (u) Trained Graduate. Té ache s < Be17 ', e ;
4. (BvAL/B.Sc., B,EQY) with - ® e .
. adequate knowledge in; ghe - S R
Education . of dleaf and diumb R i .
%1 to be certified by the - o . " e "
: Soc_al Welfare Directorate, . : o .
(b) Untrained Graduate anc 'B216° These teacherssmust | -

gst-uraduate Teachers ac4uire B.Ed" ‘within a
A./B.Sc., M.A./M.Sc.)

pcrioq or three:ycars.
with ade quate knowlcdee in . . ;

the e..ducntion‘ of bcaf apc, . o

Suns, to bt ‘certifiar ny
- the Social Welfare. Direa-

_torate; . ; ~ ’ LT :
"(c) Prained undcr-draduatn .. . B-14 These teachers Smust oo
o vegehe (Mncric/P A, / NE , acauire the. qunﬂjf1wu#l-u _
L with C.Tw-or P.7.C, or LD.,A./B,Sc,/ B.l: R
R otc.lg ; five yoare ns af (\ _thVt.,
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: Dlrectorutc ;p . L < j;ﬁﬁsf:':.? '

¢ 4‘0""" '.\ - .

g ). BLINDS INbTITUlIUNS.,Fn o ggggggﬁﬁi—e7?i
'(a) ;raincd Graduat@ T achers B;17 S '”" ';gfij ‘
. \B A. /n OC-, B. .’ “‘4-11 . _ .&*—Mﬁi(“ '_ A

. acequate” knowlédge of | e
‘Braillc or-teaching ths . I .
blind: (to'b¢ certifice _ ‘. et
. - by the’ ocial Melfar: L St t
Dircctaratc) .l o ) Lo et e
(L) Ur<trained!Graddate dnd 8-16 . These. teachera mus t ‘aCg
Eost-craduateteacheﬂu(B.A /. B.~d. withinsa' period o
-5c., U MUAL/MISeL ) with . three. yean;.~r;'~ "
.acequote” knowledrne ‘of . . . P AR 25 IR VN
“Rraille.or| teaching the 6 e .. '“Y e i
blind' .(to be -certifiea oL niting e Ll Tt
%? the ‘Social: Welfare ) T oﬁﬂ*~“'“':'$%f“'
rectora@e,.“; . K 2 R "_yu. .
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From,

~ To,

SUBJECT:-

5ir,

)

(@)

‘ N . ! . .
Kb(‘-\‘t‘[u LEQ& . : . ._-\ ,

. . PR . o e . .
:': ' ; ’ . - \ :’
- ° : \ A ) - ’
,  No.FD(SR-1)1.95/84:111 . - i /
‘GOVERNMENT of N.W.E.P - (M
) ' FINANCE DEPARTMENT. - .
‘ TR Dated Peshawar: the 24™ July 1986. - ’
Saccﬁ:}(:.l:ﬁal; Jan, . - ' ) ' . - ., -
Secretary to . - . L
Government of N.W.F.P e B ’
- Finance Department,
Pcghawar., »
’l:?hc.zs'.ccrctar)".to .
Government of N.W.ILP i '
Heaith and Social Welfare Departacnt, . . :
Peshawar. . T i

REVISION OF PAY SCALLS OF THIE TEACHERS WORICING IN
THE, INSTITUTIONS FOR TIE HANDICAPPED. - ‘

I am directed to refer to the subject noted above and to say that the matter
regarding grant of enhanced pay- scales to different categories of teachers
working in the institutions for the haindicapped (1..) blinds, deaf & dumb
phiysically handicappud il mentatly relardued has heen under -
consideration of the government for sometime. it bas been decided to
personable new scales of pay for-theseteachers working in the above
institutions with immediate etfect. The new scales of pay, showing the ™
qualifications prescribed for tcachers arc as under:- ) :

DEAF.AND DUMB INSTITUTIONS.

‘Trained Graduate Teachers . B-17 .
(B.A/ B.Sc./ B.Ed) With

Adequate knowledge in the -

Education of deaf and dumb

To be:certified by the social

i d .
. Welfare directorate.
". Ry '.:"""’5}’.'.«

(;b) . .Qh&aihﬁa.éraduaw and pos,t;gradunlc B-16 - These teachers must
: Teachers (B.A./ B.Sc. M.A/ M.Sc.) . Acquire B.Ed. vithin a
" With adequate know ledge inthe ~ . period of three years. "
OF dégf and dumb to b certificd by, ) :
Social welfare directorate.
‘ "“ . ) ) L e
(c) * Trained \ihder-graduate _ B-14 - These‘cachersmust - .
Teachets (Metric/ F.AJF.S¢ . ~ acquire the qualificatios
With CTor P.T.C etc.) Of B.A./ B.Sc./ B.Ed.
M 1’ : ) Five: carsasat(a) -
PRI _ " © above. CoE
e 8
' ) T ¥y 16 C":""Z’\y
prissied 50 B¥ " ! .
N 4
’ . .
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(2)

@

(b)

©

(d)

3
(&

(b

Untrained, under Graduate B-11 these tcachcxs should con-
"+ Teachers with adequate
Knowledge of teaching deaf
And dumb { to bg cerzificd
By the social welfare -

o

tinue in B-11, till such -
time they cross to the-next
stages of B-147 16.

Directorate.

BLINDS INSTITUTIONS.

Trained graduate teacrers. . B-17
( B.A-/B.S¢. B.Ed) with -

Adcquale knowledge of

Braille or teaching the : |

Blind (to be certified sy the

Social welfaic directarale.) . : R
Un-Traincd graduate and B-16 these tcachers must acquit

Post-Graduate teackers ( B. Al

B.Ed. within a period of

B.Sc. M .A./ M.Sc.) with Threc years.
Adequatc knowledge of Braille .

Or Teuching the blind. ( 10 be certificd

By ths social welfare Dircctorate. -

Tramcd 1mder-gradua‘e teachers: . B-14 " these teachers must acquit -
1) I‘A" C.T. and proficiency -

the quahﬁcanon of B.A.
B.Sc. B.Ed. within five

m Brdilie or adequete kqowlcdy. )
' years as at-(2) above.

01 f {feaching the blind ( to be
Ld'tlﬁqd by the social welfare -
bxrectoratc )

Y metric BT.C. S.V and proﬁczency

in Brailfe or with sdeguate knowledge
of teaching the blind. ( to be certified .
by the social welfare directorate ). .

3) mairic with d1plomal certificats in a trade -

ﬁso 1 -biind instituic-and proficicocy in

i nBraq file ov With adequate knowledge in’

" ‘Teaching the blinds.'( to be certified by the

SW directorate.) :
un-trained, under g-adu.m. 3-11 - these teacl-exs shrmld
tcachers with proficieney in
Braille or adequate knowledge
of teaching the blind.{ to be
cerlificd by the social weltare
" Dircctorate.)

time they cross the next .
stages of B-14/16

MEN;I‘ALLY RETARDED /1] IYSICALLY l‘!_AN"D!CAPP ED
INSTITUTIONS. Lo
trained graduate tcachcrb
(B.A/B.Sc. B. Ed.y with adequate
knowledge of tee.ch.ng the mentally
retarded and physicelly disabled.(to

b certificd by the Locn.xi welfure
dircetorate.)

untrained graduate ._qd [ B-16
C.8.T-graduate teachers B3.13d. within2 p_enod :
(B.A./B.Sc. MA/ M.ScYwith adcqu.\te «- Three years.

, Knowledge of
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continue in B~ 11, till such .

thcsc teachers must acquu
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Veacking the mentally retarded snd physically
b . Disabled ( to'be certificd by the _,ocml welinre
* Directorate.) .
(c) Trained under—gradua ,
(F.A./F.Sc, withC.T/ . “B-14 these teachers must
PT.C./75 .5 Vi ) with adequate * . - acquire the qualification
Knowledge of teaching tac mentally of B.A/B.Sc /B.Ed.
Retarded & physically disabled within five yearsas at
(to be quahfu.d to the social wellure - () above.
Dircclorate.) . o .
(d) Untrained:under-graduate - B-11 these teachers should
Teachers with adequate knowicdge " continue us B-11 il
Oof teachers the mentally retarded such time they cress to
& physnca]ly diszbled (1o he cerlified © the next stages of B 14/

by the socx‘.l wexfa.rc direclomtc. o ‘ 16.

. AIl mccn! pays samtumul lm thc above c.ltc.gnncq of tcnchu
shall be’ dlscontmhcd wnth zmmedzatc Lffcct . .

R B . Yéu.robediedt’servgnt:.
(SAFDAR ALLKHAN )

Lo .  ADDL: FINANCE SECRETARY-1
IR GOVERNMENT OFN.W.EP

ENDST NOT rn(qrz-m&mm 11 DATED I’!‘MIAWAR'IHI' 24" JULY 1986

COPY OF THE /\Ii(}\’! I‘» FORWARDED TO:-
1, THE ACCQUNTANT GENERAL N.W.EP . PESHAWAR

2. THE DIRECTOR SOCIAL:-WELFARE N.W.F.P . PESHAWAR

(SAEED AHMAD ALVD)
DEPUTY SECRETARY "

(REGULATION) .
FINANCE DEPARTMENT.

ENDST . NO FD (SR-1)1:95/84-111 DATED PESHAWAR THE 24™ JULY 1986
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: A copy is also forwarded to:- .
1) The secretary to govemmen* of the Punjat finance departmmt Ipkore,
" 2) -The secretary to government,of sindh finance department xaraci karachi
+ 3), The secretary to govemnment of Baluchistan finance departmem Quetta

R -4) The secretary to g&\ ermment of az.ad jumirau and finance df:pal‘ﬂil'ﬂ"“t
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