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‘Counsel for the appellant present and submifted an
application’ for restraining the respondents from filling the post of
Forest Guard- advertised on 2.4.2015. Notice of application be

issued to the respondents for the date fixed i.e. 21.5.2015.

N

MEMBER

21.05.2015 ' Counsel for the abpellant'and Addi: A.G for respondents

present. Arguments heard. Judgment reserved.

T —

Member ' mber
03.06.2015 : To come up for order o_h 11.06.2015. Notices be iséucd to
the parties for the date fixed.
Member'
12.6.2015 Appellant with counsel (Mr. Muhammad Asif Yousafzai,

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel

Butt)A for the respbndents present. Arguments heard. Record

perused. Vide our detailed judgment of to-day in.cbnnected appeal

N6.' 526/2013, Inayatullah Versus The Secretary 'Envi'ronmentA ‘
A Department, Khyber Pakhtunkhwa, Peshawaf-etc.”, this appeal is

also accepted as per detailed judgment.  Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCE
12.06.2015
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12.2.2014 - Counsel for the appellant- and Mr. Manzoor Ahmad, SDFO
' Lower Kohistan on behalf of respondents with AAG present. Written
~ reply on behalf of respondents received, copy whereof is handed over

to the learned counsel for the appellant for rejoinder alongwith

comjected appeals on 2.5.2014.

252014 - o " Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on
b,ehalf of respondents with AAG present. Rejoinder received on
behalf of the appellant, copy whereof is handed over to the learned
AAG for arg{lments alongwith connected appeals on 30.9.2014.

. 30.09.2014 Clerk of counsei for the appéllant'- and Mr. Iltaf Qureshi, SDFO on
behalf of respondénts with Mr. Muhammad Adeel Butt, AAG present.
Arguments. could not be heard due to strike of the Bar. To come up for

arguments alongWith connected appeals on 25.02.2015.

03—

‘Member

2522015+ Counsel for the appellant, and Addl. A.G with
S Gohaf *Al'i, DFO for the respondents 'ﬁrééent, T he learned
| - a : "'Jud_-icial"Mémber is on official tour to D.IKhan, therefore, -
Ccase is adjourned to 21.5.2015 for arguments. |

MEMBER



07.06.2013.

02.8.2013

' 06.12.2013

Y

k3

Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul-
Haq, DFO K_dhistan ph behalf of the respondents with Mr.Usman
Ghani, Sr.G.P 'present;'::-_IQ come up‘ for written reply/comments on
02.08.2013. o B

Clerk of counsel for the appeilant and  Mr. Iitaf Qureshi,
SDFO with Mr. Muhammad Jan, G.P for the respondents present.
Written reply has not been received, and request for further time made
on behalf of fespondeﬁts. Another chance is given for written

reply/comments, positively, on 6.12.2013.

Clerk of counsel for the appellant and Mr. Altaf Qureshi,

SDFO, Komila Forest Sub Division on behalf of respondents with Mr.

Muhammad Jan, GP present. Written reply has not been received, but

the representative of the respondents stated that written reply has been

_prepared, which requires vetting and signature of the concerned

authorities. Therefore, a last chance is given for written

reply/comments on 12.2.2014.

.
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N

23.4.2013

23.4.2013

. Counsel for the appellant present and heard. He -
Céaf)tehded: that the appellant was appointed l;-y the

c’Bfnpefenf authority as Forest Guard vide order dated

1 7.2011. He was sent fro training Whlch he did

]t 6cessfully and was awarded the -certificate by the

v E,y ,‘»_v—‘z.

¥y

co ?cerned institution. While serving on the said pos,

one Mr. Ziaul Haq (a candidate) filed a Wl’lt petition

'?. i

d
agamst the appomtment of the appellaqt and others;
3 r

that one S|ded |anﬁy was' coriducied on the basis of

,:Q
WhICh servuces of the appellant were terminated

W|thout adoptmg proper procedure and law. The
appellant file departmental appeal on 24. 1. )0]3 which

?
was rejected on 12.2. 2013 for no good gfroun(ls Poirts

ﬂ
e
aeﬂ.

ed need consideration; subject to all objections, the

eal is admltted to regular hearing. Process fee and

A m -
i & haakia
m"oub-

securuty be dep05|ted within 10 days. Thercafter,

notlces be issued to the respondents for submission of

PR S

rltten reply/comments on 7.6.2013.

KEES A,
WLEG R e b’

\
e ATt

p\v’ {};ﬂl 2 ‘
4

A

This case be pu’t up Before the Final Bench _
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Date of order Order or other proceedings with signature c.>fjudgé‘or Magistrate
4 Proceedings
T B - I T
12/03/2013

The appeal of Mr. Sirangzeb resub'mitted. today by Mr.
M.Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy.Chairman for preliminary

hearing. ;

RIEGTISTRAR

b ~20)3,

hearing to be put up there on [Q 2 "

L i -

> This case is entrusted to primary Bench for-preliminary |-
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B ’fhe appeal of Mr. Sirang Zeb Ex- Forast Guard received today i.e. on 05/03/2013 is incomplete

on the followmg scores which is returnedl to the counsel for the appellant for completion and

i {

resubmtsswn within 15 days. K . T T
A '.' ) M : ' ! ( ah J' i
\’l‘ R N “j 1

. 1-* in'the memo of appeal places have been left blank which may be filled in.
@ Copy of advertisement and Training Certificate mentioned in the memo of appeal are not
attached with the appeal which rray be placed on it.

.. 3- Annexures of the appeal may be cttested. : SR DA
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e s 255y SRR .
&,  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'APPEAL NO. 39\9? /2013.

| S\’.m;ng zeb S VS Environment Deptt:

INDEX.

[S.NO_ DOCUMENTS | ANNEXURE | PAGE
I- . | Memo of appeal. : -4

SN —

2- . Advertisement.
3- | Appointment order
4- Training certificate. 7

811
12

" |5- - | High court order.
16- . | Inquiry report. -

SEISHSIENEAIN

7- Termination order. 13 |

8- Joint appeal. * 14-17 . .
19- Returning order 18

10- - | Individual appeal. 19 -20

11- Rejection order. 21

12- | Affidavit.
13- Wakalat nama

2 |
23. | o

|~

APPELLANT s
THROUGH: | D

-—

~  M.ASIF YOUSAFZALI -
ADVOCATE.

- }
7.




% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR:

APPEAL NO. 013!

' S\'{emg Zeb , Ex- Forest Guard,
Lower Kohistan Forest Division, o
CPattan KohiStan. ..ot er e eeeaia s e

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.
2- The Chief Conservator of Forests- I, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
‘4. The Divisional Forest Officer, Lower Kohistan Forest Division Pattan
Kohistan. | ‘ |

e aaas et TR ( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK

'SERVICE TRIBUNALS ACT 1974 AGAINST THE

ORDER DATED. 21.12.2012 WHERE BY THE

APPELLANT HAS BEEN TERMINATED FROM

SERVICE _AND__AGAINST _THE _FINAL

REJECTION ORDER DATED. 12.2.2013 WHERE

| BY THE DEPARTMENTAL APPEAL OF

M; — APPELLANT HAS BEEN REJECTED FOR NO

GOOD GROUNDS.

: PRAYER: That _on_acceptance of _this_appeal the order _dated

[}

21.12.2012 and 12.2.2013 may be set-aside and the
appellant may be reinstated with.all back benefits. Any other

 &e-subdmitted o€
wad filed,

| . be awarded in favour of appellant.
| iéi/}/} I

remedy which this august Tribunal deems fit that may also

. AW A 'fz;iﬁ:ﬂ'““i@_q-"ﬂwr“ e SN



R.SHEWETH.

..1—

That the respondent No.4 advertised some vacancies of forest guards in
daily news paper Mashrig dated. 23.4.2010. The appellant applied for the
said post, appeared in test and interview and was finally suqcessful. Copy
of the advertisement is attached as Annexure — A. '

That after being successful in test & interview, the appellant was
appointed by the competent authority as forest guard vide order dated.
2.7:9e# . The appellant was also sent for training which he did

~ successfully and was awarded the certificate by the concerned institution.

Copies of the order and certificate are attached as Annexure — B & C.

* That the appellant had performed his duty up to the entire satisfaction of

his superior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against
the appointment of petitioner and other selected candidates, which was
heard on 7.3.2012. The august High Court while disposing of the writ
petition directed the Govt; to (i)- resolve the factual controversy
regarding appearance of petitioner before the selection committeé, (ii)-
to conclude the issue within thirty days, and (iii)- if the matter is.not

* concluded within thirty days the petitioner should be informed about the
reasons in writing. Copy of the order is attached as-Annexure — D.

That then one sided inquiry was conducted which in violation of four

~corners of the august.High Court’s order, did not resolve the matter but

recommended to roll back the entire process of appointment of the
appellant and other successful candidates. Copy of the report is attached
as Annexure — E. - '

That after the report of the inquiry committee, the‘ appellant was »
terminated from service vide order dated. 21.12.2012 without adopting
proper procedure and law. Copy of the order is attached as Annexure — F.

That firstly the appellant and his other colleagﬁes“ filed a"joint

departmental appeal on 7.1.2013 which was returned to the appellant on
29.1.2013 with the objection to fie every affected official his separate

: departmehtal appeal. The appellant, thereafter, filed separate appeal on

24.1.2013 which was finally rejected on 12.2.2013 for no good grounds.
Copies of the joint appeal, returning order, individual appeal and

- rejection order are attached as Annexure — G, H, [; & J.




- 8- That now the appellant comes to this august‘ Tribunal-op the followihg
grounds amongst the others. - »

GROUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules
and norms of justice, therefore not tenable and liable to be set-aside.

- B-  That the appéllant has not been treated according to law and rules meant
for the Civil Servants. Thus the impugned orders are liable to be set-
aside.

C- That the so called inquiry committee had not acted as dlrected by the
august hlgh Court, rather transgressed from the four corners of the
mandate given by the august Court.

D-  That the so called inquiry’ committee had not assomated the appellant
~ with the i mqulry proceedmgs

E-  That no charge sheet, statements of allegation served on the appetlant for
 his alleged illegal appointment, nor the appellant was given any show
cause notice or the chance of personal hearing. Thus the appellant has

been totally condemned unheard. |

-F-.  That the Mr Ziaul Haq ( complainant) was also not inquired by the

inquiry committee- for which the august High Court directed the.
- respondent Deptt: This aspect is clearly proved from the affidavit given
by the complainant, the copy of which is attached as Annexure — K.

G-  That the appellant has been punished for the faults of others because if
there was any discrepancy in the appointment procedure , the appellant
~ could not be-blamed for that. '

~ H-  That the appellant has been puniéhed'for no faults on his part. More over
he appellant had also completed his training successfully and at the time
of termination, the appellant was a trained forest guard.

I-  That even the ﬁnéll rejeétion order is not well reasoned order which cdul
attribute any fault on the part of appellant.



That the appellant seeks permission to advance other groimds and proofs
at the time of hearing. ‘ '

It is therefore most. humbly prayed that the appeal of the appellant maybe '

' accepted as prayed for.

 APPELLANT.
7

s
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THROUGH;

'M.ASIF YOUSAFZAI
ADVOCATE.
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OFFICE ORDER NO O i DATED PATTAN THE / | sor2011188UED BY
AZHAR ALl KHAN DIVISIONAL FOREST OFFICER LOWER KOHISTAN FOREST
: DIVISION PATTAN - S

Consequent upon the recommendation of Departmental S‘eiécli'on., Cbinrr.‘.liw.

~constituted vide DFO Upper Kohistain Forest Division Dassu office order No. 116 dated -

12.4.2010, following candidates are hereby appointed as Forest Guard In BPS-7 ,
(Rs. 3530-190-9230) against the existing vacancies in Lower Kohistan Forest Division
Patlan with effect from the date of arrival: C

18 s Sirangzeb S/O Aman Mir of Patian , Tehsil Pattan, District Kohlstan -
2. r. Umar Yar S/O Abdul Qahar of ijel, Tehsil Pattan District Kohistan -
32/ Mr. Sarzahab S/O Mir Alam of Jijal, Tehsil Pattan, District Kohistan

There appointment is subject to the following terms and conciliations:

1, There appointment is purely on adioc pasis against the vacancies created due
to_compulsory retirement/termination of Forest Guards vide Govt. of Khyber . ,
Pakhtunkhwa. Environmen: Department order - No. SO _(Est) Ent/-1- G
50(70)/2k10/1677-84, 1685-92 and 1693-1700 dated 03/06/2011 respectively.

In case the appellate authority or the Court order for the. re-instatement of any A | 1
one or all of those Forest Guards, the services of incumbent(s) stand b

{erminated observing the mentioned sequence. They are not entitled to claim
continuation of their servico in any court or any way. b ,

2 There services will- be govarned by such rules and orders refaling {o Leave,
Traveling Allowance, Medical Attendance Rules, Pay & Transfer etc In respect s
of other service matters as may be issued by the Government for Clvil Servants - o
to which they belong. : <o :

3. Incase they wish o resigr\ 4t any time, they will have to serve one month notlce

fme b , . £ . . e
for ihe purpsse o ene menth poy will be forfeited in linw thereofl.

NEEE

4. Their appoiniment is further subject to-the conditions that. they must wave
bonafide domicile of District Kohistan and production of Health Certificate, Age
Certificate, Character Certificate, Computerized National.Identity Card, Domicite
Certificate, School leaving certificate and an undertaking to the effect {hat they
can be removed from service at any time without assigning: any reason .and
they will not claim the right for continuation of their service in any court or any
way. All these documents should be ‘completed within one month from the date

of appointment/arrival. _ , -

IR SR SR

NESS RS

AT
sebet p b

5. They will have to undergo the pres: ribed training of Forest Guardézfrom Sarhad
" Forest School (Thai) Abbottabad S B

Sg/- (Azhar Ali Khan) . L o =
Divisional Forest Officer . a . R : e
Lower Kohistan Forest Division - -~ = S C »

™%
B
7

Memo . ' L.T,TES“%)“‘SJI 4 7 .

N, Lam srment s
\JOH! AR E-A R o .

. Consen)ator of Forests, Up; 3r lazera Circle" Mansehr.a;'fc.j favor of
- information, please. . - o o
2. Divisional Forest Ofiicer, Upper Kohistan Forest Division, Dassu for..
information v AL : . S ) . L
3 M SaTERR sio A Ak of Jijal, Tehsil Pattan, District Kohistan E
4., Mr. Umar Yar S/O Abdul Qahar of Jijal, Tehsil Pattan District Kohistan ko

Mr. Sirangzeb S/O Aman Mir of Pattan, Tehsil Pattan, District'Kohistgn

for information and neaeasary action. - . ‘ . =
isiohal Accountant for information. R - N

,.
EINR
oy .3l iiltl,
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JUDGMENT SHEET

IN THE PESHAWALR IBIGHE C@MEB’H‘ Sy
ABBOTTABAD BENCIE. . -~

JUDICIAL DEP‘L\RTMENT' s

W.P No. 533 of 2011

JUDGMENT -

Date of hearing i 07-03-2012

/\ppullam(s)/Pumoner (s) (Zia-ul-Haq) by M/s Haji Sabir
Hussain Tanoli and Muhammad -
Arshad Awan. Advocates.

‘Respondent (é) ‘ ‘ - - - | a

YAHYA AFRIDI:-J:- . Zia-ul-Haq seeks the
' constitutional jurisdiction of this Court praying that;
“on acceptance of instant
“petition, . impugned
appointment order may kindly
be declared illegal  and
respondent ~ -No.3 may
graciously be directed to issue
ﬁppoinﬂnénf " order of
petitioner according to law an
" ' policy of .the Government of
Khyber Pakhtunkhwa or any
other- relief, which  this
Honourable Court deéms fit
Smg we and o proper in the
o circumstances of the case, may
~also be granted.”

essence, the griev anu of the petitioners 1s

that in response to the publ‘ic advertisement made by

Ma



o

.
|

respondent No.3 inviting applications for recruitiment as
Forest Guards® in - [cmu I\Ohmtan Forest Dms:on ,

attan Kohlstan he had apphed f01 ‘the sald ;posl

_alon’gwith 'other f‘andldates that the petmoner appc(ned

before the ‘Depar tmema/ Selection Conmutree (“DSC”)

-and that the merit list was brepared, wherein, petitioner

was placed in highcr jjogiti(>11 having better quahh;auén
than respondents ‘\03 to 9; 'n'Id in addition thereto,
petitioner was also the son of a retired ellnployee' of the
Forest Department and--y& he was not consider for
appointment as a ‘For-é.s"f.l__Guard’.

~

3. Respondents No.l and '3 were asked to

- submit their comments. In response thereto, Respondent

L}

No.I, Secretary Environment, Govcmmem of Khvbm
Pal\htunl\hwa Rcspondem No.2, Chief Conservator of'
Forests, Kyber Paldllmakhwa and Respondent No.3

.

Divisional Forest Of ficer, Lower Kohistan Forest

' Dwmon Pattan Kolnstan have submitted their requisit:

- para-wise comments. 'I’t was, inter alia, alleged in the

comments that petitioner had failed to appear before the

DSC for interview. ags sucl, he was not considered. .
A ) 2 2 .

4. - ‘The petitioner  filed rejoinder to the

comments and controverted the said factual assertions of

 KLTESTED
¢‘/



thc Icspondents in paxtlcuhl his

DSC " The petttlonel i’ suppoxt of h

~annexed copy

(5

the said appointment.

5.

-

v

appealance before the
is said claiim,
of the minutles of meeting o‘f thé: DSC,
~wherein the petit'io'nerwas named with olher'p'ersons,'_'

who had appeared for the interviewed before the DSC foxf '

In peculiar circumstances of the present- .

case, when there are tivo' documents purporting to be

official minutes of the DSC, having contradictory -

information, this Court cannot dildte upon the said factual

controversy in constitutional jurisdiction under Article -

199 of the Constitution of [slamic Republic of Pakistan, -

1973.

6.

Accordingly, without passing any findings. -

‘on the said matter, which nﬁay prejudice the case of the

petitioner before the co‘mpbtent authority, we treat the’hlg,

the ‘worthy Ch;cf Scc1cm1v Govcmmem of I\hybcr

Pakhtunl\hawa with the dn ewons lhat

to reso‘l{\’e the

regarding appearance of the petitioner L

factual

- present petmon as representation and refer the same to i

\

anomaly -

before the Departmem‘al Selection ;

Committee’
»

@ and

consider

his

grievance in accordance with law and

proceed-

——

in the

m
Yy AL

matter -

n

va -




‘\J: ' e ‘ | L :
' _ ‘transparent manner’ to- ensure the .-
cherished goal of:‘good goverl'm;zqe"
. o o | 3111d~f;'1,1le of law’. |

- i t(-):v_';oncludc the matter, within a

Lo ‘ _ | A period of thirty days, if not earlier,
, ' ' ) _fr(')m- the date of receipt of L_his ﬂ
,/ o a ~ judgment. : t
I, in case the relief sought by the 'p.re‘sént
petitioner can’ not be positi\}ely
considered or resolved within  the
s;ﬁjulated period, the petitioner-:be |
" cc').‘xln'municated- reasons in writing for

thesame.”

. 7.  Accordingly, for the reasons stated
hereinabove, ‘this petition is disposed of in the. above

terms.

A nnoun ced:
,07'03'20-1 2

*MLS.AM

gETESTER

b
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*for initiating t the preeess a frosh zs perrules.

WH PL :HON NO. 55”/2011 3Y ZIA-UL-HAQ .{‘:Gp PD'NG PIS SELECTION FOR THE POST OF TO'?EST
Gdf'&p.) APPOINTMENT OF ENQUIRY COI\'H\"’P TEE VIDE CHIEF CONSERVATACR OF FORESTS-I! KHYBER
”»-l KHTU! \f"‘-{v‘m PESHAWAR OFFiCE ORDER N7 34 DATED 13/‘1/”012 PI'POPT THI'!\L OI" ’

LRIEF HISTROTY OF THE cass .
e T o THE CASE

The Director lnform’lton Gowrnmem of Khy:,. v Ps mhtunk‘)wa was, requestad for publication c;f vacant '

posts of Forest Guards in Upper Kohistan Fore .t Givisian vide Divisional Forest Officer U Upper Kohistan
Forest Division letter No. 2925/GE dated12.04.2:710. Accordingly advertisement appeared in daily Nawa-
e-Weqt Rawalpindi on 22, Oz‘ 20210 and in d‘lly 4.2shr 0 De..havnr 0n23.04.2010. B

A D resull \,f uxscvss:on dated 19. 04 2010, the 2ivisional Forest Officer, Lower l<ohlstar1 aisa requested
OFO Upper Kohistan vide his letter No. 796’/C! tated 21.04.2010 1o include the cases of appointment
ol his Divisian in the sare rocess. The presess snztariali

inhzuitants of District \’ohlstan were received v, 0)4 352010 (Copy or iist enciosed as Annex- 1}

The Cenarimenia! Selection committes condicied 'vr.:ten test on 12.0S. 2010 wf*ereln -102-Nos,

candidaias sppeared {Copy of list enclosed o Annex-2j. Meeting of the Departmemal Selaction .

Cornmitiee was held on 0z.06. 2011 whereas ii.ionview ete from 23-Nos. short [lSLEd candtdates was
CCﬂdUC\Ld on 8/6/2011, (copy of list enciosed ay A mu-“‘ . v '

K3

Out of iotal 23-N 5. candidtates, S.No. 1, 2 &2 s_ Nos.) were rccommended for appo.mment lﬁUpper '
‘Kohislan Forest Division Dassu, while S.No. 41012 [(8-Nos.) were recommended for recruitment in

Lower Kohistan Forest Division Pattan. The recosd reveadled that {13 No) thirteen candzdat“ﬂ have bee
uppomlcr' up-to 14/11/2011 in- both "oreu Dlvmmu

DIQCU“IO NG <

N corrmiiar‘:e with Chief Conservator of Foresis- H ghyber Pakhuunkhwa off:ce ordcr NO 24 dated
/1‘/201L the committec held its meeting in the office of D¥O Unhar Watershed Dlwsmn Mansehra on -

9.04.2012. All relevant record of both the Forout Bivisions h 23 bccn produced by Mr. .de jad Ahraad
Huad Clerk of Upper Kohistan Forest Division, . '

i . . ‘ I,

Thar said record hn:. bheen examined by the corns e in detadl nnd futhvanalyzed the gﬁavi:ly of t:yc-: c"asié.

Thir commitice reached 1o the concluzion tha TR ’ i ’ :

1. Waorking papers have not heen preparcd e "oncerncd Forest Divisions. § .

2. “Thereis no mention of Macanl posts inany aper. prepared ulld meant for .nppo[r.ln"u;'u.l of E crc ,t
Guards in both the Forest Divisions. - oo ! i

3. The office orders for appointment of Foreyi uuvds havc nct been found issued in tm:e e

4. The minutes of D.S.C meeting indicates thinterview has be‘.n conducted on 8.6.2011 inste's;d
0f 13.05.2010 after a lapse of more thah one year period. -

5. The. procedure contained in GOVERNMUNT OF KHYBER PAKHTUNKHWA SE*"/("‘CS AND.
GEMERAL & ADMINISTRATION DEPARTHIENT (REGULATION WING) “Notificaticn " No. . SOR-
{S&GAD)4- 1/75 dated Peshawar the 17.0¢.2.989 haa not baen found foltowed proar) Ty, '

RECOMMFNDATIONS; ' ‘ ‘ o o SR

o the h-'h' of foregoing facts and material on recor 4, the comm:ttce 'ecommend to Rollback the 2ntire
mcompiuc process adopted for appointment of | o ‘ost Guards und to direct the compemﬂ authc ritias

w

N

-(Rusiam Khan) [01{"\( ”o‘“/ A (Khu:rﬁld Ah"r/r‘uaé)"' v
Divizional Forest Officer * . B Superintendent -
Unhar Waigrshed Division, Mansehra - - .. . " Lower Hazara Circle, Ab_bo~5w d
(Chalrman) . o : ' (Mgmbeﬁ

TESTER

.J;f/? R T

zed jointly and applications from 157--

s
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+ oFFICE oRDER NO. 20 paTED Dssu THE 215t DECEMBER,2012

ISSUED BY MR. MUHAMMAD SHUAIB, DIVISIONAL FOREST OFFICER
’ LOWER KOHISTAN FOREST DIVISION, PATTAN

A recruitment process was completed for the posts of Forest Guards in Lower & Upper Kohistan
Forest Divisions during 06/2011. One- Mr. Zia-ut-Haq S/O Ghulam Qadir Resident of Viliage Jijjal Tehsil Pattan District
Kohistan challenged the recruitment process in August High Court Peshawar Circuit Bench Abbottabad vide WP,
553/2011. The court treated the petition as representation and referred the case to Chief Secretary Khyber
Pakhtunkhwa to resolve the matter. The Administrative Department vide No. SO {Lit} ED/2-165/2011 dated
17103/2012, directed the CCF-ll to hold enquiry to ascertain factual position, grant relief if any. The-CCF-ll constituted
an enquiry committee vide office order No. 34 dated 13/04/2012. The enquiry committee based on certain procedural

- flews recommended to roil back the entire recruitment process. Before the recommendation of the committee could

14/06/2012. Based on the findings of the Enduiry Committee the Admisntrative Department vide No. SO {Lit) ED/2-
165/2011/1281-82 dated 11/12/2012 and No. SO (Lit) ED/2-165/2011/1284-85 dated 1111212012 communicated by
Conservator Upper Hazara office No. 2963-64/GE dated 19/12/2012 directed “implement the decision of the earlier

enquiry committee and report compliance" i.e. to rol! back the entire recruitment process adopted for appointment
of Forest Guards. : ’ ’

Therefore, in compliance of the above order of the administrative Department, the said appointment
process is rolled back and the following Forest Guards appointed under the mentioned process and working in Lower
Kohistan Forest Division are hereby terminated from their services with immediate effect:-

#, Name of Forest Guards Fathers Name
—t 1 Mr. Nawab Ali ) Noor-ul-Huda
-2, Mr. Afreen . Juma Khan

r 3. Mr. Mohammad Zaib Haji Yardad
+4. Mr. Sirangzeb Aman Mir

éi, Mr. Sarzahab Mir Alam

AR

Sd/-(MOHAMMAD SHUAIB)
DIVISIONAL FOREST OFFICER
LOWER KOHISTAN KOREST DIVISION

PATTAN
Memo B
Copy forwarded o the;-
1. P.S to Secretary Environment Department Khyber Pakhtunkhwa, Peshawar for information please,
"2, Chief Conservator of Forests, Northern Forest Region-il Abbottabad for favour of information,
: please. ‘ .
3. Conservator of Forests, Upper Hazara Forest Circle, Manseﬁra, with reference to his endst, No.
2963-64/GE, dated 19/12/2012. piease. ‘ )
4, Section Officer (Litigation) for information with reference to his-Notification SO (LIVED/2-165-2011
received vide endst. No. 10386-92 dated 14/06/2012. :
5. Al concerqed-Forest Guards for information.
6‘ -

Both the SDFOs of Lower Kohistan Forest Division for necessary action.

-

PN ()
DIVISIONAL I%F}EST OFFICER
LOWER KOHISTAN FORESTDIVISION

ATTESTED

HAESTABLISHMENT\OFFICE ORDERWPPER KOHISTAN TERMINATION OF FORST GUARDS.doc
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. OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST
oy CIRCLE MANSEHRA. -
Lo To. _

Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan .

Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot: -

Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan
Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Pattan
Mr. Umer Daraz: s/o Gul Sadbar of Jrjal Tehsil-Pattan
Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
Mr. Nawab Ali s/o Noor ul huda of Pattan Kohistan

Mr. Afreen s/o Juma Khan of Jijal Tehsil Pattan

10.  Mr. Mohammad Zaib s/o Haji Yardad of Pattan

1. Mr. Sarangzeb s/o Aman Mir of Pattan :

12. "Mr. Sarzahab s/c Mir Alam of Jjjal Tehsii Pattan -

LOINOGO B LN~

No:'B?%"g?/GE dated"' Mansehra . the9c>/o1/2013

Subject; APPEAL AGAINST THE DFQ LOWER KOHISTAN OFFICE ORDER NO.20,
S DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER NO.54,
DATED 21/1 2/2012,

Memo: o .
Reference your appeal dated 07/01/2013.

You have preferred a joint appea! against DFO Upper Kohistéri' office order
No.54, dated 21/12/2012 and DFO Lower Kohistan office order No.20, dated
21/12/2012 before the J.mdersighnecl Under rule 3(2) of NWFP Civil Servants
(appea[ Rules 1986) every affected civil servant shall prefer the appeal
separately, hence the appeal in hand can not be entertained.

You are therefore directed to prefer your appeals separately for further course of
actlon/

No; IGE
-Copy forwarded to:

1L DFO Upper Kohistan Fore st Division Dassu
2. DFO Lower Kohlstan Forest Division Pattan

For information.

Conservator of Forests
Upper Hazara Forest Circle

ME «SjED R Mansehra . .
é/? | - ArA) - _ :

CQ
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OFFICE OF THE CONSERVATOR OF FORESTS,’UPPER HAZARA FOREST CIRCLE

. MANSEHRA. :
- To,

Mr. Sarangzeb s/o Aman Mir

Residence & PO Pattan

Tehsil Pattan District Kohistan.

i 2~

No: L{L(Lgprz IGE dated Mansehra the /_/02/2013.
Subject: APPEAL OF MR. SARANGZEB S/O AMAN MIR AGAINST THE DFO

LOWER KQOHISTAN OFFICE ORDER NQO.20, DATED 21/12/2012.
Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Sarangzeb s/o Aman Mir preferred an appeal
dated 24/01/2013 before the undersigned beihg appellate authority against the DFO
Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower Kohistan offered
comments upon the appeal vide No.797/GE, dated 11/02/2013.

|, in the capacity of appellate authority in the instant case have gone through the relevant

documents available on record upon which the order appealed against is based and
found that:

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with .

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling

back of entire recruitment process based:on certain procedural flaws. Subsequently

another enquiry committee on higher level was constituted by Administrative Department

vide Notific'ation. No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose

which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of earlier committee. *

In light of the absolute recommendations by the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the
recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed. ' '

No: //GE

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information with -
reference to his letter cited above. T

2
o St
. PR
. T

Conservator of Forests
Upper Hazara Forest Circle o
Mansehrat- v

v w0
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VAKALAT NAMA

NO. 0
' INTHE COURT OF ___Sesuriea 7, Aedd _
Sarangze s - : _(Appellant)
: 0 o ‘ _ (Petitioner)
B o ' . (Plaintiff)
VERSUS |
' . 0. e~ l -
éywnmwwﬂvuv A@}&m _ - (Respondent)
: - ‘ ~ (Defendant)

e _fimugted - CopolaZ)
" Do her‘eby appaint and constitute M.Asif Yousafzai, Advocate, Peshawar,
‘to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. - - :

~ I/we authorize the said Advocate to deposit, withdraw and receive on my/our

_behalf all sums and amounts payable or deposited on my/our account in the

““above noted matter. The Advocate/Counsel is also at liberty to leave my/our

~ case at any stage of the proceedings, if his any fee left unpaid or is
* outstanding against me/us. * : :

Sated )20 - “‘/6’

~ (CLIENT ).

ACCEPTED

M. ASTF YOUSAFZAT |

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- '
0333-9103240

-

- Advocate -
M. ASIF YOUSAFZAI
Advocate High Court, .
Peshawar. '
Room No.1, Upper Floor, . - S ESIEE; N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEAL NO_ 52972013
Sirangzeb, Ex-Forest Guard
Lower Kohistan Forest Division APPELLANT
VERSUS |
1 Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,

Peshawar. '

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

Khyber Pakhtunkhwa.
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

RESPO TS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELTMINARY OBJECTIO | -
1. The appeal is not maintainable in the present form _
2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present
appeal.

4. The appeal is time barred

ACTS
Parawise comments are as under:
L It is correct. However the posts were advertised by Respondent No. 4

through Director Information Peshawar (Annex-1&2).

It is correct. Needs no comments.

Needs no comments.

It is correct. . :

Incorrect, that an independent enquiry committee was constituted on the
direction of the  competent authority by Chief Conservator of Forests-II,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and
committee concluded vide its report dated 19.04.2012 as under:

g s wr



"In light of foregoing facts and material on record, the committee
recommended to roll back the entire incomplete process adopted for
appointment of forests guards and direct the competent authorities for
initiating the process afresh as per rules"(Annex-3 & 4).

Incorrect, committee constituted by Chief Conservator of Forests, -II
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012
with the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which

~ detected further irregularities in addition to the flaws pointed out by

previous committee. Based on the recommendation of above committee, the
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281-
82 dated 11/12/2012 ordered for implementation of recommendation of
earlier committee. (Annex-5 & 6).

Incorrect, on recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order is
based found established, the appeal was rejected by the Appellant Authority
vide No0.4452/GE, dated 12/02/2013 (Annex- 7).

Need no comments

G6ROUNDS

A It is in-correct. Both of the said orders are Justified.

B. -Incorrect, since the recruitment process abinitio found faulty,
therefore, the appellant did not have status of Government
servants. '

C. Incorrect, the committee examined the whole record of test and
interview and after fully analyzing the gravity of the case, the
committee points out certain flaws in the recruitment process and
recommended to roll back the entire process adopted for
appointment of forest guards. ‘

D. As explained above, the committee examined the record of
appointment process and found certain shortfails; hence the
appellant had not been associated with the inquiry proceedings.

E. ‘The committee pointed out procedural flaws in recruitment
process which implies that the appeliant did not gain status of
Govt. servant abinitio. In such a situation there was no need of
adopting the process meant for Government- Servant,



I
!

P . . ' o
1

Ly ® : Ay
R . . :
o F. Since the entire process was found faulty, therefore the

(complainant) was not inquired into.

6. Incorrect, When the Enquiry Committee found inconsistericies in
recruitment process, the issue of anomaly got secondary position.
Therefore the committee did not consider the issue and
recommended rolling back the entiggﬁgecruifment process.

H. As replied above.
| T ~ The final rejection order is justified.
i i N The respondents also seek permission to -raise addi’rlonal
! ,_

submission at the time of arguments.

| PRAYERS .

In view of the above facts available on record it is humbly prayed that the appeal is
being unjustified and against the law may please be dismissed with cost in the best
interest of the state.

% .:'l Chief }o;ser' otF Forests

\;’A
Govt. of Khyber Pakhfunkhwa #&xNorthern Forest Region-IT x° “0.@
‘ Environment Depar"rmen’r Peshawar ’ _ Abbottabad Khyber Pakht g\" w\“"%
b . S| ndgm ‘ {Respondent No. 2) (,\{‘ NS (%
; ——BEErebr khwa o«“"“i:\‘*" '
Gov hyber Pukhtun W N
! Ay . i
: i/ \'tw Férests Divis(onal Forest Offjcer
,& : Upper Hazara Forest Circle Lower Kohistan Forest pivision -
Mansehra Pattan |
{Respondent No. 3) 3 S - (Respondent No. 4) '
Conservator of Forest DIVISIORAL mm’zg OFFICER
Upper Hazara Fore st Circle _ Lower Kuhasglarptt!;fg,st Giwsian
Mansehra
i ‘y’fﬁ?';.:g,‘

f
A
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EEORE THE_IQH‘/_ER PAKHTUNKHwA SER!ICE TRIBQ&AL

PESHAWAR
APPEAL NO. 529/2013
S;’rangzeb, Ex-Forest Guard A
Lower Kohistan Forest Division mm APPELLANT
VERSUS
L. Secremr"y_ to Govt. of Khyber Pakhtunkhwa Environment Deﬁartmeﬁ‘r,

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abboﬁabad

Khyber Pakhtunkhwa. . B
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4 Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.
RESPO TS
COUNTER AFFIDAVIT g

The undersigned do hereby solemnly affirms and declare on oath ‘rha‘r the contents
of our written reply in the appeal is correct to the best of my knowledge and

record and nothing has been concealed from 'rhe Honorable Tmbunal

Lower Kohistan Forest Division
Pattan

e



- 4. ltis correct.

BEFORE THE. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 529/2013

Sirang Zeb Ex-Forest Guard

Lower Kohistan Forest Division APPELLANT
VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Departmr nt,
Peshawar. :

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad
Khyber Pakhtunkhwa :

3. Conservator of Forests, Lower Hazara Forest Circle, Manséhra,

4. Divisional Forest Officer,‘l.‘ower Kohistan Forest Division, Pattan

RESPOF IDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The éppeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal

3. The appellantis legally stopped by his own conduct to 3rlng the present
appeal

4, The appeal is time barred -

FACTS

Parawise comments are as under:

1. It is_correct. However the posts were advertised by Respondent No. 4

through Director Information Peshawar (Annex-1&2).

2. ltis correct. Needs no comments.

3. Needs no comments N e

N F - e Lt ; i
o g H A REUTE i' Mt :t "'ft‘\&“‘""" B S PN S S

Py S e




5. .That an independ‘ent enquiry committee was constituted ~n the

direction of the competent authority by Chief Conservator of Forests-Il,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee cbncluded vide its report dated 19.4.2012 as uhder:

”In light of foregomg facts and material on record the
committee recommended to roll back . the entlre_
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiatirg
the process afresh as per rules”(Annex-3 & 4)

SN LewE 07( . ' . )
6. Committee constituted by Chief Conservator of Forests, -ll Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire ih the Writ Petition No. 533/2011 which
recommended rolling baick_ 'of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administraﬁve Department vide Notificatic1 No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further wregulantues in addition to the flaws pomted out by
previous committee. Based on the recommendatlon of above
committee, the Admlmstrat:ve Department directed vide No. SO(th)ED/ ‘
2-165/2011/1281-82 dated 11/12/2012 ordered for lmplementatlon of
recommendatlon of earller committee. (Annex-5 & 6)
inmeetr ¢ :

7. On recommendation of two successive committees dlrectwes of
Administrative Department and the facts on which the termmetlon order
is based found established, the appeal was rejected by the Appellant
Authority vide No. 4452/GE, dated 12/2/2013 (Annex- 7)

: g Need = (pmned3 |

GROUNDS

A. Itis in-correct. Both of the said orders are justified.
B. Since the recruitment process abinitio found faulty, therefore, the
appellant did not have status of Government servants.
aaeenm¥e ‘
C. The committee examined the whole record of test and mterv:ew and
after fully analyzing the gravity of the case, the committee points out

certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards. -



0’

. Ly D. As explained above the commlttee examlned the record of appomtment

process and found certaln shortfalls hence the appellant had not been -

associated with the i 1nqu:ry proceedings.

. The committee pointed out procedural flaws in recruitment process

which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adoptmg the process

meant for Government Servant

F.  Since the entire process was found faulty, therefore the (complainant)

was not inquired into.

(M&Mﬂ L

G. When the Enquiry Commlttee found inconsistencies in recrultment

PR YERs

process, the issue of anomaly got secondary posutlon. Therefore the
committee did not consider the issue and recommended rolling back the

entire recruitment process.

H. NeedSTo.comments-/#5 7%(’@”{ 2herL .

M/?coj
5
Needs-nn:oe:mments //u/ /?Mw/ vym”uu  aasd JL“ MJ

""‘f/"ﬁ b Secll Lervpiygo. B Sarse Wcﬁ
MM/Kfzu 6?//‘/:‘(1, tw Ww‘y@ .

In view of the above facts available on record it is humbly prayed that the

appeal is bemg unjustified and agalnst the law may please be dlsmlssed with

cost in the best interest of the state.

‘? 4b&&/*
i
; W ,/\’/ﬂ te Secretary

(Respondent No. 1) . (Respondent No. 2)

- «wﬁi;ﬂuuﬁ'
J”"”
b

65

va Ay

onservator of Forests - Dtvnsmnal Forest Offlcer
wer Hazara Forest Circle . Lower Kohistan Forest Division
Mansehra ' Pattan
(Respondent No. 3) : {Respondent No. 4)

qAQP>

oV
3

Chief Conservator of Forests
, Govt. of Khyber Pakhtunkhwa - Northern Forest Region-Hi
| . Environment Department Peshawar

;o™ o

Abbottabad Khyber Pakhtunkhwa
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OFFICE ORDERNO _ _Q_(;f_ ___DATED PESHAWAR THE }3. j4nor2 iSSUED Y
TR, GUL MOHAMMAD KHAL “yEF CONSERVATOR OF SORFSTS-1 KHYBER
~ P AKHTUNKHWA PESHAWAR

d 10 conduct imparial CRqQuiry L
[ Lorest Guard:

onstitute e
tiop. for the post ©

°
crsfofficinls IS hereby ¢

of the followibg oflicc
q vepardng hig selec

A comaiitec ol ¥
writ potition NO- 353372011 by, Zat-ut-Ha
1) M. Rustam Khan DRO Unhar Walcrshed Division Crairman
Memher

2) M, Khurshid Alunad Superintendent Lower Hazera Cixcle
The commiitec ghall submit its report witkin 2 week complete 1t all respect.

(Gul Mohammaed Khan) -
Chicf Conservator of Forests-U
Khvber Pokhtuakhwa Peshowar

No. SSBFSﬂéIE

v\
..
¢

od for inforrontion and necessary actien (o the:-

" Capy forwand:
: . CFUpper Hueat Circle Manpschra. -
3 2 ) Lower Hazama Cicle Abborabad. [e is cequested 10 divcet the Superiniencent of his oinis
R ¢ & of nsediul.
. g '
¥ A 3 M. Rustam Khun DEQ Unhar Watcrshed Division Wsapschra.
: ' o .
. 4. sir. Khurshid Ahmad Superintendent office of the CF Lowdr Hazara Cizcle Abzenzocl.
W"
. e ; 4
] ‘ it (8 AP e {
- Chicf Conserptor of roresis-I {’1
Khyber Pak Sl;?hw‘e. Poshawar 4
el
RS A
| Hos {17/9-.3 /GE, dated o ¥
, : ted ¥ensehta  tae [0 JE/20ME
3 . Gopy forwarded tos - T
| 45 DFO Lower I
: : wer Kohistan B Divi
> DFO U Lstan orest Division P .
- pper Kohistan ¥ ivision Patles
| : o iog istan Forest Division Dassu
, 0 for information end
. + necegssar 43¢ -
3 ro assest the Committee,u ary action. They are requested
\ . -~
// ;/'
Sapln ; : - For
Raom MIFSRLR012 \.,w(‘, U ;ﬁ?ﬁ /o 4"*{»"0‘1‘95‘:3
- )‘\’ g chli/ﬂ;”' a
N o 10,
n\,ﬂ i -y
e -
Secéian Ofﬁf?.l bttt
o~ cer (Establishment)

£l
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Frmec g

'WRITE PETITION NO. 553/2011 BY ZIA-UL. -HAQ REGARDING HIS SELECTION FOR THE POST oF FOR

“

REST
" QUARD AQ}‘OI'\'TVEEN" OF ENQUIRY COMMITYEE VIDE CHIEE CONSERVATAOR OF FORESTS-1] KHYBER

nare

SARKHY UNK? HWA DEbHAl’VAR OFF.CE ORDER NO. 34 DATED 13/4/2012, REPORT TH u...~O!

E\lEr ?-HS"‘ROTY OF THE CASE ' . . : :

ES D-mc..O' Inf orm‘atuon Government of Khyber Pakhtunkhwi was requested for publication of vacan

posts of Forest Guards in Upnper Kohistan Forest Rivisian vide Divis lonal Forest Officer Upgper Keniztar

Farest Division.letter No. 2925/GE dated12.04.2010. Accor rding! yaavert.sen*eqt eppeared in deily Mawz

LRI S i
e-\V =q‘: Rawalpindi on 22.04.2010 and in daily Mashrig Pes huw ron 23.04.2010.

[

As @ result of discussion.dated 19.04. 2010, the D:vmoml Forest Officer, Lower Kohisten als

DFD Upper homstan vide his letter Na, ?QSS/GE dated 21.04.2010 1o include the cases of an

enoointm
" of “his D.vmar' in the same process. The process m aterialized jointly and applications frorm 1

AR 1 ac.t=ms of District oh:s*an were received upto (4.05. 2010 fCopy of list enclesed ac ’*"nr,x it

..V‘f“ae Dcp‘.rm*z_maf Sﬂlectzon con*m.r*c; conducted written test on 12.05.2010 wherein
R Csndidates ‘ippean_a {Copy of list cnclosed as Annex-2}. Meeting of the Departmenial Select
T3 xnmittes wa> held on 08.06.2011 whereas-interview ete from 23-Mos. short listed candidator wa

€on :.*uc*euo S,I’c LOH (copy of list enclosed as Annex~3,‘-.

uto ol 7.>-N05 candidates, S.No. 1, 2 & 3 {3-Nos.) were rocorrm'ndﬁc’ for epp ,..':‘."u.r;" in "";:e;
) -\on.atan&or&s* Division D:sssu while S.No. 4 to 11 (8-No Were recommended for recruitses ent in
AN awer Xohistan Forest Division Patran. The record re ]

vealed that {12 No} thirteen cand '.':‘atr:" nave benn
e 20D0i ﬁeﬂ up-to J.-.,‘Ilf?Oll in both Forest Divisions.

,.!:i»ce-.. I?anr:": with Chief COn;.crvatoz of Forests-Il Khyber Fakhtunkhwa. office. crdar "'O T -',..ru

.T13)s /2012 the committes held its mecting in the office of DFG Unhar Watershed Div

'. 19\84 2012, All relevant record of both the Forest Divisions has been produced,b,' Sa
:ad g,.}ef X of Uppz.r Kohistan Forest Division.

. T'L. 53:0 rerord has been cxammec* by the commit ee in detail and fully- anaf\,‘co the gravity of ¢ czse.

: 'Ea comn tt-.ee ch:.d ‘to the cmc!usxon that:

,

N .-Jo king papers have not been prepared by the concer

erned Forest Divisions. .
- 2. Thers'is no mention of vacant posts in any ,aper orepared and meant for a—pp:)zr.‘”nq?. sf Fo
. Guards in both the Farest Divisions.

3. The affice'orders for appointment of Forast Guards have not been found iscued in tirme.
% The minutes of D.5.C me eting indicates that interviow has ! been conducted on 26,2041 insiped
. - 0f 18.05.2010 after a a iapse of more than one vear period, g

“ 5. The brocadure contained in GOVER WWMENT Of Kh‘a’{‘r_ PAK TU») KHWA, LIRVICES ap
GENE_RA- & ADMINISTR: ATION DEPARTMENT (REGULATION Wi

’
G} Notification No. S0~
~'.5{3&G;'—\D)1-1f7b dated °cxh'3w.u the 17.06.1989 has not been found # Howed progndy.

mcovmgamnows

Lthe con imiitee recommend to R:;el,oark the grlre
f arest Guards rmx;' ¢ direct the compatant authoriiss -

Wi

/ //v"‘*(‘”“‘
SRiT m:’/wnv-
Su,r".rm?eruem
Lower Hazara (,rc r:,mo»)«:“:ﬂo ot
IMember .

ehra

ot i VY
= A 4




" NOTIFICATION
-h&(5.‘50(1.%%::\5012—3.65!2&13.: The cornpetent Authority
TR ) - ;

- constit
BN N - ) . L - . ‘_" .
© Zali Khan, Saction Officer(Litigation), Environment Department, ’;o conduct fadts

it 45 T

€ s e b
T e

COVERNMENT OF KHYBER PAKHTUNKHWA

Gated Peshawar: - 14/06/2012.

is pleased 0

gte a committee, comprising Mr. Allamgir Khan Gandapur,CF and Mr. Mir

Y

A | o 2 ' > p e t . .' » - gy . i
. faging inquiry 0 the case of irreqularities/deiay in_ submission 0l rcgcrt t0

Secretary Environment and Chief Secretary, Khyder paktunkhwa in the Case filtea
W.p No, 553 Zia-ui-Hagq Vversus Govt: of Khyber pakhtunkhwa @nd fix
:esgonsﬁbﬂé&y for the same, the Cof mittee shall specifically probe intc foliowing
aspects of the case:

Delay in submission of the response in the case, despite repeate
. reminders. ' '

- . Failure to submit the case for decision of the C‘nief Secretary, as

. - directed by the Court. : ‘ ‘

c. Factual position of appearance of the petitioner Mr. Zia-ui-Hag before
- the DSC, as pointed out in the Court order dated: 7.3.2012. '
“d. Concealment of thi subsequant two orders of the Peshawar rligh Court

" in the cese in the reports/record submitted to the Envirenment

Department, ) ‘

Failure to follow up on the inquiry report nin-painting irregularities in
the recruitment process and fixing responsibility for e seme.

Failure to terminate the appointment of the Forest Guard through
irreguiar process, as per submission/commitment  of the relevent
 officers in the Peshawar High Court through their comments.

g. Submission of misleading evasive and deceptive report by CF-Upper
- Hazara in the case S

e Any other related point.

@
Q.

8

U

':"h

Secretary 1o Govt: of
Khyber Paiditunxinwa
Environment Depariment

a7 ","'. AP
Jo g Ghb e

Egdst: of even No. & Date:
Copy forwardea to: -

Q Mr. Allamgir Khan Gandapur £/O Chief Conservator of Forests-1i,

Peshawar. _
2) Chief Conservator of Forests, Peshawar-1I, Peshawar.
3} Sectionpfnce:'(Litigation} Environment Department.

4)  CF-Upper Hazara Circle, Marsehra.
5) Divisicnal Forest Officer, Upper Kohistan Dassu.

‘-,

W5y Divisional Forest Officer, Lower Kohistan Pattan.
7 03 to Secretary Environment Department. / .
,//'\.\kﬁ. | s /f/r

Section Officer {Estahiishment]

ERYVIRONMENT DEPARTMENT ,
{ESTABLT.SHMENT SECTION) X

J s sy LR T
PR it et L

'fhewcpmmittee shali submit its report within C7 days to Environment 'Bepément' :
- for further necessary action
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

2 . MANSEHRA

Mr. Sarangzeb s/o Aman Mir
Residence & PO Pattan
Tehsil Pattan District Kohistan. .
] 2
A

7

No: A IGE dated Mansehra the _ Jj02/2013.

Subjec( APPEAL OF MR. SAR Y ANGZEB S/0 AMAN MIR AGAINST THE DFO
LOWER KOHISTAN OFFICE ORDER NO.20, DATED 21/12/2012. .

Memo:
Reference your appeal dated 24/01/2013.

Ubon terrﬁinatidn from service of ong Mr. Sarangzeb s/o Aman Mir preferred an appea!
dated 24/01/2013 before the undersigned being appeliate authority against the DFO-
Lower Kohistan office order No.20. dated 21/12/2012. The DFO Lower Kohistan offere
comn;ent§ upon the appeal vide No.797/GE, dated 11/02/2013.

Linthe c:-;,apacity of appellate authority in the instant case have gone through the relevant
documents available on record upon which the order appealed against is based and
found 'th:\'i' ‘

A Pom'm‘tea was constituted by CCF-li vide office order No.34, dated 13/04/2012 with
the maﬂdate to enquire in the Writ Petition No.533/2011 which recomme ended roling
back of vrnttre recruitment process based on certain procedural flaws. Subsequeniiy
another enquiry committee on hlgher level was constituied by Administrative Depariment
vide Notification No.SO(LIt)ED/2-165/2011, da e 14/06/2012 for the same pUIPOSE
which ‘détected further irreguiarities in addition to the flaws pointed cut by NIEVIoUS
committes. Based on the recommendation of above committee the Administrative
Department directed vide No. SC(Lit)ED/2-165/201 1/1281-82, dated 11/12/2012 for

implementation of recommendation of earfier committee.

In light of the absolute recommendations by the two s;uccessive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facis
on which the termination order is based found established. Hence, the action taken vice
office order No.20, dated 241/12/2012 is appropriate as no other action can sabsiy ihe

tecomnwnd ations so made which is, therefore, neither excessive nor inadequate.

Keeping in view the above facts on record the appeal is rejected and order appealed

......

against is confirmed.

| //’/—’
Conservator of Forests
Upper Hazara. Forest Circie
e ' : . Mansehra
No: /\}j IGE
Coby fuwa ‘dad to DFO Lower Kohistan Foi Division Pattan for information AN

reies‘encg to his letter cited above.
[ - j}ﬂ . - by
gw‘d b’ V Cf \\\ﬂ o u
Canserv

mFOU’BL D
% UppﬂKHa? /J;%}a iro




LAl

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
APPEAL NO. 529/2013
Sirangz,;eb, Ex-Forest Guard .
Lower Kohistan Forest Division APPELLANT
| VERSUS
1. ’,": Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
: Peshawar.
2. fl Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.
" Khyber Pakhtunkhwa.
3. , Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4. . Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04
TARAWIoL COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

Resi)ecffully Sheweth;

PRELIMINARY OBJECTION

The appeal is not maintainable in the present form
2. .;" The appellant has no locus standi to bring the present appeal.

3.!  The appellant is legally estopped by his own conduct to bring the present
appeal.

4! The appeal is time barred

ACTS

P;Iarawise comments are as under:

1 It is correct. However the posts were advertised by Respondent No. 4
; through Director Information Peshawar (Annex-14&2).
2. It is correct. Needs no comments. - '

3. Needs no comments.

4, It is correct.

5 Incorrect, that an independent enquiry committee was constituted on the

direction of the competent authority by Chief Conservator of Forests-II,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and
committee concluded vide its report dated 19.04.2012 as under:




“In light of foregoing facts and material on record, the committee
recommended to roll back the entire incomplete process adopted for
appointment of forests guards and direct the competent authorities for
initiating the process afresh as per r-u/es"(Annex-.? &4)

Incorrect, committee constituted by Chief Conservator of Forests, -II
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012
with the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide - Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
previous committee. Based on the recommendation of above committee, the
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281-
82 dated 11/12/2012 ordered for |mplemenfa'r|on of recommendation of
earlier committee. (Annex-5 & 6).

Incorrect, on recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order is
based found established, the appeal was rejected by the Appellan’r Authority
vide No. 4452/GE dated 12/02/2013 (Annex- 7).

Need no comments

GROUNDS

A It is in-correct. Bo’rh of the said orders are justified.

B. Incorrect, since The recruitment process abinitio found faulty,
fher‘efore the appellant did not have status of Government
servan‘rs

C. Incorrect, the committee examined the whole record of test and .
interview and after fully analyzing the gravity of the case, the
committee points out certain flaws in the recruitment process and
recommended to roll back the entire process ‘adopted for
appointment of forest guards.

D. As explained above, the committee examined the record of
appointment process and found certain shortfalls; hence the
appellant had not been associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment
process which implies that the appellant did not gain status of
Gov?l servant abinitio. In such a situation there was no need of
adopting the process meant for Government Servant.




PUMEN LS

?\ . 1;2;
i b “F. Since the entire ;‘"process' :_wazs found faulty, therefore the
o (complainant) was ot inquired into.
G. Incorrect.. Wh'en the Enquiry Comfiittee found inconsistencies. in
recruitment process, the issue of anomaly got secondary position.
Therefore [the committee did not consider the issue and
recommended rolling back the entire recruitment process.
[ : :
Kl - H As replied above.
’ .-
1 I The final rejection order is justified.
J. The respondents also seek peFmission to raise additional

$ubmission at the time of arguments.

PRAYERS

In view of the above facts ajvailcfble on record it is humbly prayed that the dppeal is
being unjustified and against the law may please be dismissed with cost in the best
interest of the state. '

M / Chief € servafom

: , st 4
'll / ' d W
: Govt. of Khyber Pakh’runkrhwa f : Northern Forest Regi(g[&ﬁ:;“?@«a
Environment Department Peshawar / Abbottabad Khyber PERR¢cR W _
(Respondent No. 1) (Respondent Wf‘ bR
{
A \‘Q‘ [T AN ) :
Cohservatob¥d l e F Divisbonal Forest Officer
Uppel Hazaya F ! cle . Lower Kohistan Forest Division
~ \_ Mansehra | ' " Pattan :
{Respondent No. 3) | (Respondent No. 4)
Conservator of Forest _ N DIVISIONAL FOREST SFFICER
Upper Hazara Forest Circle . wer ﬂ(ohssg;gﬁest Pivistan
Mansehra
v blﬂ‘f‘ﬁ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 529/2013
Sirangzeb, Ex-ForeéT 6uard
Lower Kohistan Forest Division |  APPELLANT
VERSUS

1 Secretary to Govt. of Khyber Pakhtunkhwa Environment Depaitment,
Peshawar. -

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

Khyber Pakhtunkhwa. _
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.
RESPO TS
COUNTER AFFIDAVIT " o

The undersigned do hereby solemnly affirms and declare on oath that the contents
of our written reply in the appeal is correct to the best of my knowledge and

record and nothing has been concealed from the Honorable Tribunal.

Divisional Forest Qfficer
Lower Kohistan Forest Division
Pattan ,



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 529/2013
Sirang Zeb Ex-Forest Guard : .
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Envuronment Departmr nt,
Peshawar.,

2. Chief Conservator of Forests Northern Forest Region-il, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

:RESPOHDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form
~ 2. The appellant has no locus standi to bring the present ap'peal'

3. The appellantis Iegally stopped by his own conduct to 3rmg the present
appeal

4, The appeal is time barred

FACTS

Parawise comments are as under:

1. It is correct. However the bosts were advertised by Respon_dent No. 4

through Director Information Peshawar (Annex-1&2).

2. ltis correct. Needs no comments.
3. Needs no comments

4. ltiscorrect.

Wy o®. o

-
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5. That an independent enquiry committee was constituted ~n the
direction. of the competent authority by Chief Conservator of Forests-Il,

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregomg facts and material on record the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiatirg
the process afresh as per rules”{Annex-3 & 4)

»i/lll(w/\'.’c’Q

6. Committee constituted by Ch:ef Conservator of Forests, -II Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to énquire ih the Writ Petition No. 533/20v11'which
recommended rolling back of entire recruitment processv on certain
procedural flaws. Subsequgntly another committee on higﬁér' level was
constituted by Administrative Department vide Notificatic1 No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected furthel; irregularities in addition to the flaws péin_t'ed out by
previoué committee. Bésed on the recommendation of above
committee, the Administrative Department directed vide No. SO(Lit)ED/
2-165/2011/1281-82 dated’ 11/12/2012 ordered for mplementatuon of
recommendation of earher committee. (Armex-s & 6)
e ¢ :

7. On recommendation of two successive committees dlrectwes of
Admmlstratlve Department and the facts on which the termmatlon order
is based found established, the appeal was rejected by the Appellant
Authority vide No. 4452/GE, dated 12/2/2013 (Anner 7)

& Need =0 o3 -
GROUNDS

A. Itis in-correct. Both of the said orders are justified.

B. Since the recruitment proéess abinitio found faulty, th'efefore, the
appellant did not have status of Government servants |

C. T(I:acgtéommmtee examined the whole record of test and interview and
after fully analyzing the gravity of the case, the committee points out

certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards. -



S D. As explained above, the comrmttee exammed the record of apponntment

| process and found certain shortfalls hence the appellant had not been
~associated with the inquiry proceedings. |

E. The committee pointed out-pr,ocedural flaws in recruitment ‘process-
which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adopting 'the ‘process

meant for Government Servant.

F. Slnce the entire process was found faulty, therefore the (complamant)
~ was not mquured:nto
ek«

G. When the Enquiry Commlttee found mconsastencues in recruntment
process, the issue of anomaly got secondary position. Therefore the
committee did not con5|der the issue and recommended rolllng back the
entire recruitment process |

H. NeedsTo comments- /5 7"’%/“*4 2heL -

A erwtlr i a"aﬁ#f/’)c’j
l. Needsnocomments. //w /?)7' ”‘7“ Lo %N‘/
fé Pooterl ko Secle Lorpiysrn b T SAllT
Y RS - Jecdory is e ébfL//u/ tw Wwﬁ s

G A In view of the above facts avallable on record it is humbly prayed'that the
| appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

. e 77

Chief Conservator of Forests

, Govt. of Khyber Pakhtunkhwa : Northern Forest Region-Il
Environment Department Peshawar ' Abbottabad Khyber Pakhtunkhwa

(Respondent No. 1) (Respondent No. 2)

()//’Oﬂ

/ servator of Forests - Divisional Forest Officer
Lower Hazara Forest Circle " Lower Kohistan Forest Division
. Mansehra Pattan

(Respondent No. 3) o (Respondent No. 4)
] .
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' OFFICE ORDER NO 3 ('L [ATED PESHAWAR THE 0. 14 nOIZISSUED 7Y
MR GUL MOHAMM AD KHAN CHIEF CONSERVATOR OF FORESTS-1 KHYBER
: PAKHTUNIHWA PESUIAWAR

by constituted to conduct impartial enquiry 2 Lot

or the post ol Vorest Guard:

sJofficials is here
selection. 1SF

the following officers
aq regardmg his

A commitied of
53512011 by, Zai-ut-H

writ petiion Ne-
j) Mz Ruswem tchan DFO Unhar Watorshed Division Chairmar
Memher

) Mz, Khurshid Ahmud Superintendent 1ower Hazara Circle
The commyitee shedl subnit its report wilivi 2 week complete it all respect.

- Sdv- : :
" (Gut Molhammad Khan)

Chicf Conservatar of Forests-1
Xhyber Pakhtunkhwa Peshawar

No. 55’5.-.5"ém

v Copy tforwarded for informaction and DECCSSATY action to thu-
i CF Upper Hazard Circle Munasehra. -
2. C'?‘ Lower Hazara Circle Abbottabad. [Te1s requesied Lo direst the Superisendent of pis oinx
A of neediul.
\(' ‘}?\ =
3. Mr. Rustan Khan PFO Unhar Wwatcrshed Division Tanschra.
4. ‘\Mr. Khurshid Atoad Superintendent office of the CF Lowet Hazara Cizcle Ancotizbnd.
et
‘ e A Pz i
Chiet Consenfator of Foresis-It
Khyber Pak w\wu Peshawar
500880793 sem
2By dated ¥ -
N ¥ansehra  the .-/é' /t/204Z
Copy forwerded tos
PR X
io - DFO Lower khohi
iohistsa Porest Divisi
2. DFO Uppser Kohi brest Divisicn Pattan
X pper Kohistasn 7 e i3 s e =
S taa Rorest Divisicmn Dassu
£or information
: n ead necessary acltl T
I d P . - < C 1 R V' . - .
to ascest the Conmitbee. or. Tney ars regaestec
\\“
s '; . ‘
Raxa MIM3R L oo
MM -
»/:b’lf:.‘
o N -
.t ’ Sect.’o 1 -"v'./". ._t‘ ..
S n Officar (Estatlicnment)
,f;; , ,
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LYRITE P I"IO?\.’ NO. “"3/’7011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR HL. POST OF ”"G.ST
SUAR D, AWO:NT\*:NT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATACR OF FORESTS-II KHY2ER

'_ PAKHTUN z\}xw.« ESHAWAR OFFICE ORDER NO. 24 DATED 4 13/4/2012, REPORT THERE-OF. ’

ot

Paet

smsﬂemasw OF THE CASE

-\*~aq Rawa ‘pindi on 22.04.2010 ar*d in daily Mashriq Pcshuwar ¢n 23.04.2010.

mhabltamso Districtt o‘nstan were received upto 04.05.2010 (CO}J\/ oflist enclosed ac Annex-2},
The erartm-:n tal 5"1ecuon committee conduy cfgi writien test on 12.05.2010 wherzia
- candidates appearad {Cepy of fist enclosed as Annex- 2). Mecting of the Departmern.sf

conducted on 23;6/ 011 1, {copy of list enciosed as Anr*ex-.)) ,

- -'\.mmitt && was.held on 08.06. 2011 whereas interview ete from 23 ~Mos. short listed candidates was

o Cutof total -:-\'m candidates, S.No. %, 2 & 3 (3-No 5.} were recormended for 2ppoints

~ Rohistan Forest Division Dassu, while 5.No. 4 to 11 8 Nos.) were recommended Sor r

- Lower Kohista t@an Forest Division Pattan. The record reveaied that (13 No) thirteen candida
a@peau.ea Upto 14/11/2011 in both Farest Divisions.

i'"‘zS"I DiSCLIsS O{\S '

o
[ T

I compliances with Chief Conse rvatﬁ' of Forests-i| !'1\,"3er Pakhtunkhwa- office. order N34 date
[ 33/4/3012 the' committea heid its meeting in the office of BFS Unhar Watershed Dr‘.‘mcn_w.c;:: hra2 o

I18.0520722. All relevant record of Bboth the Forest Divisions has bean produced by Mr. Sajizd Ahrme
'h :_i s.,.;z'rk of Upper Komstqn Forest Division. ’

o

:b:'.
)

[$¢)
-~

(89

,T;‘;& ;said record has been examined by the committee in detail and fully-analyzed the gravity of the coge.
e ~armf*ﬂ 22 r;ached to the cor*c!usmn that: '

1. Warking papers have not baen prepared by the concerned r ores* Divisions, .
2. Ther ¢ Is no mention of vacant posts in any ;‘aper prepared and meant for aposintment of forazy
Guards n both the Farest Divisions,
3. Theo office ord ers for appointment of Forest Guards have not oeen found issuad i
<. The minutes of D.S.C meet ting indicates that interview has been conduc‘ed on.
) ©1 13.05.2010 after a lapse of more than one vear period.
5 ThL o:‘f-;ed”re contained in GOVERNMENT OF KH ‘/f’EP PAKMTUNKHWA, SERVICES fnD
CGENERAL & ADMING STRATION DEPARTMENT (RCGULAHON WING) P"ormcr«tion No. soA-
HS& r\D“@"'/-S datod Pufnwu: the 17.06.198% hos not heen found followed propesly.

RCCQ’\."TV&F\‘D. TiOl\S

{2

- mthelighto ioregoing facts and material on raterd, the commiiee recommend to Bcilhack - 2er
' jolgeln

inzamplele oro ::;:» adeoted for apoointment of Forest Guards ang to direct the competant auther
Tinitieting the process a fresh as per ruies. ‘

S P A ‘ ' :

RN e N | - P
,'..-Q-‘Q o : _ ( u/“";..;,
{Rustemy Than) S \hﬂ:f‘/ﬁﬂﬁ hrfias
- Diuisionzl Forest Officer ' . Suparintendent

“Unhar Wetershed Division, Mansehra , Lower Hazara Circie, Abbottzhag

{Chairman) | y : {Viernber) -

_ Tha Direc"zo-"rin‘o rmation, Government of Khyber Pakhtunkhwa was rcaumtcd for publication of vacznty
- DOSES oF Forest Guards in Upper Kehistan Forest Division vide Divisional Fo; rest Officer Upper “chistan
Forest vazs;qn letter No. 2025/GE dated12.04.2010. Accordingly advertisement appeared in daily Navwe-

As 2 resuit of discussion dated 19.04.201 0, the Divisional Forest Officer, Lower Kohistan also requested’
_'D’-‘O‘ Ugper Kohistan vide his letter No. 23'33/6{. dated 21.04.2010 to include the cases of apoointment
{ his Dw.:.(()n in the same process. The process materialized jointly and applications frern 157-




TP Mo, SB3 Zia-ul-Hag Versus Govt: of Khyber Pakhtunkhvie and fix

R

ENVIRONMENT DE?ARTME?\ET

Dated Peshawar: 14/06/2012.

MU TR 2

NOTIFICATION

?élcasé(’i_‘at:)ED/2-165;‘20&1_:, The competent Authority is pleased (0

constitute committee, comprising Mr. Allamgir Khan Gandapur,CF ang Mr. Mir

Zal Khan, Section Officer(Litigation), Environmeﬁt Department, +g conduct facis

';ﬁnéi'ng‘%:ﬁ_qviry' in the case of irreqularities/delay in_submission of repoft 10

) ’ s ; Ve - D= =R the ritee
" Secretary Environment and Chief Secretary, Knyoer pakbunkhwa in the case Hiec

B %&_sbons’sb'u%ity for the same, the committee shell specificaily probe into following

aspects of the case:

]

2 Dalay in submission of the response in the case, despite repeated
© reminders.
b. Failure to submit the Case for decision of the Chief Secreigry, at
directed by the Court.
¢. Factual position of appearance of the petitioner Mr. Zia-ul-Hea before
 the DSC, as pointed out in the Court order dated: 7.3.2012. ,
4. Concealment of the subsequent two orders of the Peshawal High Court
©in_the case in the reports/record submitted to the Environment
Department. ‘ . .
Eailure to follow up on the inquiry report pin-pointing irrequiarities in
- the recruitment process and fixing responsibility for the same.
. Failure to terminate the appointment of the Forest Guard through
irregular process, as Pper submission/commitment of the relevent
: officers in the Peshawar High Court through their comments.
- g. Submission of misleading evasive and deceptive report by Cr-Upper
. Hazara in the case :
h. Any other related point.

~,

o

g
!

he committee shall submit its report within 07 days t© Erwironment Deperiment

N

for further necessary action

Secretary to Govin of
Khyber Pakhtunxhwa
‘ ~ Environment Department
. 7<)
n < /{ é’ e A

Endér:: of even No. & Date: /“ i

Copy forwarded to: -

* Mr. Allamgir Khan Gandapur C/O Chief Conservator of Forests-1i,
Peshawar. o |
2 Chief Conservator of Forests, peshawar-1l, Peshawar.
3% . Section Officer(Litigation) Environment Department.
4 -CF-Upper Hazara Circle, Mansehra.
.5, Divisional Forest Officer, Upper Kohistan Dassu.
, '763" Divisional Forest Officer, Lower Kohistan Pattan.
"7 PS to Secretary Environment Department. .
) . /’j‘ L
A /

L
Ly prdat FoER S T S Talre oo ~ AY
Section OMeend Eeorapiarymen;

(AESTABUSHMENT SECTION) 5

GO‘w ERMMENT OF KHYBER pAKHTUNKHWA  °
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' Tae Chief Conservator of FOrests i~

Northern Region-II, Aboo*tabcd 2w

- ”, . o110t . oy oy oo (:‘/\.‘ .‘ .
Subject s WRIT PETITION NO. 5332011 714U A0 VERSES GO OF
KHYBER PAKH TUNKHWA,
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7 Failure *o termunate tne apd sointment of tne TOr&se Guare .
. - - ‘_"-"“ - -
rhwroitah Irregular Dregess as pey submission/comnnitimant OF
':‘.r‘.e roiovant officers i ¢ :a:;'naw.f::r mich Court wmrouat their

comments.
PR © 2 diracted to refer to this department Notification ie. SO( L) [y

11 Dated: 14/06/2012 and to state that the ahove point vies leokad 1o
inguiry Committee.

I+ was observed that in compliance cf the ordars ¢ the ~oirminstyoction

-

Danerment =n Inguiry Committee was constitured for conducing mng2riel
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nquiry. The committee com.u:eed the enqu':ry and recornmended 1o ol tadk the
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The ZF Upper Hazara informed ke petitioner actordingly and
o

requasted o him to re-ap

zar in the test ang irterview for the pest of Forest
Guard on the date and time to be advertised shortly through print medie by the

competent suthority. He has aiso directed the DFO Lowe.r vahistan Forest Civision,

—~

paman and DFC  Uoper Kohistan FCres
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~ecammendations of the Committee and iniliate e procest Ler tha
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The sama racommencations have not o impleme:ﬁt as yet.

Tharefare, both DFOs of iower Kohisten Forest Divisier anc Upper
Komistan Forast Division should implement the decision of e eaddier Tnhquiry

Committee and report cempliance -~
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. OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
 J cor w3 MANSEHRA

.lTo,
Mr. Sarangzeb s/o Aman Mir
Residence & PO Pattan
Tehsil Pattan District Kohistan.
/ } ) A
No: /-/ IGE dated Mansehra the _ /02/2013.
éub}ect: APPEAL OF MR. SARANGZEB S/0 AMAN MIR AGAINST THE DFO
LOWER KOHISTAN OFFICE ORDER NO.20, DATED 21/12/2012.
Memo: ’ :

Reference your appeal dated 24/01/2013.

:Upon termination from service of o‘ne Mr. Sarangzeb s/o Aman Mir preferred an appeal
daied 24/01/2013 before the undersigned being appeliate authority against the DFO
Lower Koﬁistan office order No.20, dated 21/12/2012. The DFO Lower Kohistan offered
comments upon the appeal vide No.797/GE, dated 11/02/2013.

I in the capacity of appellate authority in the instant case have gone through the relevent

documants available on record upon which the order appealed against i1s based and
found 'lha%:

CA commiftee was constituted by CCF-If vide office order No.34, dated 13/04/2012 wiln

- the mancﬁate té enguire in the Writ Petition No0.533/2811 whiéh recommended rolling
back of entire recruitment process based on certain procedural flaws. Subséqueniiy
another érwquiryl committee on higher level was constituted by Administrative Department
vide Notification No.SC(Lit)ED/2-165/201’|, dated 14/06/2012 for the szme purpose
which oetectefi further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SC(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for

impiementatton of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of

the Admifnistrative Department, and comments of the DFO/competent authority, the facts
on which the {ermination order is based found established. Hence, the action taken vids
office o:de; No.20, dated 21/12/2012 is applopnate as no other action can satisfy thz

recommendations so made which is, therefore, neither excessive nor inadequate:

v s

Keeping in view the above facts on record the appeal is rejected and order appealed
against ig confirmed. \

I

/

Conservator of Foresis
Upper Hazara Forest Circle
Mansehra

; /‘ Ol
o é117 ) D IGE

Copy forwarded to DFO Lower Kohistan Forest Divmon Pattan for information wiih

ref rencato his letter cited above.

d 2 ~ i'\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR | \

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest Guard

Lower Kohistan Forest Division APPELLANT
VERSUS
1, Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar.

2. Chief Conservdfor of Forests, Northern Forest Region-II, Abbottabad.
Khyber Pakhtunkhwa.

3 Conservator of Forests, Uppeb Hazara Forest Circle, Mansehra.

4 Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.
RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04
7*-_.—__'*’_—_*_—-___——__—_

ﬁespectfully Sheweth;

PR INARY OBJECTION

L The appeal is not maintainable in the preserif form
2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present
appeal.

4. The appeal is time barred

ACTS
Parawise comments are as under:
1 It is correct. However the posts were advertised by Respondent No. 4

through Director Information Peshawar (Annex-1&2).
- Itis correct. Needs no comments.

Needs no comments.

It is correct.

Incorrect, that an independent enquiry committee was constituted on the
direction of the competent authority by Chief Conservator of Forests-II,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and
committee concluded vide its report dated 19.04.2012 as under:



7.

“In light of foregoing facts and material on record, the committee
recommended to roll back the entire incomplete process adopted for
appointment of forests: guards and direct the competent authorities for
initiating the process afresh as per rules’ (Annex-3 & 4).

Incorrect, committee constituted by Chief Conservator of Forests, -II
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012
with the mandate to enquire in the Writ Petition No. 533/2011 which

. recommended rolling back of entire recruitment process on certain

procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
previous committee. Based on the recommendation of above committee, the
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281-
82 dated 11/12/2012% ordered for implementation of recommendation of
earlier committee. (Annex-5 & 6).

Incorrect, on recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order is
based found established, the appeal was rejected by the Appellant Authority
vide No0.4452/GE, dated 12/02/2013 (Annex- 7).

Need no comments

GROUNDS

A It is in-correct. Both of the said orders are justified.

B. Incorrect, since the recruitment process abinitio found faulty,
therefore, the appellant did not have status of Government
servants.

C. Incorrect, the committee examined the whole record of test and
interview and after fully analyzing the gravity of the case, the
committee points out certain flaws in the recruitment process and
recommended to roll back the entire process adopted for
appointment of forest guards.

D. As explained above, the committee examined the record of
appointment process and found certain shortfalls; hence the
.appellant had not been associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment
process which implies that the appellant did not gain status of
Govt. servant abinitio. In such a situation there was no need of
adopting the process meant for Government Servant.



S
tLan .

Since the . enhre ‘process .-was.._found faulty, therefore the

l,
" F.

i (complainant) was not mquwed into

} G. Incorrect; When the Enquiry Committee found inconsistencies .in
' recruitment process, the issue of anomaly got secondary position.
I : Therefore the committee did not consider the issue and
| recommended rolling back the entire recruitment process.

[ .

,1 H. As replied above.

I I The final rejection order is justified’™

P The respondents also seek permission to raise addmonal
/ submission at the time of arguments.

Injview of the above facts available on record it is humbly prayed that the appeal s
being unjustified and against the law may please be dlsmlssed with cost in fhe best

interest of the state.
Chief Conservato’ﬂm

|
|
Environment Department Peshawar
(Respondent No. 2) ‘oi?o‘es a“ad

Secretary
Govt. of Khyber Pakhtunkhwa N "~ Northern Forest Region-II
~'Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1)
J . AR \o“‘ ;?:“
| G‘\‘i‘ 0‘9‘5‘?{:&&“\“ <
I ) P / ' i ) *‘\
’ : ¥ Fty(r% / Divislonal Forest Of Ficer
t Upper Hazara Forest Ci 4 Lower Kohistan Forest Division
! Mansehra : ‘ Pattan . '
| (Respondent No. 3) (Respondent No. 4) )
I Conservator of Forest DIVISIGHAL FOREST OFFICER
f ) Upper Hazara Forest Circle o inwer. Rmhisgsal;ifgqgest Division
Ij Mansehra T
l .
|
G
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ESHAwA g

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest Guard

Lower Kohistan Forest Division ' ; ’ APPELLANT
1. Secretary. fo Govt. of Khyber Pakhtunkhwa Environment Depar‘rmen‘r,
Peshawar.

2. Chief Conservator of Forests, Nor“rher'n Forest Region-II, Abbottabad.

Khyber‘ Pakhtunkhwa.
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4 Divisional Forest Officer, Lower Kohistan Fo‘rﬁé}?i‘mbivision, Pattan.

RESPON TS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and deciare on oath that the contents
of our written r‘epiy in the appeal is correct to the best of my knowledge and

record and nothing has been concealed from the Honorable Tribunal.

_— Davu ional Fores
Lower‘ Kohistan For s‘r DIVISIOI"I

Pattan

R
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M. BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

‘APPEAL NO. 529/2013

Sirang Zeb Ex-Forest Guard o
Lower Kohistan Forest Division APPELLANT

R 'VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Envnronment Departmr nt,
Peshawar.

‘ 2. Chief Conservator of Forests, Northern Forest Reglon I, Abbottabad
Khyber Pakhtunkhwa :

3. Conservator of Forests, Lower Hazara Forest Citcle, Mansehra.

4. Divisional Forest Offtcer, LoWer Kohistan Forest Division, Pattan

RESPOY IDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

" 2. The appellant has no Iocu's standi to bring the present appeal. -

3. The appellant is legally stopped by his own conduct to gnng the present

appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4

through Director Informatlon Peshawar (Annex-l&Z)

2. Itis correct. Needs no comments.

3. Needsnocomments A o EAEN

4. |tis correct.
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5. That an independent enguiry committee was constituted ~n the

direction of the competent authorlty by Chief Conservator of Forests-Ii, "
Khyber Pakhtunkhwa Peshawar vide offlce order No.34 dated 13 4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the _entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiatirg
the process afresh as per rules”(Annex-3 & 4} - .

SN LewE et , )
6. Committee constituted by Chief Conservator of Forests, -Ii Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with |
the mandate to enqunre in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notifitcaticw No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same ptjrpese which -

detected further irregularities in addition to the flaws pointed out by

“previous committee. Based on the recommendation of above

committee, the Administrative Departmeht directed vide No. SO(Lit)ED/
2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of

recommendation of earlier committee. (Annex-5 & 6)

L
_ Wtenree , o
7. On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant
Authority vide No. 4452/GE, dated 12/2/2013 (Annex- 7)

& Need »o (a3

the entire process adopted for appointment of forest guards.

GROUNDS

A. ltis in-correct. Both of the said orders are justified.

e
B. Since the recruitment process abinitio found faulty, therefore the

appellant did not have status of Government servants.
oY

A .
C. The committee examined the whole record of test and interview and

after fully analyzing the grawty of the case, the commlttee points out

certain flaws in the recrurtment process and recommended to roll back



P W /"/Z e Secretary

D. As explained above, the committee examined the record of épp’ointment
process and found certain shortfa!ls hence the appellant had ot been
associated with the i mquury proceedings. |

E. The committee painted out procedural flaws in recruitment process
which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adopting the process
meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant)
was not inquired into.

(M»wedlf ' . .

G. When the Enquiry Committee found inconsistencies in“‘recruitment
process, the issue of anomaly got secondary position. Therefore the
committee did not consider the issue and recommended ro[ling back the
entire recruitment process. : : .

H. Need?n’é@meafr/?'j 7%(“—% 2Lz . . a/

Ve f . orstlr O Mﬁ‘
. .bleedrnn:eemments e fonad el )
JM E fwvém Seele fevsmy 37 K 7t Felplef vt
RAYERS }tdo‘)'ﬂ/ffn/ et fax Ty Ww : :
In view of the above facts availabie on record .it is humbly prayed that the
appeal is bemg unjustified and agalnst the law may p!ease be dlsmlssed with

cost in the best interest of the state.

,;OJ/

Chief Consefvatlor of Forests

Govt. of Khyber Pakhtunkhwa: . Northern Forest Region-li
Environment Department Peshawar ' Abbottabad Khyber Pakhtunkhwa
(Respondent No.1)  * (Respondent No. 2)

Il aﬂ”/w

; / , q’ K/ )/ Conservator of Forests ' Divisional Forest Officer
A W Lower Hazara Forest Circle .~ Lower Kohistan Forest Division

Mansehra ' Pattan.
(Respondent No. 3) _ - (Respondent No. 4)

> ﬁx\é\w&%
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Co e e PETITION NO 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF E0REST
SR GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAGR OF FORESTS-il KHYBER

s Dﬂks-zz‘ UNKE WA P ESHAWAR OFFICE ORDER NO. 34 DATED 12/4/2012, REPORT THERE-OF,

>

o

A smss?—z:smow OF THE CASE .

. Tha Director informatior, Government of Khyber Pakhtunkhwa was requested for pu ‘}:z..auor Fuscant

9053 J¥ Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Up

Forest Division. letter No. 2925/GE datcd 2.04.2010. According] y advertisement appeared in déi
e-W’ 3qt Rawalpindi on 22.04, 2010 an i in daily Masirig Pes mvv ron 23.04.2010.

""O Upper Kohistan vide his letter No. 2963 JGE dated 21.04.2010 to include the cazes of eppointm
{ his Division in the same process. The. process materialized jointly and a2pplications from 1
2 im‘: Litants of District i\oms*an werc received upto 04.05.2010 fCopy of list enclosed z< Annex-1}.

“ﬁe 'Geparzn‘;entsf ‘Tc ection committee conducte d written test on 12.05.2010 whc 2 102-Hoz.
- ea eared {Copy of list enclosed as Annex- "2). Meeting of the Departmentai Seiecrion
: ’ ~mmities -w.as.he @ on 08.06.2011 whereas interview ete from 23-Nos. short listed canc’f.::a-‘.cs B
. conducted on 8/6/2011, roov of list ¢nclosed as Arme;cu;. '

 Dut of toral 23 Nos. candidates, S.No. 1, 2 & 3 {3-Nos.) were r°commendc~d for appcintment u—ga-r
Xohistan Forest Division Dassu, while S.No. 4 to 11 {2-Nos.) ware recommended Tor recruitmnens in

«Lawe Xahistan Forest Division Pattan. The record revea!er: ..:31 {12 Noj thirteen candidates have nenn
.,ppom‘e" uo—*o 14/11 172011 in both Forest Givisions. :

b DISCu“ [ONS

-in compliance. with Chief Conservator of Forests-i} Khyber Pakhtunkhwa- office, order NG.3G Sared
< 23/4/2032 the committee held &5 meeting in the office of DFO Unhar Watershed Oivisicn Manzehra on
18022012, All refevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahread

" Head Olark of Upccr Kohistan Forest D fvision

e said record has baen exam-ned by the "omtmttec indetail and fully-analyzed the gravity of tha case,
- Tha commitiee reachvu to the co..rfus ion that: ’

1 \.'\'OH\FI‘JL" papers have not been prepared | 2y the concerned Forest Divisions,
2. There isno mention ofvacant posts in an 1Y pager pregarad and meant T'O"r..;},)’le tmant of forno
) Guards in bath the Forest Divi isions. )
© . 3. Thecffice orders for appeintment of Fores Guards bave not been found Boued it time
> % The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2611 hsiead
af 18.05.2010 after a lapse of more thar: cne year perind.,
-5, The procedure containad in GOVERNMENT QF KHvicr PAKHTUNKI WA,
" G::Nm\AE & ADMINISTRATION D /\RT’MENT {RcGULAT'O‘J WING) N‘}tm&.t:-’-n No. 557~
: i{“ GAD"‘ 3 /:5 dated Peshawar the 17.06.1989 has not been'found followed property.
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Anthe lighr of Joregoing Talts and mstorial on record, the co nu"!uﬁr’ rCCOMn rc’ 10 Rollhack the eptire
- ihcomplete o rocess acoatud for appomtmcrtr‘rf‘m st Guards and ¢ o direct the competans autheritio-

- Torimidating the process a fresh as per rules.
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{Rustam Khan) Rt Anefads i

Dveisional Forest Officer ‘ : . Superintendent

Ushar Watershed Division, Mansehra - p Lower Hazara Circle, Abbotiabad
: {Chafrman; - - ' (Marnber) '

As a rasult of discussion dated 19.04. 2010, the D;vmo.‘al Forest Officer, Lower Kohistan also reo queriad’
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COVERNMENT OF i CVBER PANHTUNKHWA
| £ NVIRONMENT DEP? WRTMENT
S (1STABLISHMENT SECTION)

Dated Peshawar: 14/06/2012.

3 _’Amm-;,m rioN

The Lompemrst Authority 1S pieased 1O

. 30 505 \t*)z:D,’z—iSSL_@M.
| ir Khan Gandapur,CF and Mr. Mir

| r,.anstl.tme a committee, Compr 15mg Mr. Aillamg!

72l Khan, Section Oﬁauﬁr(uugahon 3, Environment

. fnding meury in the case of irregu: larities/delay in submission Of Teport {c

ent and Chief cecretary, Khyber Pal runknwa in the ase filted

epartment, to conduct facts

Secretaty v  Ervironm
W.P ‘Na. 583 Zia-ul-Hagq versus Govt: of Knyber Pak“xtmk"lwa and fix

' esponsibility for the same, the committee shall specifically probe into following
.aspects of the case

a De:ay in submission of the response in the case, despite {epeated

‘ reminders. _
b:. Failure to submit the case for decision of the Cnief Secretary, &3
. directed by the Court.

c. Factual position of app ~sarance of the petitioner i Mr. Zia-ul-Hzg DErore
- the DSC, as pomted out in the Court order dated: 7.3.2012.
d. Concealment of thé subsequent two orders of the PESﬂdWm
. in the case in the reports/recorc submitted to the EnvisOTmeEni,
o Departmem
e. Failure t0 follow up on the inquiry report 9.,'-p01ntm irreguiarities
" the recruitment process and fixing responsibility 1 for wne same.
f. Failure 0 terminate the appointrient of the Forest Guard through
e - irrequiar process, as per submission/commitment of the relevant
© officersin the peshawar High Court through their comments. '
.. Submission of misleading evesive and deceptive report by Cr-Unper
. Hazara in the case "
h. Any other related point.

Hm"x LT

: ""he committee shall submit its report within 07 days to Environment Deparimant
for f‘til‘*su.a necessary action

Secretary to Govi: of
Khyber Pakhtunkhwa
Environment Department

/ H (/) /} 2.

" Endst: of even No. & Date:

Copy f o'wal ded to: -

l—!

1) Mr. Allamgir Khan Gandapur C/O Chief LOI‘:&@T’VatO" of Forests

- ¥

: Peshawar.
23 Chief Conservator of For es P hwa, {1, Peshawar.
3)  Section Officer(ti .oauon) onment Drp,;rtmefzt
4) CF-Upper Hazara Circle, Mad s ‘1 2.
5) Divisional Forest Officer, L c ar Kohistan Dassu

\5y7 . Divisional Forest Officer, Lower Kolustan C‘*h:cm
7y PSto Secretary £ -.-mronmeh‘t Department. T

: : i 7.
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ENVIRONMINT DEPART MR
- (LI HGATTION SECTIOUN;

() @ LT
SO(L[t.}_/E.D!Z‘-OJ/éU-_ )
zred Peshawer: 11/12/2lio o -
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ne Chiel Conservetor of Forasts, /- ,’7 .

ozthern. Region-11, Abbottabad.

WRTT FETITION NQO. 533/2011 1ALl ~HAO VERSIS G0 OF
E\...BE"{ PA‘(H TUNKHWA.

1. Eatlure o rermonate the pencirtment of the Forast Guarc

hrousih Irreqular Drocess as nar submisaion/comimniiment oF

“he reiovant officers in Peshawar Hiakr Court throuth their
comments.

;o T am directad Lo refer to this department Notification 12, SO(JtfEDY

a . : r e L R alat —_premd ~ i~ . !
11 Dated: 14/25/2012 and o state ihat the ztove point ves ored into

y.
by the Inguiry Committea.

. T

. It was observed that in compliance of the ordere o the Admintstradoy:

(')

Deoparment an Inguiny Committee was constituted for conguctng amgartizl

w- [
oM

snquiry. The committes conducted the enquiry and recommendes (o o't tack the

[ 1,

adre incomplete nrocess adopted for appointment of Forest Courds anc o direct
“he comnetent authorities for initiating the process afresh s per rues,
na CF Unper Hazara informed dhe pelitione actoromgly and
~aguestal to him to re-appear in the tost and interview for the post of foraest
Guard on tho date and dme 0 be advertised shoiy throutch ornt medn iy the
compatont authority. He has also directed the DFC Lower Konistan Forest Srvision,

“attan onc DFO Uopper Kohistan Ferest Division, Dassu o folkvr the

v~ - { o s I TR Ttk e
recemmendadons of the Committee and initigte the oroczec jar the

- e -t S ~ o Y T P N e o - -
apointment/racruitment of Forest Guard ageinst the vacant oost on 1%/4'2012,

he same racemmendations have not sean imnlanent as vet.
rn@refere, beth DFOs of lower [chistan Forect Divicion ans Upper

Konistan Forest Division should implement the decision of (e cortier Tnquiry

A

:\/!36-' [ ¥

va.d .

Commitiae and report comnliance.

S OVIN
e S
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~, s £ -t
Ldpy TONVIITG Q\. O LA]\,.

P TR M e Gy 30} C N R
- i U:Jf-s.- R Wi f p . u.-‘q_a, SH D
] LrTey [ SR NN - = - oy A
/ LV i SEE N (¥4 hafarie ’)’M'\‘u { 37 ey e
. Z. GG LD SRleEny i Do LNl
I"'
. .
“t H
// L e
Tl - .
[a3y ’:p.'- fonomarlT L . -
L] 14 URUAS DB S - -



~

o~y

FICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
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Mr. Sarangzeb s/c Aman Kir
Residence & PO Pattan
Tehsil Pattan District Kohistan.

[

f ' ) 22—
No: / IGE dated Mansehra the _ /02/2013.
/S
Subjec{: APPEAL OF MR. SARANGZEB S/C AMAN MIR AGAINST THE DFO
LOWER KOHISTAN OFFICE ORDER NO.20. DATED 21/12/2012.
Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Sarangzeb s/o Aman Mir preferred an appeai

C)
O

dated 24/01/2013 before the undersigned being appellate authority against the
‘Lower Kolistan office order No.20, dated 21/12/2012. The DFO Lower Kohistan offered
Comments upon the appeal vide No.797/GE, dated 11/02/2013.

Jinthe ¢ =pauty of appclhte authorily in the instant case have gone through the relevam
documents available on record upon which the order appealed against is based and

found maL

A commltrve was constituted by CCF-il vide office order No.34, dated 13/04/2012 witn
the mandate to enquire in the Writ Petition No.533/2011 which recommended roiling
back of éntire recruitment process based on certain procedural flaws. Subseguently
another cnqulry committee on higher level was constituted oy Administrative Department
vide Notification No.SO(LIit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by pravious
committeie. Based on the recommeridation of above committee, the Administrative
Department directed vide No. SO(Lit)ED.“Z-TGSlZG‘l1!1281—82, dated 11/12/2012 for

mp!ememahon of recommendation of earlier committee.

In light o;’ the absolute recommendations by the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facis
on which the termination order is based found established. Hence, the action taken vids
office ~order No.20. dated 21/12/2012 is appropriate as no other action can satisfy the

recog*.m{;ndaﬁons so made which is, therefore, neither excessive nor inadequats:

Keeping in view the above facts on record the appeal is rejected and order appea led

against is confirmed.

Conservator of Forests
Upper Hazara Forest Circle

fofr— Mansehra
/ s .
No: &6/ ) D IGE

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information wiih

reference to his letter cited above.
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% BEFORE THE KHYBER PAKHTUNKHWA,
' SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 529/2013
Sarang Zeb VS Govt: of KPK etc
REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS:

1 Admitted, hence no comments.

2 Admitted, hence no comments.

3 - Admitted, hence no comments.
'f 4 Admitted, hence no comments.-
i | 5 Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits.
+ 6 Incorrect, while para 6 of the appeal is correct.
The appellant cannot be held responsible for the
E | faults and irregularity committed by others.

f
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GROUNDS:

A)

B)

C)

D)

E)

B

G)

H)

1Y)

J)

| Incorrect and replied according to para 7 of the
appeal. . :

Incorrect. Both orders are not accordlng to Iaw
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Hag (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

¢

Incorrect, while Para-I of appeal is correct.

Legal.
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It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through: - j#u .Qw | ,

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

- It is affirmed and declared that the contents of rejoinder are

true and correct to the best of my knowledge and belief.




/' BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR."

Service Appeal No. 529/2013

SarangZzeb = VS Govt: of KPK etc

-------------

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the. respondents are
. incorrect and baseless. Rather the respondents are"
estopped to raise any objection due to their own

conduct. . -
FACTS:

1 Admitted, hence no comments.

2 Admitted, hence no comments.
3 Admitted, hence no comments.
4 Admitted, hence no comments.
5 Incorrect, moreover the august High Court’s order

was not followed. by respondents in its real spirits.

6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the-
faults and irregularity committed by others.



'GROUNDS:

A)

B)

9)

D)

E)

Fy

G)

H)

).
3y

Incorrect and replied according to para 7 of the
appeal. |

Incorrect. Both orders are not according to law

. and liable to be set 'aside.

Incorrect, the appeliant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the 1mpugned orders
are liable to be set a51de :

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

| Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any --.

decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court' directed the respondent -
deptt: to inquire the Ziaul Hagq (complainant) by
inquiry committee but the dld bother to do so.
Incorrect, while Para-G of appeal is correct.

Incorrect and not rephed accordlng to para H of

- the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.




Bt It is, therefore, most humbly prayed that the

- appeal of appellant may kindly be accepted as
prayed for. .. |

APPELLANT .

Thrqﬁgh:; | Juﬁw

_ ( M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.

- AFFIDAVIT ,

It is affirmed and declared that the contents of rejoinder are
~ . true and correct to the best of my knowledge and belief.
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s - BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 529/2013

Sarang Zeb Vs © Govt: of KPK etc

ooooooooooooo

REJOINDER ON BEHALF OF APPELLANT

..................

- RESPECTFULLY SHEWETH:

- Preliminary Objections:
~(1-9) Al objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
- FACTS:
1 . Admitted, hence no comments.
2 Admitted, hence no comments.
3 Admitted, hénce no comments.
4 ~ Admitted, hence no comments.
5 Incorrect, moreover the august High Court’s order
- was not followed by respondents in its real spirits.
N 6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.



GROUNDS:

A)

B)

C)

D).

E)

F).

G)

H)

-
)

Incorrect and replied according to para 7 of the
- appeal. S

Incorrect. Both orders are not according to law
and liable to be set aside.

‘Incorrect, the appellant have status of Govt:

servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did félow the
order of High Court in its true sense, itherefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

- Incorrect and not replied according to para H of

the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.
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It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
pra_yed for. .

APPELLANT

Through: _—_74’«—@4” - ’

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT o

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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