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Counsel for the appellant present and submitted an 

application for restraining the respondents from, filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

13.04.2015. - ■-'■'A U.

f

A
MEMBER :ember

21.05.2015 Counsel for the appellant and Add!: A.G for respondents 

present. Arguments heard. Judgment reserved.
1

(k
Member mber

1

03.06.2015 To come up for order on 11.06.2015. Notices be issued to 

the parties for the date fixed.

Member

, t'12.6.2015 Appellant with counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 

Butt) for the respondents present. Arguments heard. Record 

perused. Vide our detailed judgment of to-day in connected appeal 

No. 526/2013, Inayatullah Versus The Secretary Environment

i

Department, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is

Parties are left to bear

.1

also accepted as per detailed judgment, 

their own costs. Fjje be consigned to the record room.

r

announce:
12.06.2015

me: MEMBER
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Counsel for the appellant and Mr. Manzoor Ahmad, SDFO 

Lower Kohistan on behalf of respondents with AAG present. Written 

reply on behalf of respondents received, copy whereof is handed over 

to the learned counsel for the appellant for rejoinder alongwith 

connected appeals on 2.5.2014.

12.2.2014

2.5.2014 Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on 

behalf of respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the learned 

AAG for arguments alongwith connected appeals on 30.9.2014.

•• • •

■ 'kJ

Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Arguments could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.2015.

30.09.2014

Member

Counsel for the appellant, and Addl. A.G with 

Gohar Ali, DFO for the respondents present. The learned 

Judicial Member is on official tour to D.I.Khan, therefore, 

■ case is adjourned to 21.5.2015 for arguments.

25.2.2015

MEMBER
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07.06.2013. Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan on behalf of the respondents with Mr.Usman 

Ghani, Sr.G.P present. To come up for written reply/comments on 

02.08.2013.

02.8.2013
Clerk of counsel for the appellant and Mr. Iltaf Qureshi, 

SDFO with Mr. Muhammad Jan, G.P for the respondents present. 

Written reply has not been received, and request for further time made 

on behalf of respondents. Another chance is given for written 

reply/comments, positively, on 6.12.2013.

Clerk of counsel for the appellant and Mr. Altaf Qureshi, 

SDFO, Komila Forest Sub Division on behalf of respondents with Mr. 

Muhammad Jan, GP present. Written reply has not been received, but 

the representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, a last chance is given for written 

reply/comments on 12.2.2014.

06.12.2013

■ /
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Counsel for the appellant present and heard. He 

contended that the appellant was appointed by'Iha 

cbj^petent authority as Forest Guard vide order dated 

ll.^7.2011. He was sent fro training wiiich he did
ii ■ .

successfully and was awarded the certificate by the
M ■

concerned institution. While serving on the said posv 

Mr. Ziaul Haq (a candidate) filed a writ petition

against the appointment of the appellant and others;
I ' ' .

that one sided inquf:'v^#cif\:oTiduott:d on’The basis ::i
H . ■ , ■ ■

vyh'ich : services of the appellant were terminatedI I , '
vlithout adopting proper procedure and law. The 

appellant file departmental appeal on 24.1.20a.3, which
: i ■ -r S

Wa^ rejected on 12.2.2013 for no good grounds. Poiicisr
raised need consideration; subject to all objections, tnen '
appeal is admitted to regular hearing. Process tee and

•! i ,
security be deposited within 10 dav.s. Ihernaftc:, 

bbtices be issued to the respondents for submission of

23.4.2013
vj ■5-

i' •;>
one

f ii
viritten reply/comments on 7.6.2013.

i 1

MenTOr ‘

I
-; ? This case be put up Before the Final Bencli _ 

fbrifurther proceedings.

23.4.2013

I .
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FORM OF ORDER SHEETI

I

Court of*
i

/2013Case No.
>

,S.No. , Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate
;

\
T Tf 1 2 3

+
)f 12/03/2013 The appeal of Mr. Sirangzeb resubmitted today by Mr. 

M.Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1
■r ii:

i

’ !■

2 This case is entrusted to primary Bench for^preljrhinary 
hearing to be put up there on ^ ^ ^ ^ ^oJ 3 .

K

CHAIRMAi

1

1
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* ^v; . ■ The appeal of Mr. Sirang Zeb Ex- Forest Guard received today i.e. on 05/03/2013 is incomplete 

;, on the following scores which is returnedi to the counsel for the appellant for completion and
I,

resubmission within 15 days. I ■ 1■'ttit: : ij:- f !■ t •i«I • I.

1. :.i

1-' In the rnemo of appeal places have been left blank which may be filled in.
^ Copy of advertisement and Training Certificate mentioned in the memo of appeal are not 

attached with the appeal which rray be placed on it.
, 3- Annexures of the appeal may be attested.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
r •-•••S‘ .

/2013.APPEAL NO.

Environment Deptt:vs
o

INDEX,

PAGEDOCUMENTS ANNEXURES,NO
Memo of appeal. 1-41-
Advertisement. 52- A
Appointment order 63- B
Training certificate. C 74-
High court order. 8-115- D
Inquiry report. 126- E
Termination order. 137- F
Joint appeal.8- 14-17

18Returning order9- H
Individual appeal. 19-2010- /
Rejection order. 2111- J
Affidavit. 2212- K
Wakalat nama13- 23.L

■%

7
,>■APPELLANT

THROUGH:
/

M.ASIF YOUSAFZAI 

ADVOCATE. •'i

'Iv

»j

j
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■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.%

/2013.APPEAL NO.

of^
, Ex- Forest Guard, 

Lower Kohistan Forest Division,
Pattan Kohistan........................................

5! \V<kv\£^ %^-e.b

(Appellant.)

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.
2- The Chief Conservator of Forests- II, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Lower Kohistan Forest Division Pattan 

Kohistan.

{ Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED, 2L12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED, 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

That on acceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside and the

PRAYER:

appellant may he reinstated with all back benefits. Any other
remedy which this ausust Tribunal deems fit that may also«i4 file4.
be awarded in favour of appellant.1

•iH)
t

-«r;



R SHEWETH.

vacancies of forest guards inThat the respondent No.4 advertised
daily news paper Mashriq dated. 23.4.2010. The appellant applied for the 

said post, appeared in test and interview and was finally successful. Copy 

of the advertisement is attached as Annexure - A.

somel-

test & interview, the appellant wasThat after being successful in 
appointed by the competent authority as forest guard vide oi^er dated.

. The appellant was also sent for training which he did 
succeLMly and was awarded the certificate by the concerned institution. 
Copies of the order and certificate are attached as Annexure - B & C.

-2-

That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner and other selected candidates, which was 

7.3.2012. The august High Court while disposing of the writ 
petition directed the Govt; to (iy resolve the factual coritroversy 

regarding appearance of petitioner before the selection committee, (li)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should he informed about the 

reasons in writing. Copy of the order is attached as Annexure - D.

3-

4-

heard on

That then one sided inquiry was conducted which in violation of four 

comers of the august High Court’ s order, did not resolve the matter but 
recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached

5- ■

as Annexure - E.

That after the report of the inquiry committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure - F.

firstly the appellant and his other colleagues filed 

departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure — G, H, I, & J.

6-

a joint7- That

on

i



<
That now the appellant comes to this august Tribunal op the following 

grounds amongst the Others.
8-

GROUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to law and rules meant 
for the Civil Servants. Thus the impugned orders are liable to be set- 

aside.

That the so called inquiry committee had not acted as directed by the 

august high Court, rather transgressed from the four corners of the 

mandate given by the august Court.

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

E- That no charge sheet, statements of allegation served on the appellant for 

his alleged illegal appointment, nor the appellant was given any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard.

F- That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that.

A-

B-

C-

D-

G-

H- That the appellant has been punished for no faults on his part. More over 

he appellant had also completed his training successfully and at the time 

of termination, the appellant was a trained forest guard.

That even the final rejection order is not well reasoned order which coul 
attribute any fault on the part of appellant. A

I-

i



That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.
< J-

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for.

APPELLANT.

THROUGH;

M.ASIF YOUSAFZAI 

ADVOCATE.

L\
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_______ DATED PATTAN THE 11 /07/2011 ISSUED BY

AZHAR All KHAN DIVISIONAL FOREST OFFICER LOWER KOHISTAN FOREST
DIVISION PATTAN'

o3s
■ OFFICE ORDER NO

< A}ii5Qquent upon the recommendation of DepartrpQntal Selection. Comrr. .loo. 
constituted vide DFO Upper Kohistnn Forest Division Dassu office ordor No. 116 dnlod ; 
12.4.2010, following candidates are hereby appointed as Forest Guard In BPS-7 
(Rs. 3530-190-9230) against the existing vacancies in Lower Kohistan Forest Division 
Rattan with effect from the date of arrival:

y Sirangzeb S/0 Aman Mir of Pntlan. Tehsii Rattan. District Kohistan ■ 
4r. Umar Yar S!0 Abdul Qahar of .lijel, Tehsii Rattan District Kohistan '' 
Mr. Sarzahab S/0 Mir Alam of Jijal. l uhsil Rattan, District Kohistan

There appointment is subject to the following terms and conciliations:

1
2./
3.'

1 There appointment is purely on adi-oc oasis against the vacancies created due 
to nnmnulsorv retirement/termination of Forest Guards vide Govt. of KhVper

Department order • No. SO (Estt) EmriAl;Pakhtunkhwa, Environment ___________ . ,
5nr7nV2k10/1677-84. 1685-92 and 1693-170Q dated 03/06/2011 respectwely. 
In case the appellate authority or the Court order for the, re-ipstatement of.any 

or all of those Forest Guards', the services of incumbent(sl stqnd 
terminated observing the menlioned sequence. They are not entitled to daim 
rontiniintinn nf their servicQ in anv court or anyway. '

f

2. There services will-be governed by such rules and orders rolallng to Leave 
Traveling Allowance. Medical Attendance Rules. Pay & Transfar.elc n respect 
of other service matters as may be issued by the Government for Civil Servants 

to which they belong.

3 In case they wish to resign m any time, they will have to serve one month notice 
fcr the purpose cr cr’.o mcnl!: pey will be fc.Tehsd in lieu thereof.

4 Their appointment is furthor subject to the conditions that, they must ..ave 
bonafide domicile of District Kohistan and production of Health Cerlincate. Age 
Certificate. Character Certificate. Computerized National-Identity Card Domicile 
Certificate School leaving certificate and an undertaking to the effect that they 
can be removed from service, at any time without assigning any reason and 
they will not claim the right for continuation of their service in ajjy
way. All these documents should be completed within one month from the date

. of appointment/arrival.

5. They will have to undergo the preS'
Forest School (Thai) Abboltabad

F-
ribed training of Forest Guards from Sarhad

S(;l/-{AzharAli Khan)
Divisional Forest Officer . 
Lower Kohistan Forest Division 

''Rattan ■

Memo

Copy forvvsrdc
t-:.-lazera Circle' Mansehra for favor of 

Kohistan Forest Division. Dassu for

Conservator of Foreuts, Up. 3r 
. information, please.

Divisional Forest Officer, Upper 
information, . m»V ^ ... ,

p...n J
zeb s/0 Aman Mir of Pattan. Tehsii Rattan, District Kohistan

. 1. 1-^ —

2.
Tehsii Pattan, District Kohistan

Mr.3.
Mr.4.
Mr. Sir^
for inforrriation and necessary action. ^ 

iTivisioV-al Accountant for information. L
The i"-

C .:.c
St Off/er

1...
Divi'sbon^ . /

'v :
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/
m THE FESIIAWAM HIGH CIIEirF, 

ABIBC^TTAfgAP ISErVESE.,
■ •*

JUDICIAL DEPARTMENT • OV

'*N

W.PNo. 533 of 20II

JUDGMI-Xr ■

07-03-2012Date of hearing

Appcllant(s)/Peiilioner (s) (Zia-ul-Haa) bv M/s Haii Sabir
Hussain Tanoli and Muhammad
Arshad .Awaii. Advocates.

Respondent (s)

Zia-uI-Haq seeks theYAHYA AFRID1:-J:-

constitutional Jurisdiction of this Court praying that;

“on acceptance of instant
impugnedpetition, 

appointment order may kindly 
be declared illegal and
respondent No.3 
graciously he directed to issue 
appointment . order 
petitioner according to law an 
policy of the Government of 
Khyber Pakhtimkhwa or any 

other yelief which this 
Honourable Court deems fit

may

of
■>

theand proper 
circumstances of the case, may 
also be granted. ”

in
.■'a: J

— essence, the grievance of the petitioners is

that in response to the public advertisement made by

■



2

respondent No.3 inviting applications for 

horest Guards ' in Lower Kohistan F 

Pattan Kohistan, he had 

alongwith other candidates;

before the 'Departmental Selection Co 

.and that the

recruilincnt as

orest Division

applied for the said ,post
/

that the petitioner appeared

w/77/rme’(“DSC”); ■ 

merit list Avas prepared, wherein, petitioner

was placed in higher position, having better qualification 

than respondents No.5 to 9; and i 

petitioner was also the

addition thereto, 

son of a retired employee of the

in

Forest Department and ycv he was not consider for

appointment as a 'Forest. Guard\

Respondents No.l and0.
3 vvei-e asked to

submit their comments. In response thereto, Respondent 

No.J, Secretary Environment, Government of Kiiyber 

Chief Conservator of 

and Respondent No.3

Lower Kohistan Fore; t 

Division, Pattan Kohistan have submitted their

Pakhtunkliwa, Respondent No.2, 

Forests, Kyber Palditunkliwa
x

Divisional Forest Officer,

requisite

para-wise comments. It was, inter alia, alleged in the '

to appear before the 

DSC for inteiwiew, as sucli, he was not considered. ' !

petitioner filed

comments and controverted the said factual

comments that petitioner had failed

4. TJie rejoinder to the

assertions of

iaiTESTED



/•J the respondents, in paiticular, his appearance before'the

^The petitioner, in; support of his said claim,

, annexed copy of the minutes of 

wherein the petitioner

who had appeared for the interviewed before the DSC for 

the said appointment. . '

it'
■ -.f

DSC.

meeting of the DSC, 

was named with other'

•7
7

persons

5. . In peculiar circumstances of the present,

case, when there are two-documents purporting to be 

minutes of the DSC, havingofficial contradictory

information, this Court cannot dilate upon the said factual

contioversy in constitutional jurisdiction under Article .

199 of the Constitution of Islamic Republic of Pakistan, 

1973. .

6. Accordingly, without passing any findings., 

on the-said matter, which may prejudice the case of the 

petitioner before the competent authority 

present petition as representation and refer the 

the worthy Chief Secretarv 

Pakhtunkhawa with the directions that;

to resof’e

we treat the :
i.

same to :•

Government of Khybe

the factual anomaly 

regarding appearance of .the petitioner 

before the 'Departmental. Selection 

Committees and consider his

grievance in accordance wdth law and 

proceed in the matter - in a •

. \
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/
■ « 4;

jL
fr^-

'travisparent manner' to- ensure .the . ■ ’

cherished goal of ‘‘good governance' 

dind'i'iileoflaw'.

to. conclude the matter, vvith-in a 

period of thirty days,, if not earlier,

, from the date of receipt of this 

judgment.

in case the relief sought by the present 

petitioner can' not be positively 

considered, or resolved within the 

stipulated period, the petitioner- -be 

communicated reasons in writing lor 

the same.

s

11./
■ /

/

'•/

i
• • •
111.

Accordingly, for the reasons stated7.

hereinabove, this petition is disposed of in the-above

! ■ ;terms.

be True Copy 

peshawsrX^h Court
AbboUababi^nch 

ijthcrizsd UnJor

f

Announced:
07.03.2012

Acts Ord^'JS
/♦■M.S.AV

1'.

I,



fo. n. p-o^t op po.ssv
,p.khtu.phvv. PPSH.W.H oPnc. onoPR34 o^tfSSS™

liRi;;?- HI'^TROTY of TMf-- rnc^

'.ic:
.(' ■

i •or.
*

Diicnor Information, Government of Khv' 
po:;ts of Forest Guards in Upper Kohistan Fop' 
1-orcst Division letter No. 2925/GE datedl2.0^l.; 
c-Vvaqt Rawalpindi on 22.0r;.20:o and i

-■'.r Pakhlunk.hv/a. ., for publication of vacant
L^i-vision vide Divisional Forest Office^ 

i'f.-.iO. Acr... r , . Kohistan
in d^ilv (/ ■ -h- 'p advertiSGment appeared in daily Navva-
in da.ll/ D,..,ih. .q Peshav/3ron'23.04.2010.

of ms Division in tlie same p-occs- ^hp iv " ' . ol" appointment

The Do.arimental Select,on comndltee conducted wDen 
cand,dales appeared (Copy of list enclosed 

; . Committee was held

•/.

-.n test on 12.05.2010 wherein., 102-Nos. 
Anne.^-2J. Meeting of the Departmental “ 

etc from 23-Nos. short listed candidates

as
•Selection • 

. -- was
on 03.06.2011 v/hereas ii. 

conducted on S/6/2011, (copy of list enclosed
•.o.wiew

as '\:inex-2}.

Kohistan Forest msio^Oassu' while S No^ /^ ' appointment in^ Upper ',

.....i«,: tw:,::: u,vs.r£%':“r"
■ ‘'PPO'mcc!„p-tolP/n/2011in'bpth.ForestDivi candidate.s have been-

isions.

PjSCU-SSlONS

lVr'/2oi'-i'-f« ' Foresis-ll Xhyber Pakhtunkhwa office

Hoad Clerk oi Upper Kohistan Forest Division.

order N0.34 dated

.>■ . . on
■divisions has been produced by Mr. Sajjad Ahmad

Division Ma'nsehra
res I

l.n.' r.iitj ri/.-.ord h.Ts Peen examined Ijy die 
Vlie coniini'.; « readied ,0 ,hc c,>nclusi,r,. tbaD’"'"" ‘'’P 3-“^ -f tPe case.

1. Working papers have not been prepared
2. ’Thoi-.e is no concerned Forest Divisions.

n.OMY :>‘MJvr.ptop..redunU inejnt'roruppoiniiVienlarForcrU
i;-,' tile

rncniion ol vacant posts in. 
Guards in both the Forest Divisions.

. 3, ^hc office orders for appointm.ent of Forest
4. The minutes of D.S.C meeting indicates 

of *3.05.2010 after a lapse of more than 
fj. The. procedure

Guards have net been found issued in time. D
that interview has been conducted on 5.6.2011 instead 
one year period. ' • • ’ - •

j;s,s£rr ™IV&GADM-V?:, dated Peshawar the 17.0C.ia89 has not been found followed properly. ' . '

.R C 0 M fv^ F F,| D A TIO N F ' ' . •

for initiating the process a fresh as per rules.
1 o.’ost Guards and to direct the competent authorities

■ \

(RuStarn Khan) I ^
Divisional Forest Officer ‘ ^

Unhar vyatershed Division, Mansehra 
(Chairman)

Cr^
•'S

-I-

• {Kfidrsrfiid AhmadJ^r 
Superintendent 

Lower Hazara CircIo, Abbottabad 'i
(Member) , ' ' ■

/
7^

:r,'



OFFICE ORDER NO. 20 DATED DSSU THE 21 DECEMBER, 2012 
ISSUED BY MR. MUHAMMAD SHUAIB, DIVISIONAL FOREST OFFICER 

LOWER KOHISTAN FOREST DIVISION, RATTAN

Pakhlunkhwa to resolve the matter 
17/03/2012,

, , .. vide WP,
as representation and referred the case to Chief Secretary Khyber

directed the CCF II fn hniH ED/2-165/2011 datedan enqui^ comm!ttoe ^^dfoffice order No
flaws recommended to roil back the entire recmitmpnt nrnr2!^' r committee based on certain procedural 
have been acted upon the matter waflut p ^ recommendation of the committee could
Court through a wfrpetiton No 339'he High 
petitioner of WP 553/2011 furnished an affidavit thronnhwh rhh^"°'^iVfi^ premature and dismissed. Meanwhile the

=xs:S r“™ — “
process is rolled bacrend'h^Sta
Kohistan Fores, Division are hereby terLa.S fSei^^^^Ls -

#. Name of Forest Guards 
Mr. Nawab~Aii
Mr Afreen
^r, Mohammad Zaih
Mr. Sirangzeb_____
Mr. Sarzahab

Fathers Name
Noor-ul-Huda
Juma Khan 
Haji Yardad

1.

Aman Mir
Mir Alam

Sd/-(MOHAMfl{IAD SHUAIB) 
DIVISIONAL FOREST OFFICER 

LOWER KOHISTAN FOREST DIVISION 
pahAn

Memo
Copy forwarded to the;-

P.s to Secretary Environment Department Khyber Pakhtunkhwa, Peshawar for information please. 

Conservator of Forests, Northern Forest Region-11 Abbottabad

1.I

•X 2, Chief I 
please.

2SM'a,:S«;t2,2S?rrJ!er 'O

vSr;‘ds^*l^^;^rd"iSr“ (Li.ED/2-,65.201,
All concerned Forest Guards for information.

Both the SDFOs of Lower Kohistan Forest Division for necessary action.

for favour of information,

3.
endst. No.

4,

5.

6

divisional FOi^sf^
LOWER KOHISTAN FORESTblVlSION' 

PAHAfA , \

ICER

firasi®
A

M:\E.STABLISHMENT\OFFlCEORDER\UPPER
KOHISTAN TERMINATION OF FORST GUARDS.doc
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OFFICE OF THE CONSERVATOR OF FORESTS. UPPER HAZARA FOREST
CIRCLE MANSEHRA./

Y
To.

1. Mr. Abdul K-afi s/o Abdul Hadi of Sazln Kohistan ■
Mr. Aziz-ur-Rehinan s/o Rehman Khan of Jaikot- 
Mr. Hidayatullah s/o Umer Draz of Jija! Tehsil Rattan 
Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Rattan 
Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Rattan 
Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia'Kohistan 
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Rattan 
Mr. Nawab Ali .s/o Noor ul huda of Rattan Kohistan 
Mr. Afreen s/o, Juma Khan of Jijal Tehsil Rattan 
Mr. Mohammad Zaib s/o Haji Yardad of Rattan 
Mr. Sarangzeb s/o Aman Mir of Rattan 

‘ Mr. Sarzahab .s/c Mir Alam of Jijal Tehsil Rattan -

the 3ii/01/2013.

APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20, 
DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDFR 
DATED 21/12/2012. ----------

2.:
3.
4.
5.
6. '
7.
8.♦

• 9.
10.
11.
12. f

No: dated Mansehra

Subject;
N0.54.

Memo:
Reference your appeal dated 07/01/2013.

You have preferred a joint appeal against DFO Upper Kohistan office order 

No.54, dated 21/12/2012 and DFO Lower Kohistan office order No.20 

21/12/2012 before the undersigned-. Under rule 3(2) of NWFP Civil Servants 

(appeal Rules 1986) every affected civil 

separately, hence the appeal in hand can not be entertained.

dated

sen/ant shall prefer the appeal

You are therefore directed to prefer your appeals separately for further course of 

action/

fiO,Conser 
Upper Ha

jojf Forests 
FoBest Circle

Mans'eo

No; /GE

Copy forwarded to:

1.' DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division.Rattan

For information.

2.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra . . •

cjyf
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA.

;r^
T c

•' To,

Mr. Sarangzeb s/o Aman Mir 
Residence & PO Pattan 
Tehsil Pattan District Kohistan.

the"^ /02/2013./GENo: dated Mansehra

Subject; APPEAL OF MR. SARANGZEB S/O AMAN IVIIR AGAINST THE DFO
LOWER KOHISTAN OFFICE ORDER NO.20. DATED 21/12/2012.

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Sarangzeb s/o Aman Mir preferred an appeal 

dated 24/01/2013 before the undersigned being appellate authority against the DFO 

Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower Kohistan offered 

comments upon the appeal vide No.797/GE, dated 11 /02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-II vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 

implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

- Manseh
No:

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

MansehraU
VV;
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'-V
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VAKALAT NAMAt.

720NO.

_____ ^(Appellant)
(Petitioner)
(Plaintiff)

IN THE COURT OF. • V'

VERSUS

(Respondent)
(Defendant)

)I/V)le_Xi
Do hereby appiimt and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability . 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

‘I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or iscase at any stage 
' outstanding against me/us.'

Dated 720
( CLIENT)

ACCEPTED

M.'feft^FYOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.,1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

N.

. /
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BEFORE THE KHVBFP PAKHTUMI^MWA SFRVICF T&TRUMyll

PESHAWAR

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1: Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

2.

3.

4.

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT MO 01 TO 04

Respectfully Sheweth;

PRELIMINARY QB.TErrrnM

1. The appeal is not maintainable in the present form

The appellant has no locus standi to bring the present appeal.

The appellant is legally estopped by his own conduct to bring the present 
appeal.

The appeal is time barred

2.

3.

4.

FACTS
Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Anncx-142).
It is correct. Needs no comments.
Needs no comments.
It is correct.
Incorrect, that

2.
3.
4.
5. independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-II, 
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and 
committee concluded vide its report dated 19.04.2012 as under:

an



-7.

/V
T-'f J/7 light of foregoing facts and material on record, the committee 

recommended to roll back the entire incomplete process adopted for 
appointment of forests guards and direct the competent authorities for 
initiating the process afresh as per rules*XAnnex~3 & 4).

6. Incorrect, committee constituted by Chief Conservator of Forests, -II 
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 
with the mandate to enquire in the Writ Petition No. 533/2011 which 
recommended rolling back of entire recruitment process on certain 
procedural flaws. Subsequently another committee on higher level was 
constituted by Administrative Department vide Notification 
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 
detected further irregularities in addition to the flaws pointed out by 
previous committee. Based on the recommendation of above committee, the 
Admpnistrative Department directed vide No. SO(Lit)ED/2-165/2011/1281- 
82 dated 11/12/2012 ordered for implementation of recommendation of 
earlier committee. (Anncx-5 & 6).

No.

7. Incorrect, on recommendation of two successive committees directives of 
Administrative Department and the facts on which the termination order is 
based found established, the appeal was rejected by the Appellant Authority 
vide N0.4452/GE, dated 12/02/2013 (Annex- 7).

Need no comments8.

GROUNDS

A. It is in-correct. Both of the said orders are justified.

Incorrect, since the recruitment process abinitio found faulty, 
therefore, the appellant did not have status of fiovernment 
servants.

Incorrect, the committee examined the whole record of test and 
interview and after fully analyzing the gravity of the case, the 
committee points out certain flaws in the recruitment process and 
recommended to roll back the entire process adopted for 
appointment of forest guards.

As explained above, the committee examined the record of 
appointment process and found certain shortfalls; hence the 
appellant had not been associated with the inquiry proceedings.

The committee pointed out procedural flaws in recruitment 
process which implies that the appellant did not gain status of 
Govt, servant abinitio. In such a situation there was no need of 
adopting the process meant for Government Servant.

B.

C.

D.

E.



Or
t

■\

' %
F. Since the entire process was found faulty, therefore the 

(complainant) was not inquired into.

G. Incorrect^ When the Enquiry Committee found inconsistencies in 
recruitment process, the issue of anomaly got secondary position. 
Therefore the committee did not consider the issue and 
recommended rolling back the entire recruitment process.

H. As replied above.

The final rejection order is justified.

The respondents also seek permission to raise additional 
submission at the time of arguments.

I.

J.

!• PRAYERS

In view of the above facts available on record it is humbly prayed that the appeal is 
being unjustified and against the law may please be dismissed with cost in the best 
interest of the state.

!V. Secretary 
Covt. of Khyber Pakhtunkhw'a 

Environment Department Peshawar
‘^ANorthern Forest Region-II 
Abbottabad Khyber PQkhtqnlijq^e'^^]^^^^

(Respondent No. 2)

/

GovVoiJ^yber. _
h

Pukhtunkhw^

je ^
"ons^pw^l^f Fidests

UppefTHazara ForesT Circle 
Mansehra

Oivisjonal Forest Officer 
Lower Kohistan Forest Ipivision

Pattan
(Respondent No. 4) ■(Respondent No. 3)

DIV!S!QfJAl fOREST OFFICES 
isw&r Kuhistan Forest Diuisini' 

Pattafl

Conservator of Forest 
Upper Hazara Forest Circle 

Mansehra

j



1 !■

■'!

A

BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest Guard 
Lower Kohistan Forest bivision APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

Khyber Pakhtunkhwa.

3.

4.

RESPONDENTS

COUNTER AFFIDAVIT
, ■!!

i;

The undersigned do hereby solemnly affirms and declare on oath that the contents 

of our written reply in the appeal is correct to the best of my knowledge and 

record and nothing has been concealed from the Honorable Tribunal.

Divisional For^st^ffficer 

Lower Kohistan Forest Division 
Pattan
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/ H BEFORE THE KHYBERiPAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
d

!

APPEAL NO. 529/2013

Sirang Zeb Ex-Forest Guard 
Lower Kohlstan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPOriDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

!
PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally stopped by his own conduct to pring the present 
appeal

4. The appeal is time barred

i.*

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 

through Director Information Peshawar (Annex-1&2).

2. It is correct. Needs no comments.

3. Needs no comments

-4. It is correct.
.A.—



/ cA/ . ,

/! 'i- 5. That an independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

"In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 &4)

6. Committee constituted by Chief Conservator of Forests, -II Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notificatic i No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. SO(Lit)ED/ 

2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of 

recommendation of earlier committee. (Annex-5 & 6)

/.i/yrCc'r^^' '

7, On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No. 4452/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. It is in-correct. Both of the said orders are Justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.



/
/.

/
/: %

D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedurai flaws in recruitment 

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process;

r

process

H. NeedSTio-co^tiiefrtSr/^ ^ a §

j. jVteeds-nttcemments. //<! /? W
J •

In view of the above facts available on record it Is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

6)Secretary 
Govt, of Khyber Pakhtui/ikhwa 

Environment Department Peshawar 
(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-11 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Cohservator of Forests Divisional Forest Officer 
Lower Kohistan Forest Division 

Pattan
(Respondent No. 4)

Lower Fiazara Forest Circle
Mansehra

(Respondent No. 3)
(

o'
\
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Daily Jung (Sunday) 
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D.assu Afb-*-*. A- .

d

■CD.

m m/-■ <* tTttaii
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ii-uled 10 coiiduct mpanial cr.qu'jy ■*«
In's is toeby consuw

;C’

A C0G^^^^
v.Tit petition No. D53/20U Chairuiun

, DfO Uni'.a'- Walcisbcd Div'S'oa
jvli*. RustLUU Khar. Victr/ni::1) .dcntlxisvcrHioara Ckclc
Mr. Kluushicl Alanad Sapcvmtci

2) eck complete in all respect..bout Us report svilbin a sv
Xhc comraittee sball su

:v :v .
*•■••• •

S-V; Sd/-

SSb-S'C-IE

ir'. •
?v

1:
No.> . ticp to ibo:-■ Copy ibi'varUed for mformntiou and necessary ac 

CF Ijopo^* -
CiL*dcMuiir..schrji. •

ofhi:i ofr^ceted to dUw *<: .Supericter.dcmt1.
Hazara Circle. AbboUabad. Me is rc<ie,cs

CP Lower 
of needful-

Rustam ICbsurDFOUnUai-Wa

2.

icrsticd Division Ivlanschva.

fficeoflhoCF Lower Hazara L

r- C*A
\ Mr. Circle Aoeouebcc.A

D,

Mr. lOturshid Atoad Superiuteadent o
i; 4.

'
/'.•****^i.!?

ClticfConscr 
Rhyticr Pflkbtla^hwa .Peshawar

r 1/

/ o
tie (ijb /&£t> WssseiradatedHo

Gopy fbr^^arded to 3

: DFO Lower 
DFO Upper
for iuformatioa and necessary a^-ron. 

* to assest the CoiDiiiit'cee» /

<•

Kohistan i^orest Division Pattan 
Kohistan Forest Division Daesuie

2.
They are requested

!\

\ ..r-/ r<..-

\
'\'y' '^1^4V'-'

Section Officer (Establish.Ten

^ •

/ ■■
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■ •''•'HI JNKnWAPE6HAWAR OFFICE ORDER fJO. 34 DATED 13/4/2012, REPORT THERE-OF.

/
n^7A^

8RIEFt^)5TRdTY OF THF TASr--
--■>

V 2#' 1!;^^“!^!;!^"’"''°"' °f Khyber Pakhtmkhwi vva. requested for pubitotiorr orvscent
^o:s3 Of . c.cst eudrds in Upper Kohistan Forest Division vide Divisional 
Forest Division-letter No. forest Officer Upper :<chi:tan
P r - advertisement spoeered in deiiv Ne'.ve-e X.-^q.Rcwe.pjnd; on 22.04.2010 and in daily Mashriq Peshawar on 23 04 2010ff

li •As 2nnn n f f'^cussion.dated 19.04.2010, the Oivisionai .core.st Officer, Lower Knhister ei'o 'eoo—■

■ S°is Dh.Ltop'"?nir'am -f'^PPo-t-ei-':
ct ms D.visfOn in the. some process. The process materi.= !;2cd Jointly and application'^

. n.»3D.t3n.s ot District aohistan were received upto 04.05.2010 (Copy of list endcsed.as Annex-1).

tsV'.
.‘i from 157-. ...'

I* -.T^e Dcpartmentaf.Selection con-^rnittee conducted written ' test on 12 05 2010 wfr‘-^r m-v

:s“;sr/4r,5'. 'r“ ■- «s:-• ■

bf ■'" t '"'
^ r'f-' v/as^-• 25 Annex-3i.

/ r sfisss'ssrss:^ s/riTr,""™-"*' '»=““»"•«■
3U.

Db'CUSSIQNs

j^‘'ief,ConierV3ror of Forests-ll hhyber Fckhturrkhwo. office'ore- vo =r c-r.’

■■ Hesd'PerkofUpperKohistanForestDiwsion Sai,ad Ahmad

i

im
G>^arnined by the committee in

' " ' ' reached to the conclusion that:

.e ■ --,•

in detail end fully analyzed the gravin/ of the esse.

.1. Working papers have 
• . 2. There’Isno

been prepared by the concerned .f^orest Divisions 
, Guards in b "hdS'

jJpSSSSiiE^
not

r
trnent of ForestT*'

•/
lO:-

•_4

■yt properly.

•/■y '<i

- gg.COMMSNDATIONS■■/-■

-r'"

Ki^SorSfS,!^: fhc creire

rdrmi&tingfhepmce5syo)hLsc«r'yi!^"'° "°'“'‘^"''*'’"“ '^“''‘^ corripefeof authorii/qc -

At . \, 4K
iRiistamKhan)

. Divliio.naf forest OiTicer 
-UnterWatershed DiV.>sion,.Mansehra 

,r (Chs/rman]

'V-/'i>-^a
K

Supcrlr'A.endent
Lower Hazara Circle, A.bbc,“tab.ad 

(rvje.rnber)M-'

{
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(ESTABLISHMENT btCTiON)
Dated Peshawar; 14/06/2012,

»
5 I a
m'-:\ f

’X '•;j'

V:K'.

:^sr)TTFICAT|OM
competent Authority is pleaseo to 

Khan Gandapur,CF and Mr. Mir 
Departrrient, to conduct facts 

in submission of report to 

in the case t^ted

The-165/2011:no.so(mi)SMZ
constitute a committee comprising Mr. .Aliamgir 

EnvironmentSection Officer(Litigation),Zali Khan,
of irregularities/deiay m.

Govt: of Khyber PakhtunKhvva c:ndSecretary'.
W.P No. SSB Zia-ui-Haq versus 

responsibilitv' for the same, the committee shall sppecificaliy probe into roliov/ing
.* I

Bspects of the case:
, despite repeated 

of the Chief Secretan/, .as
a. Delay in submission of the response in the case 

• reminders

msi submit the case for decisionb. Failure to
directed by the Court. „ chp neWinner Mr Zia-ul-Hao, before
Factual position of appearance of the petit oner '

■ rhUnsc as DOinted out in the Court order oared; 7.3.2012.

Department.
^ psji.jrp to follow UD on the inquiry ^

■ ^ the recruitment process and fixing responsibihcy lor^me ^c. m^ .|^j-Guah 
f. Failure to terminate the appointment of the Fo,es. Cu-ra nr 

irregular process, as per submission/commiimen. of tne .-.-v-n. 
officers in the Peshawar High Court through their cornmenj 
Submission of misleading evasive and decepure re^jo. /

G.« High Court

report pin-pointing irregularities in

g-
Ph • Hazara in the case 

h. Any other related point.
The committee shall submit its report within 07 day.s to Environment ueparcmert 

. for fuither 1100055317 action
Secretan/ to Govt; or 
Khyber Pakhtunkhvva 

Environment Department
■ •ftfe-

/ ■ t/y.e;,. , Fnd5.;t: of even No. 8t_Date:

Copy forvt/ardeci to: -

Aliamgir Khan Gandapur C/0 Chief Conservator of Forests-II, 
Peshawar.
Chief Consenyator of Forests, Peshawar-II, Pesnawar.
Section Qfhcer(Litig3tion) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower, Kohistan Pattan.
PS to Secretaiy Environment Depaitment.

W-

Hu;.;
fSu" ■

9 Mr.
SSSh

2)-VWs 3)
4)

.-rt

5)
'of'v'.

:■ .

7)
. /xO

Section Officer (Establishment)
/'I\ .

- 0 •

^ - -e<>
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GOVHRNMidNT Or KJ i YUl::< PAlYi PPL N. 
PNViilONMGK';’ DY!'ART;YE:-

SO(Lit:)/E.D/2-l65/20:,l 
Daled Pesnav.'3r: li/12/'2'::2^

i ..

/
y '»

; -The Chief Conservator of horests, 
Northern Regiorrll. Abbotta'oad.

y!A-l![.-!lAO VhRSi:S GOVT:__OFWi^T PATlTinN NO. 553/201! 
KHYBER PAKH TiJNKHWA.

^ubjecS:

FaUure to tern"4nate the apDG:ntmenL of the ..r^esl^gngld 
throi^::h Irre-^utar rsrcce-ss as per subrnsssson/cornrn'trngQtj;^ 
the reiievarit: officers in Peshawar Hiah ihrouch .the|r

r.
A'., ^

:T' comments.

directed to refer to this ciepartiTfent Notihcation I'io. SC(Litj/e^

2-165/2011 Datad: 14/05/2012 and to state that the above point was iccked Into 
by tneTnquiiy Cornmittoe.

at I amT.'«

■ /

it'wn:; observed rhnt in compliencG of the orders rC the AereifHsInj^tf^ 

Department an Inquiry Committee was constituted for conducting hnpartftl 
enquiry. The committee conducted the enquiry and recommended m roll bdck th^ 

entire incomplete process adopted for appointmeiit of Forest G sards end :c <iirect 
the competent authorities for initiating the process afresh as per rums.

. The Cr Lippe'- Hazara informed the petitioner-accordifngSy md 

mquestec; to him to re-appear in the test and interview .for the poet o{ Roresc 

Guard on the date and tinse to be advertised sho-tiy through ;:r;nt media by fhe 

authority. He has also directed the DFC Lower Kohistan Forest Division 

' Fettan and DFO Upper Kohistan' Forest Division, Dassu to foFcw the 

■recommendations of the Committee and initiate the process for 

cppcintment/recruitnient of Forest Guard against the vacant post on 19/4,'2Ci2,
- -The same recommendations have not been implement as yet.

Therefore, both DFOs of lower Kohistan Forest Division anc Upper 

Kohistan Forest Division should implement the decision of 

Committee and report compliance.

■,

rvu .

1/
#

2i-

• V

■■. n ■

c earner Tiquir/(.1.

■j

/' ■ryMriiZALlKi
■ Section Officer (LiegaTon)

(> / -Cn ■'--. /■’i

Sndst: of even No. S-: Date ) ’
P'l

s';
Copy forwarded to the:

Cr-Upper i^azara Cirdu; Mansehra.

PS to Secretary Environment Deoarlmen

' m
>1.

■ -v.

til2. -f-
L.

:'1:s
A‘A

SectiohtCffmcsf

.mi_



UPPER HAZARA FOREST CIRCLE
->CF OF THE CONSERVATOR OF FORESTS

MANSEHRa.
i'

• 1AOFF
V- •

To

Mr. Sarangzeb s/o Aman Mir 
Residence & PO Pat'.an 
Tehsil Rattan District Kohistan O-

the '__/Q2/2Gl3.

.ODPAI OF ^fiR. SARANGZmS/O-ML^ii^^
1 OWER KOHISTAN OFFICE ORDER NO.20, DA------------------- - i

Reference yo.ur appeal dated 24/01/2013.

A Mansehradated/ /GENo;

Subject:

Fvlemo;

from service of one Mr. Sarangzeb s/o Aman Mir preferred an appw!

appellate authority against the D'rO 

The DFO Lower Kohistan oifered

Upon termination
dated 24/01/2013 before the undersigned being 

Lower Kohistan office order No.20, dated 21/12/2012 

comments upon the appeal vide No,797/GE, dated 11/02/2013.

the instant case have gone through the relevant

is based and
I, in the capacity of appellate authority in 

documents available on record upon 

found thar.

which the order appealed against

vide office order No.34, dated 13/04/2012 with 

No.533/2011 which recommended rolling 

certain procedural flaws. Subsequently 

constituted by Administrative Departincnt

A committee was constituted by CCF II

in the Writ Petitionthe mandate to enquire 
back of entire recruitment process based on

another enquiry committee on higher level was 
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose

addition to the flav^/s pointed cut by previouswhich delected further irregularities in 

committee. Based on the recommendation 

Department directed vide No 
implementation of recommendation of earlier committee

of above committee, the Aaministrc^T-'e 

SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for

direction ofiight of the absolute recommendations by the two successive committees

and comments of the DFO/competent authority, the facis
In

the Administrative Department
which the termination order is based found established. Hence, the action taken vide

other action can satisfy the
on
office order No.20, dated 21/12/2012 is appropriate as no 
recommendations so made which is, therefore, neither excessive nor inadequate

Keeping in view the above facts on record the appeal is reiected and order appeaieo

against is confirmed

Conservator of,Forests 
Upper Hazara.Forest C-ircie 

Mansehra
/ ! /-—-2 

No: kv-/.ij J /GE
Forest Division Rattan for information vviihCoov fop.-varded to DhO Lower Kohistan 

reference to his letter cited above.

cdn servet%Np'n^’pbTs,t5 

U p p e( hi a z^

u

•Or!



BEFORE THE KHyBER "PAKHTdKlii^HWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 529/2013

Sirangzcb, Ex-Forest Guard 

Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Patton.

2.

3.

4.

RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJEmOM

1. ' The appeal is not maintainable in the present form

The appellant has no locus standi to bring the present appeal.

The appellant is legally estopped by his own conduct to bring the present 
appeal.

The appeal is time barred

2.

3.

4;

FACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Annex-1A2).
It is correct. Needs no comments.
Needs no comments.
It is correct.
Incorrect, that an independent enquiry committee was constituted on the 
direction of the competent authority by Chief Conservator of Forests-II, 
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and 
committee concluded vide its report dated 19.04.2012 os under:

2.
3.
4.
5.



Xn light of foregoing facts and materia! on record, the committee 
recommended to roll back the entire incomplete process adopted for 
appointment of forests guards and direct the competent authorities for 
initiating the process afresh as per rules"(Annex-3 <S 4).

Incorrect, committee constituted by Chief Conservator of Forests, -II 
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 
with the mandate to enquire in the Writ Petition No. 533/2011 which 
recommended rolling back of entire recruitment process on certain 
procedural flaws. Subsequently another committee on higher level was 
constituted by Administrative Department vide Notification No. 
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 
detected further irregularities in addition to the flaws pointed out by 
previous committee. Based on the recommendation of above committee, the 
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281- 
82 dated 11/12/2012 ordered for implementation of recommendation of 
earlier committee. (Annex-5 4 6).

6.

7. Incorrect, on recommendation of two successive committees directives of 
Administrative Department and the facts on which the termination order is 
based found established, the appeal was rejected by the Appellant Authority 
vide N0.4452/GE, dated 12/02/2013 (Annex- 7).

Need no comments8.

GROUNDS

A. It is in-correct. Both of the said orders are justified.

Incorrect, since the recruitment process abinitio found faulty, 
therefore, the appellant did not have status of Government 
servants.

Incorrect, the committee examined the whole record of test and 
interview and after fully analyzing the gravity of the case, the 
committee points out certain flaws in the recruitment process and 
recommended to roll back the entire process adopted for 
appointment of forest guards.

As explained above, the committee examined the record of 
appointment process and found certain shortfalls; hence the 
appel ant had not been associated with the inquiry proceedings.

The committee pointed out procedural flaws in recruitment 
process which implies that the appellant did not gain status of 
Govt, servant abinitio. In such a situation there was no need of 
adopting the process meant for Government Servant.

B.

C.

D.

E.



f-'-- }.
?

i^^ .-'V
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Since the entire process was found faulty, therefore the 
(complainant) wds not inquired into.

Incorrect. When the Enquiry Cominittee found inconsistencies in 
recruitment process, the issue of anomaly got secondary position. 
Therefore the committee did not consider the issue and 
recommended rolling back the entire recruitment process.

As replied above.

The final rejection order is justified.

The respondents also seek p^m'ission to raise additional 
submission at the time of arguments.

F.■

&.

H.•!
•i

I.

J.

PRAYERS

In view of the above facts a!vailable on record It Is humbly prayed that the appeal is 

being unjustified and against the law may please be dismissed with cost in the best 
interest of the state.

/
I

Chief Cc^iservator^pf'forcst^c^^^jtfiift:^^ 

Northern Forest 
Abbottobod Khyber

(Respondent'^tf^^yi^'*

;\ Secretory
Sovt. of Khyber Pokhtunkiwo 

Environment Deportment Peshowor
(Respondent No. 1)

f

m bivisfenol Forest Of ’icer
Lower Kohiston Forest bivision 

Potton

Cohservotc 
Uppe

•I ‘est
r Hazam F 
V Monsehro

cle

(Respondent No. 3) (Respondent No. 4)

Dh/isia?jAi mm officer
Lower ({ohistao Forest Division

Paitfcij

Conservator of For^ 
Upper Hazara Forest Circle 

Mahsehra

nir;



BEFORE THE KHVBER PAKHTUNICHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 529/2013
r.

Sirangzeb, Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.3.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents 

of our written reply in the appeal is correct to the best of my knowledge and 

record and nothing has been concealed from the Honorable Tribunal.

Divislonal Forest Officer 
Lower Kohistan For^t Division 

Pattan / ;!.
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4^ BEFORE THE KyVBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

ri

!■

APPEAL NO. 529/2013

Sirang Zeb Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally stopped by his own conduct to ^ring the present 
appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 

through Director Information Peshawar {Annex-1&2).

2. It is correct. Needs no comments.

3. Needs no comments
;*■

4. It is correct.

^ A,.



cA
y 5/ 1. 5. That an independent enquiry committee was constituted #^n the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

■/i

'In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 & 4)

C'f .
6. Committee constituted by Chief Conservator of ForestS; -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level 

constituted by Administrative Department vide Notificatic i No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. SO(Lit)ED/ 

2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of 

recommendation of earlier committee. {Annex-5 & 6)

was

4

1. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No. 4452/GE, dated 12/2/2013 (Annex- 7)

GROUNDS
A. It is in-correct. Both of the said orders are Justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.



/
/

/ D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment

i'

process

which implies that the appellant did not gain status of Govt, servant

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process.

H. NeedThd^ojBmeHtsr/^ ^ ^

J. rjleeds-nDie&mments. .

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Secretary 
Govt, of Khyber Pakhtui^khwa 

Environment Department Peshawar 
(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-II 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

0^

Cohservator of Forests 
Lower Hazara Forest Circle

Divisional Forest Officer 
Lower Kohistan Forest Division 

Pattan
(Respondent No. 4)

Mansehra
(Respondent No. 3)
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A coG^raittec
wTitpcUtion^o. Cbiiinnun

V/atcrslicd Division 

,i„tendcnll^«cr Hazara Circle 

eck complete in all respect.

Rustam Khan DFO Uri’-arMl'-i) Meir/r/er
Mv. Kliui-yhid MunLul Supcj

toitUs rcporuviLhir.aw
2)

The shaii sv

Sdi'-rGnl Mohauitnnd Khai))
of Forcsts-lJ

Kiiybcr
553-5"^-/^No.

,^ed lor iuformaUou and necesHcu^' action to the: 

CF Uppet Hazara Circle Mauasehra. •
•***'

Copy
fois off.ee■11.0 direct Ihc Super.-ir:Xer.der.i r.f1.

ivole Abbottabad. I]e is requesteaCT Lower Hazara Cr.e 
ot'needful.

Mv. Kustam lOiim

^/Ir. Klvursnid Alunad Superia

pro Unhai- Watershed Division Martsebra.

imeadent office of the CF Lower Hazara
Circle Abc-ohabec.

Cliicf Coasiirpixov of Forc3ts-il
w-a PeshawarKhybcr Pak'

/cf/4/20-'207—^ /6B, the •'i^^sehradated

Copy forwarded to a
D?0 Lower Kohist&a l?orest Division Pattan 
DPO Upper Kohistaxi Forest Division Dassu

iniormation and necessaXT a(^«ion.
o
UtM « recuc-D~ee.•Paey ai’sfor . .

to assest the Coriiinitcee.
\
\ \\\ •. />^Fore5ts 

:• 3. Yt c r je s r''
^.'ssnrssf

'Consery-^(Uk ■ ■
/,KaJa^Cy3.v'i.•*'^>^:

Section Officer (Escac!is,-.,T,c-r.:;

f *’

/'
- f.
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l’-.M!HPETh!ON WO. 5i>3/2011 BY ZiA-UL-HAQ RZG'ARDIWG HIS SHLcCTfOW FOKTHc POST 
guard, APPOirJTMENT OF ENQUIRY COMMITTEE VIDE CHIEF COWSERVATAOR OP FORE^TS-P KHV^P 
P^ivHTUMKHWA PESHAWAR OFf.'CE ORDER NO, 34 DATED 13/4/203.2, REPORT THERE-OF.

BRjgF^ISTRQTY OF THE CAFF . .

A

; •
c

■ • ' 
--

^■. •

■ Sovernmcntof Khyber Pak.hCunbhwd was requested for oubiicafion of va.san;
.posts or ,orest Guards in Upper Kohisten Forest Division vide Divisional Forest Officer Uoper Kohisran

i". 
® ■

' Forest Officer Lower Kohistan aiso reouested' ■. D^O U.-Per Kohis,»p. vioe his letter No, 29b3/6E dared 21.04.20.i0 to include the
o. his Division ,n the same process. The process materialircd jointly and apolicadoos from iS7 
.nhabitanrs oi District Kohistan were received upto 0405,2010 (Copy of list enclosed as A.nne---’ i

ix 

1:- cases of appointment

The Departmental Selection committee conducted written test on 12.05 7010 whe'em 307 v-.

0^^00 2011
,; conducted on 8/S/20I1, (copyof lis^oodosed^s •CiS '.ViS

r^.:
■ f '-r"- : : ^ recommended for oppoinfment In Upper
■-LowerKohi5tr^nFore<rDiWs'Op'^Pnfin*^Th'°' ^ were recommended for recruitment in«« m“s;,ss”s:rs2;“" r"

DlSa.^5S[OiV>:

i:
?

Consorvator of to rests-11 Khyber Pakhturikhwa-ofPee'crv»r Mn =v d-rX
office of DFO Unhar Watershed Owision.......

r 7 ' the Forest Divisions has beo.n p.toduced b-
h^sdv^-rlco! Upper Konistan Forest Divliion. ' '

'4

•Maruehre on 
Mr. Sajjad Ahrnad

Tfse committee faached-w thrconclu.U’n'thar"’''''" f'-c Cravity of the cesc.

1.- Wca-kinj; papers have not been prepared by th

Guards in bo'th the Forest oXisL^sl^ “' Prepared and meant for appoi.nt,merit of F.c.rest

3. The office orders for appointment of Forest Guards ha,
The minutes of D.S.C meeting indicates that interview

■t-. than one year DeriorJ.
-• »oe procedure contained in GOVERNMENT OF KHVEER ,’

e concerned Forest Divisions.

I ■■■. •

ve not been found issued in time.
■ has been conducted on.2.5.2011 snetese

,>r. v:

ii'-.

PA i<HTU N KHWA, 5EPAJICFZ
' Norif/cation No. SOR- 

ha.s net been found foiiov/ed proper!'/.

AND

f;

- recommendations

3, 7 “■ ...... . in entire
.'i

t\?i V.
XA<0.

^{KVF^if^l-rGAhniacj 

SuperintenclenL
Lovrer Hazara Circle, Abbotiab;^H 

(Member)

O
. (Rustan'Khan]

, / . OMisfena! Forest Officer
Vrthar Watershed Division, Mansehra 
.{OhalrmBn} ;
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(ESTABI-ISHMENT SECTiOi )

Dated Peshawar; l4/0&/2Qi2.

■''\ •'

0 "! -.- -i
a..y

■■ / f- ■■

A-
■;.-' -

ynrtPICATlQN
Authority is pleased to 

Gandapur,CF and Mr. M\r
The corfipetentwo..soo=m)isi2si§5i2eiii

constitute a comrr.ittee, comprising Mr. Allamgir f3^_s

-■ Bnding inquir>' in the ca^e Paktunkhwa in tne case i-Ui^eo 

■ pakhtunkhwa and tix 

shaii specifically probe'into foiiowing

■,XA t and Chief Secretary, Khyber
versus Govt; of Khyber

. Secrstaiv Environmen

'■ W.P. No-
)■C

SS3 Zia-ut-Haq 

resDonsibilit^' for the same, the committee

aspects of the case;
, despite repeateo 

of the Chief Secretar/, as 

1-Haq before

in the case* a': Delay in subpn.ission of the response 
; reminders.

b. Failure to
directed by the Court.

submit the case for decision
y*- Factual position of appearance of ttre Petihoner Mr_Zia-ur . 

the DSC, as pointed out in the Cwrt Peshawar High Court
, Concealment of th^subgqu^en^^^^^^ Environment

c.
o

.:.d
in the case

• =”™:vs;rys?JS*“terminate the appointment

w
inii

S'-
of the Forest Guard through

submission/comrnitment ^ "
the

■f. Failure to of the relevant
officers inEeshawar^Sgh Court the'ir to^

. Submission of misleading evasive and ae.epuv., report o,
g

. Hazara in the case 
h. Any other related point.

sf;.,: ■

fi '
Environment Departmentshall submit its report within 07 da'ys to-■smt| The committee 

for fiitther necessaiT action
Secretarv to GovA: of 
Khyber Pakhtunkhwa 

Environment Department
I X..

'O ''.J

Fnds::: of even No. & Datej.

Copy forv^'arded to: -

. Allamgir Khan Gandapur C/0 Chief Consenyator of

Peshawar. .. r. u
Chief Conservator of Forests, Pesnawar-II„ Peshowc.. 
Section'' OffcerfLitigation) 'Environment Department. 
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Ofncer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower Kohistan Rattan.
PS to Secretary Environment 'Department.

Fore:sts-II /
I'i Mr

7

o:=
4.; 4)

^ DI a'

7) / ■

©

p>

Section Officer (Estsbiishment)r

/ s.
J. ■



TAKlii':'-’CO'.'HAM-YUiKViJ ,
unv;:vO.\M!-:nt

iiC/N Si-.C'J <-A';• iv..V-
SO(U;;/E.D/2-:65/20:i^ 
Di:':ed Fes'na'.var; llfl^i- wi

> ' '

/f^^-The Chief Conservator of Forests, 
Northern Region-II, Abbottabad.

WUrr PRTITION NO. f33./?^U- 
kHYBER PA!<H TUNKHWA,

7.1 A-!i! .-i !AQJiiB-tiv.’ib_Q;3^c-Q£
# •

r?iili!rc to ^■'^rri-Ar.nte the ;ipr;c'.r.-:mc;nt_,cf cne . ore..^

iirFr>shr>wnr Hion v-nort .,,.00^..
con:ments.

SO('Jt)/£i^Me.I QT. directed to refer to this departrr.ent Notificaticri 
Dated: 14/06/2012 and to state that the above point was ico^^.ed ifrto2-155/2011 

by the Inq’jiry Committee.
It wo'j obseivcd that in ccmpnancc cf the orders cf the /'.'jrr.tms-tya-f/^m

cor.cucrdr.c irnparti's:!-r-rommtaee was constitutednDepartme.nt an Inquiw ^
encuiry. The committee conducted the enquiry and rccornmencec .c .

i ^

\ back tf:«!^ r'

r.d sc directomp'ete process adopted for appointment of Forest Glares a
•.es.

entire :no
the competent authorities for Initiating the process afresh as per.

Upoe;- Hazara informed the petitioner accerdi^giy and
the pest cf Pofast

The ■—I

in the test and interviewrequested to him to re-appear
the date and time to be advertised shortly through pnn*: medre by the

i-j.

Guard on
He has also directed the DFO Lower Kohistan rcrest -ivisiorp

Dassu to fsibw the 

far tte 

19-4 2C1T

competent euthoritv'
and DFO upper Kohistan Forest Division,Rattan

the Committee and initiate tne ess*recommendations cf
ment/recruitment cf Forest Guard against the vacant pos: or. 

ommencadons have not been implement as yet.
Tivarefcrc, both DFOs cf lower Kohistan Fo.^est Dlvir/cn anc Upper 

Forest Division should imiplcmcnt the decision of the earlier Inquiry

J

appemu. 

Tl''.e sanvo ••■ac

Kol'.iston
Comnnittee and report compliance.

y'*

MK<KAidKHAN 
Section Ofiacer (Lii;igat:.;n;

0 h yI - .'*/•.r-rHnest: of even No. F\ Date

d to the:
i-Sazara Circle, Mansehra.

Copy ronvere'^'*
CP-Uppe:
PS to Sac.-etary Er;Viror:merF; Dapartment.0

/.

0-- -Z -*
.'7’



/' OFFICE OF THE CONSERVATOR OF FORESTS, UPPbR HAZARA FOREST CIRCLE
MANSEHRA.,V'

To,

Mr. Sarangzeb s/o Aman Mir 
Residence & PO Rattan 
Tehsil Pattan'District Kohistan.

P-/ the /02/2G13.Mansehradated/GENo; /

APPEAL OF tVlR. SARANGZEB S/O AMAN MIR AGAINST THE DFO
LOWER KOHISTAN OFFICE ORDER NO.20, DATED 21/12/2012,

Subject;

Memo:
Reference your appeal dated 24/01/2013

Upon termination from service of one Mr. Sarangzeb s/o Aman Mir preferred an appeal 

dated 24/01/2013 before the undersigned being appellate authority against the DFO 

Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower Kohistan ofiered 

comments upon the appeal vide No.797/GE, dated 11/02/2013.

L in tile capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found thai;

. A committee was constituted by CCF-1! vide office order No.34, dated 13/04/2012 with 

- the mandate to enquire in the Writ Petition No.533/2011 which recommended roiling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide ^Notification No,SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose- 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 

implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommejndations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed

against is confirmed.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra
No: /GE

Copy fortvarded to DFO Lower Kohistan Foi'est Division Rattan for information with

reference to his letter cited above.

cdnserve 
Uppd I

Circle
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4 ■ BEFORE THE KHYBER PAKHTUNI^HWA SgRVICF TRIBUNAL

PESHiAWAR

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest ^uord 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Sovt. of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

Chief Conservator of Forests, Northern Forest ftegion-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

2.

7.wl.

4.

RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RFSPONbENIT NO 01 TO 04

Respectfully Sheweth;

preliminary OBJEmoM

1. The appeal is not maintainable in the present form

The appellant has no locus standi to bring the present appeal.

The appellant is legally estopped by his own conduct to bring the present 
appeal.

The appeal is time barred

2.

3.

4.

FACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Annex-1£2).

2. It is correct. Needs no comments.
3. Needs no comments. 

It is correct. 
Incorrect, that an

4.
5. independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-II, 
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and 
committee concluded vide its report dated 19.04.2012 as under:



ifc "In light of foregoing facts and material on record, the committee 
recommended to roll back the entire incomplete process adopted for 
appointment of forests guards and direct the competent authorities for 
initiating the process afresh as per rules“(^nnex-3 & 4).

6. Incorrect, committee constituted by Chief Conservator of Forests, -II 
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 
with the mandate to enquire in the Writ Petition No. 533/2011 which 
recommended rolling back of entire recruitment process on certain 
procedural flaws. Subsequently another committee on higher level was 
constituted by Administrative Department vide Notification No. 
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 
detected further irregularities in addition to the flaws pointed out by 
previous committee. Based on the recommendation of above committee, the 
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281- 
82 dated 11/12/2012'^ ordered for implementation of recommendation of 
earlier committee. (Annex-5 A 6).

7'. Incorrect, on recommendation of two successive committees directives of 
Administrative Department and the facts on which the termination order is 
based found established, the appeal was rejected by the Appellant Authority 
vide No.4452/(5E, dated 12/02/2013 (Annex- 7).

8. Need no comments

GROUNDS

A. It is in-correct. Both of the said orders are justified.

Incorrect, since the recruitment process abinitio found faulty, 
therefore, the appellant did not have status of Government 
servants.

B.

C. Incorrect, the committee examined the whole record of test and 
interview and after fully analyzing the gravity of the case, the 
committee points out certain flaws in the recruitment process and 
recommended to roll back the entire process adopted for 
appointment of forest guards.

As explained above, the committee examined the record of 
appointment process and found certain shortfalls; hence the 
appellant had not been associated with the inquiry proceedings.

The committee pointed out procedural flaws in recruitment 
process which implies that the appellant did not gain status of 
Govt, servant abinitio. In such a situation there was no need of 
adopting the process meant for Government Servant.

D.

E.



n. ■ -i

%-

.• 1 F. Since the . entire^ process . was .found faulty, therefore the 
(complainant) was not inquired into'?^^

Incorrect; When the Enquiry Committee found inconsistencies in 
recruitment process, the issue of anomaly got secondary position. 
Therefore the committee did not consider the issue and 
recommended rolling back the entire recruitment process.

As replied above.

The final rejection order is justifi^?^

The respondents also seek permission to raise additional 
submission at the time of arguments.

.1

I G.

H.

I.

J.

PRAYERS

In view of the above facts available on record it is humbly prayed that the appeal is 
being unjustified and against the law may please be^^jnissed with cost in the best
interest of the state.

\P

Chief Conservatop-^Forests 
Northern Forest Region-II 

Abbottobod Khyber Pokhtunkhwo

Secretary
Covt. of Khyber Pokhtunkhwo 

Environment Department Peshowor
(Respondent No. 1) (Respondent No. 2)

CwservpfoiA
UppcM^zoro fore 

Monsehro

Divisiipnal Forest Of icer 
Lower Kohiston Forest division 

Patton

rC\

(Respondent No. 3) (Respondent No. 4)

DlVlSIOrilAl FOREST OFRCEH 
Lmiuer 5&ihistan Forest Diwision 

Patlan
Conservator of Forest 

Upper Hazara Forest Circle 
Mansehra
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR■ii

APPEAL NO. 529/2013

Sirangzeb, Ex-Forest Guard 

Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Fores't Division, Pattan.

2.

3.

4.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declar'c on oath that the contents 

of our written reply In the appeal is correct to the best of my knowledge and 

record and nothing has been concealed from the l^lonorable Tribunal.

I

Divisional ForesTpfficer 
Lower Kohistan Forest Division 

Pattan

\
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR1

APPEAL NO. 529/2013

Sirang Zeb Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS
<

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO Od

Respectfully Sheweth;

PRELIMINARY OBJECTION
i

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally stopped by his own conduct to ^ring the present 
appeal

;• .

4. The appeal is time barred

i

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 

through Director Information Peshawar (Annex-1&2).

2. It is correct. Needs no comments.

3. Needs no comments ; T ,

* V*

4. It is correct.
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J
5. That an independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

"In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~3 & 4)

c\A .

6. Committee constituted by Chief Conservator of Forests, -II Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notificatic i No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above

committee, the Administrative Department directed vide No. SO(Lit)ED/ 

2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of 

recommendation of earlier committee. (Annex-5 & 6)

/.

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No. 4452/GE, dated 12/2/2013 (Annex- 7)

i

GROUNDS

A. It is in-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards. V'v:



/

/
'^1 D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment process 

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Sei^ant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process.

V f

H. NeedSTio cq^mentsr/^ ' , a /■.. s
- i i ■’ y • '

J. f^leedsTto-eemments. p n^ . .

rRAYERS ^

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and agajnst the law may please be dismissed with 

cost in the best interest of the state.
(7i5^.

Ji^-
0Secretary 

Govt, of Khyber PakhtuAkhwa 
Environment Department Peshawar 

(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Conservator of Forests Divisional Forest Officer 
Lower Kohistan Forest Division 

Pattan
(Respondent No. 4)

Lower Hazara Forest Circle
Mansehra

(Respondent No. 3)
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bliowing ieaciino news papers.
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Daily Jung (Sunday) 
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t.'v.
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•t' ■ wnds: As above
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• Divisirna' Forest Ofueer 
Uppsr Kohistan Forest Division 
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4

t
i

/GF,No.

Copy fon.varded to the Conscia-ator of Forests. Upper riasara Circio iV.a.nsehra ic' •nbrrri.a:.::.

!
Divisional Forest Officer 
Upper Kohistan Forest Division 
Dassu

i
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-•ODivisional rcrest Officer 
Upper Kohistan Fores! Division 
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°-“Si ',,V BESIIA.-AK
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»'SSn ^
DBO Uri® \Vatei-s«“ Division

A committee
v/ritpetitionNo Chainrian

jvlr. KusUtm Khan 

Mr. Klii'ii-y

■ Thecomtuittecshall submilitsrot

..' ^cGolMohinnmodKKai))
Cfeisl Conservator of Forcsts-l
^,ber?skhtuddlwaPesna^^vlr

edforitrfoi:K’“‘i®“'‘''‘^ ncccssaiT
CF Upper Circle Miuiasetaa. ■

CE Lo... H«„ CA* A:B«,.b». .V » » ■=“ "«

- of ncc-dfiih
^^r, Rustam Khtui DfO Unhai' Waters 

Uix. lOunrshid Ahinad Super

1) Mem’nerHazara Circlehid Alumid SupeitateiidciUlAWcr
2) .orlwitliin a week complete mal! respect.

-/ENo.

^ Cppy-^hr\vard
nciior. to Ihc:-

ipteadent of his ofnee1.-

A-.' C.r-

;hcd Division Manaebra.
0 , ®

Hazara CircteAbbctiebae.\ D.
imenden^. office of the CF Lov.-cr

4.

/r- /
; /f ‘7>UChief Coasei/ator of Forests-U j

\

K\v
■'■■

tHe /fP /4/2G12
Masts ehxadated^0 5'-

Gopy .tor^jaXd©d to?

■ BFO Lower Kohistsa Forest Division Pattsii
■ DFO Uoper KoDxstan Forest Dlvisron Dassu

Dor inforaiation and necessary a^ion. 
to assest the Comaiitteev

. 2o
They are reqaested

\ v.y-r bonse^i^t^^H or eats 
U;^per Kroresr

. N
ft"' >/ n

/hr a-\Ss»NO'S.VA.V.tOU I
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A i--- \;p--s

•i"

Section Officer (Ectaciishfr-ier; -Y
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/[jj
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.-r .. . iVO. 553/2011 BYZfA-UL-HAQ REi^ARDiWG HIS SELECTiON' FORTH^^' =’OSToT^E^
APPOnVTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTSHI KHVSEP 

P^KrilUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORTTHERE-OF.

: ■ ;

4--
A ;

SR»EFti;5TROT>^ OF THE CASE
' jp'

- T. ■ PaW'tunkhwB was requested for oublioation of sacarr
n- !" Pit's Divisional Forest Officer Uoper Kchistari

. .Forest D„,s,on. letter Mo. 292S/GE dotcdl2.04.20i0. Accordingly advertisement apneared in dailv Mav,,a- 
eAlaq. AavvBipindj on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

9'P'P'SP^' f°test Officer Lower Kohistan also reoeesmd-
■ T Sis n '"“"t No. 2963/GE doted 21.04,2010 to include the cases of appo.ntrne.nt

o,^h.s Divisron in .he same process. The, process materialized jointly and applicatio.-r' from
, !m,3.i,en.s o. District Konistan were received upto 04.05.2010 (Copy of list enclosed as Annea-

. ^^De^rtntental Setection committee conducted written test on 12,05.2010 whereir, ■^02.f:o-
eiylosed as Anne2-2j, Meeting of the Departmentai Seiectio;

' ■ ; Sii^^Srist^i-r^' ^ (3-Ny.) were ,.ecomrnended for appointment in Opper

; f lower Kohistan Forest Division Pattan; The mcord revc;:3tr;4^n 
, . -appointed up-to 14/11/2011 in both Forest Divisions. can..aate.

,. '■ oiscussfONR :

' Oh Fotests-li Khyber Pakhtunkhwa. office' order .MG 'w de-ed
‘ ' ' ■ V.^2o‘i/aP-T"”'?‘' held Its meeting in the office of DFO Unhar Watershed Division'Manmhm on

gi

h:*!a
gy.,
IT: . ■

157-
1).

5^:

I#.' •
!3-' >

-.'ac

I?
t--

h.'r-/.'; t'zfin

T-:r '
i::v

Tde said record has been examined by the com/nittee i 
- Ji .e commRtse reached-to the conciusion that: detail and fuilyanalyzed the E'ravit/o." ihein

V^orking papers have not been prepared bv th

^ The Glnce orders for appointment of Fore.st Guards ha 
uie mmutes of O.S.C meeting indicates that intervi 

. ■ after a lapse of more than one year oerlnd
government of KHvar. PAKHTUNKH5V. 

OIP'WTMEMT [REGUUTIOM WING) NotifiretTn 
. ,i|5b:CA0,.-V/S dated Poshawarthc 17.06.1989 has net bcenYound followed om.Tny

1.
c co.nccrned Forest Division.';.2.

3.
va- not been found ;5.sued in time.

:ew has been conducted on 3.6.2011 i.hsm-ad
>.?•

• R€COMfvig’Nn.iaT!r>M c

e

SSS5SSif---=~—:•

.>: •
O’^.0

./■

''(KMbr^nfe'"/{h7fSr’' 
Superintendent

tower Hivara Cirde, Abbc-rsb;:d
(Member}

(Rustam Khan] ' '
■ D.^dsfonai Forest Officer 
U.^ha.-vVatsrshed Divisio.n, Mansehra ' 
[ChiJrman}
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rt-S'rASLlSHMENl SECTION;

: 14/06/2012.
'• A-

r'
(-■ ■ Dated Peshawarf::<r y.

>?/-'• ■, ■'laoTXFicAJiQrin;^.. ■ is pieased to 

,CF and Mr. Mir
N;:' >-■ corripetent AulhoriP/ is 

Aiiarngir Khan Gandapur
The

' constitute a.committee, cornpnstng Mr. to conduct facts

secretary Environme..o .■ Pakhtunkhwa and f.x

j

; yv.p No. 553 Zia-ul-Haq versus pedfically probe into foliovnngthe committee shall s
responsibility for the same 

aspects of the case.
1.*'

. o=BV in snl>n,lss»n of the tespohse in the cose, despite tepeotee 

p ?"o submit the case tot decision of the Chief Seotetoh,. os

0 S?pSn“f1ppeorOhCe of the petitioner *^Zia-ul-Hoo, before
the DSC, as pointed out in the Court pesLrat High Court

?"S'ca'2t'ffl"Sr‘emd'''soMted to the Environment

' 'e. SSemMow UP on d,e i«».Y "

' the recruitment process and itxing respo,isiu.iii 7 w through
'■ fme5ar“pmc2ras'1er“TtSSioh,commitmen of the reievcnt

g. trlSsion of misie-adihg evasive and deceptive report by CF-d?P=i

Hazara in the case
h. Any other related point.

.■

r ■A: ■ r-.
N'^v' t-

.
• e

.•’S

>?:•: c

m

I-'S

Environment DeparcT.ent. The committee shall submit its report within 07 days lo u 

for further necessary action
Secretar/ to Govt: or 
Khyber Pakhtunkhwa 

Environment Department
m-

m Fndst: of even No. & Dat^

: ■ Copy forv^'ai'ded to; -

Mr. Aiiamgir Khan 
Peshawar.
Chief Conservator of Forests, Peshawar-II, Peshawar,
Section-Gfficer(UtiQation) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Ofhcer, Upper Kohistan Dassu. 
Divisional Forest Officer, Lower Kohistan Pattan.
PS to Secretary Environment Depaitment.

* ' :5 .

ip Gandapui-,C/0 Chief Consen/ator of Foresis-Ii,
.1)

2)
3)?U
4)
5)

- . )

7) /
jin'

/■/2

Section omcer'CEstafciichment)mm
fbc 

m •■..At



'• r ■' C:OVK!<NMnNT OF K.!iYBbK I’AK'iTONK:. ■•;. 
^‘NViROK^U:"^^•' DEPART;.

(LiTiCA';lON Si:CT!ON;
SO(LiI:;)/£.D/2-165/2C::
Dcted Pesnevvcr; n/l2/2C12.7^;

-S' ^

i
y '.f --

I
1 -7ne Chief Conservator of Forests,

Moithern. Region-ll, Abbottabad.

WRIT PFTITION NO SS3/20!1 /.lA-Cf.-i lAQ__N^E5i •.A_-£iaZ71__9£ 

RMYRFR PAKH TUNKHWA.

/

..V

-■v: ■ tern-ilnate rionciPoTtcnt of the Forest Qu^^vC
r.itmeoc of

FaiUire to
throiioii Irregular process as oer submission/corrij 
the rejev/ant officers trs Hiah Court vorooch thgjr

r*- ;• •

comments.

::o, SG(Jt)/£G^I am directed lo refer to tliis depoitrnent Notificoticn :!
■at the above point v/as !co;<&d IntoDated: 14/05/2012 and to state2-155/2G11 

by the.Inquiiy Committee.
Ll 1

It was obsei ved that in compliance cf the orders of the Adrr.tn'£&{ra-|/j>^ 

Depert'.ment an Inquiiy Committee was constituted for cc-nducin'O irnpartfsl 
enquiry'. The committee conducted the enquiry and rccornncnded to re'l back 

entire incomplete process adopted for appointment of Forest Guards arm :c d/rect 
the cempaten: authorities for initiating the process afresh as per rules.

The CF UppG- Hazara informicd che r;3'riticne- acnc-'dia^ly and 

raquest-e:; tc him to re-appear in the cost and inten/evv for the post of Pares!: 
Guard on the date and time to be advertised shortly through print medtjj by the 

competent authoritvu He has also directed the DFC Lower Kohisren Forest Dryfsiori, 
Fertan arso DFO Upper Kohistan Forest Division, 
recommendations cf the Committee and initiate the

St

(!

t’O folfcv/ the
pr.ocess ftr tl>2

apcoimcment/i'ecruitment cf Forest Guard against the vacant pos: on 19/4;2C12, 
The same recommendations novo not been irnple/iierit as yet.

verefore, both DFOs of iovver l^chistan Forest Division and l/ppen 

KohistO!'! Foi'ost Division should implement the de-cision of me earlier Ti^qu'b7 

Committee and report comphance.

Dassu

, I

MIR ZA.uJKi 
Section Officer (Liciga

•/
*■1

•w J, 0 (> / —Endst: or even No. Si Date J ■

Copy fop.varded to die;
CP-Uppe:' i-'auara Circle, monsehro. 

ocrec'iy ie v/i

v/''
•v-

0 oc; u : Deparhmont.- •' p-' .•? ;• I.w :. i\.,! .I W* 1.x..' «.

/;A /
SectiofhCf;^



UPPER HAZARA FORbSi CIRCLEOFFICE OF THE CONSERVATOR OF FORESTS
mansehra. .

Mr. Sarangzeb s/o Aman Mir 
Residence & PO Rattan 
Tehsil Rattan District Kohistan.

the /02/2013.Mansehradated

appeal of MR. sarangzeb S/0______________
t nWER KOHISTAN OFFICE ORDER NO.20. DATED 21/12/2012.

/GENo:
AMAN MiR AGAINST THE DFOr.Subject:

Memo:
Reference your appeal dated 24/01/2013

Upon termination from service of one Mr. Sarangzeb s/o Aman Mir preferred an appeal 

dated 24/01/2013 before the undersigned being appellate authority against the Dro 

■Lower Kohistan office order No,20, d:ated 21/12/2012. The DFO Lower Kohistan offered 

comments upon the appeal vide No.797/GE, dated 11/02/2013,

I. in
documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-il vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquirycommittee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO{Lit)ED/2-165/2G11/128R82. dated 11/12/2012 for 

implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction or 

the Administrative Department, and comments of the DFO/competent authority, the racis 

.which the termination order is based found established. Hence, the action, taken vide 

office-order No.20, dated 21/12,/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor Inadequate:

the capacity of appellate authority in the instant case have gone through the relevant

on

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra
No:/dF;Wj^ /GE

Copy forwarded to DFO Lower Kohistan Forest Division Rattan for information, with 

reference to his letter cited above.

k
C d n se rveWn t-s

Uppi Hazrt«fet.drcle
y-Mansghi^
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'W' BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

»- ■

Service Appeal No. 529/2013 \

Sarang Zeb VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

Admitted, hence no comments.1

2 Admitted, hence no comments.

3 Admitted, hence no comments.

Admitted, hence no comments.4
■i

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.
t

i-4, 6 Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

•-A

■ 'i

'■t:'

T-

f-' .

.X
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Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

A) Incorrect. Both orders are not according to law 

and liable to be set aside.

B) Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 

are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any 

decision taken against the appellant.
E)

Incorrect, while Para-E of appeal is correct

F) Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

I) Incorrect, while Para-I of appeal is correct.

J) Legal.



‘i

‘ij

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT



C/ BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 529/2013

Sarang Zeb VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH!

Preiiminarv Objections!

(1-4) All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their 
conduct.

are

own

FACTS:

1 Admitted, hence no comments.

Admitted, hence no comments.2

3 Admitted, hence no comments.

4 Admitted, hence no comments.

Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits. ‘

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

5

6



Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

Incorrect. Both orders are not according to law 

and liable to be set aside.

Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 

are liable to be set aside.

A)

B)

Incorrect. The inquiry committee did follow the 
order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

Incorrect, as it was the right of the appellant to , 
associate with inquiry proceeding before any - 
decision taken against the appellant.

C)

D)

E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent . 
deptt: to inquire the Ziaul Haq (complainant) by 
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of 
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.

F)

G)

H)

I)

J)



tv/ It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 

prayed for. „
.4

APPELLANT

Through: ;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT
N
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V-,/' BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 529/2013

Sarang Zeb VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

(1-4) All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their 
conduct.

are

own

FACTS:

1 . Admitted, hence no comments.

2 Admitted, hence no comments.

3 Admitted, hence no comments.

4 Admitted, hence no comments.

Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

5

6



vy
Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

Incorrect. Both orders are not according to law 

and liable to be set aside.
A)

Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

B)

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 
the report of the inquiry committee is against the 

order of High Court.

Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any 
decision taken against the appellant. ^

D)

E)

Incorrect, while Para-E of appeal is correct

F) Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 
inquiry committee but the did bother to do so.

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

I) Incorrect, while Para-I of appeal is correct.

J) Legal.
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It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

■ T
1 i'

U
>,■

APPELLANT

Through:
■>

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT

\ / ...

____


