e g 08102013
application for adjournment. To come up for’preiiminary hearing

on 09.10.2013.

N Member

(7, 09.10.2013 " Counsel for the appe]lémt present. Aréuments on the some
extant heard. Counsel for the appellant requésted for adjournment.

* Pre-admission notice be issued to the GP to assist the Tribunal on
05.12.2013. .

D ‘ 05.12.201l3 , Counsel for thg éppel!ant present ﬁle::d and i%%tibn for | :

withdrawal of the appeal 'with permissi(!)n to fide fresh one. |

Application is accepted and the appeal is d‘ismissed as withdrawn

in limine with permission to -ﬁIe fresh o;n_e subject to all legal

"‘Aobjections. File be consigned to the record.

ANNOUNCED
05.12.2013.




Form-A

- FORM OF ORDER SHEET
Court of . | ;‘ A "
Case No. | 1078/2013
S.Nb.. | Date of order Order pk'qther proceedings with signature of_ju-dge or Magistrate
.| - Proceedings : o ' '
1 2 3
41 A'10/Q7/201'3 | The appeal of Mr. Suleman resubmitted today by Mr.
| o Talmur Haider Khan Advocate, may be entered in the Instltutlon
Register and put up to the. Worthy Chairman for prellmlnary |
hearlng._ ‘ o
| REGISTﬁAR
? ¢ ThIS case is entrusted to Prlmary Bench fo prellmlnary )

/6 7;?@73

hearlngto be put upthere on g — g C '_£~O7§,




‘ , The Joint appeal of Mst Shamlm Begum M/S Alam Gul Sulalman, Sodagar Khan, Saeed Khan '
and'Gul Zada received today i.e. on 24/06/2013 is mcomplete on the following scores which is returned
to the counsel for the appellants for completion and resubm|SS|0n within 15 days.

1- Appeal may be got signed by the appellants.
2- Copies of termination orders of appellants No. 1to 4 are not attached with the appeal
- 'which may be placed oniit.
~. 3- Copy of order dated 25.04.2013 mentioned in the heading of the appeal in respect of
Sodagar Khan (Appellant No.4) and Gul Zada (Appellant No. 6) are not attached with the
appeal which may be placed onit. -
4- Copies of appointment orders of the appellants are not attached with the appeal WhICh
~ may be placed on it.
5- Sub-rule-2 of rule-3 of the appeal rules 1986 requires that every. civil servant shall prefer
' the appeal separately therefore the appeal of the above named appellants may be filed
‘ separately.
"/6: Annexure- A of the appeal is |lleg|ble which may be replaced by legible/better one.
7- Three spare copies/sets of the appeal along with annexures i.e. complete in all respect
" for Tribunal and one for each respondent in each case/appeal may.also be provided.

No. qsg /S.T, - . '
. 'Dt.M/ZOI?». . \ ) o
e - . | " REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Taimur Haider Khan Adv. Pesh. '

ﬁxSc/ém(é(‘e /MPMM b?m «ﬂuz/.

Gy




. BEFORE THE HONORABLE SERVICE TRIBUNAL:KHYBER ‘

Appeal no IP

PAKHUN KHWA PESHAWAR

013

SULAIMAN

VERSUS

' COMMISSIONER -FCR PESHAWAR DIVISION PESHAWAR &

ooooooooooooooooooooooooo

APPELLANT

Date 3.7.2013

Through

. Appellant 7
: \

Taimur Hai er Khan

Advocate Hwh Court

Crevmd TH
Feodm, A

ﬁ,i

. OTHERS. '
| ' ...RESPONDENTS
Index: |
Sl:# Particular of documents Annexure Pages
1 |APPEAL 16 |
i . K B Hh
2. | Copy of Termination Order A’ - 7-8 od 2ol o
3. | copy of documents of permanent employment B -c¢ [9- ;],;,«-7@‘””
4. | Copy of application to the respondents of political DE&F _ “?
| administration | 03
5 [ Letters of respondent no.1"in which comments have | G&H is- 1 [
been asked from respondent no 4. : '
6 | Copy of appeal to Respondent no.1 and impugned | [ & J 28,21
order of Respondent no.1. ?
7| Copy of Order of Honorable Fata Tribunal K -
o ' /2;-2727.3
8 | Copy of application for the condonation of delay L N
o 24 -3o0
9 | Copy of special power of attorney M
3)-32
10 | Copy of Wagalat Nama |



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHUNKHWA PESHAWAR

APt 1o78]

Appeal no lﬂ? 3013

SULAIMAN S/O DILAWAR KHAN, RESIDENT OF TOR KOR, POST
OFFICE SANDOKHEL, TEHSIL UPPER MOHMMAND, MOHMMAND
AGENCY  DESIGNATION: L/ASSITANT (CLASS IV)JPERMANENT
. EMPLOYEE OF GOVT HIGH SCHOOL QAMAR DIN KOR, QANDHARI,
TEHSIL SAFI MOHMMAND AGENCY.

ooooooooooooooooooooooooo

i APPELLANT

VERSUS

1. COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR

. . SECRETARY @ EDUCATION GOVERNMENT  OF KHYBER
PAKHTUNKHWA, PESHAWAR. |

DIRECTOR OF EDUCATION(FATA) KPK , PESHAWAR

POLITiCAL AGENT MOHMAND AGENCY AT Gi‘IALLANAI
ASSISTANT POLITICAL AGENT MOHMMAND AGENCY GALANAL
AGENCY EDUCATION OFFICER, MOHMMAND AGENCY GALLANAI
AGENCY - ACCOUNTS OFFICER MOHMAND AGENCY AT
GHALLANALI.

N

N0 os W

xe-subdaitted to-Ogy
ud ile‘;

<

Appeal under Section 4 of Khyber Pakhtunkhwa
Service Tribunal Act, 1974.

s e RESPONDENTS




PRAYER IN PETITION:

BY ACCEPTING THIS /APPEAL, THE IMPUGNED -
ORDER DATED 25.04.2013 OF RESPONDENT NO 1
'MAY KINDLY BE SEASIDE, BEING . UNLAWFUL,
UNCONSTITUTIONAL, BIASED, AND PASSED IN A
'HAPHAZARD MANNER, WHICH WAS FILED AGAINST
RESPONDENTS OF POLITICAL ADMINISTRATION AND
'PRIOR TO THAT DEPARTMENTAL APPEAL WAS FILED TO
RESPONDENT NO 3, DIRECTION OF EDUCATION (FATA)
K.P.K PESHAWAR ON 4.8.2010, WHICH WAS NOT
CONSIDERED AND EVEN NO REPLICATION HAS BEEN
'SUBMITTED MOREOVER, DIRECTION MAY ALSO BE
ISSUED TO RESPONDENTS TO REINSTATE THE
 APPELLANT AND RELEASE HIS STOPPED SALARIES
SINCE MARCH , 2010.

Respectfully submitted:

1. That the appellant is the Govt Servant, performing his

duty under the subordination of Respondents in Mohammand
Agency, where as the appellant was terminated vide office order
9805-10 dated 19-7-2010.

(Copy of termination order dated 19-7-2010 is annexed
as annexure A)

2. That the appeilant from his appointment till his termination date
was performing his duty with out any failure with honesty but due
to operation in Mohmmand Agency the school of appellant, where
performing his duty was destroyed by the mihtéu_rlts and despite his
repeated reminders to allocate or assign to the appe'llant other duty
of same nature, but with no avail. '

(Copy of the documents of permanent employment is

annexed as annexure B)



\WS]

. That the appellant has served departmental appeal to Respondent

no .3 on dated 4.8.2010, against the unlawful termination order of

19.7.2010 of respondent no 6, which was not considered and even

.the replication has not been submitted up till now.

(Copy of departmental appeal to Respondent no 3 is

annexed as annexure c)

. That the appellant time and again moved f‘!applications to the

respondents of political administration, requesting  for
reinstatement and releasing his salaries, stopped since March
2010, but no action was taken thereon. '

(Application to the Respondents “are annexed as

annexure D, E and F respectively)

. That the appellant impugned the departmental order of

respondents before the respondent nol (commissioner) which was
entertained, in which comments were asked time and again from

respondents.

(Letters of Respondént no 1, in which comments have been

‘asked from Respondent no 4 are annexed as annexure G and H

respectively)

. That due to transfer of the predecessor of respondent no 1, the

present commissioner with out waiting for. the comments of
Respondents, straight away dismissed the appellant petition with
out mentioning any reason and lawful justification.

(Copy of the appeal to respondent no.1 and his IMPUGNED
order, dated 25.4.2013 are annexed as annexure I and J
respectively)

. That earlier to this appeal the appellant inadvertently filed a

revision petition in the FATA Tribunal under section 55A of frontier
crime regulation. act 1901, against t-he ‘impugned orders déted
25.4.2013 but the same was returned to the appellant for
presentation to the prdper forum vide order datéd 17.6.2013.

{Copy of the order of Honorable Fata Tribunall Peshawar is

-annexed as annexure K)



. That feeling aggfieved from the impugned order, the appellant left
‘with no other remedy but to approach this honorable Tribunal on

the following ground inter-alia.

GROUNDS

.-That the act of the respondents is against the law hence untenable.
v

. That the acts of the Respondents are discriminating as they have
already reinstated other terminated employees, whose names are

also.mentioned in the list of termination order, dated19.7.2010. |

. That the unlawful and discriminating acts of the respondents
amounts to playing havocs with the future of the appellant and is
derogatory to the fundamental rights guaranteed by the

constitution of the Pakistan .

. That the respondents have not conducted any inquiry before
termination of the appellant neither show cause notice has been

served on him. Audi alteram partem.

. That the appellant is the‘respectable citizen of the Pakistan, and |

- performed his official duty with honesty and punctuality.

. That the appellant has been terminated from his ‘service since
“March, 2010 and salaries of the appellant have been stopped with

out any lawful justification and the acts of respondents are the

sheer violation of the fundamental rights of the constitution of

Pakistan.

. That the respondents have terminated the appellant by showing
‘the reason that the concerned school also has been blown up by
the militants. such reason does not appeals to a prudent mind that
why the respondent have terminated the appellant if at the time of

war against terror (WAT), the schools were blown up by the

"militants.

FEMFE @’ IR Hewien YTRE YIS,
B



RO

8. That there is no fault on the part of the appellant regarding the
destruction of the school and the appellant has ever performed his

duty punctually and honestly.

9. That the appellant time and again moved an applications to the
respondents, requesting for reinstatement and releasing his

salaries since the stopped date, i.e. March 2010, but to no avail.

10. That appellant has also requésted the respondents to assign

him duty in some other school but to no avail.

- 11. That the appellant belongs to a poor family and the drawing salary

which has been stopped since March 2010, was the only source of
income /livelihood for the appellant and due to non-payment of

such salaries, the appellant is compelled to spend life in miserable

condition.

12. That the discriminatory act of the respondents is also against the
norms of natural jU.SthC as the divine laws provides equahty for

every person as narrated in the Holy Quran.

13. That the unlawful acts of the respondents are not only
‘against natural justice but also in violation of fundamental rights

guaranteed under Articles 4,14,25,27,37(A)(E),And Article
_38(B)(C) of 1973 constitution of Pakistan as well as FATA
Compulsory Prim'ary Education Regulation 2002 and

Article 1,2,6,8,11(1)(2), and 26 (1)(2)(3) of UNIVERSAL
DECLARATION OF HUMAN RIGHTS.



14.That any other ground shall be raised at the time of arguments for

the best administration of justice.

PRAYER:

BY ACCEPTING THIS APPEAL, THE IMPUGNED
-ORDER DATED 25.04.2013 OF RESPONDENT NO 1
MAY KINDLY BE SEASII)E, BEING UNLAWFUL,
| .UNCONSTITUTIONAL BIASED, AI\ID PASSED IN A
HAPHAZARD MANNER WHICH WAS FILED AGAINST
RESPONDENTS OF POLITICAL ADMINISTRATION AND
PRIOR TO THAT DEPARTMENTAL APPEAL WAS FILED TO
RESPONDENT NO 3, DIRECTION OF EDUCATION(FATA)
K.P.K PESHAWAR ON 4.8.2010, WHICH WAS NOT
"CONSIDERED AND EVEN NO REPLICATION I-IAS BEEN'

SUBMITTED MOREOVER, DIRECTION MAY ALSO
BE ISSUED TO RESPONDENTS TO REINSTATE THE

APPELLANT AND RELEASE HIS STOPPED SALARIES
SINCE MARCH , 2010.

Any other remedies which are not specifically ‘mentioned
but deem fit for the safe administration of justice may also be

granted in favour of the appellant.



INTERIM RELIEF:

TO ISSUE DIRECTION TO RESPONDENTS 2 to 7 TO
'REINSTATE AND RELEASE THE STOPPED SALARIES
OF THE APPELLANT SINCE MARCH , 2010, WHICH IS
NOT ONLY UNLAWFUL ACT OF RESPONDENTS, BUT
ALSO AGAINST THE FATA COMPULSORY PRIMARY
EDUCATION REGULATION,2002 AND ALSO VIOLATION
OF ARTICLE 4,14,25,27,37(A)(E),AND ARTICLE 38(B)(C)
OF 1973 CONSTITUTION OF PAKISTAN AND ARTICLE
1,2,6,8,11(1)(2), AND 26 (1)(2)(3) OF UNIVERSAL
DECLARATION OF HUMAN RIGHTS. : {

r

O

APPELLANT

Through
U
Taimur Haider Khan

Advocate High Court
Date 3.7.2013

AFFIDAVIT.

I, Taimur Haider Khan Advocate do hereby solemnly
affirm ' that the Contenfé of the accompanying application
petition are true and correct to the best of my knowledge and
information furnished by the appellant a:rldJ nothing has been

concealed from this Hon’ble Court.




TERMINATION OF CLASS 1V

Memo:

: e/’@ 7
OFFICE OF THE AGENCY

EDUCATION OFFICER MOHMAND
AGECNY GHALLANAL -

Consequent upon the instruction fssued by wbrthy |

Political Agent Mohmand Agency Vide No 2908/Reader dated

24.06.2010 following Class IV of Government schools are hereby

terminated with immediate effect, due to not fulfilling their

territorial responsibilities assigned to them and as a result of which

Govt buildings of schools of their ' posting were blasted and

destroyed.
S.NO | NAME SCHOOL
1 Zari Lal Chow GGPS Adam Kor
2 Nehayat Bibi Caller GGPS Adam Kor
3 Gul Rahman Chow GGPS Mohammad Hassan Malik Kachkool
4 Gul Laja Caller GGPS Mohammad Hassan Malik Kachkool
5 Razia Caller GGMS Dag Mulla Abdul Jabbar
6 Maseehullah C/TV GGMS Dag Mulla Abdul Jabbar
7 Rafiullah C/Iv GGMS Dag Mulla Abdul Jabbar
8 Shawali Chow GPS Sepah Qandari
9 Said Rehman Peon GMS Aniri Kor
10 Maloom Said Chow GMS Amri Kor _ y
11 Dilawar khan Chow GMS Amri Kor ]
12 Mosam Khan C/IV GMS Amri Kor s
13 Saeed Khan Chow GHSS Qamir Din Kor /
Misal Khan Mali GHSS Qamir Din Kor -/

J5) [ Sulaiman [/ATD

GHSS Qamir Din Kor v/

5 Ihsanullah Sweeper

GHSS Qamir Din Kor

17 Khanawada Peon GHSS Qamir Din Kor
18 Gulzada Chow GHSS Qamir Din Ko
19 Jehangir khan Mali GGHS shawa farsh -

20 Abdul samad LT/d

GGHS shawa farsh

21 Sajiduliah Sweeper

GGHS shawa farsh

22 Mumtaz Chow

GGHS shawa farsh

23 Laila Begum Caller

GGHS shawa farsh

24 Farhat Khan Chow

GPS Gongat Din

| 25 Hayat sher Chow

‘GPS Akram Beg
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j Hayat Sher'Chow O c’/h{e- - GPS Akram Beg 104 aj""}"‘\“/l K
i Afsar Khan Chow S GPS Ch dl1"ﬂrm)ﬂ(] Sardan ’3)’)0‘&/
‘“.l‘.|ll.'l' Muliottiad . L.l".:(lnmm:kulld l\uu 1 [018{5 /(‘«-
Mohammad Rasan‘Chow GPSAmraiNG:2 jo34eR M
Khan Wada Chow: GPS Ghariba Gorbaz f03398 g/‘ .
Arshad Khan Sweep v s L GMS Alingar 10845 \/ ,
“Ahankat Khao Choe GMS Alingar | 0866 .
Aslarm C/IV GMS Alingar__Jo) il - 7
W 33 | Khan Gul €¢/IV GMS Alingar_ 103798, _-tp M
2 34| Inayatur Rahman Chow GMSSagi 1024 g .
\//,’45 Miomin Khan ch(rp— GMSsagi 111307 <’
v j/'u‘, Gul Zada Chow [ GMS Sagi (1{37! o~
N.ohammad Ayub GMSSagi o2l Se -
e GulSwoeper LGS Lakkarai {00068 ¥
_l‘"i‘i_{‘f.’l_.(,;,h.p"’,f,_‘ : ~ i GHS Lakkarai ' 1020 s.t,' - -
| Mohaminad Chow P GHS Lakkarai jo 2056 ¢
Niamat Gul Behsht i GHS takkaral {0 20\7
Rutimat Wali L/A | GUS Lakkarai . [ 0o G
Saz Wali Wali Mali | GHS Lakkarai | 0 040
b

Miciahid N/Qasid -

LudstiNo. &5 4

Copy to:-

GHS Lakkarai

e

2855
.1- / '

(LA MUDRAMMALD KITAN)
Agency Education Officer,
pMotnoand Apency at Ghallanai,

DN 20 /Dnicd_J /7/'7 /010

1 Birector of Lducation {FATA) NWEP, Peshiowar,”
2.Political Agent Mohmand Agency at Ghallanai.

3 Assistant Political Agent Mohmand Agency at Ghallanat,
4.Agency Accounts Officer Mohmand Agency at ohallanaz
5.Head Masters/Head Mistress concerned.

" 6.Acsountant local office. -

[

/777 2 / e
P
Agc‘ncy Education Officer,
Mohmand Agency at Ghallanai.
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IN THE COURT OF COMMISSIONER PESHAWAR DIVISION
PESHAWAR

moamnn A

NO/APPEAL/AR/2012 C/méo l o DATED 22.04.2013

To,

v Femt L

A
L

The Political Agent,
Mohmand Agency.

AR

Subject: . DEPARTMENTAL APPEAL TITLED

1. Shamim Begum(class-IV in Govt Girls. Primary School Tor Kor
Tor Kor Haji Dilawar Qandhan Tehsﬂ Safi Mohamnd Agency)

2. Alam Gul(Security Guard in Govt: Girls Primary School, Tor
Kor Haji Dilawar Qandhari, Tehsil Safi Mohmand Agency)

3. Sulaiman(L/Assistant in Govt: High School Qamar Din Kor,
Qandhari Tehsil Safi Mohmand Agency)

4. - Sodagar Khan(Security Guard in Govt: Primary. ‘School Tor Kor

Malik Gul Khan Qandhan, Tehsﬂ Safi Mohmand Agency)

Vs -

Agency Educatlon Officer, Mohmand Agency Ghallani. ™

Political Agent Mohmand Agency Ghallani. '

Assistant Political Agent Mohmand Agency Ghallam

Agency Accounts Officer Mohmand Agency Ghallani.

MADS

T A

A va T

P

I am directed to refer to this office letter No. 2291 /Appeal/AR
dated 05.03.2013 on the above noted subject and. to state that comments in
the subject appeal is still awaited at y'ourA end, which n;lay kindly be furnished
to this court before the date 25.04.2013 fixed for hearing. Furthermore, a
representative of your office alongwtih relevant record may also be deputed to

attend the court of Commissioner Peshawar on the due date. '

(MUHAMMAD AMIN)
Assistant to Commissioner (R/GA)
Peshawar Division Peshawar

b
7 /%/g,
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\s; R A
k A -~ OFFICE OF THE
COMMISSIONER PESHAWAR
DIVISION PESHAWAR
No. ; Q (3 Z/Appeal/ARA | Dated 05.0‘3‘.‘2013 ‘

To

The Political Agent,

Mohmand Agency at Ghallani.

Subject: .

8 1. SHAMIM BEGUM, CALLER CLASS-IV EMPLOYEE OF GPS, TOR KOR HAJI
DILAWAR QADHARI TEHSILD SAFI MOHMAND AGENCY).

2. ALAM GUL, SECURITY GUARD IN GGPS, TOR KOR HAJI DILAWAR
QANDHARI, TEHISL SAFI MOHMAND AGENCY.

3. SULAIMAN. L/ASSISTANT IN GHS QAMARD DIN KOR QANDHARI TEHS[L
SAFI MOHMAND AGENCY.
4. SODAGAR KHAN, Security Guard, GPS Tor Kor Malik Gul Khan Qandari,
Safi.
Vs
" Agency Education Officer, Ghallanai.
Political Agent Mohmands.
APA Ghallanai.
AAO Mohmand Agency, Ghallana.

Memo:

I am directed to enclose herewith a copy of joint application
/petition filed by the subject applicants/ petitioners' through Taimur Haider
Khan Advocate against stoppage of their salaries. -

It is therefore requested that comments in the above may kindly

be furnished to this office at the earhest.

S St

(SHAMA NIAMAT)
Assistant to Commissioner (R/GA)
For Commissioner Peshawar Division

~NCe
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‘f’ ~ BEFORE THE LEARNED COMMISSIONER F.C.R PESHAWAR

o
e

DIVISION, PESHAWAR.

Refno/ /3013

1. SHAMIM BEGUM WIFE OF SAEED KHAN, RESIDENT OF QAMARDIN

KOR, POST OFFICE SANDO KHEL, TEHSIL UPPER MOHMMAND,

- MOHMMAND AGENCY.

DESIGNATION: CALLER (CLASS 1V)

PERMANENT EMPLOYEE OF GOVT GIRLS PRIMARY SCHOOL TOR

KOR HAJI DILAWAR QANDHARITEHSIL SAFI MOHMMAND AGENCY.

. ALAM GUL S/O SHEHZADA, RESIDENT OF TOOR KOR QANDARI,

POST OFFICE SANDO KHEL, TEHSIL
UPPER MOHMMAND, MOHMMAND AGENCY.
DESIGNATION : SECURITY GUARD (CLASS 1V)

PERMAMENT EMPLOYEE OF GOVT GIRLS PRIMARY SCHOOL,TOR

KOR, HAJI DILAWAR QANDHARI, TEHSIL SAFI, MOHMMAND AGENCY.

. SULAIMAN S/O DILAWAR KHAN, RESIDENT OF TOR KOR, POST

OFFICE SANDOKHEL, TEHSIL - UPPER MOHMMAND, MOHMMAND
AGENCY.

DESIGNATION: L/ASSITANT {CLASS IV).

PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMAR DIN KOR,
QANDHARI, TEHSIL SAFI MOHMMAND AGENCY.

1

L S W T R AR i A




- POLITICAL AGENT MOHMAND AGENCY GHALLANL.

; C

. SODAGAR KHAN 5/0 HAJI MERA KHAN,RESIDENT Of QAMAR DIN

KOR, KARWENDA, POST OFFICE SANDO KHEL, TEHSIL UPPER
MOHMMAND, MOHMMAND AGENCY, S
DESIGNATION: SECURITY GUARD (CLASS 1v)

PERMANENT EMPLOYEE OF GOVT PRIMARY SCHOOL TOR KOR.

MALIK GULAKI-‘IAN QANDHARI, TEHSIL SAF], MOHMMAND AGENCY.

.............. «esseveens. PETITIONERS
VERSUS '

- AGENCY EDUCATION OFFICER, MOHMAND AG_ENCY GHALLANAL

\

- ASSISSTANT POLITICAL AGENT_ MOHMMAND AGENCY GI-lALl;ANI».‘.

- AGENCY ACCOUNT OFFICER MOHMMAND AGENCY GHALLANI, -

e ...RESPONDENTS

And Also Violation Of Article 4,14,25,27,37(A)(E),And

Respectfully submitted:

1. That the petitioners are the 'respectable citizens: of the pakistah,

and performed - their official duties with'honesty and punctuality.

Jrrsncn, e
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. -That all the petitiohers are class IV cadres of permanent employees

of educatlon departments and servmo at different schools at

Mohmand agency

- That the salaries of the petitioners have been stopped since March,

2010 with out any lawful justification and the acts of respondents

“are the sheer violation of the constitution of Pakistan.

- That the above mentioned respondents have placed forth the

rcason for non-payment of the salarics that the concerned schools

have been blown up, resulting which the petitioners could not be

given the salaries.

-
1

- That the petitioners time and again moved applications to the

respondents, requesting for releasing of salaries since the -
standstill date, i.e. March 2010.
(Application to the Respondents no 1 and Respondent no 2 are

annexed as annexure A and B respectively)

. That pctitioners have also requested the reqpondents to assign

them duties to some other school but to no avail,

. That the petitioners belong to poor family and the drawing salaries

which have been stopped since march 2010, was the only source of

‘income / hvehhood for the petitioners and duc to non- payment of

such salaries, the petitioners are compe]lcd to spend life in
deterlorated condltlon h

. That the discriminatory act of the respondents are also IL,ainst the

norms of natural justice as the. divine laws plov1clu. cquality for

€very persom as narrated in the Holy Quran. .




9. That the unlawful acts of the respondents are not only against

‘natural justice but also in violation of fundamental rights . R

guaranteed under Articles 4,'14,25,27,37(A)(E),Ancl Article

' 38(B)(C) " of 1973 constitution of Pakistan as well as Fata
Compulsory Primary Education Regulation 2002.

10. That any other ground will be raise at the time of arguments R

for the best administration of justice. -

. -PRAYER:

It is therefore most humbly prayed that by

acceptance of this application/petition; direction may kindly A
be 'given to the concerned réspondents to release the s'.alarieS' '

of the petitioners, which have been stopped smce March 2010 _ v
: along with ARREARS for the best administration of justice,

Any other remedies which are not specifically mentioned but

deem fit for the safe adm1mstrat10n of)ushce may also be granted  in
favour of the petitioners.

PETITIONERS, &°
Through - ‘

Taimur Haider Khan'
Advocate High Court
Date 25/2/2012




IN THE COURT OF COMMISSIONER PESHAWAR DIVISION PESHAWAR

" Date oflnstltutxon 22 11.2012.

* Date of decision: 25.04, 2013

 Appeal No, - o 08/2013 S

1. Shamlm Begum Caller(Class-IV), GGPS 'I‘or Kor Hajl D1lawar Qandan

Tehsil Safi, Mohmand Agency.

2. Alam Gul, Security Guard(Class-IV), GGPS Tor Kor Ha_p Dllawar Qandan o

- Tehsil Safi, Mohmand Agency.

" 3. Suleman, L/A551stant (Class-IV)', ‘—GGPS Tor Kor HaJI Dllawar Qandarl :‘.

Tehsil Saﬁ Mohmand Agency

R RIIEEE (Appellants)
| o sl e ,
11, Agency Educauon Officer Mohmand Agency at Ghallana.l '
2. Political Agent Mohmands at Ghallanai.
. 3..“A531stant Pohtxcal Agent, Ghallanai, Mohmand Agency

4, ,Agency Accounts Ofﬁcer, Ghallam ;' R SRR . (Respomden& S

o ORDER

v1olat10n of Artlcle 4 14 25 2'7 ,37 - (A)(E} and Artlcle 38 (B)(C) of 1973"- : -
-' 'ccnstltutwn of Paklstan ' EENETRR

- Announced '

Th1s is. an appeal ﬁled by the above named appellants for Jssuance,

dlrectlons to the Respondents to reinstate the appellants and release their

salaries stopped smce March 2010 claiming such act of the administration as

‘ Comments asked for from the Pohtlcal Agent Mohmands not
recewed however, perusal of the record reveals that the appeal is not
mamtamable and thus stands rejected Flle to GRR.

25.04.2013 - .
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BEFORE THE HONORAL FATA TRIBUNAL PESHAWAR

Refno / /3013 0

2.

SHAMIM BEGUM WIFE OF SAEED KHAN, RESIDENT OF QAMARDIN
KOR, POST OFFICE SANDO KHEL, TEHSIL UPPER MOHMMAND,
MOHMMAND AGENCY DESIGNATION: CALLER (CLASS IV)

PERMANENT EMPLOYEE OF GOVT GIRLS PRIMARY SCHOOIL TOR

KOR HAJI DILAWAR QANDHARI TEHSIL SAFI MOHMMAND
AGENCY.

%
N

ALAM GUL S/O SHEHZADA, RESIDENT OF TOOR KOR QANDARI,

POST OFFICE SANDO KHEL, TEHSIL UPPER MOHMMAND,

MOHMMAND AGENCY. DESIGNATION : SECURITY GUARD (CLASS IV)
PERMAMENT EMPLOYEE OF GOVT GIRLS PRIMARY SCHOOL,TOR

KOR, HAJI DILAWAR QANDHARI, TEHSIL SAFI, MOHMMAND
AGENCY.

SULAIMAN S/O DILAWAR KHAN, RESIDENT OF TOR KOR, POST
OFFICE SANDOKHEL, TEHSIL UPPER MOHMMAND, MOHMMAND .
AGENCY DESIGNATION: L/ASSITANT (CLASS IV)PERMANENT
EMPLOYEE OF GOVT HIGH SCHOOL QAMAR DIN KOR, QANDHARI,
TEHSIL SAFI MOHMMAND AGENCY. |

SODAGAR KHAN S/0 HAJI MERA KHAN,RESIDENT OF QAMAR DIN
KOR, KARWENDA, POST OFFICE SANDO KHEL, TEHSIL UPPER
MOHMMAND, MOHMMAND AGENCY DESIGNATION: SECURITY
GUARD (CLASS IV) PERMANENT EMPLOYEE OF GOVT PRIMARY

SCHOOL TOR KOR, MALIK GUL KHAN QANDHARI,. TEHSIL SAFI,
MOHMMAND AGENCY.

SAEED KHAN S/0 GUL ZADA, RESIDENT OF QAMARDIN KOR

OFFICE SANDO KHEL, TEHSIL UPPER MOHMMAND, MOHMMAND
AGENCY. ' -

DESIGNATION: CHOW (SECURITY GUARD) (CLASS IV)

PERMANENT EMPLOYEE OF GOVT HIGH SCHOOL QAMARDIN KOR
,QANDARI SAFI MOHMAND AGENCY



LY

43

GUL ZADA S/O TAJAWAL KHAN RESIDENT OF TOOR KOR
QANDARI POST OFFICE SANDO KHEL, TEHSIL

UPPER MOHMMAND, MOHMMAND AGENCY.

DESIGNATION : SECURITY GUARD (CLASS IV)

PERMAMENT EMPLOYEE OF GOVT HIGH SCHOOL QAMAR DIN
KOR, QANDHARI, SAFI MOHMAND AGENCY. '

ooooooooooooooooooooooooo

APPELLANTS/ PETITIONERS

VERSUS

COMMISSIONER FCR PESHAWAR DIVISION PESHAWAR
DIRECTOR OF EDUCATION(FATA) KPK , PESHAWAR -

POLITICAL AGENT MOHMAND AGENCY AT GHALLANAI
ASSISTANT POLITICAL AGENT MOHMMAND AGENCY GALANAL
AGENCY EDUCATION OFFICER, MOHMMAND AGENCY GALLANAI
. AGENCY ACCOUNTS OFFICER MCHMAND AGENCY AT
GHALLANAIL

o o p BN

.............................. RESPONDENTS

REVISION PETITION UNDER SECITON 55 A FCR,
1901 AGAINST THE ORDER OF RESPONDENT
NO.1 DATED 25.4.2013.

PRAYER IN PETITION:

BY ACCEPTING THIS REVISION PETITION, THE
ORDER DATED 25.04.2013 OF RESPONDENT NO 1
MAY KINDLY BE SEASIDE, BEING UNLAWFUL,
UNCONSTITUTIONAL, - BIASED, AND PASSED IN A
HAPHAZARD MANNER, MOREOVER, DIRECTION MAY |



iy

ALSO BE ISSUED TO RESPONDENT 3 to 6 TO
REINSTATE THE PETITIONERS AND RELEASE THEIR
STOPPED SALARIES SINCE MARCH , 2010.

|
Respectfully submitted: ll

1. That the petitioners are the Govt Seljvantsf, performing their
duties under the subordination of Respondenlits in Mohammand
Agency, where as the petitioners were terminated wide office order

- |
9805-10 dated 19-7-2010.

(Copy of termination order dated 19- 7-2010 i is annexed

as annexure A) _‘ l

|
2. That the petitioner from their appomtments t111' their termination
date were performing their duties with out any fallure with honesty
but due to operation in Mohmmand Agency tihe schools where
petitioners were performing their duties were |destroyed by the
militants and despite their‘ repeated reminders to allocate or assign

other duties of same nature , but with no avail.

t

3. That the petitioners time and again moved alepllcatlons to the
respondents requesting for reinstatement and releasing their
salaries, stopped since March. 2010, but no action was taken
thereon. l

(Application to the Respondents no 4 and Reslﬁaondent no 5 are
annexed as annexure B and C respectively) 1

|
4. That the petitioners impugned the departmental order of Agency

Education Officer (AEO) before the respondent nol (commlssmner)

which was entertained, in which comments were asked t1me and:

again from respondents. l F

(Order sheet of predecessor no 1, in which o\eomments have
been asked from Respondent no 4 and 5 |1s annexed as
annexure D ) N

N
S. That due to transfer of respondent no 1, his predecessor with out
Wamng for the comments of Respondents stra1ght away d1smlssed §

the applicants’ petition with out lawful Justlﬁcatloni

(copy of order of the predecessor of Respondent no 1 is
annexed as annexure E)
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9. That the petitioners time and again moved applications to the
respondents, requesting for reinstatement and releasing their

salaries since the stopped date, i.e. March 2010, but to no avail.

10. That petitioners have also requested the respondents to assign

them duties in some other school but to no avail.

11. That the petitioners belong to poor family and the drawing salaries
which have been stopped since march 2010, was the only source
of income /livelihood for the petitioners and due to non-payment

of such salaries, the petitioners are compelled to spend life in

miserable condition.

5

12. That the discriminatory act of the respondents is also against the
norms of natural justice as the divine laws provides equality for

every person as narrated in the Holy Quran.

13.That the unlawful acts of the respondents are not only against

natural justice but also in violation of fundamental rights
guaranteed under Articles 4,14,25,27,37(A)(E),And Article
38(B)(C) of 1973 constitution of Pakistan as well as Fata

Compulsory Primary Education Regulation 2002 and

Article 1,2,6,8,11(1)(2), and 26 (1)(2)(3) of Universal
Declaration of Human Rights.

14.That any other ground will be raised at the time of arguments for

the best administration of justice.

PRAYER:

It is most humbly prayed that by accepting this
revision petition, the order dated 25.04.2013 of |
respondent no 1 may kindly be seaside, being unlawful,
unconstitutional, biased, and passed in a haphazard

manner, moreover, direction may also be issued to



#";’ ‘ ' ‘ @
& respondent 3 to 6 to reinstate the petitioners and

release their stopped salaries since march , 2010.

Any other remedies which are not specifically mentioned
but deem fit for the safe administration of justice may also be

granted in favour of the petitioners.

Interim relief:

TO ISSUE DIRECTION TO RESPONDENTS 3 to 6 TO
REINSTATE AND RELEASE THE STOPPED SALARIES
OF THE PETITIONERS SINCE MARCH , 2010, WHICH IS
NOT ONLY UNLAWFUL ACT OF RESPONDENTS, BUT
ALSO AGAINST THE FATA COMPULSORY PRIMARY
EDUCATION REGULATION,2002 AND ALSO VIOLATION
OF ARTICLE 4,14,25,27,37(A)(E),AND ARTICLE 38(B)(C)
OF 1973 CONSTITUTION OF PAKISTAN AND ARTICLE
1,2,6,8,11(1)(2), AND 26 (1)(2)(3) OF UNIVERSAL DECLARATION.
OF HUMAN RIGHTS.

PETITIONERS ,

| R ) )

i e

|

l} ' ' Taimur Haider Khan
|

i

|

Advocate High Court

I, Taimur Haider Khan Advocate do hereby solemnly
| :

m thdt the contents of the accompanying application

s

\._\_\(3{\ \
“petition are true and correct to the best of my knowleaIlge and

information furnished by the petitioners and nothing has

been concealed from this Hon’ble Court.

(330~ $86/628-8"
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o BEFORE THE HON’BLE SERVICE TRIBUNAL, /PESHAWAR.
SULAIMAN
R Versus
' Commissioner FCR etc.
APPLICATION FOR CONDONATION OF DELAY.
g Respectfully Shewith:

1. That the petitioners earlier inadvervtently. filed a revision petition

before the FATA Tribunal against the impugned orders dated

. 25.4.2013 but the same were returned to the appellant for .-

presentationA to the proper forum vide order dated 17.6.2013.

2. That the delay in filing of appeal before this Hon’ble Tribunal is not

intentional but due to the above mentioned factual reason.

3. Any
Praye

It

applic

- other ground is to be taken at the time of arguments.
cr,
fis. therefore, humbly prayed that on acceptance of this

ation the delay if any in filing of appeal may kindly be condoned

-and the appeal of the appellants may kindly be decided on merits.




dispensation of justice may also be granted in favour of the

petitioners. .

Petitioner

Through

Taimur Haider Khan

, Advocate High Court
Date  22.6.2013

Affidavit.

It is solemnly affirm and declare that the contents of the

application are true and correct and nothing has been concealed from
this Hon’ble Tribunal.

epanent




| Reference i

recorded punj: |
or censure, or;

or praisc of
Government §

'—‘_-*——q_

————————

. SPECIAL POWER OF ATTORNEY FOR COURT CASE

We, (1) Mst. Shamim Begum D/o Dilawar Khan R/o Kamar Din
Kor, P.O Sandu Khel, Tehsil Upper Mohmand, Mohmand Agency (2)
Alam Gul S/o Shahzada R/o Tor Kor, Qadari, P.O Sandu Khel Tehsil
Upper Mohmand, Mohmand Agency (3) Suliman S/o Dilawar Khan
R/o Tor Kor, Qadari, P.O Sandu Khel Tehsil Upper Mohmand, Mohmand
Agency (4) Sodagar Khan S/o Haji Mira Khan, R/o Kamar Din Kor,
P.0O Sandu Khel, Tehsil Upper Mohmand, Mohmand Agency (5) Saeed
Khan S/o Gulzada R/o Kamar Din Kor, P.O Sandu Khel, Tehsil Upper
Mohmand, Mohmand Agency, (6) Gulzada S/o Tajawal Khan R/o Tor
Kor, Qandari .0 Sandu Khei, Teisil upper Mohmang, Mohmand
Agency, do hereby nominate; constitute and appoint Bawar Khan S/o
Tajawal Khan R/o Kamar Din Kor, P.O Yousaf Khel, Tehsil Upper
' Mohmand, Mohmand Agency as our Special Attorney and authorize him.
to appear on our behalf in cases titled "Mst. ‘Shamim Begum Vs
Govt. of KPK” for court of FATA Tribunal & High Court cases @’_ngj 4 i
Mr. Bawar Khan S/o Tajawal Khan is authorized/ empowered

through this Special Power of Attorney to file petition, suit, revision
pc[iliutl, appeal, review ote, to furnish affidavits on our behalf, to sign
written statement/ application ete, if need be and to also engage lawyer/
counsel on our behalf. | ‘




| our behalf.

-

f We have no objection to the acts performed by the said attorney on
i
|

|
Ky
i

Therefore, this Special Power of Attorney is signed and executed in

favour of above mentioned persons in presence of witnesses on this 30oth
day of May 2013. o
| ACCEPTED BY: EXECUTANTS
, sl
Bawar Khan
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