- \th./' A}t\ -- “A ' : I “;{ . : \!" .v':nk : ' . ’ ¥
o ?‘. . 20.08.2013 No one is present on behalf of the appellapt. Casc is‘adjourned. To
S come up for preliminé_lry hearing on 09.09.2013.
»
v
@,
; . R
I T w4 M ¥
. . N : - . efi;.‘..' 'L: .
L,‘ | 09.09.2013 - No one is present on behalf of the appglant. Case is
- adjourned. To come up for preliminary hearing on 3 ‘(_).201 3
E “F. s . “* "\
=F . -~ R
A N N 29.10.2013 “* Appellant with counseél present. Private respondent No4 is
29 o | e
..% 9 also present with Mr.Babar Khan Yousafzai, Advoéate, but perusal -
WY of the file, particularly order sheets in the case, show no notice
23 L | : e
% 3 ever been issued te either to the official respondents or private
) R .
Lg % ' respondents. On the other hand, the learned counsel for the
N :%3-«
&, & appellant stated that the transfer order has been complied with, and
§ f/_ < the appellant is, therefore, satisfied, and seeks Withgréwal, oﬁéthe
TN A appeal.
Ty o e ~
5 § "% The appeal is accordingly dismissed as withdrawn, with n
pp gty ara
- C\/) § order as to costs. | BENER
ST ANNOUNCED
— % : 29.10.2013
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FORM OF ORDER SHEE'T
‘ “ ‘Coqrt Qf- . -
- case No.___ 1032 /2013

S.No. | Date of order
‘Proceedings

Order or other proceedings with sighature of judge or Magistrate

Y 2 3
1 |- 04/07/2013" The appeal of Mr. Sultan Haider resubmitted today by Mr. |
| ' Niaz Wali Khan Advocate, may be entered in the Institution
Register and put up to the Wofthy Chairman for preliminary
-hearing. ' '
2 é/ ”’7.'—‘3 0/ ? This case is entrusted to Primary Bench for preliminary

heéring to be put up there on MO / 2,




 The appeal of Mr.Sultan Haider Naib Tehsildar recéivéd today i.e. on 01.07.2013 is incomplete
on the following scores which is returned to the counse! for the appellant for completion and
resubmission within 15 days. ‘

. 1- Addresses of respondent No. 4 &5 are incomplete which may be completed according to
Khyber Pakhtunkhwa Service Tribunal Rules 1974. ' _
2- Copies.of departmental appeal and its rejection order are not attached the appeal which
- may be placed on it. :
3- Annexures of the appeal may be attested.

4- One copy/set of the appeal along with annexures i.e. complete in all resbect may also be
~ submitted with the appeal. :

R ég'kg |
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
T ~ PESHAWAR. :
Mr. Niaz Wali Khan Advocate Peshawar. "
gr‘t | | |
S | T . B .
" . \\z\c G\QSCC\ZOV‘\,* (m'o\c,j. .;J,\ Scw'w\ ‘\(\","‘ 14
L oy ed \(\M&o\) O\\m\g w\\L O)\D]‘/c\fw N"%
Mﬂa'u . [(fmtum&b Ve O\O")c(\'(o“n ﬁo.”‘)# éf W
subede 2 hd Wo AR v Oam? T
~ : d6ok<4 g] &‘Q}{\m“\(\ig Ol{»'\)ﬂlm:\'\\ ‘\-‘mﬂo-/ Yo
S - oY :ft
B O‘Q‘;{ft\\a\{\ \;e’w{ gl \«ty&d\ Of\\mNOCc? vaq \_ -
A((@”m ’t‘\(u\E& OC()\.)CC&- Caddl wé\ '0-)0\)¢)’ N
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Before the Services Tribunal KPK Peshawar

W

Sultan Haider VS.

In Re: Service appeal No. [DBQ\ of 2013

Government of Khyber Pakhtunkhwa,

fod -
Py

2. Addresses of parties 6
| Transfer order dated 16/ 06/ 2013 “A” 7
Writ petition No. 1407/13 “B» 8-12
Order in writ petition No. 1407/13 “Ccn
Order dated 20/ 06/ 2013 “D*
: Notification dated 2/ 04/2013 “E”
8. Implementation letters “E-1- E-3
9. Judgment of the Hon’ able Supreme .
. Court of Pakistan )
H10. Stay application with affidavit a)ovy.-
w'th apy 10dl 0w avd oxdess
Hi1. Wakalatnama
i
Through
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Before the Services Tribun__él KPK Peshawar

InRe:  Service appeal No. 1 93 9\ of 2013

Sultan Haider Naib Tehsildar Cirlce Mohmand Peshawar

Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Board of Revenue, Civil

Secretariat Peshawar

2. Senior Member Board of Revenue Khyber Pakhtunkhwa, Civil Secretariat
Peshawar. '
3. Commissioner Peshawar, Commissioner House, The Mall Pesh:;.war Cantt:

4. Kifayat Khan Naib Tehsildar, Head Clerk Revenue Peshawar

5. Adil Waseem District Qanungo Peshawar

Biest oG8 . Respondents

72? | - ~ |
~ 'Service appeal under section 4_of the Services tribunal
Act 1973, against the order dated 20/ 06/ 2013 of the

respondent NO. 2 vide which the order of transfer passed
by the respondent No. 3 was cancelled, on a very wrong
premises of law _and miss-appreciation_of the judsments
of the Hon’ able Superior Courts

" go-sudaitted 1005y




i | - ol

Prayer,

On_acceptance of this appeal, the order 20/ 06/ 2013 of the
respondent No. 2 may kindly be declared as illegal, null and
void, without lawful authority, without jurisdiction of no legal
effect and ineffective upon the valid and legal rights of the
appellant, the same, being proved to be the result of political
pressure, may kindly be cancelled any additional relief, not
specifically prayed for but is available to the petitioners ma

also be awarded in the ends of justice

Respectfuily submitted,

1. The appellant after being appointed was entrusted the liabilities dully performed
by him with zeal and complacency, leaving non as deficient, required by law to be

done and performed.

2. The appellant was being subjected to many transfers in between the department

and accepted the same as order of his superiors

-3 On 16/ 04/ 2013 the transfer in reference was made by the competent authority,
which was questioned in a writ petition NO. 1407/ 2013 which was disposed off
and the matter was entrusted to the respondent No. 2 who thereafter without

- going in to the merits of the case accepted the representation and set aside the
 transfer order. (Copy of the transfer order, writ petition, order it upon and the

order of respondent No. 2 are annexed as annexure A, B, C and D)

4, A notification concerning the transfers of the civil servants was issued by the
election commission of Pakistan, without the consent of the caretaker
Government nor the same was passed under any political pressure, that
notification was made a bas and then general transfers were Emade under such
‘compliance, which were never objected by any person at any forum. (Copy of the

notification is annexed as annexure E).

W

To implement the notification other letters and correspondence were made which
were also made a base to give a strong footing to the notification referred above.

Copies are annexed as annexure E-1, E-2, and E~3)f

6. Since the respondent No. 2 has passed the order in a very hasty manners, illegally,

rather on the bases of two applications it is clear that the political pressur has been




&

A.

3

- used ( Copies are attached) therefore this Hon' able services Tribunal is being
approached, by the appellant on the following grounds inter alia

Grounds

Impugned order of the respondent No. 2 is against law, facts, circumstances,
justice, without lawful authority, without jurisdiction of no legal effect and
ineffective upon the valid and legal rights of the petitioners.

While hearing the departmental representation, the appellant, being respondent
therein was to be summoned, informed and heard by respondent No. 2, by not
doing so the petitioners have been condemned unheard, which is a grave
miscarriage of justice on the part of respondent No. 2.

There is no proof that the impugned transfer has been made by the caretaker
Government, rather the same has been made in compliance of the notification,
issued by the Election Commission of Pakistan. There is not indication with
regard to the involvement of the caretaker Government in the matter, hence
terming the transfer as made by the carctaker Government is the misinterpretation

of law, orders and judgments of the superior Courts.

The order of the respondent No. 2 is based on malafide, attracting favor to the
respondents No. 4 and 5 the same is hasty and without consideration, rather

without justification and application of judicial mind, therefore the order is not

maintainable and is liable to be set aside.

Since the matter is very urgent and emergent, wherein even a bremature appeal
can be entertained by this Hon’ able Tribunal, despite of the nbn availability of
the benches, the appellant has no other remedy to avail hence this appeal, as the
service career of the appellant is involved, and even the statuary period for

transfer has not been completed by the appellant

Law, facts, circumstances, justice duly incline in favour of grant of this

constitutional petition.

The petitioners seek leave of this Hon® able Court to raise/ argue~ additional
grounds at the time of arguments



It is therefore prayed On acceptance of this appeal, the order 20/ 06/ 2013 of the
respondent No. 2 may kindly be declared as illegal, null and void, without lawful

. authority, without jurisdiction of no legal efféct and ineffective upon the valid and

legal rights of the appellant, the same, being proved to be the result of political
pressure, may kindly be cancelled any additional relief, not specifically prayed for

but is available to the petitioners may also be awarded in the ends of justice

Appellant

Through

" ASC Peshawar
Certificate

It is certified that no appeal of such kind has been filed, priorly b¢
of law, nor before This Hon’ able Court.




Before the services tribunal KPK PeshaWar

. InRe: Service appeal No. of 2013

Sultan Haider Naib Tehsildar Cirlce Mohmand Peshawar

App ellant

t

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Board of Revenue, Civil
Secretariat Peshawar
2. Senior Member Board of Revenue Khyber Pakhtunkhwa, Civil Secretanat

Peshawar. X

3. Commissioner Peshawar, Commissioner House, The Mall Peshawar Caﬁtt:
4. Kifayat Khan Naib Tehsildar, Head Clerk Revenue Peshawar
5. Adil Waseem District Qanungo Peshawar

Respondents

| Addresses of parties
Respectfully submitted

* Addresses of parties are submitted as above

Appellant

Through

ASC Peshawar o

[ O T W




Before the Services Tribunal KPK Peshawar

. In Re: Service appeal No. of 2013
Sultan Haider s, _ Government of Khyber Pakhtunkhwa,
:
1
!
| - Affidavit
O 1, Sultan Haider Naib Tehsildar Cirlce Mohmand Peshawar do hereby affirm and declare

_ on oath that the contents of the service appeal are true and correct to the best of my
| knowledge and belif, nothing has been concealed from this Hon’ able Court

Depongnt

Identified by

X

ASC Peshawar
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AT by 4

(€]

That the petitioner was posted as Nail ‘Cehsildu Qusbu Circle on
22.06.2010 and on 15.02.2C13 he was ag;in trdnsfer/ posted as
Naib Tehsildar Moh.nauid'c;ircle, Peshawar. Copy of the transfer
order dated 15.02.2013 is aanexure “B” L

. That the' District & Sessions Judge/ District Returning Officer,

Peshawar vide letter dated 04.04.2013 required  the Deputy
Commissioner Peshawar to assign two officers not below the ranlk

of Naib Tehsildar at the disposal of District Judiciary for the

arrangements of vehicle/ ‘transportation of eluction materials

thus the petitioner along wilh one another Mr. Adil Wal‘s_‘c,em Naib
Tehsildar Qasba C{rcle 'wasj:iacéd at the diépc;::a.l of District & .
Sessions Judge/ Returning Officer, Peshawér‘.:ide letter dated
05.04.2013. Copy of the lettei' dated O»il-.Oﬁ‘l-.QO'lS is annexure “C”
and that of letter dated 05.Q4.20~13 is annexure “D”. .

P’

- That in sheer violation of law, rules und regulition respondent

No.3 without any authority issued letter dited 16.04.2013°
wherein the pctiti(')'nc:r was again transferred arnd was postéd as
Head Clerk (Revenue) Peshawar., Copy of the impugned  order
cdited 16,0420 18 s annexure © 1,

[Cmay be mentioncd here that Ly posting the petitioner as
Heuc Clerlke (Revenue) Peshawar which is & 'ower grade and

different cadre post in, clear violation ‘of . tlic. Govt. Khyber

"Pakthunkhwa Gazette Notifi‘catioh' dated 29.‘049.132012 wherein it is

clearly mentioned that only Assistant having dealt with revenue
or acquisition matter can be posted.as head clerk revenue. Copy
' X [ . T ’ T

of the Gazette Notification dated 29.09.201

!
1
v
b

~

B :
2118 annexure “F7,

i

S
Xk

BN

- That in the last two months the petitionelf_“has heen transferred

twice and thus is mortally aggrieved- of the.impugned transfer
order, hence prefers this constitutional petitior: for the following

amongst other grounds;




N

D. That the posting of*petitioner in a differént and lower cadre

post i.e. Head Clerk (Revenue) will adversely afiect the
promotion prospects .of pétition_er by positing him in a
different cadre post and thus will practicaily not 61115/ taking -
. him out of the ‘seniority list-of Naiby Tehsildar but.infact

repatriating him to lower and different cadre post,

. That accor clmff to Notification dated 20.09.2012 ls:suc_rl by
Sceoretiry ko C‘.nv( evenue & Batate Depactment,  the
minimum ;5os;ting pueriod for Tehsildar & Naiils lehsildar is
one year and in case l'he transfer is made belore one year '
period, prior permis: don of Revenue S isutate Departinent is
1cquu(,<1 thus the unpu"necl transler urclu“s‘ul' petitioner is

- prima facie violative of the aforesaic notification dated

20.09.2012. Copy o{ the noufxca.tlon dated 20.09.2012 is

’mnc\uxc“l” o ' o

BY

" F..That the peuuouer is bemrf tn,ated unequallv 'mamm thc.

»

1CL\\’ and he is bunr7 depr 1\/cd of cqual p1oLccuon of 1.:1w
G.That through the impugned transfer order clated -

16.04.2013 the‘w._‘éspondcnts have violated the fundameéntal

rights of petitioner as guaranteed by the Constitution of

Pakistan.

It is therefore prdyéd'th_at ‘the impugned transfer order
dated _16.0_4.2(’71'3 ~whereby the :A petitioner has been

trcin.sferred and posted as Head Clerk (Reve.ﬁu.e) Peshawar

.

and instead reépondent- No.3 without lawful authority
transferred / postéd respondent No.4 as Naib Tehsildar
may please be declared as illegaL unlawful and without

Jurisdiction, cmd be de eclarecl ClCCO?'CZlTIJ[J

EEX TR
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INTERIM RELIEF:

By way of 1’511‘(—3?'[171 Relief  the operation of the

Cimpugned oz;der tlatcd 16.04.2013 may pleaéé be

sispe nded Ll the dusposa] o[(he writ pelition.

Pc,lm) o1 _ S ' ~

Through
Lo L A. {,a,‘{.(\‘&jg{\/l_/}j.ca

- Khalid Anwar 7 fricdi
Aclvoc*xtcs, Sypreme Court

* . : i l\'] !’H'V’ - 5 -
e w,./\ cLnuren (Qaiscr
Advocates, Peyliawar.

BRI L g

Ge Certiﬁed~ that no sucn llkc \\'1‘11 acm,on has earlier been fied on the
N l ,

sqlmch nmuu buo1c th.s IIon’blc Comt l\/ o : '~ -

LAW BQOKS: ..

1 Counstitution of Pakistan

~any Law Book as per need’

o

~ v
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A
B\
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PESHA WAR .HI GH COUR 7, PESHA WAR

I OJ\J\' Ul OI\DL,}\ S ‘“_.L

Courtofo. T
Case-No...... ——— of
n.nol'bndu of [T

—&_——___\ § - - \_ - N \_\
Order ofothcr'Proceedmg.s with Sign
Pr ing : ‘ ) -

|
" WPNO I4()7~P/7()/a o ,
P;csont M. Babax Ixhan Yousa&af Advocate for the
L - pelttfcnu . . /
I P - Mr. Naveed AJ\htaz AAG for the df'ﬁcia!;
I S ' xe»pondcnls |
l{ - . y - " N
! DOST I MUK 11.1’/11/1,1) KHAN C.J- Gucvaim of !hc
Petitioner i (hq he was untimely transferred not in the
e 1 . ‘ - A- ! . ] ‘
Lo public i mtelesl but t01 consrdu atlon othel than that, which
ot SRR i "Ja o ‘
3 : | . s CJC&I v:oIatlon ofthc sew:ce aw &rules ang because
L ‘ y -
Ll T his- trangfer order  wag Passed by e caretaker
govermnent,ﬂ which wag having N0 mandate tq make |
b ‘ ' o - -
A POsting & trapsfia, as held by thc Hon ble /\nr‘x (‘omt in
Ll | / . ‘ : ) :
I the recepy Judgmeit therefore; thjg petition s disposed of

Wil the observariong that the Depm‘tmenmi -/\ppé”:::c.
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petitioner shall revisit the matter, if not already decided, .

and grievance of the petitioner in light of the Supreme

Court judgment, mentioned above, but positively within
DT T

'ﬁAfteen‘(l-S) days. i | !

CHIEF JUSTICE
Yy,
JUDGE




BLFOWKL THE COURT OF SENIOR MEMBLR BOARD OF
REVENULKHY BER PAKETTUNKHWA . -

M 1. Kilayatullah Naib Tehsildar, 4

r 2. Adil Wuseem Naib Tehsildar ... T LU v Appellants
N {_ﬂa' .

3 Versus L

e - Connmsswnm Pcslmv\m Diviston Peshawar ...l v, ... Respondent

T DEPARTMIENTAL APPLAL / l(!?l!’RE‘SIB\I'I‘A'I'I(_)N'AGA&NST THIE
ORDER  DATED 16042003 PASSED  BY  COMMISSIONIER
PESHAWAR DIVISION PESHAWAR,

My this single order will dispos’c of the above mentioned two identical
S appeals / representations against -the order daicd M6.04.2013 issued by Commissioner,
"~ Peshawar Division whereby M/S Kifayatullah Naib Tchsildar was posted as Head Clerk

&/ (Revenue) and Adil Wascem was posted as District Kanungo Péshawar.

Peshawar Figh Court vide their Judgement dated 04.06.2013 remanded the

B casc ol the appellants with the observalions that the dcpzu’lmcntal appellate. authority, whe -

A n,.ulu.l u,]u.lul the Representations of the Iklllmnu\ shall n.vmt lh" malter, ll not .lh(..ldy

deeided and ynw.um,s of the n,liunm.h ne lu\{li\’t..h i ubln m e bupicine Caouitl

IudLL,nu.nl dated 09.05.2013 whcn,hy il e ap]mmunvnlx lmn\lux and pmlmp which has

#r been made hy the C.m,l.ll\u Gover nnu,nl .ns l)wn declared vmd ab intio, nulf and vmd dll(l
withoul law{ul authority.
Perusal of the available reeord reveals that the posting / transter orders were
‘ N ' ‘ X " ‘ - .. . . - ’ - « g
issuc during the Caretaker Government, therefore in fight of Judgement ol Peshawar High

Couwrt dated 04.06 201”& passed in Writ Petition No. 1407-0/2013 and Hon’ble Apex - .

Supreme Cowrt of l’a!ushm the posting, / udmfm arders datedl6: 04 20133 o Commissioner,
Peshawar is wnihoul lawful aulhonly aml is, llu.n.lnu. a,anu.llul /\ppwls /. |\L,|11t,\t.l'lldll(llh

arc aceepled.

S frarary

_/\nnounc;td . ‘ C S 5 W(,Q/ -
Dated 20.06.2013 : o . : Qu i Mu wr
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Jstamabad.,th'e.é“mpné,
T , . o

-_ . Itis ems'dien?'to,fjansure:j{t:a
thosg who 5 o J00Vice of Pgkistan parform thefr'QUtfas:tq:, Bervaip
interast ang assist thg Election cmnmieaiop of Pakis.ta‘n.:fne Ethq;;c_pngqc
Senorat Eloctiong 2013 falry, Justly, honestly ang |y, aocordance‘w!thffaw;
AND WHEREAS Itis algo exXpadlentto takg pre—emptfva_ steps g0 thay
cMployse In the 881vice of Pakigtan s‘h'ou!d-’try,'to Influencs the election hrocs:
any mannar 1 favourany Rarticular political p RS

grty or a ca’nd;ﬁgté;i
. NOw THEREFORE. In exorclsg of ¢
Aricls 218(3) of ‘

e powers_confgrre'
the,Con'eututIon re Sactions 1 3(e) .
Representation of the People Act 1878, the diractions dateq
Supreme Coypt of Pakistan jn Workerg' '
‘Powers enadling it |n that benalt ¢
tho Federg and Prg

overnments to:
0 Shutne transfer g Fédgrg
\/ . H ca

I and Provingla) Secrataﬁa;.~
OWever, If thy ., I BOv6mment ‘Conslders. that'a
foderg o provinelg Bacraty
-~ ' 8h0ﬁ10 du A
_5;'6( Etd-

HIY Need not pe Uansferreq.; - | :
_ may: refrain from doj §0 and'{nz{maze"the i
Bamo.to the Eloctlon Compp, 8alon, R ’
(i) Asgoss Whothy i, Chalmpgreons /Ch!efﬁxecc’ﬂives of al} -
{onomoyg 20! gami.gut nomaus aneygy state owngy
,Sod!ea, IG Pofics, CCPOg Clty Co '
PQg

Frocess

! misslongrg, DCOs,
: S patwaris and Ep 18 - Indepongen
individugls and transfar ﬂ’po;e

torlg,

@ . :
Who do ot mept thig .
. o >
2 Claygag (f{? and (iv) of this Com
Cord(1) dated 28 M

mission’

ssion’s Not’mcaﬂén'No.smz)fzo{%fl
rch! 2 13 arp herapy Withdrawn. This dirsctive shall nay
8pply to 8paclfic tmnsfgm made undar the directiona of the Elactian Com_mfssfpn.
By order of the Elastion Commisalon of Pakfstan - S
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* | GOVERWNMENT OF

RHYBER PAREITUNEEWA
N o

aie

: O ¥ "7""?5- N s L W e N
FSTABLISHMENT LEPARTMENL
‘ U N0 B0 (E-EEADIS-4IZT12
; Mated Peshawse, the April 13, 2013
To . : . i
1) All Administrative Secretaries, .
' Government of Khyber Pakhtunkhwa. ‘ .
2) * Provincial Police Officar, iKhyber Pakiitunihiva.
2). Ali Divisional Commissioners, Kiwser Pakivtunkhwe.
Supjett  IMPLEMENTATION OF DIRECTIGHS OF ELECTION CORANISSIon
~n - . .

- OF PAKISTAN- MEUTRALITY ASSESSMENT

-Dear Sir,

=y

m directed to refer to the subject and o inforrn that & 1

& aating Wil e
heid on April 16, 2013 at 1500 hours under the chairmanshin of Chist SBacretary,

Khyher Pakhtunkhwa in the Committse Roorn of Esiablishreni & Adrninistration

t

Department to discuss the progress regarding subiectiziter. -

You are requested to make i convenient to aftend the mesting on the

daie mentioned above.

«

3
o m Forbtel i e
fours .aléf;5=‘&'uai-‘3{’= e
. fe
Vo, -~
S -~

- . S e L7
- - {I\fii.ii‘-’.AM?u/&:ﬁ.ﬁ\.\jA‘JﬁD Snoio)
SECTION UFRICER (E8TT-)
N .
PS to Chief Secretary, Khyber Paihiunkiwa \\_,/) :
PS to Secretary Establishment, Khyber Pakbturiktiwe,
PS to Secretary Administration, Khyber Pekhturikiwe.

e

Copy of the above is forwarded for informaiion (¢ the:
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< ‘(S . MOST {SUEDIATE E’_L

H_g_qnm *A’inn;\.
-rOVER.\T‘VZEW OF
KHYBER PAKHIUNEHWA
ESTABLISHMENT DEPARTMENT

- ‘ : . N NO. 8C {E- I)Ew\D/‘B«-%G/IZOQ
: ’ Deted Peshuwar e April 13, 2013

©

.. - .

To
19 Al Adm:mstratlve Secretarnes
_ Govermnment of Khyber Pakhtunkhwa
2) Provincial Police Officer, Khybet Pakhtunkhwa.
3) Al Divisional Commissioners, Khyber Pakhtunkiwa.
oo Subject . IMPLEMENTATION OF DIRECTIONS OF ELECTION COMMISSION OF
- . FA!&'S'\ AN- NEUTRALITY ASSESSVI;:NT .
Dear Siv, ' )

i arn directed to refer to the subject and |nur1atc that the. :-ec’um
Coramission of Pakistan has desired that in order to conduct General elections, 2013, it
a fair, free and. just manner, all preventive stéps are requirsd fo ensure that nc
cmplcyce in the service of Pakistan or the prownce should mﬂucnw tha election
process in any manner and should nct have: any leveiage which would enable hira to
favour any political party or a candadate The Elestion Commission of Fakistan has
therefore inter slia.directed the ederal and Plovmcnal care-taker Governments to: -
; "Assess whether the C‘:alrpersons/ Li:iéf Fuseutives  of all

dutonornous and semi-autonomous and/ or stefo swned kodies, I3
,Pohce. CCPOs. City Commis woners, DCCS DPQs. SHOs. Patwaris

and EDOs are independent indiviguals and transfer fthoge who do hot

meet thiz criteriz.”

-

_ You are therefors requested to Kindly carry out necesszry neutrality
assessment exercise and take sequential actions for the purpose and complaie it within
three days, repeat three days positively under intimation tc this Department for

onward transmission to the Election Commission of Pakistan’ Feders Goverﬁmeni

s

(Mu&-u\m BAD. ‘/".’.’.ID oAl

_ : S:cnpw "-P 1eas (EsTT-H
A Copy oi the above is forwarded for mformatlo*a 1o the ' , .

. 1. Szcretary Electizn Commission of Pakis stan, islanabac! W/r tglii,er no. F'B 232012~
Cord(1) dated 0z/04/2013.
h 2. Additional Secretary, Government of,Pakistan, Cabinet Secrater la,, Izlamabizd wir letter
. No. 2/1/2013-8-% «ated 04/04/2013.
3. Principal Secrstary.to Chief Minister, <hyber Pakhtunxhw
4. PS to Chief 3acratary, b\hyber Pakhitunkhws |
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No. a7 s

To

Subject:

- E&ET

S
k

Deguty < L OMMiIssioners in Peshzwar Divizion was

IMPLEMENTATION _ OF _ DIRECTIONS OF ELECTION
COMMISSION OF PARISTAN- KRR,
Merao: - R =

,J—‘49/2012 dated April 13, 2013 and o int

Ly

' ':"‘;J._," F‘w’ {5 }T\f‘ L‘dﬂ

3 @"‘l&ﬂ 1‘{:». Rﬁvi%«ﬁﬂ{ J"'ng%?‘!"ﬂﬁ Y

R

&v‘k-' Q" @nﬂnln:-n Lt

/715(AC) S ~ated 17.04.2013

Muhammad J aved blddl(‘.}‘
Section Officer (Estt-1), !
Estfmhshment Department, .
Gyt of Xhyber rahhtunkrt e

{Focal Person)

b ]

TY ABSESSMENT.

S

I am dire ted to . «w1tf= yOL '1."°m3f"“ O

of o ’l:‘f‘.‘_SSlO"&C'E' De*hﬁwar Dnnsxon on 1f~~ 04 2015 to AsSsss whether the

reverue offtcers'Pa-"vars are’ mdepen nt and O“’lt }mk w;tn contesting

(‘arm Antes

to infiuence f‘ﬂe elem ion oroc

Aftar des sailed dehb ra’uon

y criteria Were made as per details below:

% 5-No District | Noof s | Mo of Kanungas / Mo of Ratwaris |

; B DR ' 'fransfe:md Girdawars transferred i

S transferyed - ) e

i1 Peshawar | 02 6. ' ' 76 i,

A : . R ' i

i2 1. Nor wsherz, - | Nik 2 it ;

i . : i
R Chatsadds | Nil 12 157, P

! | i

: Toizt 02 20 | 163 |

‘ |

H )t '

Copibs of 'oostmc/ *ransfer orders are en ’.xosed 1 ere ewith.
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- OFFICE

QFFICE ORDER/M CRIFIgHON
!Mﬂ-_ENE.MTMJQN_QF_ DIRECTIONS
PAKISTAN '-_._EULMM?_‘(_&S.SESMM.;

In conlinualion of this office

Of e patwang wOore

carnicd oyl wherein
wndlenigned that appedls of the

Pakhtrkhwe Services Tribunal and virde

Adated 22,4.2013 siatus gue has been granted/exienae

HISINTSTSTA Henee in pussuance of the

mostifeel gy Uty -
|

| $4

Name of Patwari From

VLM Sadicy Akben Under  trarsfor o
! . Takhtabad Awat,
20| M Tilerwertur Rehman Under  transter 1o
l - Kharanag, ‘
P M Mohammead Adam Under tansfor (o
J ) olfice:

A EME Mir Zaman Under  Jiansior 1
| : .| Passani

" B ] M Mol o Younis, Undlar ransfar e
; ! I : | Carhi Sherdga,

LG M THikhar Alem Under  lienster o
| o Tauda

| 7 Mr. Wagar Ahmod Under  transfor o
I' o Off'i{;(e._

RO M Mohammese! Yesin Under hansfer o

Ram Kishin

Under transter 1o
Foyengi L
Urder  tromsler  to
Raman Hingki,

. MroSaced Ahmed Khan

Mi. Taizhe Mohiloj

Ncﬁ é’lf— é%/DC:{F-’)/DK.

Cony torwardead lothe:.

AssisTant Commissioner, Peshicwey,

Tehsiiaor Peashawerr,
8\\\>&womm Bill Cerk.

O AN

4
-
/“-\'}
Ve, (A
AT Wis e
( -
w3 Af {.-
e :;' / 1% :f.-

CE OF THE
- DEPUTY COMMISSIONER PESHAW AR,

Dalod Poshewey hesd 2 74 /20153

it come (o the

r(:sl!owing Patwans wore suljudicod in the

SHIOS Quies, s of fice

Depuly ﬁ 5510t

Dated Pashower i'h{:")}} /04770013

Addilional Assislant Commissioner (Rev)
{FS 30BMBR Khybar Pakhtunkhwer Paghenwr,

_ \5& Official concemned for comglianee

: 4, X2 can
Deputy ‘L}z}s‘zgrrﬁﬂmﬁ

.

earlier orcor Nc}.!u\’p‘l?-l‘,?,/IJ(‘.( PY/IDK, tharkesd
15.04.2013 a Nc:.S(a‘)‘)—:S?OA/II!C{P’J/DK, daled 1742013, oS

.1ir'is,}f;/Ircmf:f‘m::.'s, CISBESS e |
knowledge  of T

0 Khybsor

orders deioed 22320403 3

dedod Dh.3.001 3 &
by the Nonourekie Aevicies

Grordens indicgte Gove oy

o

1

|
Pty ey Kiescmiey vig Mo v f!
: : !
PALLPIL Passeani viee Nes 4 !
DE's |11 Raum Kishin vaens
Nes 82
UM Gucia vice Ne.g i
. |
(AR AN PajGugl vice Moy
P Roport 1o Ky offica
For furties prosting.
DE’s T EH Damoan Fiinedki vice
N o
PH | Ropomn: e DK's oftico
ror turther posting,
PP Tokhiedbad  Awerl |
VI N, !
P P ey Sherdodd vice

. |
Nea o,

Peshawar,

L Commissioner Peshawenr Division Peshiowar
Registrar Khybor Pakhtunkiweg Servicey Iribune
reference 1o above orders for information oo,
Additione) Deputy Corrmmlssionor, Peshowar,

N Peshawerr wiih

Peshowar,

Peshawer.

s
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Mr. Tariq Asad, ASC, . -
A i Mr. M. Shoaib Shaheen, ASC
" Mr. Naseer Ahmed Bhutta, ASC
Mr. Abdul Rehman Siddiqui, ASC.
‘Raja Aamir Abbas, ASC .

Miss Tehmina Aamer, DS, PM Sectt.
Mr. Rashid Bashir Mazari, ED, NAVTCL
Mr. Hafeez, DG, Wafagi Mohtasib. ’
Mr. Saeed Chishti, Dir. Wafaqi Mohtasib. -
Mr. K.M.Zubair, Ex-DG, Wafaqi Mohtasib. ‘
Mr. Mumtaz Khan, Member, IRSA, Balochlstan
Mr. Abid Javed Akram, CE/TDAP. '
a : Syed Muhammad Amin, PSP, ‘

. ) Mr. Muhammad Akbar Khan Hoti, Ex-IGP, KPK,
Rana Asad Amin, Advisor, Finance Division.
Mr. M. Saleem Ahmed Ranjha, Ex-MD, PSEB
Mr. Arif Ala-0-Din, MD, Enefcon.
Mr. Faraz Khan-Jadon, Law Offlcer, PTA
(all in person)

For Establishment Division 1 Mr. Sher Afzal, Joint Secretary

For Respondent No.1-2 .1 Nema
Date of Hearing ~ ~ .t 04.06.2013
ORDER

It is informed by the learned Attorney General for'

Paklstan that Chanrman, Anti Dumping. Appellate Trlbunal after

his appointment .- on 16.05.2013 ~tendered re5|gnat|on on

A 22 05.2013 whnch has been accepted on 31 05 2013. Slmllarly,

Raja Aamir Abbas, Iealned ASC stated that Chairman NEPRA

.

© (Mr. - Justice (Retd.) Ahmed Khan Lashari) has tendered

,resignation on 2™ June, 2013, but he is not aware as to whether
the same has been accepted or not. o «j :

2. - Khawaja Muhammad Asif, petitioner, appeared,_ in

person and stated that the order dated 22.05. 2013 has not been '

. complled wnth in letter and splrlt masmuch as the Caretaker, :

Government without lawful authorlty termtnated the servnces of

.
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Const, Petition No 30 of 2013.doce - -3-

some of those offlcers who lwere already working and performl.
the|r dutnes lﬂ Finance Division and 1.T., either as Advusors or on
contract. As duly elected government is likely to take over within
a day or so and budget is likely to be prepared shortly, therefore,
due to unlawful action of Caretaker Government concerned.
Duwsrons are facing a lot of dufflcultles He has further stated that
about more than 100 offlcers have been sent on deputatlon to
different organnzahons from the Province of Baloch|stan after 22"
May, 2013 ‘without adhermg to the rules and regulations knownng ,
well that the orders relatmg to the poltcv making cannot be
passed by the Caretaker Government. o
3.' ' S'imilarly, Mr. Tariq Asad, learned ASC stated that
services of some of the doctors who were holding contractual '
. posts in the Federal Government Services Hospital (Poly Cllnlc)
Islamabad, have-also been termlnated and there are so many

such like examples, on the: basas of which dlsturbance has been

created.

4. .Since all these issues are important in nature,
|

therefore, we direct to the Secretaries, Establishment, Cabinet,
. Heal'th, Water & Povver, ‘Finance Division(s) and all other
~ concerned Departments/Corporations to file lists of the offlcers :-

(a) - who ‘were appointed against any post, by the
~Caretaker Government after taking over including
‘ Chairmen etc of the Corporations whose list finds
mention in the order dated 22. 05 2013;

- (b) whose services were acquired on deputatron from
-~ different orgamzatlons on dszerent positions in the




Const. Petition No 30 of 2013, doc - . R
1 Lo

v

Departments and Corporations controlled by the

Federal Government'

(c) ‘whose services were terminated because they were
holding different positions on contract basis in all the
Government Departments/Hospltals, ‘ .

(d) Whose transfers - have been made contrary to the'

Judgment of Anita Turab’s. case elc;

(e) Deputationists brought to Federal Government
Departments from the Province of Balochistan.

5. . In the meanwhile all above orders of termmation/

transfer/posting or deputatio‘n etc. shall remaln suspended tlII

passing of the final order.

6. Syed Ad|I Glliam, Adv1$or, Transparency Internatlonal :

Pakistan, has submutted an appl:catlon (CMA No. 3393/13) statlng

therein that appointment of Federal Ombudsman has taken place

after passmg of the order of this Court dated 22 05.2013 whereas

the Secretary to the Federal Ombudsman has commumcated that‘

the appomtment of Federal Ombudsman has been made on 1St of

March,, 2013 by the Presndent of Paktstan and Oath .of his office

has also taken place. Let Syed Adil Gillani, appear in person to.
substantiate his application and in the meanwhile Secretary,
_ Establishment Division as well as Secretary Law and Prmupal

Secretary to the Prime Minister are dlrccted to. submlt reports.

confirming or otherwise the contents of the allegattons contained

in the application. Notice to Salman Farooqi. be also. issuéd, |

through the Secretary, Ombudsman.

TS AT MR £
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¥. 7. _Let the case be fixed on 06.06.2013 at Serial’No.1 for

further hearing.

.I.slamabad
04.06.2013

Chief Justice
Judge

Judge .
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In Re: Service appeal No. of 2013

Sultan Haider - Vs. Government of Khyber Pakhtunkhwa,

Application for suspension of the order dated 20/ 06/ 2013

of the respondent No. 2 till the final dlsposal of the
accompanied appeal -

Respectfully submitted,

1. Accompanied with a service appeal has been filed, yet to be fixed for héaring the

contents of which may kindly be considered as integral part of this application.

2. The applicant has a very good prima facie case and is sanguine of eventual

success in the matter

3. Balance of convenience lie in favor of the applicant and the non grant of the

- application shall cause irreparable loss to the applicant

4, Law, facts, circumstances and justice dully incline in favour of grant of this
application. '
S. The applicant seeks leave of this Hon’ able Court to raise/ argue additional

grounds at the time of arguments

It is prayed that the applicant may kindly be allowed as prayed for in the ends of
Jjustice

Applicant

Through

ASC Peshawar

-
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Before the Services Tribunal KPK Peshawar

In Re: Service appeal No. of 2013
Sultan Haider =~ vs. _ -Government of Khyber Pakhtunkhwa,
Affidavit

1, Sultan Haider Naib Tehsildar Cirlce Mohmand Peshawar do hereby affirm and declare
on oath that the contents of the stay application appeal are true and correct to the best of
my knowledge and belief, nothing has been concealed from this Hon® able Court

Identified by

ASC Peshawar

- —gd st
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The Mlmster for Revenue & Estate Department r_‘a'
Khyber Pakhtunkhwa C)f'}- { ob| Dol (3
Subject:  NON-COMPLAINCE OF ORDERS BY SULTAN HAIDER ;
NAIB TEHSILDAR PS/ISMBR l
. Dy No —
R/Sir s Date 5 Q—'\ l
) Govt; of Kﬁygeralkh)m r{hw

Wlth due respect it is humbly stated that the undersigned as per your / é
Court orders dated 20/06/2013, passed in the departmental appeal / representation
against the order dated 16/04/2013 passed by Commissioner Peshawar went to his
office for assumption of charge in compliance of the above mentioned order, but the

outgoing Naib Tehsildar Mr. Sultan Haide ied to obey of the Honourable Senior

Member’s, Board of Revenue Court. 1 |

He further stated that I am not bound to obey the orders’s of Senior
Member#Board of Revenue and neither the Senilor Member, Board of Revenue has
got such powers.

It is therefore, humble requested to kindly diret the official concnered
to obey the orders of Honourable Court of Senior Member, Board of Revenue, in

order to maintain the sanctity of this forum.

H,

YourObedient Servant,

Dated; 27/06/2013.
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STATEMENT OF MR. SULTAN HAIDER N ..

Stated on Oath that I am posted. as NT Mohamand Circle.

Previously Klfayatullah NT was holding the charge. I have not been

recelved the order lssued by the Senior Member, Board of. Revenue

Khvbe1 Pakhtunkhwa dated 20-06-2013, whereby the order of

Commissmner, Peshawar Division, Peshawar Was_ caneelied. Neither
Commissioner Peshawelr intimated the same order to me. The application
written by Mr. Kifayatullah, NT to the Minister Revenue wherein he has
stated that | am not bound to obey the order of Senior Member, Board of
Revenue and neither the Semor Member, Board of Revenue has got such

powers. The contents of the apphcatlon are totally incorrect.

Naib Tehsi d1

Nofumanad
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