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Appellant with counsel (Mr. Bilal Ahmad Kakazai,

V

r'^.-
01.10.2015

Advocate) and Mr. Muhammad Amjad, SDFO alongwith Mr.
1

•. %Ziaullah, Government Pleader for respondents present.

Vide our detailed Judgment of to-day in connected service r
■1

4 ,

appeal No. 1022/2013 titled ‘^Syed Muqtada Shah-vs-Govt: of

Khyber Pakhlunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar and others”, this appeal is also dismissed. Parties are v. .

left to bear their own costs. File be consigned to the record. • -• V

Announced t
01.10.2015

(ABDtrr LATIF) 
MEMBER

(PIR BAKHSFI SHAH) 
MEMBER

^4;

fM1r '



29.12.2014 No one is present on behalf of the appellant. Mr. .Muhammad 

Amjad, SDFO on behalf of respondents with Mr. Muhammad Adeel Butt, 
AAG present. The Tribunal is incomplete. To come up for further 

proceedings alongwith connected appeals on 30.04.2015.

Reader.

30.4.2015 Appcllanl with counsel- and- Mr. /iaullah. GP . with
Muhaminad Amjad, SDi-O lor the respondents present. Arguments
heard. To come up for order on 5.6.2015.

Ml-MBl-R
,»■

05.6.2015 Appellant in person ‘hnd Mr. Muhammad Amjad, 
espondents present. The learned Executive Member 

IS on leave, therefore, case is adjourned to 10.0

SDFO for r

^.2015 for order.

M^ber

10.08.2015 Appellant in person and Mr. Ziaullah, GP 

respondents present. Since the court lime is over, therefore, 

case is adjourned to for order.

for the

fK'-
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Appellant in person and Mr. Muhammad Saddique, SDFO on 

behalf of respondents with. AAG present. Written repjy/para-wise 

comments received on behalf of the respondents, copy whereof is handed 

over to the appellant for rejoinder on 18.4.2014.

29.01.2014

,N'.;

r

Appellant in person and Mr. Muhammad Amjad, SDFO 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 
Rejoinder has not been received, and request for further time made

on18.4.2014

behalf of the appellant. Another chance is given for rejoind^ 

alongwith connected appeals on 1.7.2014. »
on

Appellant in person and Mr.Muhammad Amjad, SDFO, 
Allai Upper Hazara Forest, Mansehra with Mr.Usman Ghani, Sr.GP01.7.2014

for the respondents present. Appellant stated that there was no need
up for arguments alongwi^to file rejoinder. Therefore, to come 

connected appeals on 29.12.2014.

/
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 2013

mm Mimi3
UMAR SHARIF,
Forester,
C/o DFO, Hazara Tribal Forest Division 

Battagram.
Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary,
Civil Secretariat, Peshawar.

2. CHIEF CONSERVATOR OF FORESTS 

KPK, Peshawar.

3. CONSERVATOR OF FORESTS
Upper Hazara Forest Circle, 
Mansehra.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1 974 READ
WITH SECTION 1 0 OF THE KPK REMOVAL FROM SERVICE (SPECIAL
POWERS) ORDINANCE 2000 AGAINST ORDER NO.
SO(ESTT)/ENVT/1-50(96)/2K9 DATED 04.04.2013 RECEIVED BY 

THE APPELLANT ON 1 5.04.201 3 WHEREBY PENALTY OF STOPPAGE 

OF FIVE IMCREMENTS FOR A PERIOD OF THREE YEARS HAS BEEN 

IMPOSED AND THE DEPARTMENTAL APPEAL / REPRESENTATION 

DATED 22.04.2013 HAS NOT BEEN RESPODED DESPITE THE LAPSE 

OF REOUISTE 60 DAYS PERIOD.
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That oh acceptance of this Service Appeal, the
impugned penalty Order dated 04.04.2013 be set-
aside as being illegal, unlawful, void and ineffective

Prayer:

moreover Appellant's increments be restored with
such other relief as may deem fit in the circumstances
of the case may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as
under:-

That, during the course of employment as Forester, Appellant 
was Charge Sheeted / proceeded against departmentally & 

finally major penalty of Reduction to the initial stage of basic 

pay scale was imposed upon him. The said Order of penalty 

was challenged before this Honourable Tribunal & the same 

was decided on 28.06.2011 whereby the case of the Appellant 
was remanded back to the Department for De-novo 

proceedings with certain observations, copy of the Order 

dated 28.06.2011 is attached as Annexure A.

1.

2. That, the Departmental Authority failed to initiate the 

Departmental Proceedings, within requisite time, as per 

directions contained in the Judgment dated 28.06.2011, 

however Appellant received 2^^^ Charge Sheet coupled with 

Statement of Allegations pertaining to the same Allegations 

which were mentioned in the earlier Charge Sheet for the 

period when he was posted as Forester, Altai, Forest Sub- 

Division of Hazara Tribal Forest Division, Battagram, copy of 
the Charge Sheet is attached as Annexure~B and Statement of 
Allegations is attached as Annexure~C.

3. That
misleading and manufactured 

submitted his detailed Reply wherein he denied the charges 

and clarified his position, copy of the Reply is attached as

as the allegations were totally false, incorrect

therefore, Appellantone
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Annexure-D, which-may please be read as integral part of this 

Appeal.

4. That, thereafter, an Enquiry was conducted by the Enquiry 

Officer namely Riaz Khan Mahsud wherein Appellant was 

exonerated from all the charges by quoting therein the 

following findings / conclusions:

“Charge of misconduct does not stand proved”.

“Charge of inefficiency stands proved at a lowest 

level”.

That, although the Enquiry Officer exonerated the Appellant 
from almost all the Charges even than Appellant was served 

with a Show Cause Notice, copy of the Show Cause Notice is 

attached as Annexure~E. Reply to the Show Cause Notice Is 

attached as Annexure F and Enquiry Report is attached as 

Annexure-G.

5.

6. That, the Competent Authority, on the basis Enquiry Report 
and Reply to the Show Cause Notice etc issued warning to the 

Appellant on 26.03.2012 vide order No. SO(Estt)/ENVT/l- 

50(96)/2K9 865, copy of the same is attached as Annexure H.

That after a lapse of about 5 months yet another Enquiry 

Officer, namely Muhammad Kabir Afridi, was appointed to 

probe into the same charges in which Appellant was warned / 
censured, copy of the Notification, whereby Mr. Muhammad 

Kabir Afridi was appointed as Enquiry Officer, is attached as 

Annexure /.

7.

8. That, in consequence of Appointment of another Enquiry 

Officer 3'^'^ Charge Sheet coupled with Statement of 
Allegations on similar charges was issued to the Appellant, 
copy of the Charge Sheet coupled with Statement of 

Allegations is attached as Annexure K & L and its reply is 

attached as Annexure M.

9. That, the Enquiry Officer, illegally and unlawfully conducted 

the Enquiry in pursuance whereof Show Cause Notice was



f ©
issued to the Appellant, copy of the Show Cause Notice, 3’''^ 
Enquiry Report and reply to the Show Cause Notice is attached
as Annexure 4= m/s •

That, on 04.04.2013 Impugned Order of Penalty was issued 

whereby Appellant was awarded penalty of Stoppage of Five 

Increments for a period of three years, copy of the Impugned 

Order is attached as Annexure O.

10.

That, as per Law applicable Appellant submitted his 

Departmental Appeal / Representation before the Appellate 

Authority on 22.04.2013, copy of the same Is attached as
Annexure-P.

11.

12. That, despite lapse of mandatory 60 days period, the 

Representation of the Appellant is still undecided, hence, this 

Service Appeal under Section 10 of the KPK Removal From 

Service (Special Power) Ordinance, 2000 on the following 

amongst other grounds:-

GROUNDS

A. That, the impugned order is illegal, unlawful, void and 

ineffective, hence, not sustainable in the eyes of Law.

B. That, the same is against the principles of Natural Justice 

also.

C. That, as per directions contained in the Judgment dated 

28.06.2011, the Competent Authority was clearly directed 

to conclude the Enquiry Proceedings within 25 days 

law but in the instant case the Respondents melafidely took 

more.than 20 months.

as per

D. That, in the 2nd Enquiry / De-novo Enquiry, the Enquiry 

Officer exonerated the Appellant from all the charges with 

clear quotes that “Charge of misconduct does not stand
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proved” and “Charge of inefficiency stands proved at a 

lowest level which can be attributed to unintentional 
negligence”.

E. That, the 2^0 Enquiry / De-novo Enquiry in consequence 

whereof Appellant was awarded the punishment of Warning 

/ Censure still holds the field and the Competent Authority 

willfully ignored the presence of 2nd Enquiry / De-novo 

Enquiry Proceedings AND Penalty Order of Censure / 
Warning.

F. That, no reason, whatsoever, has been mentioned by the 

Respondents for initiation of 3’'*^ Enquiry or not relying on 

2nd ! De-novo Enquiry which otherwise has been finalized 

with the issuance of Warning / Censure.

C. That, in the Notification dated 16.08.2012 wherein Mr. 
Muhammad Kabir Afridi was appointed as Enquiry Officer, 
the Competent Authority directed Mr. Muhammad Kabir 

Afridi to initiate the proceedings against the Appellant 
under Efficiency & Discipline Rules 2011 but rest of the 

proceedings were conducted under Repeal RSO, 2000 which 

otherwise is a patent illegality on part of the Respondents.

H. That, apparently, after watching all the Departmental 
Enquiries, it can easily be said that the Department / 
Competent Authority / Respondents were biased and 

reluctant / bent upon to penalize the Appellant and with
help of 3'''^ Enquiry, the Respondents succeeded in doing the 

same.

I. That as per Article 13 of the Constitution of Islamic 

Republic of Pakistan, 1973, no person should be vexed 

twice for the same offence in which he has been earlier 

punished or penalized.

J. That, the Enquiry Committee did 

procedure as required under the law
not adopt the proper 

nor Appellant was



- t confronted with any documentary evidence to this effect 
neither any witness was produced before the Appellant 
against him.

K. That, in the case of Appellant under the Removal from 

Service (Special Power) Ordinance, the Chief Secretary 

not the Competent Authority because the Chief Conservator 

of Forest is the^appointing authority and he is the authority 

to whom power of Competent Authority has been delegated 

in case of RSO 2000.

was

L. That, there is nothing on record nor any thing 

produced before the Enquiry Committee that Appellant 
directly involved in the alleged allegations or any delay has 

occurred due to his willful intention or Mensrea.

was
was

M. That, the Appellant has performed his duty honestly and 

efficiently in his entire service career and there is nothing 

adverse against him. In the instant case Appellant in time 

initiated the proceedings against the Defaulters / Accused.

N. That, Appellant is innocent and falsely charged without 

having any solid prove that Appellant remained ignorant 
about the damages and failed to take legal action.

It is, therefore, requested that Appeal be accepted as
prayed for.

Through

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



#<• •

BEFORE NWFP SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 2013

Ujnar Sharif Government of KPK etc.V/s

A FFIDA VIT

I, UMAR SHARIF, Forester, C/o DFO, Hazara Tribal Forest Division, 
Battagram, Appellant, do hereby on oath affirm and declare 

that the contents of the Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

kept secret from this Honourable Tribunal.

Identified by:-

BILAL AHiyiAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No: / 2010

Umar Sharif Government of KPK etc.V/s

ADDRESSES OF PARTIES.

PETITIONER:

UMAR SHARIF, Forester, C/o DFO, Hazara Tribal Forest Division 

Battagram.

RESPONDENT

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief 
Secretary, Civil Secretariat, Peshawar.

2. CHIEF CONSERVATOR OF FORESTS, KPK, Peshawar.

3. CONSERVATOR OF FORESTS, Upper Hazara Forest Circle, 
Mansehra

Through

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)
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UMAR SHARIF 
Forester
C/o DFO, Hazara Tribal Forest Division 
Batagram.

!
/
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1 •.,

'i j-9:1
-■■ J Appellant: -l /

I
VL-RSUS

1. Government of KPK
Through Chief Secretary. Peshawar.

Chief Conservator of Forests, 
KPK. Peshawar. :

;

2.
‘ii

\ i=
H!o Conservator of Forests, •

Upper Hazara Forest Circle. Mansehra.
Mi

! Respondents

APPEAL UNDER:$ECTION 4 OF SKRVICK TRIBUNAL ACT 
]91^ READ WTTH-ASECTrON in OF THP k-pt.—prr\.Tr.\/.M
EROiVl SERVICE rSPECIAl. _____________ _
AGAINST ORDER NO.SOfEstt)/Envr/I-.sri i'96V2I<9 
29,01,2010 RECEIVED BY THE APPELL.ANT ON 24.02.2010 
\j\T-IEREBY MAJOR PENALTY OF REDUCTION TO THE
INI riAL STAGE’OF HIS B.A.SIC P.AY SCALE HAS BEE?v

■ THE DEPARTMENTAL APPEAf/ ' / 
REPRESENTATION DATED 24.02.2010 HAS .NOT 

/yRESPODED DESPITE LAPSE OF REOUISTE 60 PAYS. '

■ I
11li

■jiPOWER) ORDINANCE 2000!
DATED

= •!!
p'l

I>

IMPOSED AND
HiBEENOf,

nPrayer: That on jicceptance of this Siervice Anneal, (he impmjned 
penally Order cfcieci 29.01.2010 he scf-aside as heinp 
illegal: unlmvfnj void and ineffeclivc. AnneUanl Pay Sca/l ' 
lie rcslorecf fo ifs ori'^ina! sKmc n /.d; such oilier relief os' 
niav deem fit in ihe drcamsionc-ss nf [he case niav also he 
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Appellant with counsel (Mr. Bilal Ahmad, 
Advocate) and Mr. Muhamrnad Siddique, SDFO with 

, AAG for the respondents present. Arguments heard and 

record perused.

28.6.201113

/
r

iVide detailed judgment of today, placed on 

connected appeal No, 96S/2010, tilled ‘Syed Muqtada 

Shah-Vs-Govt. of Khyber Pakhtunkhwa through Chief 
' Secretary, Peshawar etc’, the appeal is accepted and 

while setting-aside the impugned order dated 

29.1.2010, the

i

- i

!

case is remanded to tlie 

■ .department/authorily ’ for denovo departmental 
, proceedings in accordance with law and observations 

through a committee of which the complainant in the 

case is not a member and which , conducts inquiry 

proceedings strictly in accordance with law/rules by 

providing opportunity of defence and

• f,<: : ■:d.
I
K" '

cross-

examination to the appellant/where-after, in the light ^ 

of the repprt/fmdings of the inquir)' committee, the

/
rj■ o t:; r*. i

ZJ
K fj aC

I.so 1t*.' i
1

V I
Ti 1 . authority shall pass proper order under the. relevant

•law. The departmental proceedings shall be
\

’ concluded as early as possible but in no case beyond

the period of twenty five days from the receipt, of this
‘ ^ 11

order, as prescribed in section-5 sub-section (3) of 

■ the NWFP (Khyber Pakhtunkhwa) Removal from 

Service. (Special Powers) Ordinance, 2000,
, Thereafter, the appellant can have recourse to remedy 

• available to him under the law if he is‘aggrieved of 

,r- the final order against him. No order as to costs.
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^fiUNAL.
ro.} ■ before khyberpakhtunkhwa servicf.I 15/PESHAWAR. •A

1

{
APPEALNO.968/2010

Date of institution ... 13.05.2010 
■■ ■ ■ Date of decision ... 2S.06.2011

Syed Muqtada Shah, Sub-Divisional Forest Officer, C/o DFO, Hazara Tribal 
Forest Division, Batagr-am............ ................................... .. ..........(Appellant)

1; . ■ F

i
>.

ii-.
i

i" • . - i

F.:iVERSUS

1 - Go\'t. of Khybcr Pakhiunkliv/a through Chief Secretary, Peshawar.
2. Chief Conservator of Forests, Kliyber Pakhtunkhwa, Peshawar
3. Conscrv'aior of Forests, Upper Hazara Forest Circle, Mansehra.

'.'W

(Respondents)
}

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNALS ACT
1.974 READ VTTH S_ECTrON 10 OF THE KPK RF.MOVAT
FROM SERVICE fSPECTAL POWERS! ORnT7<fA-Krrp

■ against ORDER NO. SOSrESTT1/ENVT/l-sn
29.01.2010 RECEIVED BY THE APPF.T.r.ANT nxr

24.02.2010 WHEREBY MA^OR PENALTY OF RF.DT rPTTnxTrn 
THE INITIAL STAGE OF HIS BASIC PAY SCAT.F HAS
IMPOSED

2000 If
r-

BEEN
AND THE

APPEAL/KEPRHSHNTATION DA^n oa
BEEN RESPONDED DESPITF. LAPSE 
DAYS. ' ~ -----------^

has NOT
OT REOU7STTF.

F-.'-V-il

Mr. Bilal Ahmad Kakaiza, Advocate.
Mr. Sher Afgan Khattak, AAG.

Mr.QalandarAliKhan 
Mr. Sultan Mehmood Khattak

■TUDGMF.NT

QALANDAR AT JKHAN.CHA-TRMAN:- Since both the appellants ^ 

in this appeal, Syed Muqtada Shah, .and Umar Sharif, 

connected appeal No. 969/2010,were proceeded against on similar charges 

and awarded penalty of reduction to the initial stage of their basic
scale vide .separate orders" of 29.01:2010,'this single judgment i

directed to dispose of the said connected appeal.

The appellants were respectively serving the Forest Department as 

Sub-Divisional Forest Officer and Forester and posted at Allai Forest S 

, Division of Hazara Tribal Forest Division, Batagram,
^barged for showing negligence in the performance of their dut>'

.^taking legal action against the offcnders/JFMC La

^ putting of 109 trees and other illegal acts causing damage to the forests in

For appellant 
•For respondents

/ll -'
Chairman
Member

.'AiL.
I,

appellant in the

pay
i?IS also

V
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IT • •

ub-

when they were 

by not 

Godipair for illegal
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vm
am
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ihe area of their jurisdiciion. . They were ser\'ed with charge sheets and 

statements of allegations by tlie authority i.c. Chief Secretary KPK 

(Respondent No.l), v,-ho also constituted Inquiry Committee under section 

5 of the NWFP (Khyber Pakhtunkhwa) Removal from Service (Special 
Powers) Ordinance, 2000] comprising Mr.Haider Ali Khan, Conser^'ator 
and Mr.Gul Muhammad, Conservator, which conducted inquiry and 

submitted its report to the authority thereby recommending the imposition 

of major penalty of reduction of tlie appellants to die initial stage of their 
basic pay scales. The authority, accordingly, served the appellants with 

show cause notices, and after receipt of replies of the appellants to the 

show causc noiiccs, the impugned order dated 29.01.2010 was passed, 
against which, the appellants preferred departmental representations/ 
appeals to the 'Chief Minister, ■ NWFP (Khyber Paklitunkhwa) on the 

receipt of tlie impugned order on 24-02.2010, and when no response was 

received ftom the departmenlal/appellate authority within the statutory 

"period, these appeals v'ere lodged, inter-alia, on the grounds that the 

ijnpugned order was illegal, not sustainable in the eyes of law and was 

gainst the principles of natural justice, as not only the appellants had 

already reached die ceiling of their basic pay scale and the order

1= II
3

'v. ilIf.--
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was in
/ violation of F.R-29, the record also show no negligence in the performance 

\ of oflicial dut>' on die part of die appellants, rather the appellants had 

I performed their_ dut>' and reported the mauer to the concerned quarter 

irnmediately after getting knowledge of illegal damage. The appellants 

further alleged that the Inquir}' Committee did not proceed with the 

departmental proceedings in accordance with law and did not provide 

opportunity of defence and hearing to the appellants.

The respondents resisted the appeals with several legal and factual 
objections in their written replies. They defended ftie impugned order 
the ground that the .appellants were proceeded against depanmentally for 
showing in-efficiency and mis-conduct and also that there was ample proof 

proving charges against tlie appellants. They refuted the allegation that 
proper procedure was, not adopted during inquiry proceedings. The 

respondents alleged that the competent authority took lenient view and 

also took into consideration the prolong sep.'ice rendered by the.appcllants- 

^bc department. Tliey maintained that proper opportunit)' of hearing and 

defence was provided to the appellants in accordance with the principle of

•' : 'if
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f
law and justice, but they could not prove tlieir i 

other hand, charges were proved, against them 

brought before the Inquiry Committee.

The appellants filed replications/rejoinders i 

comments of the respondents and contested the various pleas

arguments of the learned counsel for 
appellants and learned AAG heard, and record perused;

i
mnocence, while, on -the 

on the basis of evidence

?
■

E.
i

4.
to the written replies/ i

i

raised by the
respondents, where-after, S’-

i ....the
it
1-..
ir

5. ■The appellants -.vere proceeded against under the mSTP (Kliyber 

Pakhtunkhwa) Removal from Sertdee (Special Powers) Ordinance. 2000 

for tneffictcncy and negligencc/mis-conduet in checking illegal cutting of

serving in Uae Allai Forest Sub-

;■ i.1.

trees and damage to the forest while 5'

Division of Hazara Tribal Forest Divisi 

Forest .Officer and Forester,
ion, Batagram.as Sub-Divisional

M:.- ■ irespectively; but the departmental
proceedings, from the very inception, 
irregularities. To begin with.

;;
were marred by illegalities/ 

out of frvo- members of the inquir)'
t ' ;•
s'.committee, one Gul Muhammad C

. . ““"-^ator was not only complainant in
the case against the appellants but also the person

sheet and statement of allegati
who prepared the charge 

against the appellants. Needlessions
to say

member o-^ ihe
^ndly, despite availability of witnesses, 

recorded their statements

that a complainant could

the inquiry committee neither
nor, as such, provided opportunity^fdefS^J^ 

examination to the appellants'. The inquiry report/fmdings is 

^ on the personal observations of the members of the inquiry 

committee in the light of record made available to th 

during personal hearing, which.

and cross- 

based
h:'

V.t 1

cm or questiorVanswerj 
legally, could not be a substitute for

fj

i'... ■ it

recording evidence

cross-examination to the
on oath and providing oppormniiy of defence and

appellanl.s. Tliirdly, the charge sheet and f

r:'
slatemcnt_of allegations contained r- . .•'■4

-/I
'■■'■''I

two charges of inefficiency and mis
conduct while in the show cause notice ; .

a third allegation of irregularities
was also added, thus i.

traveling beyond the scope of charge sheet and '
statement of allegations K

^ tmposed is ‘reduction to the initial 
where provided

•• I
•• ■;

pay scale’ which is no£ It;••■v:penalty in .the relevant law i.e. Ordinance, 2000. 

enforced, in volition of FR-29.
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i

i
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■. ;:r
f?5r.' ■5. As such, apart firom allegations of timely action on the part of the 

appellants in accordance with law/mles and denial of any inefficiency and* 

mis-conduct on Uieir part, the iiiegalities/irregularities pointed out above 

have rendered the departmental proceedings against the appellants a nullity 

in the eyes.of law. Consequently, both the appeals are accepted and while 

setting-aside the impugned orders dated 29.1.2010. the cases are remanded 

to the department/authority -for denovo departmental proceedings in 

accordance with law and above observations through a committee of

;
6/r ^ V

i
I
i

;•.
i.

;•I t

['•

1;

j
K-

which the complainant in The case is not a membe^and wl^ich conducts

inquiry proceedings strictly in, accordance with la^s'/^ules by providing

opportunity of defence and cross-examination to the appellants, 
whcrcaAcr, in

f’' • ^
k\: .:l
Ik 
fe-:the light ofthc rcport/findings of the inquiry committee, the 

authority siiall pass proper order under the relevant law. Tlic departmental 

proceedings shall be concluded as early as possible but in no case beyond 

the period of twenty five days from the receipt of this order, as prescribed 

in section-5‘sub-section (3) of the KWFP (Khyber Pakhtunkhwa) Removal

'1

;•

from Service (Special Powers) 0rdinance„2000. Thereafter, the appellaats 

can have recourse to remedy available to tliem under the law if they 

aggrieved of the final order against them. No order as to costs.
>0.1.

11•'•A
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^ &
4 CHARGE SHEET. A>■ m^m.d.-1

I Capt ® Ghulam Da5tgir'>Akht;ar, Chief Secretary,.Khyber Pakhturikhwa.'^^^Competefrr ^ 

AiTthonty, hereby charge you Mr. Umar Sharif, Forester {BS-7) while posted as :Forester, Allar 

Forest Sub Division of Hazara Tribal Forest Division Battagram, as follows; -■-41.m
■Sf

I hat while you posted as horester, Allai, Forest Sub Division, during checking orihc'Forests 
of Block on 15/11/2006 the following irregularities had been noticed:

i)

lhal you remained ignorant about the damages and did not take legal action against the 
of lenders in time.

II)

That m) Damage Repdoii Budk 
spot.

1 hat no carving of damage report mimber/Mammer Mark was found afii.ved with \'ou on old 
slumps in Kagai ()he ('-No. I.

available with you during checking on l.s.i i.2()()6.was on

w)

ihal no carving ol damage report Nk).,/affixing of Flammer Mark was found with von in ihv 
lelling coup ol the .IfMC L.aam (iodipair on old stumps and that only No. writleii h\ iiiaikci 
lonnd on the stumps of fresh illcgallv cut trees.

1 liai no held,No. was

IV)

\d found with you on stumps of marked/sawn trees of the .IFMC.
Iliai illegal euttnig of lU^) No. of Fir/Spruce trees+ i3954-cfl (standing volume) shown 
below was reported in godi Pair guzara Compartment No. I and Damage Report No.9l and 
92/6 dated 29.10.2006 were issued but you did not nominate the Chairman JFMC

\i)

as accused:

- 1-Damage Report No.91/6 dated 29.10.2006
Species Dia No. of trees Standing Volume (eft)

Fir/Sprucc 27 06 948
0.“^ 840

./V 04 756
02 402

2()2Oi
!6 03 153
id 04 296

279
'S 03

06 612•s 03 336
6202-1 05

as 09 1215
20 03 438

Total: 54 ' 7157
2- Damage Report No.92/6/10/2006

Fir/Spruce 26 03 438
27 05 790
28 04 672
2d 01 189
.30 01 20!

01 212
01 24917 02 116Id 02 92

20 04 332
372
1020

21 04
1 s 10

05 5602-4 06 744
06 810
55 6797 .: /
109 13954



N

-6/• fW♦
i-’'- , 1 By reason of the above, you appear to be the guilty of In-efficiency and Mis-condunl' 

n‘0^( section 3 of the NWFP removal from Service (Special Power) Ordinance 2000 and-have 

/rendered your self liable to all or any of the penalties specified in. section-3 of the said ordinance.
• P.

f
• i
i 3 You are, therefore, directed to submit your written defensive statement within seven 

7 days of the receipt of this charge sheet to the enquiry committee.
t/

■v/
‘J 4. Your written defensive statement, if any should reach the enquiry committee within 

the specified period, failing which it shall be presumed that you have nothing to say in your 

defense and ex-parte action shall follow against you.

ly!

7

(Capt ® Ghulam Dastgir Akhtar). 
Chief Secretary, Khyber Pakhtunkhwa
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disciplinary ATTiniv

‘lAiia liihal r-oresi Division Battagram has 
he coniiniiicd ilic !uiIu^vlnu acl/omissio:

'cniovai Ironi service (Special Power) Orel

s l ATElVlFNT

Audu'irily. ain i 
Sub Di\-ision y)l' M 
auains'l him ;

X

as Forester. Allai. Forest 
rendered himself liable to be proceeded 

‘ with in the meaning ofseclion-d of the NW'I P

i

I nance 2000.
U

lA
OF ALLECATIOMs,.'S

That during checking of ihe Foresls of his 
lind been nolieed: Bloek 1)11 I S/1 !/20()6 the loik)wiim ii'reeub 

‘“'‘■'■'i ilic daiiiaycs and di iiol lake legal

li'l 1

•'■eiiLMiK'il 1

ollenders in lime. action again.-i

al no Damage Kepdoii Uook nlable with iiim during checking on Id.! 1.2006. 

aniage reporl number/Hammer Mark was found affixed

\ci.s a\g
sj.iot.

I hai no carving of d; 
Kagai Obe C*.No, 1.

on
in)

on old slumps in

Thai no'iv)

HI .he- Slumps of fresh Ulega^'TlTTs

I haimo Held No. was found onV)
sbimps of marked/sawn trees of the .IFMC.

ihat illegal culling of 109 No. 
below was reported in godi Pair
02''6 dated 29. iO.2006

Vi)
ol' Fir/Spruce trees+. ^ 13954-cft (standing vokimed shown
gu/.ara Compartment No.! and Damage Report No 91 -md 

is.sued but did not nominate the Chairman .IFMC'as accused:were

Ige Pepoi'i Nu.9j^/()_JaIcd 20. Kf 2006' 
__  ,,|___ No. ()]■ treesd • Species 

i ir.Spiiice Standing Vo_[lime (>-'ii) ^
0.l7'...... ■ ' I
840 ^
756 i

27 • 06
.’s 0.5
20 04
.50 02 402.dd Oi 26216 03 15319 ,04 296 ,21 03 27922 06 6122.3 03 -33624 05 62025 09 . 121526 03 438Toiai; 54 7!-5:^2- Dam; Iige Kcjiort No.02/6/’i ()72006

JO 03 43827 05 790JX Od 672JO 01 1893o 01 20101 212
24901

17 02 11619 02 9220 04 33221 04 37222 10 102023 05 56024 06 74425 06 810I olaal; f.'55 6797 'I I 1 1il :i i • 1 OO
I < 1 ir ,1



V> ■ ^

• >
the pi!rp()se oj'

•Iflcgalums, an ciuiuiry comiintte 
ol the;above Ordinance:- vviih relerence to the 

IS hereby constituted under So
Vn'.

S';

i'

1
. -i The ^''^qiiiry comrniuee shajl i 

"■""’">■'''■|'^^>nnu.o,hc:,ceased 
■ ^^‘"nn,cndm,(,„ :,s parnshrneni

S
i‘c;i.s(jnuhie i- 
‘d ihis urder.

in accordance with the>i i

■«>herappropnaieae,ion against the
f: m or rc

4,
accused and

■ ■l’'‘’""«>">bNoniheda,e,n„„,„p,,|
. Iv'r

^'onversam representative-of ,I,e
iixvd by the eoinniitlee. ' ' •^^•puriineni sluill iV

join
it
1

i

j (Capt ® qt 
Chief Secret!

9
? '■y, Khyber Pakhtunkhwa

i

• f

N
M'

-1 '4 JESTtBi""
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/GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT ^
$

Ay . 8

.i:iJ ■ .:•

■V
-------------■•■ - ■- ‘ I

■:'

SHOWCMJSENOTICE

I, Ghulam Dastgir Akhtar, Chief Secretary, Khyber Pakhtunkhwa as 

Competent Authority, under Removal from Service (Special Powers) Ordinance, 2000, do 

hereby sen/e you, Mr. Umer Sharif, Forester (BPS-09) Forest Department, as follows:

(i) that consequent upon the completion, of enquiry conducted against 

you by the Enquiry Officer, for which you were given opportunity of 

hearing vide office, communication No.SO(Estt)Envt/'l-50(96) 
/2kl0/32‘-17-13 dated 25/10/2011;

2.

and

(ii) on going through .the findirigs and recommendations of the Enquiry 

Officer, the .material, on record and other connected papers! including 

your defence before the Enquiry Officer.

I am satisfied that you have committed the i following 

act/omission specified in Section-3 of the said Ordinance.

b. Inefficiency.

2. As a result thereof, I, as Competent Authorit^,^have tentatively decided to

penaltyimpose upon you the of

under Section-3 of said Ordinance.
//

3. You are, therefore, required to Show Cause as to why the'aforesaid 

penulb/ should not be imposed upon you and also intimate whether you desire to be 

heard in person.

-1. If no reply to this notice is received within seven days or not more than 

15'days of its delivery, it shall be..presumed that you have no defence to put in and in 

that case, an ex-parte action shall be taken against you.

5. A copy of the findings of the Enquiry Officer/Inquir^' Committee is
enclosed.

//••

(GHUU\M/DASTGIR AKHTAR) 
CHIEF SECRETARY, 

KHYBER PAKHTUNKHWA
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I’KI’ANIMI I.; :-I

In Hazara Forest Tribal Division ofBklag 
I-orest Management Committee (JFMC) 
undertake the harvesting of marked 
(standing volume).

District, the Laam Godipair .Joint 
wrs authorized under 

trees

ram ■ G

an agreement to 
measuring 287 trees-87562-crt

. In Ihe felling coupe of Laam Godipair C-I 109 trees having 13954 eft (standinn
^Mctobu of the

III oo’ i/ o' ' =‘S!nnst them Damage Reports Book No 91/6
dated . 10-2006 and 92/6 dated 29-10-2006 uerc issued

V.

(Annex-I).

spot pleaded guilty, but refused 
Forest Department schedule ofline and

!
1 persons apprehended 

l(^ pay line and compensation etc: t
; on

as per
compensation.(

;V»'i Ii
The SDFO Mr.Muqtada Shah, the then incharge Allai Forest Sub-Division vide 
his letter No,97/Allai dated 23-11-2006 recommended the
Forest Oflicer Hazara Tribal Forest Division - Battagram for 
against the accused persons under agreement c!ause-7(b)

*•%case to the District 
prosecution

(Annex-II).
The DFO Hazara Tribal Forest Divisionmnonor „ a ''“‘ie li's letter No. 1052/G, dated

te 01-I--2006, allowed prosecution of the ease/as per recommendation 
Divisional Forest Oflicer (Annex-UI).

Ilowever. during transportation of timber the SDI-'O noticed the .Il'MC has 
a i.vcd their property and hammer make on the seized timber in their custodv 

■So immediately e.xplanation of.lF'MC was called on 02-12-2006 by the SDlf

I dial tlic JJ MC has tried to erase the same Jrom the timber (Annex-lV).

■T

& Iol'the Sub
A'

fr‘.

f'

i

f fe-!

t
i •

ii
5.t,' 1

I

n
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I On the basis of report of SDFO AlJai against the Chairman .ITMC. (he DFO ■ 
Hazara Tribal Forest Division Battagram issued. ‘i show cause notice to the ^ v 
chairman JFMC, as to why action may not be taken for violation.of
(Annex-V). After founding his reply unsatisfactory, the DFO 

N0.2382/G dated 08-5-2007 recommended Conservator of

agreement 
vide his letter ■ 

I^orests for action
against JFMC under clausc-7(a) of the ngrecmenl which is reproduced below:-

I

: .
;•

. 5

,!
•■vt

7(ii) "Tlidf in flw 
tree over

event oj the JMMC. thvir a;^ent(s) or iabonr deliberutely fellin}> a 
6 inches diiimeter which they 

atireement, the Conservator
inot entitled to fell under the terms of this 

of Forests may impose fine not exceeding five times the 
price of the trees according to the price on the basis of outturn 
rates in the nearby market. Such

are
■

on the prevaHiu}' 
action of Forest Department shall not confer 

on Hie JFMC any. right of ownership. The iliegal Hniher so obtained will he 
separately recorded, transported and sold by JFMC in its respective timber market 
and royalty paid to Forest Department thereof For a tree tinder 6 inches diameter,, 
the JFMC shall be liable to pay price at the sale rates phis penalty not exceeding 
Rs.lOOO.OOper tree *

an

, The amount of fine on this account shall be paid by the JFMC within 9(F 
days of the receipt of the order, and in case of default, shall pay L2% of compound 
interest per month on unpaid amount, provided that the case is not sub judice with 
the desihmated arbitrator”.

^T,

• r

On the recommendation of Divisional Forest Officer Hazara Tribal Battagram. 
Ilic ('onscrvalor ori'orcsl vide Ids onice order No. I 19 dated .10-.6-2()()7 iinpo,.sed
a line of Rs.75,12,800/- against the JFMC under the provision of agreement 
clausc-7(a). (Anncx-Vl).

I he DI'O also sent charge sheets against Syed Muqtada Shah, SDFO and
Mr.Umar Sharif Forester for intcr-alia, not taking legal action as pre provision of *.'?■
■ll-MC agreement against OFMC/Foresf offenders and also for not nominating '
the JFMC for the alleged damage in the forest i.e, Laam Godipair Compartmern 
No.l;

\s.

I he Competent Authority, Chief Secretary, in this case appointed the following 

F.nquiry Committee under Section-5 of Special I'ower Grdinance 2000, to 

scrutinize the conduct of the concerned accused ol'licer and ofiicial:

i'
';

b:

'T t’ 1r

!
-
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;
i:'li(A) STATEMENT OF allegations against SYED iiiMUQTADA SHAH SDFO i!

If
r:-'That you while posted as SOhO Allai. Forest Sub-Division, of 

Hazara Tribal horest Division battagram committed the following 

irregularities '

iv'

t

\
i). that being SDFO Allai. you remained igiKnaini about (he damau 

and did not take legal action against the olTenders/.II-MC F 

Godipair under the provision ofagreenient.

es

aam

ii). I hat 597 Scanls=2415^clt, timber of Fir species stated to have been 

apprehended and recovered from Laam Godipair forests under the 

control of Chairman JFMC Laam Godipair for Laam Compartment 

No.I and Godipair. Compartment No.l but you did not make the 

JFMC responsible for the said damages. j.-

iii). That the timber so apprehended bearing carving property marks of 

JFMC Laam Godipair as well as its Hammer Marks clearly show 

that the limber was' illegally obtained by the JFMC Laam Godipair

with the inmiilioii ol its adiiii,\(ui‘c in Ms leual (iiiiher hiil filer on 

shown as seized by you to provide protection to the JFMC for its
illegal. Ibresl cutting.

’ ‘ ’ vF
-5 m.r-

iv). That illegal cutting of 109 No. of Fir/Spruce trees=13954-cft 

(standing volume) shown below was reported in Godipair Guzara 

Compartment No.l and Damage'Report No. 91 & 92/6 dated 

29-10-2006 were issued but you did not nominate the Chainuan 

■ JFMC as accused.

i

I

/*.

t'

i
V

'T

■ r
;•
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1 -Damage Report No.91/6 dated 29.1Q.2()()6 __________
No. ol'trees Standing Volume

t
DiaSpeeies

(eft)
9480627Fir/Spruce
840,0528
756■ 04291'

402. 0230
2620134
153 •• 0316
2960419
2790321
612 :06^22
336.03 •23
62005I 24-
12150925

4f43803. 26
715754Totali

1

2- Dn^.la.^c Rcpt>rt N.(o92/6 10/2006 
Dia No. of trees VolumeStandingSpecies

(eft)
\/ 43,80326

790. 0527
672 .0428
1890129
201 •01 •30
2120131
2490133
1160217

■n 92■

0219
0420

1! 0421
1000 •

0523
74424 06
8-100625 •

■ 1305410.9Total
(!
r •

h

i:

fi

4

4 ;
!■;
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3S’J:GOVERrii'i£NT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT it

NO.SO(Estt)Envt/l-50(96)2K9 
Datec! Pcsh: 26“' March, 2012.

I

:

ITo VMr. Unier Sharif, 
Forester (BPS-09).

i*:!
C/0

Divisional Forest Officer,
Forest Division.

Ir
r
f '

t

SUBJECT: WARNING

I-
In compliance to the orders passed by Chief Secretary Khyber

Pakhtunkhvva, Competent Authoritv in disciplinary case, you are hereby
fV. . ;;rv/of-.ou to uo carcfuj in tuLurc.
i :

] 3/
.c.CASHF-AQJ^HAN) 

SlfCTION OFFICER (ESTT)
j

End: As Above. i
t

En.dst:No.and date even 1
f

1iCopy is forwarded to PS to Secretary Environinent Department. -4
■ i

t •!I
'J' 1

I

J. I

^lCTION OFFICER (ESTf)
iit r✓ s'

J
VC iV

ft «.
-r I. ■ ^w

Ii 1
iS

r it

!'

___ Iv
i

i- ?
.

\ '
\
i

■t

I ^
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% GOVERNMENT OF KHYBER PAKHTUNKHWA 
' ENVIRONMENT DEPARTMENT

Dated Pesh; 16'’' August,2012

\Y \ 9 /rf

NOTIFICATION>r
Nn.SOfEstf)Fnvt/1-50r36V2k6: The Competent Authority is pleased to appoint an Enquiry 
Officer of Mr. Muhammad Kabir Afridi, PSC SG. BS-18, Deputy Secretary Higher Education

conduct inquiry against Mr. Muqtada Shah, -Sub Divisional Forest Officer

Urner Sharif, Forester (BS-09) into the
Department to
(BS-17), Forest Department and Mr. 
charges/allegations levelled in the enclosed Charge Sheets and Statement of Allegations, 

under section-5(l) of the Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011.

The Enquiry Officer shall submit its findings within 30 days positively.

Sd/-
CHIEF MINISTER 

KHYBER PAKHTUNKHWA

Dated 16‘^ August. 2012.

2.

Endst: No. SOfEstt')Envt/l-50f36')/2k6:

Copy alongwith copies of the Charge Sheet/Statement of Allegations, 
forwarded to

1. Mr. Mr. Muhammad Kabir Afridi, PSC SG. BS-18, Deputy Secretary Higher
.Education Department ,

2. '"'^^r. Muqtada Shah, Sub Divisional Forest Officer (BS-17 C/0 CCF-I, Khyber
• Pakhtunkhwa with the direction to appear before the Enquiry Officer on the date, 

time and place .fixed by the Enquiry Officer for the purpose of inquiry 
proceedings.

3. Mr, Urner Sharif, Forester (BS-09) C/0 CCF-I, Khyber Pakhtunkhw^

are

/ .
•c(ASHFAQ KHAN) 

SECTION OFFICER (ESTT)
-A *

Endst: No.and date even. (^6 ?

Copy is forwarded for information and necessary action to:-

Chief Conservator of Forests-I, Khyber Pakhtunkhwa with the direction to 
detail a departmental Representative well conversant with the facts of the 

alor^gwith relevant record to assist the Enquiry Officer during the inquiry'

1.

case 
proceedings.

PS to Secretary Environment Department. 
Master file.
Office order file.

2.
3.
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V2008 S C M R 563

(Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J, Muhammad Moosa K. Leghari and Ch. Ejaz Yousaf, JJ

SUO MOTU CASE N0.21 OF 2007 In the matter of

C.M.A. No.3034 and Suo Motu Case No.21 of 2007, decided on 2nd January, 2008.

(Clash of Lasers, media persons and members of the Civil Society with Police/Law enforcing ' ■ ;
agencies outside Supreme Court Building and in front of Election Commission of Pakistan on 29-9-- ■ 
2007). •

r

r...

Removal from Service (Special Powers) Ordinance (XVII of 2000)—

—S. 4—Government Servants (Efficiency and Discipline) Rules, 1973, R.5(l)—ESTACODE (2000 
Edition), Sr. No.85(2)(b) and Sr. No.l26—Constitution of Pakistan (1973), Art.l84(3)—Suo motu 
proceedings—Suspension of civil servants—Expiiy of three months—Effect—Supreme Court, in 
exercise of suo motu powers, directed the authorities to initiate disciplinary proceedings against civil 
servants who were put under suspension—Despite lapse of three months neither the proceedings 
were, completed nor the matter was placed before competent, authority for approval to continue 
suspension—Validity—Continuation of forced leave or suspension beyond a period of three months, 
according to Sr. No.85(2)(b) of ESTACODE, 2000 Edition, again required approval of the "authority" 
on expiry of period of three months—Government servant who was placed under suspension or 
forced to proceed on leave would be deemed to have been reinstated unless before expiry of period of 
three months approval of "authority" to the Government servant continuing to be under suspension or 
on leave was obtained—No such approval of competent authority having been obtained, such 
suspension order could not continue any further—Disciplinary proceedings, under Sr. No.l26 of 
ESTACODE (2000 Edition), against Government 'servant placed under suspension, should have been 
finalized within two months of the date of, suspension"-If in any case it was not possible to finalize 
departmental proceedings against Government servant within two ,months, the matter should have 
been reported to Secretary Establishment giving reasons for not completing the proceedings—Similar 
provision was stated in R.5(l) of GoVeQiment Servants (Efficiency and Discipline) Rules, 1973— 
Supreme Court directed the concerned authorities to examine case of civil servants in the light of 
relevant provisions of law and to take appropriate action—Miscellaneous application was disposed of 
accordingly. ________ _____ —--------------------- -

.1^ •

I

-It.. m.
.

■

■■S'.-

K

v
%

Mian Munawar-ud-Din v. Federation of Pakistan PLD 1979 Lah. 699 and Nazir Ahmed v. Pakistan 
and 11 others PLD 1970 SC 453 ref. i

(-

Mujeeb-ur-Rehman, Advocate Supreme Court and Ch. Akhtar Ali, Advocate-on-Record for 
Applicants (S. Morawet Ali Shah, I.-G. and Muhammad Naeem Khan, S.S.P.)

Raja M. Bashir, Advocate Supreme Court for (Muhammad Ali, D.C.)

'.'J
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Malik Muhammad Qayyum, Attorney-General for Pakistan, Ms. Nahida Mehboob Ellahi, D.A.-G. 
Qazi M. Amin, Additional Advocate-General Punjab, Raja Saeed Akram, A.A.-G. Punjab and Ms. 
Viqar-un-Zeb, J.S. M/o Interior on Court notice.

ORDER

This C.M.A. has been filed for setting aside suspension order, dated 1-10-2007 passed by Cabinet 
Secretariat, Establishment Division and Ministry of Interior whereby Capt. (Retd.) S. Morawet Ali 
Shah, Inspector-General of Police, Islamabad, Mr. Muhammad Naeem Khan, Senior Superintendent 
of Police, Islamabad and Ch. Muhammad Ali, Deputy Commissioner were placed under suspension 
with immediate effect and until further orders in terms of section 4 of the Removal from Service 
(Special Powers) Ordinance, 2000.

2. Briefly stated facts leading to the filing of instant application are that on 30-9-2007 serious 
clash .took place between lawyers, media persons and members of the civil society with police 
contingent/law enforcing agencies when they intended to lodge a protest before Election Commission 
of Pakistan where the nomination papers of General Pervez Musharraf and others for the election of 
the President of Islamic Republic of Pakistan were being scrutinized. During the above incident 
lawyers and th'e media persons were allegedly beaten up and injured as they wanted to move towards 
the office of Election Commission of Pakistan for registration of their protest. There were also reports 
that the Minister of State for Information Mr. Tariq Azeem was also manhandled in front of the office 
of Election Commission of Pakistan. Similarly Dr. Farooq Sattar, M.N.A. met with the 
treatment in front of Federal Government Services Hospital, Islamabad. The matter was brought to the 
notice 'of the then Chief Justice of Pakistan who issued suo motu notice to the Secretary, Interior 
Government of Pakistan, Inspector-General of Police, Deputy Commissioner/Duty Magistrate and 
Senior Superintendent of Police, Islamabad. The matter came up for hearing on 1-10-2007 when the 
Secretary Interior was directed to place Morawet Ali Shah, Inspector-General of Police, Islamabad, 
Muhammad Naeem Khan, S.S.P. Islamabad and Ch. Muhammad' Ali, Deputy Commissioner, 
Islamabad under suspension forthwith. Accordingly, all the above three officers were placed under 
suspension vide Notifications No.2/14/2007/D. 1, dated 1st October, 2007 and No.2/47/87-ICT-I, 
dated 1 st October, 2007 and the same were made part of the order of this Court.

3. We have heard Mr. Mujeeb-ur-Rehman, learned Advocate Supreme Court and Raja M. Bashir, 
learned Advocate Supreme Court for the applicants as well as Malik Muhammad Qayyum, learned 
Attorney-General for Pakistan at length and have gone through the record and proceedings of the case 
in minute particulars.

4. Messrs Mujeeb-ur-Rehman, learned Advocate Supreme Court and Raja M. Bashir, learned 
Advocate Supreme Court contended that no opportunity of hearing was provided to the applicants 
which being the basic principle of natural justice was violated. It is further contended that while 
taking impugned action neither any show-cause notice was issued nor statement of allegations was 
provided to the applicants. The learned counsel referred to SI. No.126 of the ESTACODE (2000 
Edition page 622), which envisages that disciplinary proceedings against Government servants placed 
under the suspension should be finalized vdthin two months of the date of suspension and if in any

it is not possible to finalize departmental proceedings against the Government servant within said 
time, the matter should be reported to the Secretary Establishment giving reasons for not completing 
the proceedings. Then it is for the Secretary Establishment to scrutinize the case and if he finds no

same

case
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justification to continue the proceedings he may recommend the competent authority to cancel the 
order of suspension.

5. Malik Muhammad Qayyum, learned Attorney-General for Pakistan placed on record concise 
statement on behalf of Ministry of Interior and stated that in this case no proceedings of any sort have 
been commenced. According to him, in the instant case, the Ministry of Interior had constituted a fact 
finding committee for the incident of 30-9-2007. However, after suo motu notice was taken by this 
Court, the Inquiry Committee delayed its proceedings. He further stated that Ministry of Interior has 
no objection if the suspension orders are recalled.

6. Ms. Viqar-un-Zeb, Joint Secretary Ministry of Interior also confirmed that no departmental 
proceedings of any sort have been commenced against above mentioned officers.

7. According to SI. No.85(2)(b) of the ESTACODE (2000 Edition, page 567), since continuation of 
forced leave or suspension beyond a period of three months again requires the approval of the 
"authority", on expiry of the said period of three months, the Government servant who has been 
placed under suspension or forced to proceed on leave would tie deemed to have been reinstated 
unless before the expiry of the said period the approval of the "authority" to the Government servant 
continuing to be under suspension or on leave has been obtained. Since no such approval of the 
competent authority was obtained in the present case, the suspension order cannot continue any 
further. Moreover, SI. No.l26 of the ESTACODE (2000 Edition, page 622), provides that disciplinary 
proceedings against Government servants placed under suspension should be finalized within two 
months of the date of suspension and if in any case it is not possible to finalize departmental 
proceedings against the Government servant within such time, the matter should be reported to the 
Secretary Establishment giving reasons for not completing the proceedings. Rule 5(1) of the 
Government Servant (Efficiency and Discipline) Rules, 1973 also contains similar provision. It may 
be advantageous to reproduce the same as under:-

"5.(1) In case where a Government servant is accused of subversion, corruption or misconduct, 
the Authorized Officer may require him to proceed on leave or, with the approval of the 
authority, suspend him, provided that any continuation of such leave or suspension shall 
require approval of the authority after every three months."

The plea raised by the learned counsel for the applicants also finds support from the observations 
made by learned High Court in the case Mian Munawar-ud-Din v. Federation of Pakistan PLD 1979 
Lah. 699, relevant portion whereof reads as underw

it may further be noted that according to rule 5(1) reproduced above, any continuation of 
suspension requires approval of the authority after every three months. This provision also 
makes it further clear that not only the contemplated suspension but the continuation must be 
preceded by approval. This view is further supported by the official interpretation of the 
Department, as given in Office Memo. No.7/2/75-DI, dated 22nd February, 1975, issued by 
the Establishment Division of the Cabinet Secretariat, Government of Pakistan. The relevant 
portion may be reproduced with advantage:-

(a) Since under rule 5 of the Government Servants (Efficiency and Discipline) Rules, 1973, 
the "Authorised Officer" can only suspend a Government servant after obtaining the approval 
of the "authority", on the basis of principle embodied in section 25 of the General Clauses Act,
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1897, the "Authorised Officer would be competent to reinstate the Government servant only 
with the approval of the authority".

(b) Since continuation of forced leave or suspension beyond a period of three months again 
requires the approval of the "authority" it would appear that on expiry of the said period of 
three months, the Government servant who has been placed under suspension or forced to 
proceed on leave would be deemed to have been reinstated unless before the expiry of the said 
period the approval of the "authority" to the Government servant continuing to be under 
suspension or on leave has been obtained."

The above judgment follows the law laid down by this Court in the case of Nazir Ahmed v. Pakistan
and 11 others PLD 1970.SC 453.

8. In view of above, we direct the concerned authorities to examine the case of the applicants in the 
light of the above provisions of law and take appropriate action without being influenced by the 
observations/orders passed by this Court in the present case. Accordingly, C.M.A. 3034 of 2007 
stands disposed of.

M.H./S-1/SC Order accordingly.
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2010 National Bank of Pakistan v. Shamoon Khan 
(Javed Iqbal, J)

being question of fact is within the exclusive jurisdiction of Service 
Tribunal—Once discretion is exercised regarding question of limitation 

I by Service Tribunal, it is not usually interfered with by Supreme Court 
[p. 612] A
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i.
lrcompetent authority had placed an embargo on their seniority qua the 

contesting respondents and despite the said condition they accepted the 
appointment letter and joined. service on regular basis and remained 
silent for a considerable period of time.

19. As against the above, I feel that the contesting respondents.were D 
appointed on regular basis after-proper reconnnendatron by the Punjab 
Public Service Coxrimissipn and their-placement in the seniority list as 
senior to the appellants was comprehendible by a person of ordinary 
prud-ence and further strictly- in line with Article 18 of the Constitution of 
Islamic Republic of Pakistan, 1973 as later on elaborated and interpreted 
by the Honourable Supreme Court in the case reported as PLD 1997 SC 
335 ""laying down the principle that appointment in various posts by 
Federal Government, Provincial Government, statutor.^ bodies, Public
authorities, either initial or ad hoc or regular basis without inviting
applications and merits were in violation of Articles 18 and 2(a) of the
Constitution of Islamic Republic of Pakistan, 1973. The above noted 
iudcaient of the Apex Court though later in time, yet spell out the true 
spirit of Article 18 of the Constitution which was the pan of the same on 
iis inception in 1973. The contesting respondents were therefore rightly 
preferred in the matter of seniority qua the appellants.

20. The net result of the above discussion is that all these ^appeals g 
have no force and the same are dismissed.

i'

i-- ■'I

}/■ AH Hasan Rizvi v. Islamic Republic of Pakistan 1986 SCMR 
1086; Hussain Bibi v. Mubarak Hussain 1976 SCMR 262; Yousaf 
Hussain Siddiqui v. Additional Settlement and Rehabilitation 
Commissioner; Peshawar and 5 others 1976 SCMR 268* WAPDA v 
Abdur Rashid Dar 1990 SCMR 1513; Sher Bahadur v. Government of
N.W.F.P. 1990 SCMR 1519 and Zahida v. Deputy Director 1990 SCMR 
1504 rel.
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(b) Constitution of Pakistan (1973)—

---Arts. 185(3) & 212(3)—Petition for leave to appeal—
Maintainability—Petition for leave to appeal is only competent where 

- involves substantial question of law of public importance—Where 
question of law of public importance is involved leave to appeal 

not be granted, [p. 612] B

case
noI may

\.
Muhammad Iqbal v. Secretary to Government of Punjab 1986 

SCMR 1; Karamat Hussain v. Province of the Punjab 1982 SCMR 897- 
Razia Sultana

i
1

v.. Government of Punjab 1981 SCMR 715; M. Yamin 
Qureshi v. Islamic Republic of Pakistan PLD 1980 SC 22-J XT . . . ^rtiqa Rasool

ashmi V. Water and Power Development Authority and another 1980 
SCMR 722; Dilbar Hussain v. Province of Punjab 1980 SCMR 148; 
Yousaf Hussain Siddiqi v. Additional Settlement and Rehabilitation 
Commissioner 1976 SCMR 268; Muhammad Azhar v. Service Tribunal- 
Islamabad 1976 SCMR 262; M.A. Majid v. Government of Pakistan 
1976 SCMR 311; (Director Food v. Rashid Ahmad 1990 SCMR 1446; 
Muhammad Manzoor Ahmad v. Commissioner Multan Division 1990 
SCMR 560; Government of Punjab v. Khalid Hussain Gill 1989 SCMR 
748; Abdul Razaq v. Province of Punjab 1980 SCMR 876 and 
Mi^ammad Yaqub Sheikh v. Government of the Punjab 1987 SCMR 
I3o4 rel.

Appeals dismissed..M.H./i2/.Sr.T{P)

2010 PLC(C.S.) 608 !:
(Supreme Court of Pakistan]

Present: Javed Iqbal and Anwar Zaheer Jamali, JJ
\
J
i
tNATIONAL BANK OF PAKISTAN and others

versus
(c) Service Tribunals Act (LXX of 1973)—SHAM.OON KHAN and others

Civi'i Petition No.l557-L of 2001, decided on 29th March, 2010.

(On appeal from judgment, dated 28-2-2001 passed by the 
Federal Service Tribunal, Lahore in Appeal No.533/L of 1998).

---5. 4—Constitution of Pakistan (1973), Art.212(3)—Reinstatement— 
De novo inquiry—Service Tribunal reinstated employee in service with 
option to bank employer to initiate de novo inquiry—Validity—Inquiry 
was not got conducted against employee in accordance with relevant 
provisions of law and it was found in flagrant violation of the 
principles enunciated in cases already decided by Supreme Court- 
Service Tribunal had given fair opportunity to bank to initiate inquiry 
proceedings de novo within a period of three months but nothing could

!■

ft

i(a) Service Tribunals Act (LXX of 1973) 1
i....S. 4—Limitation Act (IX of 1908), S.5—Appeal—Condonation of 

delay—Jurisdiction—Sufficiency of cause for condonation of delay
Vf.C ISfrntt)
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fCIVIL SERVICES 2010 2010 Muhammad Sharif v. Executive District Officer 
(Education) (Muhammad Jahangir Arshad, Chairman)

= v’ r'’ 876,- Muhammad
raqub Sheikh v. Government of the Punjab 19S7 SCMR-1354'. The

arned Advocate Supreme Court was asked poiMedly drat-what is to 
question of law of public importance, but no sadsfacto,;.

was fo. nd ” provisions of L and moreso it

Shakeel Principles enunciated in cases titidd
qcMo V. Commandant 502 Central Workshop E.M E lyyx

543,Xand Reforms,Commission, Punjab, Lahore and another'v Msr 
Azra Parveen and 2 others 1995 SCMR 890, Jan Muhammad v General 
Manager Karach. 1993 SCMR 1440. The Senice Tribunal has given a
Within'a TedoVof ‘"9uin- proceedings dc novo

7. The upshot of the above discussion is that the iudement 
mpugned being free from any illegality or inanity does'nof call
reLS “d leave

M.H./N-7/SC

E

613S.
From the perusal of the documents only placed by the appellant 
it appears that quantum of punishment is of the highest degree of 
removing the appellant from service. The respondents failed to 
substantiate their contention by placing any document but on the 
other side the appellant has been able to make out a case that the 
inquiry was not held in accordance with law as submitted by him 
above. Keeping in view the above discussion we hold that 
imposition of penalty on the basis of defective inquiry 
justified. The appeal is hereby accepted, the impugned order 
dated 23-1-82 is hereby set aside and the appellant is reinstated 
ill service. This order will be without prejudice to the discretion 
of the respondent to initiate inquiry proceedings de novo within 
a period of three moEths and the question of back-benefits shall 
depend upon the result of de novo inquiry”.

answer could be

was not

C

1,

5. A careful perusal of the operative portion of the judgment 
impugned as reproduced hereinabove would indicate that the question of 
limitation has been dilated upon and decided. It is well established by 
now that sufficiency of cause of condonation of delay being question of 
fact is within the exclusive jurisdiction of Tribunal. AH Hasan Rizvi v, 
Islamic Republic of Pakistan 1986 SCMR 1086, Hussain Bibi v! 
Mubarak Hussain 1.97& SCMR 262, Yousaf Hussain Siddiqut v. 
Additional Settlement and Rehabilitation Commissioner, Peshawar and 5 
others 1976 SCMR 268. Even otherwise once the discretion is exercised 
qua the question of limitation by the learned Service Tribunal it is not 
usually interfered with by this Court. In this regard reference can be 
made to cases titled WAPD.A

A

Petition dismissed.

2010 PLC(C.S.) 613 

[Punjab Service Tribunal]
Before Justice (R.) Muhammad Jahangir Arshad, Chairman 

MUHAMMAD SHARIF 

versus
EXECUTIVE DISTRICT OFFICER (EDUCATION)

Appeals Nos.1275, 1276, 1326, 
on 16th February, 2010.

i Punjab Service Tribunals Act (IX of 1974)—

i -~S. 4-ComtUuHon of Pakistan (1973), Art.I89-.Judgment of 
! n J ,r. ^o’^'^-mect-Judgment in rem-Scope-GrieyZnce /f

dedinZ “ «"'■«. authorities
rnit back-benefits, >vhereas their othercolleagues were given such benefits—Validity-ln other cases those

I by sZZiTnibZ '/'“'“''I »‘'<^'‘->'^’“fi‘^~Dictuni laid down
, y Tribunal in earlier appeals was maintained by Supreme

V. Abdur Rashid Dar 1990 SCMR 1513, 
Sher Bahadur v. Government of N.-W.F.P. 1990 SCMR 1519, Zahida v. 
Deputy Director 1990 SCMR i50'4.

6. It may not be out of place to mention here that leave to appeal to 
this Court is only competent where a case involves a substantial question 
of law and public importance. Muhammad Iqbal' v. Secretary to 
Government of Punjab 1986 SCMR F, Karamat Hussain v. Province of 
the Punjab 1982 SCMR 897, Razia Sultana v. Government of Punjab 
1981 SCMR 715, M. Yamin Qureshi v. Islamic Republic of Pakistan 
PLD 1980 SC 22, .Irtiqa Rasool Hashmi v. Water and Power 
Development Authority and another 1980 SCMR 722, Dilbar Hussain v 
Province of Punjab 1980 SCMR 148, Yousaf Hussain Siddiqi v, 
Additional Settlement and Rehabilitation Commissioner 1976 SCMR 
268, Muhammad Azhar v. Service Tribunal', Islamabad I976‘SCMR 262, j 
M.A. Majid v. Government of Pakistan 1976 SCMR 311.where 
question of law of public importance is involved leave to appeal may not 
be granted. Director Food v. Rashid Ahmad 1990 SCMR 1446, 
Muhammad Manzoor Ahmad v. Commissioner Multan Division 1990 
SCMR 560, Government of Punjab v. Khalid Hussain Gill 1989 SCMR

and another 

1352 of 2008 and 138 of 2009, decided1
B

no
I
4

m /'
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' \
[thVeeimonths. This appeal is-accordihgly'allowed-with'no order as tolC 
posts.* •' • ' ^ ; ... 'ihe Court-has been directed against the judgment dated 4-11-2002 passed 

.by Service Tribunal whereby the appeal filed by the appellant'for the 
grievance of having not considered for promotion as per his enlillement, 
was dismissed. Leave was granted in this* appeal vide order dated 
20-2-2003 as under:- ‘ . . . ...

“Leave, is granted to inter alia consider that in the absence of 
injunctions ‘ qua the. petitioner, the Department; Pronxjtion 
Committee was" justified in‘not considering his case for the 
sought for promotion when the vacancy was already in 
existence.”

2. The appellant, having superannuated# retired from service on 
2-6-1999 whereas he was due for promotion much before his retirenent \ 
but was not considered for promotion on the • ground/reason that a 
restrained order was passed by .the Tribunal in another appeal.

3. The learned counsel for the appellant has contended that the . 
Department by misconstruing the order passed by the Tribunal in .appeal 
No.2095 of 1998, withheld the promotion of the petitioner and deprived 
him from a legitimate right to hold the higher post and the consequential 
benefits. The Tribunal passed the following order in C.A. No.2W5 oi 
1998: —

• ‘ Appeal accepted.;H:B.T.7S-143/SC ' d-
t'-' /•" 2007 P..LC(C.S.) 959 ' '

, , [Federal Service Tribunal].
» ■ ‘ '

Before Justice (Retired) Atmnuilah Abbasi, Chairman 
> and Muhammad Iqbal KJian, Member. -

•f

i'. ■

1..
f'fZAHOORUDDIN SHEIKH mversus

PAKISTAN ATOMIC ENERGY COMNnSSION 
through Chairman, Islamabad

r" ■

^Miscellaneous Petitions Nos.308, 386, 404 and 572 of 2003 in Appeal 
^o.l01(K)CEof200l, decidedon22hdJanuaTy, 2004.
[(a) Government Servants (Efficiency and Discipline) Rules, 1973—

P—Rr. 4(!)(b)(iii), 5 & 6—Service Tribunals Act (LXX of 1973), Ss. 4 
r«]'5—Removal-from service—Reinstatement in service—Powers of / 
^ervice Tribunal to implement its order—Appeal—Order of removal from 
(Service passed' against appellant was. set aside by Service Tribunal 
idirecting appellant to be reinstated in service with the condition that 
rAuthority would hold de novo inquiry proceedings within a period of six 
.months from the date of judgment of Service Tribunal and that in case 
(inquiry was not conducted and completed within six months, appellant 
bvould be entitled to all back-benefits provided appellant would file 
^affidavit to the effect that he did not work for gain an>nvhere during 
iperiod of his removal from service—Judgment of Service Tribunal was 
mpheld by Supreme Court—As soon as Supreme Court declined to 
Jntefferc with judgment of Service Tribunal, it became obligatory for the 
^Authority to. implement judgment of Service Tribunal and de 
iBisciplioary proceedings should have been held against appellant 
j^ccording to direction of Service Tribunal in its judgment, but same had 
^not been done, by the Authority—^Authority had contended that six 
^onths period for comniencement and completion of de novq inquiry 
jproceedings against appellant would start from the judgment of Supreme 
^Couri as judgment of Service Tribunal stood merged in the judgment of \ ■ 
l^preme Court—Contention of Authority was repelled because doctrine' \ 
^f merger was not applicable in the present case as Supreme Court had 
^not changed directions contained in the judgment of Service Tribunal and

i

i-S

“No adverse action to the extent of the appellant shall be taken.”

This order was passed to protect the right of appellant in the 
above referred appeal and respondents were not at all restrained no: to! 
consider the appellant in the present appeal for promotion in his own 
right.

i

4. The learned A.A.-G. without justifying the action o: :he 
Department, has contended that the appeal of the appellant before :ne 
Service Tribunal • was time-barred. We ..arc afraid the question of 
limitation was not taken before the Tribunal and the point, which was not 
raised before the Tribunal; cannot be allowed to be taken before this 
Court in appeal.

novo
5. The entitlement of the appellant for promotion was not denied 

rather the process of promotion was withheld on the excuse of above 
referred order of Tribunal. We having considered the'matter, have 
found that • the appellant was wrongly prevented to get 
promotion and discharge the higher responsibilities as a result of which 
he was riot only deprived of. the legitimate right of promotion but was 
also caused permanent loss of pensionary benefit of the higher grade.

direct that Departmental Authorities should
proceed to consider the case of appellant for pro forma promotion as

withiP

next

-view of the above, we

ith law and complete the process
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CHARGE SHEET
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Batagram, Forest Department, as follows:

I,

Allai Forest Sub Division, committed the following

That you remained ignorant about the damages in Laam Compartment No.l and 
Godipir Compartment No.l during working of 3FMC in the said compartments and
did not take legal action against the offenders in time.

Damage Report Book was available with you during checking on

That you, while posted as Forester, 
irregularities:

ii. That no 
15.11.2006, on spot.

carving of damage report Number/Hammer Mark were found affixed byThat no 
you in Kagai Obe C-No,l.
That no carving of damage report No./ affixing of Hammer Mark were found ■ 
affixed by you in the felling coup of the JFMC Laam Godipair on old stumps and 
that only No. written by marker were found on the stumps of fresh illegally cut

'trees.

IV.

That no field No. were found on stumps of marked/sawn trees of the 3FMC under 

your supervision.
That illegal cutting of 109 No. of Fir/Spruce trees+ 13954 eft (standing volume) 
shown below was reported in Godipair Guzara Compartment No.l and Damage 
Reports No.91 and 92/6 dated 29.10.2006 were issued by you but you did not 
nominate the Chairman, 3FMC as accused:

V.

VI.

1-Damage Report No.91/6 dated 29.10.2006
Standing Volume (eft)Mo. of treesDiaSpecies

9480627Fir/Spruce 8400528
7560429 4020230
2620134
1530316
2960419
2790321
6120622
3360323
6200524
12150925

- 4380326
715754Sub Total

2-Damage Report No.92/6 dated 29/10/2006
4380326FIr/Spruce 7900527
672.0428
1890129
2010130
2120131
2490133
1160217
0920219
3320420
3720421
10201022 . 0 r
560 ;05• 23
7440624
8100625
679755Sub Total 13954109Total

9?
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DISCIPLINARY ACTION

I, Ghulam Dastgir, Chief Secretary^ Khyber PaKhtunkhwa as Competent Authority, 
am of the opinion that Mr. Umar Sharif, Forester (BS-7) while posted as Forester, Aliai Forest Sub 
Division of Hazara Tribal Forest Division Batagram, Forest Department, has rendered himself liable 
to be proceeded against, as he committed the following acts/omissions, within the meaning of 
section-3 of the Khyber Pakhtunkhwa, Removal from Service (Special Powers) Ordinance, 2000.

7-
/

STATEMENT OF ALLEGATIONS

That he remained ignorant about the damages in Laam Compartment No.l ancf 
Godipir Compartment No.l during working of JFMC in the said compartments and 
he did not take legal action against the offenders in time.

That no Damage Report Book was available with him during checking on 
15.11.2006, on spot.
That no carving of damage report Number/Hammer Mark were found affixed by 
him in Kagai Obe C-No.l.
That no carving of damage report No./ affixing of Hammer Mark were found 
■affixed by him in the felling coup of the 3FMC Laam Godipair on old stumps and 
that only No. written by marker were found on the stumps of fresh illegally cut 
trees.

That no field No. were found on stumps of marked/sawn trees of the JFMC under 
his supervision.
That illegal cutting of 109 No. of Fir/Spruce trees4- 13954 eft (standing volume) 
shown below was reported in Godipair Guzara Compartment No.l and Damage 
Reports No.91 and.92/6 dated 29.10.2006 were issued by him but he did not 
nominate the Chairman, JFMC as accused:

I.

11.

111.

IV.

v.

VI.

1-Damaqe Report No.91/6 dated 29.10.2006
Standing Volume 
(eft)

No. of treesDiaSpecies

94806-Fir/Spruce 27
8400528
7560529
4020230
2620134
1530316
2960419
2970321
6120622
3360323
6200524
12150925
4380326
7157, 54 •Total

2’Damage Report No.92/6 dated 29/10/2006
4380326Fir/Spruce
790.0527
6720428
1890129
2010130
21201 •31
2490133
1160217
0920219
3320420 ;v3720421 i
10201022
5600523
7440624
8100625
C707rr



#
•

For the purpose of enqui.7 against the said accused with reference to the above 

allegations, an enqui^ officer/enqui^ committee, consisting of the following, is constituted

under Section-5 of the above Ordinance

2.

/

0 ■.

ii)

The enqui^ officer/enqui^ committee shall, in accordance with the provisions 

of the Ordinance ibid, provide reasonable opportunity of hearing to tile accused; record ite 

fmdings and make, within 25-days of the receipt of this order, recommendations as to 

punishment qr other appropriate action against the accused.

3.

The accused and a well conversant representative of the department shall join 

the date, time and place fixed by the enquiry officer/enquiry committee.
4.
the proceedings on

(GHOLAM DASTGIR)
CHIEF SECRETARY/COMPCTENT AUTHORITY

•0.'m

:
)
1
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BRIEF BACK GROUND OF THE CASE

In Hazara Tribal Forest Division of Battagram District, the Laam Gudipair JFMC 

was authorized under an agreement to undertake the Harvesting of Marked 

287N0S trees of Fir/ Spruce, measuring 87652Cubic feet ( standing Volume).•j?

During Oct 2006, 109 trees having 1394cft (standing volume) were illicitly cut by 

four iocai persons in the forests of Laam Gudipair Compartment No 1. The 

chairman JFMC reported/complained the same damages to DFO Battagram(Pg 

60) and the then SDFO Ailai, Syed Muqtada Shah, initiated action against these 

offenders. Damage report No 91/6 & 92/6 dated 29-10-2006 were issued by the 

forest staff(Pg 21-22). Against the illicitly felled trees, 597 scants of timber 

measuring 2415 eft volume was also apprehended, seized from the offenders 

and. given in the custody of JFMC as per. JFMC agreement for further 

transportation by the JFMC to the sale depot.(Pg 61-62)

;
\ t

\
The four accused persons apprehended on spot, although pleaded guilty but 
refused to pay value of damages as assessed by the Forest Officers as per Forest 

Department schedule of compensation.

The SDFO Syed MuqtadaShah, incharge of the Ailai Forest Sub Division, after 

spot inspection and preliminary enquiry, submitted the situation report to his 

immediate higher controlling and supervising Officer i.e DFO Hazara Ttribal 
. .. Battagram vide letter No.'97/ Ailai dated 23-11-2006 , explaining'therein ail the 

ground situation, basis of the proposed action as per spot situation, and 

proposed action to be initiated under 7(b) of the JFMC agreement,(Pg 23-2'^)J

■■f . •

The DFO Hazara Tribal Battagram, agreeing with the situation report of SDFO 
i •

Alia! and its proposal fpr aetjon under clause 7(b) of the JFMC agreement, 
endorsed the proposed action and authorized the SDFQ Ailai to proceed further

■;

>!

2

%

f



in the matter in light of directives as contained in his letter No. 1052/ G dated 

■ 01-12-2006.(Pg 25)■t

In the meanwhile, the DFO patrol Squad of Hazara Circle visited/ inspected the 

Spot for inquiry into the matter and submitted his report to Conservator of Forest 
Abbotabad (CFA). (Crux of the finding was that the illicit damages have been 

i'nflicted with the connivance of JFMC)(Pg 63-65)

Receiving the above report of DFO Circle Patrol squad, the CFA communicated 

the same to DFO Hazara Tribal Battagram for his necessary action(Pg 66).The 

DFO Hazara Tribal Forest Division, after personal enquiry into the matter, offered 

his para wise comments on the report of DFO patrol squad vide his confidential 
letter'bearing No. 1463/ GB dated 01-02-2007 to CFA.(Pg 67-69)

In his comments, the DFO Battagram was of the opinion that the JFMC 

involvement in these damages is unrealistic at the moment. And the allegation of 

DFO patrol squad needs to be investigated through a Fact Finding Committee.

On receiving DFO Battagram cornments, the U-A constituted a high level Fact V 

Finding Committee vide Office order No. 92 dated 12-02-2007(Pg 26). The 

Committee, after spot verification and investigations into the damages, compiled 

their report and submitted to CFA dated 13-03-2007.(Pg 27-31)

In the meanwhile, during transportation of the illicit cut seized timber, as given 

to the management of JFMC for transportation to the sale depot, the SDFO Ailaai 
noticed that the timber lying in the custody of JFMC, has been affixed with JFMC 

hanimer mark and carved with JFMC property marks. Taking cognizance for 

violation of JFMC agreement by the Chairman JFMC,the SDFO Allai called his 

explanation under intimation to DFO Battagram(Pg 70). The DFO Battagram, 

■ after receiving reply of Chairman JFMC, and founding it unsatisfactory, issued a

3

i

i
i

•i
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' ^ show cause notice to chairman 3FMC,to explain his position regarding violation of

3FMC agreement(Pg 32). Consequently after dissatisfaction from the Chairman s
case to CFA for imposing penalty onreply,the DFO Battagram recommended a 

chairman 3FMC under clause 7(a) of the JFMC agreement. TheCFA vide Office 

order No. 119 dated 30-06-2007,imposed a fne of Rs. 7512800/- on 3FMC in the 

for violation of JFMC agreement, for affxing Hammer mark andsaid Damages
■property Marks of JFMC on the seized timber of the department.(Pg 38-39)

During these proceedings, the CFA submitted his parawise comments on the 

report of the Fact Finding Committee vide letter dated 09-04-2007 to the Chief 
Conservator of Forest wherein he directed DFO Battagram to initiate disciplinary 

proceedings against the SDFO Ailai and Forester/ Block Officer.(Pg 71)

The DFO Battgram, than submitted a draft charge-sheet against Syed Muqtada 

SDFO Ailai to CFA for onward submission to the competentShah,the then
authority. And the Competent authority, Chief Secretary Khyber Pakhtunkhwa,

the accused. The competent authority than appointedissued Charge sheet to 

enquiry committee cortiprising Mr. Haider Aii Khan and Mr. Gul Muhammad Khan,
submitted .the committeeForests ‘ andConservators of 

report/fecommendations to the competent authority, (Pg 40-45)

On the basis of recommendations in the enquiry report, the accuseds (SDFO Ailai 

and Forester Aliai) were penalized for reduction to the initial stage of their basic 

pay scale. The accuseds filed an appeal to the Services Tribunal Peshawar, 

against the penalty order, and the Tribunal after hearing, set aside the penalty 

order and directed the respondents for conducting Denovo enquiry.

ordered and Mr. Riaz Mehsud, (PCS EGPursuant to above, another enquiry was 

BS 19), Additional Secretary, FATA Secretariat was declared as Enquiry Officer

/ •

after approval by the Competent Authority.
• 4
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The Denovo enquiry report was also submitted to the competent authority(Pg 

With the findings/
^ recommendation and ordered another Denovo enquiry declaring the undersigned 

as Enquiry Officer vide order dated 16-08-2012(Pg 72). Charge sheets
ijjj issued to the accuseds by the Environment Department.

46-59), but now the Competent authority disagreed■
were

i PROCEEDINGS

; 1. Section Officer (Estt), Environment Department, vide letter dated 30-08- 

2012, was informed to depute a well conversant officer along with the 

relevant record for assistance.(Pg 73)

2. Present- SDFO Allai, Mr. Mr. Muharnmad Siddique 

Prosecutor by the DFO Battagram vide letter dated 05-09-2012.(Pg 74)

3. .The charge sheets along with memo of allegation were served upon the 

accuseds and their written replies received.

4. The prosecution

I
i

was declared as
T~■

and the accuseds 

hearings/defense on 07-09-2011 and
were called for personal 

case enquired properly.I
DISCUSSION
During personal hearings, the prosecution 

Siddique, SDFO Allai along with official record from
representative Mr Muhammad

DFO Battagram's office 
attended the proceedings.The accuseds attended in person. The prosecution

presented the charge sheet against the accuseds with the foliowing 

evidences/record;-
i supportive

I 1. Damage report No. 91/6 and 92/6 dated 29-10-2006, issued for illicit 

damages of 109 Fir/ Spruce trees and apprehension 

-2415 eft volume timber.(Pg 21-22)

2. JFMC Agreement between Forest Department and Chairman JFMC for 

Joint Forest. (Pg. 34-37)

3. Msnagement Of Laam and Gudipair compartment No-1

I of 597 scants

i
P
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4. The Fact finding^ report by Mr Naseem Javaid and Pir Qaim Shah
' DFOs(Pg 27-31) ' .

5. CFA office order No 119 dated 30-06-2007, regarding imposition of 

penalty on JFMC amounting to Rs. 7512800/.(Pg 38-39)

6. The Enquiry Report conducted by Mr. Haider A!i Khan and Mr. Gul 

Muhammad Khan(Pg 40-45)

7. The Enquiry report conducted by Mr. Riaz Khan Mehs.ud(Pg 46-59)

■

i

T

" During proceedings, the accused Syed Muqtada Shah SDFO, rebutted the 

charges and defended his action in the Forest Damages of Laam Gudipair 

Cornpartment No-1 under agreement clause 7(b) of the JFMC agreement for illicit 

cutting of 109 trees and apprehension of 597 scants of Fir/Spruce measuring. 

2415: cubic feet volume as legal, appropriate and relevant as per JFMC 

. Laws/agreement by providing the following evidences/official record:

o

•;,
■1

V
, 1. Action against the forest offenders for illegal cutting was initiated on the 

written report/complaint of Chairman JFMC,- as provided under JFMC 

agreement clause 7(b) reproduced as under:

!,

i
* /

"//7 case of accidental or negligent felling of, unmarked trees the JFMC will be 

liable to pay only the sale-value of these trees so felled. For the felling and local 
damage/ loss due to natural hazatd, hi tic ..///</ its employees, will be bound to 

report the matter In writing to the DFO concerned immediately for further 
necessary action under the NWFP Forest Ordinance, 2002. On failure to report 

^ such incidents by JFMC clause-7(a) will become applicable."

!l>

2. The accused, when posted as SDFO Ailai, presented a copy of letterof his 

period dated 23-ll-2006(Pg 23-24) wherein he had submitted, the 

' situation report regarding these damages to his immediate controlling 

officer, and elaborated all the ground realities and the basis for initiating
f

6 ■
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the proceedings against the damages under 7( b) of the JFMC agreement 

He asked the prosecution that if he was at wrong at the time of initiating 

the action under 7(b) of the JFMC agreement, than the immediate 

controlling officer must have not agreed with his situation report and 

issued directives otherwise. But in fact, the action proposed and initiated 

by him at that situation was appropriate as per iaw/rules and JFMC 

agreement, hence the DFO Battagram agreed with my report and issued 

further directives as per JFMC rules/law for further course of action. The 

accused officer further argued that he implemented the directives-of his 

immediate controlling and supervising officer in letter and spirit, prepared 

the challan of the case, and produced the accuseds/ offenders before the 

competent court of law In accordance with provision of Forest Ordinance, 

2000 (Sec 96), with the prior approval of immediate controlling and 

supervising officer.

3. The accused officer also added that after the disputed enquiry report of 

DFO patrol squad, the action initiated by him under clause 7(b) of the 

JFMC agreement was investigated by DFO Hazara Tribal Battagram (his 

controlling officer), and he, in his confidential report No. 1463/ GB dated 

01-02-2007(Pg 67-69), was also of the opinion that the charge of> 

involvement of JFMC in these damages are unreaiistic. (
I I ' , .

;4. the same plea of the DFO Baitgram was further investigated by the 

second Controlling and supervising officer qf the department i.e CFA by 

constituting a Fact Finding Committee vide Office order No. 92 dated 12- 

02-2007, and the Fact Finding committee in their report also admitted the
I

following realities;

("Cases of Damage report No 91/6 & 92/6 dated 29-10-2006 were properly

challaned in the court of Judicial Magistrate-I Battagram vide PC NO 15 and 16/
2006-07 respectively.
The field staff had physically seized the said timber and initiated appropriate action
against the offenders under !:hr riili'-:.

V t

!.■
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The above discussion transpires that the fresh damages do not happened to be a 

deliberate- impairment to satisfy the ulterior motives of admixture in the genuinely

extracted timber. Rather a law full action had already been taken and the offenders 

brought to book,

Moreover, the appeal preferred by the DFO in the court, of District and session 

Judge Battagram may be pursued vigorously")

\ .

All the above observations and findings of the fact finding report support 

situation report of the accused officer dated 23-11-2006 and 

"that the JFMC was

the

never transpires
ever involved in these damages at the initial stage of 

proceedings till Fact Finding Report dated 13-03-2007.

Similarly the accused further clarified that he never hesitated to take action 

against JFMC, whenever and wherever found it involved in 

or irregularity or violation of agreement with the department.
any forest damages

\

The accused officer referred to the CFA office order No. 119 dated 30-06-2007, 
whereby the CFA has confiscated 9391 eft illicit timber from JFMC and imposed a 

fine of Rs.7512800/- on Chairman JFMC for violation of JFMC agreement(Pg 38- 
39). The same proceedings of CFA are on the basis of report of the accused 

officer initiated against the same JFMC at an occasion when the JFMC
was found

involved in affixing of JFMC hammer mark and carving JFMC property Marks on 
the seized timber. The accused officer, during transportation of seized timber by 

the JFMC, when noticed the carving of JFMC hammer mark and carving' of 
property mark on the departmental timbertook Mn time cognizance of the 

irregularities, called explanation of the. JFMC and submitted the 

clause 20(2) of Community Participatory Rules,2004, 

being the competent authority in the instant issue, for further course of action.

report as per
to the DFO Battagram,

8
■ i
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The accused officer further clarified and submitted a copy of the disciplinary

action dated 21-11-2006 against the delinquent Forest guard as was initiated by

him for his ignorance and lack of interest in the official duties posted on iaam
[

Gudipajr Forests at the time of occurrence of these damages.(Pg 75-78)

'i.
•1

Im''

FINDINGS
The above discussion and defense provided by the accuseds' leads to the 

following findings: c ,

SYED MUQTADA SHAH, SDFO
1. Charge No i , ii and iii against the accused officer are correlated and of 

similar nature. Ail these charges are unjustified on the following grounds.

a. The Action taken against the JFMC under clause 7-b of the JFMC 

agreement was legal, lawful and as per JFMC agreement .All the

, preliminary investigations by the eoni.roliing and supervising higher 

officers of the department could not prove the involvement of JFMC in 

these damages at the time of initiation of action by the accused officer, 

even till compilation of fact finding report dated 13-03-2007. Hence 

initiation of action under clause 7-a of the JFMC agreement and 

nomination The JFMC into the said damages at that time was out of 

question rather unlawful and abuse of official power and authority.

b. The accused presented the official record which was not challenged by the' 

prosecution. Jhe evidences produced by the prosecution in support of the 

charges sheet i.e Damages reports No. 91/6 and 92/6 dated 29-10-2006, 

the Fact finding report and CFA office order No. 119 dated 30-06-2007, 
also could hot substantiate the charges "that the action of the accused 

officer under clause 7-b of the JFMC agreement was against the law/ rules 

JFMC agreement because all these evidences supports the plea of the 

accused officer that he has initiated all-these action for the said damages 

and the same action was proved to be lawful during all the preliminary

L.r
‘j

'
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investigations .Hence charges against the accused are unsupported and 

could not be supported by the prosecution with cogent evidences.

2. Charge No i'lj^.also could not be substantiated by the prosecution with any 

solid reasons or evidence. The prosecution produced the Office order No.

119 dated 30-06-2007, regarding imposition of Rs. 7512800/- fine on 

JFMC under clause 7(a) of the agreement for violation of JFMC 

agreement. But perusal of the order reveals that the same action has 

been finalized by CFA on the report initiated by the accused officer against • 

JFMC. Had the action initiated by the accused officer against the JFMC at 

that occasion was not as per JFMC agreement/ Rules, than the CFA would 

dever had endorsed the same and penalized the JFMC. Thus charging the 

■accused for his own legal action is neither judicial nor lawful. ^

MR. UMAR SHARIF, FORESTER

, The allegations against the accused are almost same as both the accuseds
j

posted in the same area. Detailed discussion has been made in the foregoing.

a) Allegations No. i and v are similar in nature which has been discussed in 

detail earlier.

b) In contrary to, the allegation No iii, in his written reply, he claimed 

otherwise that he was having Damage Ivcport Book on the.spot.
c) For allegation No. iv, the job pertains to the Forest Guard against whom 

the disciplinary proceedings have been initiated and disposed off (Pg 75- 
78)..

d) As per charge report of the accused, he-was posted in 2004 whereas 

marking of trees was done in 1999.^ Hence the charge relates'to thg 

period when he was not posted there.

However, Block Officer/ Forester is the member JFMC as rep. of Forest Deptt(Pg 

33) and the accused, being member, remained unaware of the damages made in 

the" compartments. Besides, cutting of 109 trees, conversion into logs/ scants 

and then transportation involves about a month period during which the accused ■

■ 10 .
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remained unaware. It is difficult to believe that offenders were operating illegal 

activities for one month and the official remained unaware, though the timely 

action by the accused against the offence and offenders lightens the magnitude 

of irregularity, yet the damage caused to the forest can't be ignored and held 

him liable to be penalized. n

ICONCLUSION
The above findings lead to the following conclusions:

a. After thorough examination of the related documents provided by the 

prosecutor of the department and the accused officer, the undersigned is 

of the opinion that the action taken against the JFMC under agreement 
clause 7(b) by the accused officer was legal appropriate and lawful at the 

time of initiation.
b. Furthermore the accuseds never hesitated to take action against JFMC 

under relevant clauses of agreement, as and when they found the JFMC 

involved in any violation and irregularities.
c. The accused officer has also initiated disciplinary action against the 

delinquent Forest Guard for the ignorance and lack of Interest in the 

official duties.
d. Despite that the serving of charge sheet on accused officials regarding 

non initiating of action against JFMC at the time of issuing damage repprts 

No. 91/6 and 92/6 dated 29-10-2006 are itself against the realities.
e. The only shortcoming seems to be the fact that offenders were 

. committing crime/ offence for about one month in the forest and Syed

Muqtada Shah, being SDFO, remained ignorant which indicates his lack of 
control over the staff and area under jurisdiction.

f. Mr. Umaf Sharif, Forester, was also member of JFMC as rep. of the Forest 
peptt and was immediate controlling official over the compartments. He 

remained unaware of the dain;Mje:; inadt' to the compartments de::pite of 
ail these which transpires his lack of interest in official duties.

!
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I
■ RECOMMENDATIONS

Keeping in view the above discussion, findings and conclusions, the undersigned 

recommends the following penalties.
I
I

1. Two annual increments of Syed Muqtada Shah, SDFO, may be stopped for 

a period of three years w.e.f 01-01-2013. He may be censured.

2. Five annua! increments of Mr. Umar Sharif, Forester may be stopped for a 

period of three years w.e.f 01-01-2013, He may be censured and be 

warned to be careful in future in discharge of official duties.

I

I
I

MUIJAMMAD' k^BIR AFRIDI
Deputy Secretary (Admn) 

Higher Education, Archives & 
/^Libraries Department, Peshawar

I
I
I
I
I. 1.
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, GOVERNMENT OF KHYBER PAKHTUNKHW, 
ENVIRONMENT DEPARTMENT |W

■ Dated Pesh: April, 2013

-T- J
: NOTIFICATIQiM

1

M5O(Esft)En\^/l-50f96)/?l<9: WHEREAS, Mr. Umar Sharif, Forester (BPS-09), Allai Forest 
’?u Tribal Forest Division Batgram, was proceeded against under the

Khyber Pakhtunkhwa Removal from Service (Special Powers) ordinance, 2000 (as amended 
from time to time) for the charges as mentioned in the Charge Sheet and Statement of 
Allegations dated 16/08/2012, served upon the said official;

I,

12. AND WHEREAS, Enquiry Officer, Mr. Muhammad Kabir Afridi, PCS SG (BS-18) 
Deputy Secretary, Higher Education Department, was appointed an Enquiry Officer to ' 
conduct the inquiry against the said accused official;

i;
j

3. AND WHEREAS, the Enquiry Officer, after having examined the .charges, 
evidence on record and explanation of the accused official, submitted its report, wherein the 
charges against the official being of serious nature have been established beyond reasonable '
QCUutj

q

AND WHEREAS, the Competent Authority, after considering the Inquiry 
Report and other related documents, of the case, served a Show Cause Notice upon the said 
Oitr.ia. to which he. replied, and provided him opportunity of persona! hearing;

NOW, THEREFORE, the Competent Authority, after having considered the ■ ^
evidence on record, findings of the Enquiry Officer, the explanation of the accused , 

orr^ial, hearing him in person and exercising his powers under Section-3 read with.
^yber Pakhtunkhwa Removal from Service (Special Powers) Ordinance,

2000 (as amended from time to time) wa.5 pleased Jo impose a minor penalty of "Stoppaqe 
oPl«|jncrementsforj_per^ of three y^arV^n Mr. IJfSrSHanirFoiiite^

. (BPS_09), the then Forester, Allai Fofe^uB'Division of Hazara Tribal Forest Division
department Order No.SO(Estt)Envt/l-50(96)/2k9/567-74 dated 29/1/2010, with immediate effect. ^ ^ t /4

!!::
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;;CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA

Dated Pesh: 4^ April. ?nnEndst: No, SO(Estt)Envt/l-50r96'lV?.kq
Copy is forwarded to:-

PS to Chief Secretary, Khyber Pakhtunkhwa,
PS to Secretary Environment Department.
Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar 
^hief Conservator of Forests, Northern Forest Region-II, Civil tine Offices 
Abbottabad. '
All Consep/ators of Forests, Khyber Pakhtunkhwa.
Director Budget and Accounts Ceil, Environment Department 
Divisional Forest Officer, Hazara Tribal Forest Division, Batgram.
Mr. Umar Sharif, Forester C/0 Chief Conservator of Forests, Northern Forest 
Region-II, Civil Line Offices, Abbottabad.
Master file.

-Office order file.
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• (FIDA-UL-KARIM) 
SECTION OFFICER (ESTT) . II
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-.it™,' Before,
I, HiThe Honourable Chief Minister,

Khyber Pakhtunkhawa (Appellant Authority) 
at Peshawar.

Through: PROPER CHANNEL

SUBJECT: DEPARTMENTAL REPRESENTATION / APPEAL UNDER SEC 9 OF THE 
REMOVAL FROM SERVICE (SPECIAL POWER) ORDINANCE, :2000, FOR 
SETTING ASIDE THE PENALTY IMPOSED BY CHIEF SECRETARY 
(AUTHORITY), KHYBER PAKHTUNKHWA, UPON THE APPELl^NT, VIDE 
NOTIFICATION NOSO fEstPEnvt/ 1-50(961 / 2k9/ 2281-2300. dated 04 /4/2013.

5

1

Prayer: That on acceptance of this appeal, the impuQned penalty order 
dated 4- 4- 2013 be set aside as being illegal, unlawful, void
and ineffective. Appellant pay scale be restored touts original 
stage with such other relief as may deem Tt in the 
circumstances of the case may also be granted.

I

Respectfully sheweth

That the short facts giving rise to this departmental appeal, are as 
under:-

1
5

1. The petitioner was punished with the penalty of “Reduction to the initial stage 
of basic pay scale"’vide administrative department Notification No So (Estt.) 
Envt/1-50(96) 2k9/ 567-74 dated 29-1-2010 (Copy of the order attached as 

. Annexed-A, Page 1).

The petitioner challenged the same penalty order in Service Tribunal 
Peshawar vide-Appeal No.969/2010. The said_appeal was heard, accepted- 

■- and set aside on 28-6-2011,-with further directions to' the department for 
conducting denovo inquiry proceedings to'be concluded as early 'as possible/ 
but in no case beyond, the period of twenty five days from the receipt of the ■ 
order, as prescribed in section-5, sub section (3) of Khyber Pakhtunkhwa 
(Former NWFP) Removal from service (special power) Ordinance 2000. 
(Copy of Judgment attached as Annexed-B, Page 3-13)

The respondent department failed to implement with in the stipulated period, 
the judgment of Honourable Service Tribunal. Nov^ after a lapse of about one 
years & Nine months, has finalized the denovo inquiry proceedings and final 
order issued by the competent,authority on >04/4/2013, communicated to the 
appellant on 22 /4/2013.;(copy of order attached as Annexed-C, Page-15 )'.

!

i
2.

3.

H
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^3rounds:-.f .
t

That, the impugned order is iiiegal, uniavviuL void and ineffective, hence, not 
maintainable,in the eyes of !aw.

ThaUhe same is against the principals of natural justice, also.

C. That the impugned order is in violation of Service Tribunal Judgment dated 
* 28/6/2011. hence illegal. , :

That the impugned order is also against the judgments‘of the august'Supreme 
court of Pakistan, reported in 2009-P L C (C.S.) 477,(copy of order attached as 
Annexed-D, Page-17-21) and PLJ.. 2004 Tr,C, (Services) 183 (copy of order, 
attached as Annexed-E. Page-23-37). Refer extract is reproduced as under.

"On exarninatioTi of the judgment of high court, it clearly transpires that the- 
high court has aot debarred the-petitioner/bank from conducting the 
inquiry but has passed directions for completing the inquiry expeditiously 
preferably with in the period of three months with a further direction to the 

respondents/employee to cooperate in holding the inquiry. However, since' 
the petitioner/bank could not initiate the inquiry proceedings with in the- 
period .of four months, stipulated by the Federal Service Tribunal in its 
judgment, as a- consequence thereof, they have been--directed: to make 

payrnents of back benefits to the respondents”.(refer extract Annexed-D 
page-21).

Once a judgment is issued in favour of a civil servant, his ternn and 
conditions as infringed by an order of the authority in question stands 
addressed to the extent as ordained in the judgment concerned. There is, 
therefore no denying the facts tliat if the judgment is not implemented and ■ 
leave to appeal is either not filed or declined, tliere is no escape, route for 
the department but to implement the judgment in letter and spirit. In the . ■ 
event of the department not complying with the directions contained in a 
particular judgment after having exhausted the legal remedies available, ' 
the department have no other, alternative except to implement the ' 
judgment in the interest of supremacy of the rule of law’'.(refer extract 

. Annexed-E. page-33).

On the strength of above two judgments of august Supreme court of Pakistan, 
the Service Tribunal Khyber Pakhtunkhwa Peshawar has already announced a 
judgment by accepting appeal No 3080/2010.(copy of order attached as 
Annexed-F, Page-39-45). Hence the subject impugned order is fvoid and 
unlawful. ..

B.
- i

D.

. i

i)

ii)

£

E.
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f. That the minor punishment of stoppage of fvv« increments, is; technically 
defective because,' if at all stoppage of increment is ordered, it is to be done by 

one step oniy.( copy from E & D rules attached as Annexed-G, Page47)

G. That the impugned order is unlawful in the light of august Supreme Court o 
Pakistan judgment in Civil Petition No. 1252-L of 2002, dated 12-5-2003. (Copy 
of order attached as Annexed-H, Page 49-53)

That thejnquiry'committee did not adopt the proper procedures as required 
under the law/rules on the subjects (copy of inquiry Report attached as 
Annexed-I, Page 55-77). thus inquiry report is biased, baseless and unrealistic 
due to following short comings, hence illegal.. ■ ' ^

i. The learnt inquiry officer was required to confront the appellant with solid 

■documentary/situational evidences/witnesses and recommended on the 
basis of such findings of inquiry proceedings, but the inquiry officer has. 
concluded otherwise on the basis of his personal opinion and 
interpretation of the situation, irrespective of solid evidences. Hence he 
has over sighted the service Tribunal specific observations of the 

■judgment dated 28/6/2011 (refer annexed-B, page 11) and procedure on 
the subject (refer annexed-J, page 79) by interpreting on hjs personal 
opinion.& observations, which is illegal.

ii. Although from the findings of the inquiry report, non of the charges leveled 
against the appellant.could be prove, despite that the learnt inquiry officer 
has recommended the penalty of stoppage of five increments which is 
non judicious.

iii. . The recommendations of the inquiry report are itself cont&adictory to the 
, findings. The learned inquiry officer, in the inferences drawn by him under

heading "FINDINGS", has conceded that;- 
(refer extract from findings of inquiry report, annexecTI, Page 71-73)

1. All these charges are unjustified on the following .grounds.
.■a. The action taken against the,JFMC under clause 7-b of JFMC 

agreement was legal, lawful and as per JFMC'agreement. All -the 
preliminary investigations by the controlling and supervising higher 
officers of the department could not prove the involvement of JFMC 
in these damages at tlie time of initiation of action by the accused 
officer, even till compilation of Fact Finding Report datedl13-3-2007. 
Hence initiation of action under-clause 7-a of the JFMC agreement 

.. . and nomination the JFMC into the said damages at that time was out 
: of question rather unlawful and abuse of official power and authority.

(

I H.



b. The accused presented the official record which was not challenged 

by the prosecution. The evidences produced by the prosecution 
support of the charges sheet i,e Damages reports No 91/6 and 92/6 
dated 29-10-200'6, the Fact-finding report and CFA office order No 
119 dated 30-6-2007, also could not-substantiate the charges that ■ 
the action of the accused officer under clause,7-b of .the JFMC 
agreement was against, the law/ rules/JFMC agreement because ail 
these evidences supports the plea of the accused officer that'he has 

initiated ail these action for. the said damages and the same action 
was proved to be lawful .during all the preliminary investigations 

- .Hence charges against the accused are unsupported and could not 
be supported by the prosecution with cogent evidences. .

2. Charge No iv, also could not be substantiated by the prosecution 
with any solid reasons or evidence. The prosecution produced the 
Office order No 119 dated 30-6-2007, regarding imposition of Rs 

^ 75,12,800/- fine on JFMC under clause 7(a) of the agreement,for - 
violation of JFMC agreement. But perusal of the order reveals that 
the same action has been finalized.by CFA on the, report initiated.'by 
the accused officer against JFMC,. Had the action initiated by'the 
accused officer against the JFMC at that occasion was not as per 
JFMC agreement/ Rules, than the CFA would never had endorsed 
the’same and penalized the JFMC. Thus charging the accused for 
his own legal action in neither judicial nor lawful .

Keeping in view'the above findings of the inquiry report, as the learned inquiry 
officer has conceded the action taken by appellant to be legal, appropriate and 
timely and has opined /concluded that charging the accused for his own legal . 
action is neither judicial nor lawful. ' .
Therefore the recommendations for stoppage of five increments are 
contradictory to the findings of the inquiry. report, hence officer/committee, 
hence biased, baseless & unrealistic.

That there is nothing on record nor any thing was produced before the inquiry ' 
Committee that Appellant was directly involved in the alleged allegations GT -.any 
delay has occurred due to his willful intention or Mens-re.a.’ Hence the 

' -conclusion No “e” of inquiry committee^is biased, baseless and beyond.the 

■ scope of the charge sheet as under:- ■ ^

I"

*
!, ■

i ‘i. \

\ •s

The Justification for conclusion (refer annexed-l. Page 75.at S.No,“e”)- put
'•the offenders were committingforth by the learned inquiry officer he 

crime/offence for about one month and, I remained, ignorant is against the
realities as under:-

;U



The allegation is the personal interpretation of the inquiry officer, hence 
baseless.
The period of one month inferred by the learned inquiry officer is at 
variance to his own conclusions (refer annexed-l, Page 75, S.No “b”), 
where the learned inquiry officer concedes that action was taken as and 

when-JFMC was found involved. Furthermore:-
• The supervision of kotkey beat JFMC forests was not the only 

responsibility of. the appellant, rather he’has to supervise forests 
under his jurisdiction in the other four beats and.one forest check 
post. Beside he was also responsible to prepare court cases, 
produce challans/forest offenders in the court of Jaw and attend 
the trials.

• The present day felling of trees and sawing is not manual but is 
mechanical. It takes only a few .hours to fell 109 trees and 
convert it into, scants/ logs through power saws. Even manually it 
does not take so long (one month).

I.

'}

f

Therefore, the allegation that we remain ignorant for one month is baseless 
bias and unrealistic.

J. The learnt inquiry officer under conclusion para “ f ” (refer annex- I,page 75)> 
has concluded that the appellant/accused being member of JFMC as rep. of 
forest department, was immediate controlling officer over the compartment and 
remained unaware of the damages made to the compartment.
Sir, this conclusion of the inquiry officer is against the realities because;-

Although It is correct that, the appellant under Commun'iiy Participation 
Rules( CPR) 2004, .clause 13, was a member of JFMC as 
representative of forest department, but simultaneously he was also 
responsible for duties other than the subject JFMC forests 
compartment(Kotkey). Therefore on the basis of.his nomination'.as ■ 
JFMC member, he was not supposed to perform duty only in one 
compartment or section of compartment where'JFMC harvesting w'as 
going-on, rather he was responsible/answerable for his other assigned 
duties also.

I.

As per CPR 2004 rules, the appellant was required -to attend the 
scheduled and emergency meetings of JFMC and provide technical 
assistance to'the committee. The committee has to perform its duty as 
per clause 15. while the department responsibility are elaborated under 
clause 20 of CPR 2004,(copy of CPR 2004 attached-'as annex- 
K,page81-^3 ) : 'I

II.

The forest protection is the basic responsibility of.Forest Guard, and for 
his ignorance in duty, he has already been charge sheeted. The inquiry



Officer has acknowledged the fact and accepted the action initiated
against the forest guard be legal and timely.

K. That the Appellant has performed his duty honestly and efficiently in 

the entire service carrier and there is nothing adverse against him. In 

the instant case, appellant in time initiated the proceedings against the 

Forest offenders. , - .i

i
E

L. That the appellant is innocent and falsely charged with out having any 

solid proves that appellant remained ignorant for about one month 

regarding forest damages.

Last but not the least, the competent'authority has already.decided the 

case and issued warning to the appellant vide Notification 
No.S(Estts)Bnvt/l-50(96) /2k 9 865 dated 26/03/2012 (Annex-14) which, 
is not only contrary to the instant Notification No.SO(Estt:}Envt/l- 
50(96}/2k9 2281 -2300-dated.04/04/2013 but is also against the natural 
principle of Justice and equality because 
twice.

Therefore, in the light of foregoing submissions, it is amply clear that 
the conclusions drawn by'the learned-inquiry officer that , the forest 
offenders were committing crime for about one month and I remained 

Ignorant are incorrect and unfounded, not supported by any cogent 
reasons hence baised, baseless and unjustified.

J ,

\ 5

IT
r-

one case cannot be decided

9

1

It is, therefore, requested that Appeal be accepted as prayed for please.-

r.

(APPELLANT)

Umar Sharrf Forester
C/0

Divisional Forest Officer, 
Hazara Tribal Forest Division 
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TORI-: KUYBKR ?AKi;TRNKHWA PROVINCE SERVICE TRIBEINAL PESHAWAR

1^0^/2013 ;APPEAL NO=

C/O DFO, rLizara Tribal PoE'esi'Division
Appciiant

Versus
K /x

b ChiefSecrclan
Ciox’i: orKhyber Pnkhtu’ikhwa

f \
i

PivA'incc, Peshawar.
-<5

A r- Cl'ii cf ConscTA'ator of Forests, 
Rbyber Pakhiunkliawa 
Prov ince. Peshawar,

\

:-3- Conscrvalor of Forests,
I ij'jpcr Hazara Forest Circle, 
Manschra • '

Respondents

PARA WISE COMMENTS ON BEHALF OB RESPONDENTS.

P.espectfully Shev/eth
, f

Prel i ifi iiiary Objection:

1 )Tlie appeal is not maintainable in the present form. .

2)'i'he applicant has got no locus standi to bring the present appeal.

• ! i - .cOopp'od iiis esenf appcivl .

'S-

iVlic appeal is bad on account of non- joinder of necessary parties.

The instant appeal is time barred

\

/

■ f

/
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• 1- Pcnains 10 record J-cnce needs no commenls.

or^crdajcd'is/oe/r ^i i^' ‘"u’f ^ “ compliance to the
erder dated 28/06/2e,l 1 in accordance with the rules. When charges were established / proved
proccedmts.'^’ and as per procedure finalized the

3- Reply was not fount satisfactory and the charges

4- Correct

were proved against him. '

ij

anting is not a peni Ity and the Competent Authority(Chief Secretary K.P) awarded the
N^’tifcaf "icrcments for three years of the petitioners vide
Notitication No.SO(itstt)tnvt/l-50(96)/2K9 2263-80 dated 4/4/2013 on the basis of Enauirv 
proceedings conduct; d by Mr. Muhammad Kabir Afridi (Enquiry Officer). ^ ^

6- Denied,

1;

7- Correct to the extant hat tlic competent authority not agreed with the findings of previous 
Officer (Mih“^ LS^an AM)"""

;;

8- Correct. .'p

t^ti^tiiry in pursuance to Rules/procedure and 
ilK Lompctcni author].y finalized the proceedings accordingly.

1 n-Corrcet

I i'Correei lo ihc extant t filing the Departmental appeal.c

I-- In eorreci. Dcparimci tal appeal
miuniucd It. me pclilit ncr through Govcrnmait of Khybcr PaldhunuT^^tvirM 

Department No. SO(Estt) Envt/l-50(96)/2kl2/3415 dated 26/06/2013.

was

grounds

A) In- correct. The reiiuiremcnts of F.R
.tB„. B,.t

II "*“th he was responsible. I-Ience he has to suffer for that and
icreloic the order of competent authority is in accordance to the Law on the subject.

B) in- con-eel. The onier of the competent authority is in accordance with the PrinciDics O'"

i-:

C) fhe ciitpiiry procct dings conducted in accordance to procedure on the subject and the
h:ljc;:pr Lin conccl"'"'’’"""" '

I
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nr
'i) In correct. As stated in Para "D" above.

I' ) In correct. The 2"“*
D aboN'c.

, competent authority rightly penalized the
rulc.s- procedure on the subject.

11 In correct as sta.ed in Para-'l-p- above.

•’} in correct. All coddle formalities

Iv) In correct.

/
enquiry Nvas not finalized by the competent authority as stated in Para-

de

ll) In correct.
appellant in accordance to the

\\ere iulfilled and there is no illegalitjc

I.) Incorrect..

Mlln coiTcct.

0) Ihc appellant could not provide sufficient
material / ground to prove his innocence.

.!um:!:;;5d -dr'

Secretary
Govt of Khyber Pakhlunkhwa 

Environment Department Peshawar

Chicl Conscr\'ator of Forests. 
Northern Forest Rcgion-II 

Abboitabad A Uppe^-^ara Forest circle 
>^ansehra
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BEFORE KPK SERVICE TRIBUNAL
P-ESHAV/AR.

>

f
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!

-■ Service Appeal No.
’■

]

\

V/S Government of KPK etc \

A FFID A V FT} ;

«! aec!R.re=; oa opti- 

that contents of the reply is correct to the best of ouTknowledge 

aiid‘belief and nothing conceded from-the.Honurable'Servic^

'.r r

;I riDunai,
\

T

A
\-

. Secretary
Govt of Khj'ber Pakhtunkhwa 

Privii-onmen: Department Peshawar
\;
i
/i -

ConscTOforof Forests, 
UppepHazara Forest circle 
^ Manselira

"C.
Chief Consen^ator of Forests, 
Northern Forest Region-II 

Abbottabad
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