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.r3.04.20l5 Counsel for the appellant present and submitted an 

application for restraining the respondents from filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

MBERMEMBER

v.

21.05.2015 Counseffor the appellant and AddI: A.G for respondents 

present. Arguments heard. Judgment reserved.

Ik
IVIer i^rMember

•'

V/1

To come up for order on 11.06.2015. Notices be issued to 

the parties for the date fixed. : ■ ,
03.06.2015

Member

Appellant with counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 

Butt) for the respondents present. Arguments heard. Record 

perused. Vide our detailed judgment of to-day in connected appeal 

No. 526/2013, Inayatullah Versus The Secretary Environment

12.6.2015
•i.

a

Department, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is
^ I

Parties are left to bearalso accepted as per detailed Judgment, 

their own costs. File be consigned to the record room.

ANNOUNCED

/K12.06.2015 V

MEMBERMEMBER
r
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Counsel for the appellant and Mr. Iltaf Qureshi, SDFO Upper 

Kohistan on behalf of respondents with AAG present. Written reply on
12.2.2014

behalf of respondents received, copy whereof is handed over to the 

■ learned counsel for. the appellant for rejoinder alongwith connected
appeals on 2.5.2014.

.. ^

2.5.2014 . Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on 

behalf of respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the learned 

AAG for arguments alongwith connected appeals on 30.9.2014. *

iILMe
•rv.

Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 
Arguments could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.2015.

30.09.2014

0^
Member

Counsel for the appellant, and Addl. A.G with 

Gohar Ali, DFO for the respondents present. The learned 

. Judicial Member is on official tour to D.I.Khan, therefore, 

case is adjourned to 21.5.2015 for arguments.

25.2.2015

MEMBER
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Mr.Afzal Khari on behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan on behalf of the respondents with Mr.Usman 

Ghani, Sr.G.P present. To come up for written reply/comments on 

02.08.2013.

07.06.2013.

02.8.2013
Clerk of counsel for the appellant and Mr. Iltaf Qureshi, 

SDFO with Mr. Muhammad Jan, G.P for the respondents present. 

Written reply has not been received, and request for further time made 

On behalf of respondents. Another chance is given for written 

reply/comments, positively, on 6.12.2013.

J

Clerk of counsel for the appellant and Mr. Altaf Qureshi, 

SDFO, Komila Forest Sub Division on behalf of respondents with Mr. 

Muhammad Jan, GP present. Written reply has not been received, but 

the representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, a last chance is given for written 

reply/comments on 12.2.2014.

06 .12.2013

'<'
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'; !| Counsel for the appellant preseiux and heard. He 

contended that the appellant was appoinied by tne 

cprVipetent; authority as Forest Guard vid#'order dated
\l '

1437.2011. He was sent fro training which he did 

successfully and was avv-arded the} ceilhica.e b,
' H

concerned institution. While serving on the said post,

, t

■ d
! '.’i

23.4,20133.

lY-;

o;ne Mr. Ziaul Haq (a candidate) filed a .writ petition
3 \

against the appointmint of the'appellant and other;.;
^ I

that one sided inquiry was conducted on the bftsis of
f.i

whiich services of the appellant were terminated
H '' '

vt'ifhout adopting proper procedure and law. The
'H - :
alpoellant file departmental appeal on, 24.1.2013, which 

wis rejected on 12.2.2013 for no good grounds. Tcints
Mraised need consideration; subject to all objectiorus, tne
PS

aijDf)eal is admitted to regular hearing. Process fee and
h :■

syurity be deposite^.fjjsii’m ..lO-^days; . Thereafter,
U ^ ■■ .0 • ■ :

nb|ices bedssued to the respondents for submission of 

Whitten reply/comments on 7.6.2013.

i r;
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r-

Mer ,er;
1Is i \

This case be put up Before the Final Bench 

f6r?further:proceedings.

23.4.2013 b-
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Form- A

FORM OF ORDER SHEET
Court of!•

IO /2013 ■FCase No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

i I

1 2 3

12/03/2013 The appeal of Mr. Umar Yar resubmitted today by Mr. 

M.Asif Yousafzai Advocate may be entered in the*'lnstitution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

^ 1
s

ti ■

i
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i
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I
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. 2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there on
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of Mr. Urrrarvar Ex- Forel Guard received today i.^ on 0^3/2^/!! i-dllSife if" ii: 

^ : itha following scores which is returned to the counsel for the appellant for completion and resubmission 

.''It'Hiii : within 15 days.' •
, ................. ..

the memo of appeal places have been left blank which may be filled in.
> t|fc;lhy3|&il I
/iff ’HSlftliHffi^-^’jAnnexures of the appeal may be attested.
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' ':^■ -ii J-m BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, «. tr
■^J

X \

f

° /2013.APPEAL NO.

\lw\t5L>^ ^jav Environment Deptt:VS

INDEX.

PAGEDOCUMENTS ANNEXURES.NO
Memo of appeal. 1-41
Advertisement. 5-• A2-
Appointment order 63v B
Training certificate. 7C4-
High court order. 8 - .115- D ’

Inquiry report. 
Termination order.

126- E
137-. F

Joint appeal. G 14-178-
Returning order 189- H
Individual appeal. 19-2010- I
Rejection order. 2111- J
Affidavit. 22 •12- K
Wakalat nama 23.13- L

APPELLANT
THROUGH:

M.ASIF YOUSAFZAI 

ADVOCATE.

i •
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■f:

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S3c^ /2013.APPEAL NO.

, Ex- Forest Guard,
Upper Kohistan Forest Division, 
Dassu Kohistan......................... (Appellant.)

VERSUS

1- The Secretary Environment Deptt:, KPk Peshawar.
2- The Chief Conservator of Forests-TI, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu 

Kohistan.

{ Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12,2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED, 12,2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

That on acceptance of this, appeal the order dated.
21.12.2012 and 12.2.2013 may he set-aside and th^
appellant may be reinstated with all hack benefits. Any other
remedy which this au2ust Tribunal deems fit that may also
be awarded in favour of appellant.

PRAYER:

file4.
/I

. *



R.SHEWETH>

That the respondent No.4 advertised some vacancies of forest guards in 

daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied 

for the said post, appeared in test and interview and was finally 

successful. Copy of the advertisement is attached as Annexure - A.

1-

2- . That after being successful in test & interview, the appellant was
appointed by the competent authority as forest guard vide order dated. 

ifA - The appellant was also sent for training which he did
successfully and was awarded the certificate by the concerned institution. 
Copies of the order and certificate are attached as Annexure - B & C.

3- That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner and other selected candidates, which was 

heard on 7.3.2012. The august High Court while disposing of the writ 
petition directed the Govt; to (i)- resolve the factual controversy 

regarding appearance of petitioner before the selection committee, (ii)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should be informed about the 

reasons in writing. Copy of the order is attached as Annexure - D.

4-

That then one sided inquiry was conducted which in violation of four 

corners of the august High Court’s order, did not resolve the matter but 
recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached 

as Annexure - E.

5-

That after the report of the inquiry committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure - F.

6-

That firstly the appellant and his other colleagues filed a joint 
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure - G, H, I, & J.

7-



ft
That now the appellant comes to this august Tribunal op the following 

grounds amongst the others.
8-

GROUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justiee, therefore not tenable and liable to be set-aside.
A-

That the appellant has not been treated according to law and rules meant 
for the Civil Servants. Thus the impugned orders are liable to be set- 

aside.

B-

That the so called inquiry eommittee had not acted as directed by the 

august high Court, rather transgressed from the four corners of the 

mandate given by the august Court.

C-

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

D-

That no charge sheet, statements of allegation served on the appellant.for 

his alleged illegal appointment, nor the appellant was given any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard.

E-

That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

F-

That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that.

G-

That the appellant has been punished for no faults on his part. More over 

he appellant had also completed his training successfully and at the time 

of termination, the appellant was a trained forest guard.

H-

That even the final rejection order is not well reasoned order which could 

attribute any fault on the part of appellant.



► i- That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for.

j

APPELLANT.

THROUGH;

M.ASIF YOUSAFZAl 
ADVOCATE.
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/07/2011 ISSUED BYDATED PATTAN THEOFFICE ORDER NO______

AZHAR ALl KHAN DIVISIONAL FOREST OFFICER LOWER KOHISTAN FOREST i
DIVISION PATTAN'

<:^nnsQquent .upon the recommendation of Departmental Selection ComtT.'.loo,;; 
conslilAJled vide DFO Upper Kohistnn Forest Division Dassu office order No. 116 dated j 
12.4.2010, following candidates are hereby appointed as Forest Guard In BPS-7 
(Rs. 3530-190-9230) against the existing vacancies in Lower Kohistan Forest Division ' 
Rattan with effect from the date of arrival:

y... Mpt Siranpzeb S/0 Aman Mir of Pallrm . Tehsil P-attsn. District Kohistan • 
2/ /Wr. Umar Yar S.'O Abdul Qahar of .lijal, Tehsil Rattan District Kohistan ■' 

Mr. Sarzahab S/0 Mir A!am of Jijal, Tehsil Rattan, District Kohistan

There appointment Is subject to the following terms and conciliations:

1

3.'

i

1, Xhere appointment is purely on adpoc oasis against the vacancies created due 
to compulsory retirement/termination of Forest Guards vide Govt. of 'Khvper' 

Environment Department order -No. SO (Estt) En»4/-1^ ;Pakhtunkhwa, _ ______________ _____________ . ,
50f7QV2k10/1677-84. 1Bfl5-92 and 1693-1700 dated 03/06/2011 respechvelv._ ’ 
In case the appellate authority or the Court order for the, re-ipstatement of any 

nr all nf thn.QR Foii^st Guards', the servjces of incumbent(s) stand- 
terminated observing the mentioned sequence. They are not entitled to daim 
rnntinuntion of their servicQ in any court or env way.

b. ;

L .I:...
2. There services will be governed by such rules and orders relating to Leave,. . 

Traveling Allowance, Medical Attendance Rules, Pay & Transfer.etc In respect 
of other service matters as may be issued by the Government for Civil Servants 
to which they belong.

u

3. In case they wish to resign ;ii any time, they will have to serve one month notice 
fer the purpose or one menti; pay will be ferfehed in lieu thereof. '

4. Their appointment is further subject to the conditions that they must nave 
bonafide domicile of District Kohistan and production of Health Certificate, Age 
Certificate, Character Certificate. Computerized National-Identity Card. Domicile 
CertiHcate’, School leaving certificate and an undertaking to the effect that they 
can be removed from service at any time without assigning any reason and 
they will not claim the right for continuation of their service in any court or any 

All these documents should be completed within one month from the date

!•

way
of appointment/arrival.

5. They will have to undergo the pres> ribed training of Forest Guards from Sarhad
Forest School (Thai) Abbollabad

Sd/- (Azhar A!i Khan)
Divisional Forest Officer . 
Lower Kohistan Forest Division 

'^Pattan

Memo

Copy forvvarded t:J’
Consen/ator of Forests, Up; ar lazara Circle ■ Mansehra; fc.; favor of

D-wiTonaT'ForeT’oilicer, Upper Kohistan Forest Division, Dassu for

S/0 wtdS+terrof Jijal, Tehsil Rattan, District Kohistan 
Mr S^S/0 Abdul Qahar of Jijal, Tehsil Rattan District Kotoan 

zeb S/0 Aman Mir of Pattan. Tehsil Pattan, District Kohistan
.....j4ion and noiiossary action.
ivisim'.-3l Accountant for information. ^ '

].

r.'2.

3.
•4.

Mr. Sir^5. ... —t

V for inform
The

stOlfi/er
__ 1 rMnIr>i/^rn

( ,

N
Ti

Divi'sb'or^
, X



SUBJECTS: -
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1. Islamiat 2. Soil Conservation

4. Forest Survey.i-[ 5. Env: Forestry & Wildlife!
I;r 7. Forest Botany 8. First Aid

10. Forest Protection 11. Range Management
A ■13. Forest Utilization 14. Forest Management0 :r 16. Forest Force

!l
!

i
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O; y 1^; • On successful completion of1I. ;i
i

■ i * 6lST regular course FOR FOREST GUARDS .!
-.0;

TI ■it t

i

o 'D? '■ <

i Session January 2007 to June, 2007i

i t

■ y \
iI......I Abbottabad, Thaiit Sarhad Forest School,i

! .if :
i

i V sC)
‘

y¥ KHANM'ZAIS,s.ABDULQ
>RlNaPAL \ 

SARHAD FOREST SCH(^ 
. ABBOTTABAD, THAI

!iID/HUM-AN RESOURCE DEVELOPMENT 
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SUBJECTS: - • <r

ii-
.•V-I1 : i

..is ■> 3. Forest EDgineering

6i . Forest Mensuration & Inventory

1. Islamiat ' Sofl Conservation r:2.>

i Forest Survey.4. Eav: Forestry & Wildlife5. iij 1. r;

1--V‘ 7. Forest Botany First Aid 9, Forest Law8. V :-I

-• ' I

;• 12. General Silviculture10. Forest Protection 11. Range Management

A I!'
13. Institutional Refoi'cnsForest Utiliz^idn 

Forest Force

^ 14. Forest Management 15;
i

16.r- t MBj
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JUDGMENT SHEET

. /m ™e ¥ESimwAwi siigii c©iJip\
AMSdWAiiABi. isErvcii.
■ • JUDICIAL i:)EPARTiVILN'r oV

■

'■VT:-n
W.PNo. 533 of 2011

JUDGMENT

Dp.Ic of hearing^ 07-03-2012

AppeIlant(s)/Petilioner (s) (Zia-ul-Haq~) bv M/s Haji Sabir
Hussain Tanoli and Muhammad ■ 
Arshad Awan. Advocates.

•Respondent (s)

Zia-ul-Haq seeks theYAHYA AFRIDI:-J:-

' constitutional jurisdiction'of this Court praying that; ‘
>

“on acceptance of instant
impugnedpetition, 

appointment order may kindly 
be declared illegal and

No3respondent.
graciously he directed to issue 
appointment 
petitioner according to law an 
policy of the Government of 
Khyber Pakhtimkhwa or any 
other relief which this ' . 
Honourable Court deems fit

may

order of

theand proper 
circumstances of the case, may 

also be granted. -

///

4TiTESTE0

In essence, the grievance of the petitioners is2.

that in response to the public advertisement made by

i/?/)
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the respondents, in panicular, his'appearance before the 

The petitioner,

annexed copy of the minutes of 

wherein the petitioner

/

DSC. snpport of his said claun, 

meeting of the DSC, 

was named with other

in

if
■;/

I
t

persons,

who had appeared for the interviewed before the DSC for

the said appointment.

, In peculiar circumstances of the present 

case, when there are two documents 

off cial

0.

purporting to be • 

minutes of the DSC, having contradictory 

information, this Court cannot dilate upon the said factual

Article. ■

199 of the Constitution of Islamic Republic of Pakistan,.. 

1973.

controversy in constitutional jurisdiction under

'6. Accordingly, without passing any findings 

the said matter, which may prejudice the case of theon

petitioner before the competent authority, we treat the 

present petition as representation and refer the same to :

the woithy Chief'Secretary, Government 

■Pakhlunkliawa with the directions' that;

to resolve ' the

of Khyber. • >

1. factual anomaly ; 
regarding appearance of the petitioner i 

before the 'Departmental Selection ! 

Committee' and consider his
grievance in accordance with law and ^ 

. .proceed in the matter m a

^iTES'! Kl>



/
/■

4
/

/ ''transparent manner to ’ensure the 

cherished goal of ^good governance' 

ando/Zavv’

lo'^-conclude the matter, within • a 

■period of thirty days, if not earlier, 

from the date of receipt of this 

judgment.

in case the relief souglit by the present 

petitioner can not be positively 

considered or resolved within the 

stipulated period, the petitioner .be 

communicated reasons in writing for 

the same.

11.
!

■ ■ /

\l
ill.

Accordingly, for the reasons stated7.

hereinabove, this petition is disposed of in the abo''e
\

terms.

be- True Cooy 

Pes/iawarNtigh Court

4ufr)C.'’/zeo' Socj

Announced:
07.03.2012

Acis Ordrns
/-M.S.AV

S.



1^-■ ■ , Pi:T;TION NO. ^r. M 553/2011 DY 21A-UL-HAQ
G JmR^, «PPOiNT,ViENT OF ENQUIRY COMM 

/AKHTUNKHWA PESHAWAR OFFICE ORDER

u regarding kis selection for the pop- of mw-r
VIDE CHIEF CONSERVATAOR OF FORES s l nfF 

34 DATED 13/4/2012, REPORT THERE

11 r.'E
i\'G.

-OF.
MgLHiFTRory or- tm.-- rocr 

The Di;cc[or Infarrneiion. Government of Kl-.y-, 
po:;t5 of Forest Guards in Upper Kohiston Foru^ ^ 
forest Division letter No. 2925/GE dateda2.0.-r. 
c-Weqi R,-iv/aipindi on 22.0^..20I0 and in daily

^3khlunkhv/a.. . ., Tcquested for publication of vacant
-division vide Divisional Forest Officer

''0- ^accordingly advertisement 
'■/ ash.-q Peshawaron 23.04,2010.

Upper Kohistan- 
appeared in daily Nawa-

As .,1 result of discussion dated ID.04.2010,
OFO Upper Kohistan vide his letter No.

in the same process The p--- 
■nhabitants of District Kohistan were received

the ;;i
•’SGVrr requested-96VGI: ua.ed .1,04,2010 to include the coses of appointment

"Tf VFheations from 1S7-
; Gj..0u.2010 (Copy or list enclosed as Annex-1). ■

on 12.05.2010 wherein.-102-Nos 
Anne.x.2). Meeting of the Departmdnial-Selection 

^lennev/ etc from 23-Nos. short listed candidates 
as •\nnex-3). ‘.

The Departmental Selection comndiiee conducted written test 
candidates appeared {Copy of list enclosed .

•>... . Committee was held on OS.06.2011 whereas u 
- cenducte.d on S/6/2011, (copy of list enclosed

Out of total 23-Nos. candidates, S.No, ], 2 S..?, ;.l-Nos.'
'Kohistan Forest Divi.sion Dassu, while S.No /] - 
Lower Kohistan Forest Division Pattan. The reco’-^ 
appointed up-to 14/11/2011 in both.Foresl Divisions'

OISCU.SSIO.NS

IS

was

1.
were recommended for appointment in. Upper 

n (6-Nos.} were recommended for recruitment in 
revealed that (13 No) thirteen candidates have been.

13/4/MT2"thT//Jf}/J/°"'"™ ^hyber Pakhtunkhwa office order N0.34 dated

Head Clorl; of Upper Kohistan Forest Division. ' ■'

f .ie r.mo record has been examined by the comiTw;
‘lie con-,mil.:,,c; reached lo the con(:lu;.ioii ihrjl; u' t;-'C m aetail and fullvanalyzed the sravity of t,he case.

1. Working papers l.ava not boon prepared oy ;ne concerned Forest Divisions ' 
Mere ,s no menuon ot vacant posts in any p.rper prepared aiif'S/'
puards in both the Forest Divisions. ' anu meant tor uppoir.ln'iciU of Forest

/ ^he mli^tcs'^'o S c'^ef r“ ■‘ --‘I -

■of 18.05.2010 aftera lapse of more oTn'';::' (“od'' ■''

sh,w£rr °’r=r=r=i“sll-NGAD)-! V7p dated Peshawar the l/.OC.:; 38-9 has not been found followed properly. ’

• ’ 5- The- procedure

rfcgmmfndation.s

in the light of foregoing facts and material on rcconi, the committee recommend to Rollba-I- 
■ ncompletc pmcess adopted for appointment of oFommend to RollbaJ.
for ii'.iviating the process a fresh

the entire
jrest Guards dnd to direct the cornpetent authorities

as per rules.

■ ■

Superintendent

■yo(• (Rustam Kha,a]
Divisional Forest Officer ‘
Unhar '/Watershed Division, Mansehra 
(Chairman) ' .Lower Hazara'Circle, Abbott-abad 

(Member) ■

£/|XEStEB /

r/f/,4S2- »/ ,



OFFICE ORDER NO. 54 DATED DSSU THE 21

ISSUED BY MR. AZHAR ALI KHAN, DIVISIONAL FOREST OFFICI R 
UPPER KOHISTAN FOREST DIVISION,.DASSU

DECEMBER. T0T2

r6cru|lm=nv process .vss oorrpie'ec for the posts of Forest Guards in Lovvor S Upper Kohistan 
-orest Divisions during 05/2,011. One Mr. Zie-ui-Haq S!0 Ghufam Qadir Resident of Village Jijjal Tehsil Rattan District 
Kohistan cr^allcngod tne recruitment process in August High Couhi Peshav/ar Circuit Bench Abbottabad vide WP. 
053/2011. ihe court treated the petition as'representation and referred the case to Chinf Secretary Khyber 
Pakhtunkhwa to resolve the matter. The Administrative Department: vide No. SO (Lit) LD/2-165/2011 dated 
17/03/2012, directed the CCF-il to hold cncuir/ to ascertain Lxtual position, grant relief if any. The CCF-II constituted 
c:n enquin/ commiitee vide office order No,'34 catod 13/04/2012. The enquiry committee based Oii certain procedural 
flaws rucommended to roll back the entire reci^uitment process. Before the recommendation ol the committee could 
have been acted upon, the matter was sub;ud;ced in the court as the incumbent employees agitated before the High 
Court through a writ petition No. 33S-,A2C12. However the petition-held premature and dismissed. Meanwhile the 
pcLiiioner Oi WP 553/2011 iurnished an aificav;: tnrough which he resiled from his previous stance. Construing that the 
cause of action was disappoared, it was recon-monded to file the case. The Administrative Depahnient by disagreeing 
ihe proposal of closing the case, constituted an Enqui.w Committee vide notification No. SO (Lit) f:D/2-165/2011 dated 
14/05/2012. Based on the findings of ihe Enquin,- Committee the.Admisnlrative Department vide No SO (Lit) ED/2- 
160/2011/1231-82 dated 11/12/2012 anti No. SO (Lit) ED/2-165/2011/1284-35, dated 11/12/2012- communicated by 
Conser^.'uior Upper Hazara office No.-295-3-o4/G:; dated 19/12/2012 directed '‘implement the decision of the cnrlicr 
enquiry committee end icport compliance ' 
of Forest Guards.

to roll back the entire lecriiitment process adopted for appointmenti.e.

Tliurciorc. in compiiance of tne above order of the adii-iinistrative Department, the said appointment 
IS rolled back and the following Forest Guards appointed under the mentioned process amd working in Upper

Kohistan ^or8si Division are hereby term;.-,aied from ihei: ser\'ices with immediate effect:-
process

Name of Forest Guards Fathers Nanie
1 Mr. Abdul Kafi Abdul Hadi
2 Mr. Aziz-ur-Rehman Rehman Khan

-<1 Mr, Hidri'/atullah _ 
Mr. InayaUiiieh

Umor Draz
4 Abdul Hakeem
5 Mr. Umer Oraz Gul Sadbar
6 Mr. Abdul Qadir Malik T^an

Mr. Umer Yar Abdul Qahar

! /
Sd/-(A2HAR All KHAN)
DIVISIONAL FOREST OFFICER 
UPPER KOHISTAN FOREST DIVISION 
DASSU

Memo
Copy forwarded to the;- ! ' ■

P.S to Secretary' Environnicnt Department Khyber Pakhtunkhwa, Poshnwar for information 
please.

Chiei Conservator of Forests, Northern Forest Region-!! Abbottabad for favour of information, 
please. .■

1.

2.

3. Conservator o: Foi'ests,-Upper Hazara Forest Circle. Mansehra, with reference to his ends!. No. 
29o3-54/GE. dated 19/12/2012. please.

1

Section Officer (Litigation) for information with reference to his Notification SO (Lil/ED/2-165- 
2011 received vide e,idst. No. 10336-92 dated 14/06/2012, >'

All concerned Forest Guards for information.

All the SDFOs Upper Koiiisian Forest Division for necessary action.

4.

5.

y I r-

\ M

y Idr^N-it^^RESTOFFfCER 
IVPER fiOHI^N-FOREST DIVISION 
DASSU P

A

d
1 liMLST.AeUl.SM.MiiNT'-OFPlCL- ORDERVUPPriR KOI liS rAN’ Ti'l.nMI.-'iATlON OF FORSi'GUARDS.tioc

, U.i

jriss'i k-/
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST
CIRCLE MANSEHRA. •

/ '

To.

1. Mr. Abdul Kafi slo Abdul Had! of Sazin Kohistan ■
Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot 
Mr. Hidayatullah s/o Umer Draz of Jljal Tehsil Rattan 
Mr. Inayatullah's/o Abdul Hakeem of Jljal Tehsil Rattan 
Mr. Umer Daraz s/o Gul Sadbar of Jljal Tehsil Rattan 
Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan 
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Rattan 
Mr. Nawab All s/o Noor ul huda of Rattan Kohistan 
Mr; Afreen s/o Juma Khan of Jijal Tehsii Rattan 
Mr. Mohammad Zaib s/o Haji Yardad of Rattan 
Mr. Sarangzeb s/o Aman Mir of Rattan

12.' ' Mr. Sarzahab s/o Mir Alam of Jijal Tehsil Rattan

dated

APPEAL AGAINST THF dFO LOWER KOHISTAM 
DATED 21/12/2012 AND DFO UPPER KOHSITAN
DATED 21/12/2012. ^ ^-----------

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

^/GE
the 9^ /01/2013.Mansehra

Subject:
OFFICE ORDER NO.20. 
OFFICE ORDER

Memo:
Reference your appeal dated-07/01/2013.

You have preferr.ed a joint appea. against DFO Upper Kohistan office 

No.54, dated 21/12/2012 and DFO Lower Kohistan 

21/12/2012 before the undersigned. Under.rule 3(2)

(appeal Rules 1986) every affected 

separately, hence the appeal in hand can not be entertained.

order

office order No.20, dated 

of NWFP Civil Servants

civil servant shall prefer the appeal

You are therefore directed to 

action/
prefer your appeals separately for further course of

Conser 
Upier Ha

of Forests 
St Circle

Manseci

•No; /GE- -

Copy'forwarded to;

1. DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division Rattan

For information.

2.

• Conservator of Forests ' 
Upper Hazara Forest Circle 

Mansehra
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OFFICE OF THE CONSERVATOR OF FORESTS, lUPPER HAZARA FOREST CIRCLE / Q f

MANSEHRA. V
To

Mr, Umar Yar s/o Abdul Qahar 
Residence Jijal PO Ranolia 
Tehsil Pattan District Kohistan.

the /^./02/2013.No; /GE dated Mansehra

Subject: APPEAL OF MR. UMAR YAR S/O ABDUL QAHAR THE DFO UPPER
KOHISTAN OFFICE ORDER N0.54. DATED 21/12/2012.

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Umar Yar s/o Abdul Qahar preferred an 

appeal dated 24/01/2013 before the undersigned being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan 

offered comments upon the appeal vide No.1645/GE, dated 12/02/2013.
t
!I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-II vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

\Consei 
Ubper H

No: /GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with 

reference to his letter cited above.

Mtes., Consert/^or of ^Forests 
Upper Hazara Forest Circle 

Mansehray
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► VAKALAT NAMA
J20NO. ;

IN THE COURT OF 7%^'S /y/Ar>»>6 *»j -f ̂

/^fUl/LAA^ (Appellant)
(Petitioner)
(Plaintiff)

. VERSUS

(Respondent)
(Defendant)

I/y/e ^
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or .deposited on my/our account in the 
above, noted-matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

U ^2.
720Dated.

ACCEPTED

M. ASW YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

f/. * ■ ■<1 ^ f
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4^[- BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

‘•-,r

Service Appeal No. 532/2013

VS Govt: of KPK etcUmar Yar

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

Admitted, hence no comments.3

Admitted, hence no comments.4

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

6 Incorrect, while para 6 of the appeal is correct. 
The appellant'cannot be held responsible for the 

faults and irregularity committed by others.



'•J

Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

A) Incorrect. Both orders are not according to law 

and liable to be set aside.

B) Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any 

decision taken against the appellant.
E)

Incorrect, while Para-E of appeal Is correct

F) Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

I) . Incorrect, while Para-I of appeal is correct.

J) Legal.



.a
<

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPOfTENT



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

:

Service Appeal No. 532/2013

Umar Yar VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are- 

estopped to raise any objection due to their own 
conduct.

FACTS:

Admitted, hence no comments.1

2 Admitted, hence: no comments.

Admitted, hence no comments.3

Admitted, hence no comments.4

5 Incorrect, moreover the august High Court's order 
was not foilowed by respondents in its reai spirits.

I

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

6

;
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7 Incorrect and replied according to para 7 of the 
appeal.

GROUNDS:

A) Incorrect. Both ordeijs are not according to law 

and liable to be set aside.

B) Incorrect, the appelant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any • 
decision taken against the appellant.

E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 
inquiry committee but the did bother to do so.

,F)

G) Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of 
the appeal.

H)

I) Incorrect, while Para-I of appeal is correct.

J) Legal.

, V.



k It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through;

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPOflENT/^V / ,• w-:.0
I i\i \

1



RFFORE THE KHYBER PAKHTUNKHWA, 
«;FRVICE tribunal, PESHAWAR.k

Service Appeal No. 532/2013

Govt: of KPK etcVSUmar Yar

RFiniNDER ON BEHALF OF APPELLANT

RFSPECTFtlLLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are- 

incorrect and baseless. Rather the respondents are- 

estopped to raise any objection due to their own
conduct.

(1-4)

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

3 Admitted, hence no comments.

Admitted, hence no comments.

Incorrect, moreover the august High Court s order 
not follovyed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 

faults and irregularity committed by others.

4

5
was

6

i
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7 Incorrect and replied according to para 7 of the 
appeal. •

GROUNDS:

A) Incorrect. Both orders are not according to law 
and liable to be set aside.

Incorrect, .the appellant have status of Govt: 
servant as he was appointed after .fulfilling all 
requirements. Therefore the .impugned orders 
are liable to be set aside. ‘ ' ^

B)

.

C) Incorrect. The inquiry committee did follow the 
order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 
order of High Court.

Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any - 
* •: decision taken against the appellant.

D)

E)
ill

Incorrect, while Pafa-E of appeal is correct

i Incorrect. High Court directed, the respondent 
t deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

' Incorrect and not replied according to para H of 
theappeal.

Incorrect, while Para-I of appeal is correct.

Legal.

F)

G)

H)

I)

J)
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BEFORE THE KHYBER PAKHTUNKHWA;

SERVICE TRIBUNAL PESHAWAR ^ .

APPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard 
Upper Kohistan Forest Division IAPPELLANT

3

VERSUS %■

m
. \::1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 

Peshawar. I
^"-1

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa %

13. Cpnservator of Forests, Upper Hazara Forest Circle, Mansehra.
j

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu m

€RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF BRESPONDENT NO. 01 TO 04
• {?

■t

Respectfully Sheweth;
i T• •>;

PRELIMINARY OBJECTION

1.1 The appeal is not maintainable in the present form
i

2.1 The appellant has no locus standi to bring the present appeal.
I

3.1 The appellant is legally estopped by his own conduct to bring the present 
I appeal

4: The appeal Is time barred

FACTS

Parawise comments are as under:

;1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Needs no comments

4. It is correct.



5. In-correct. An independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

'V

"In light of foregoing facts and material on record, the 

committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-l & 2)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which

No.

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide 

No. SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for 

implementation of recommendation of earlier committee. (Annex-3 & 4)

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4468/GE, dated 12/2/2013 (Annex-5)

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-correct. Since the recruitment process abinitio found faulty, therefore, 

the appellant did not have status of Government servants.

C. In-Correct. The committee examined the whole record of test and 

interview and after fully analyzing the gravity of the case, the committee 

points out certain flaws in the recruitment process and recommended to 

roll back the entire process adopted for appointment of forest guards.



•

D. As explained above, the committee examined the record of appointrhent 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment 

process which implies that the appellant did not gain status of Govt, 

servant abinitio. In such a situation there was no need of adopting the 

process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended 

rolling back the entire recruitment process.

H. As in Para-G.

In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground and 

proof at the time of arguments.

rv

I.

PRAYERS

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

A

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar

Chief C6nservat 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)(Respondent No. 1)

Kl

Consery^ 
Upper Haza,

Divl^ib^^j^orest Officer 
Upper Koms?^^g^rest Division 

\ Dassu\^ 
Respondent No>i4)

lyranse 
pondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department
Peshawar. ^ '

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our 

written reply in the appeal is correct to the best of my knowledge and record and nothing 

has been concealed from the Honorable Tribunal,
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE tribunal PESHAWAR
y.-.

cf

APPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra. 

4.. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTON

1. The appeal Is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally stopped by his own conduct toiicing the present 
appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. It is nniiifni/B|"-hfyo ny H^sp'-^nrfQnt No. 4
\

through Director Infoiinjliuii Peshawar (Annex-1&2).

2. Htls cdrre|frNeeds no comments'.

3. Needs no comments

4. It is correct.



r%
. 5. XtwT independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll,’■JL

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

‘In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(AnneX'3 & 4)

6. Committee constituted by Chief Conservator of Forests^ -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide Nol 

SO{Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for 

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide N0.4468/GE, dated 12/2/2013 (Annex- 7)

GROUNDS
A. Ite In-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.
tvfrccf'

C. The committee examined the whole record of test and interview and

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated \with the inquiry proceedings.

E\ The committee pointed out procedural flaws in recruitment process 

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.
tiAlunW *

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process.
H. Aiaeda no conTnrcnts. ^

I. no comrmcnts. /Hl MJt.

PRAYERS ^ *

V

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.0^^

I

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2) *

Secretary 
ovt. of Khyber Pakhtunkhwa

Environment Department Peshawar 
(Respondent No. 1)

orest Officer 
St Division

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra 
(Respondent No. 3)

DIvkjoB^ 
per Kohilt^

Da
(Respondent No. 4
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C- •^3' /4/2012 ISSUED BY
r^'-briPT: nuDDR NO DATED PESHAWAR THE--------- _O^I^ERKO CONSERVATOR OF FORESTS-Il KHYBER

PAKPITUNKHWA PESFIAWAR

■/II

KIR.

t
■ A committee of the following officers/officials is hereby constituted to conduct impartial enquiry m the

5E;Ei rUzUl-Haq regarding his selection for the post of Forest Guard

ChaiiTiianMr. Rustam Kh'au DFO Unliar Watershed Division 

Mr. Khurslud Ahmad Superintendent Lower Hazara Circle 

The committee shall submit its report witlnn a week complete m all respect.

1)
ll • Member

2)wii
S3m

Soy-
(Gul Mohammad Khan)

C'lief Conservator of ForestsHT 
Kliyber Pakhtmikhwa Peshawar,

m :
g

'-0

i
553 V /E •

Copy forwai-ded for information and nec^essary action to the:
CF Upper Hazara Circle tyjags^l.

OF Lower Hazara Circle Abbottabad. He is re 
of needful.

No.I I

i

quested to direct the Superintendent of his office
2.

Rustam Khan DFO Unliar Watershed Division Mansehra.

Khurshid Ahmad Superinterrdent office of the CF Lower Hazara Circle Abbottabad.
3. Mr.

4. • Mr.

He
Ci.ief Conservator of Forests-U 

’d. PeshawarKhyber Pi-khi

i
1

1
ri

1
ill
cl Ra2aW23/88/4/940n'

li

••

T:!.51 1 VirII*
u-i

I ^ ■m i'f-lSbiSSis



I/
‘ WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
' guard, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-ii KHYBER

PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF.

BRIEF HISTROTY OF THE CASE
V*

f: The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan 
Forest Division letter No. 2925/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa-
e-Waqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010. -

As a result of discussion dated 19.04.2010, the DivisionaPForest Officer, Lower Kohistan also requested 
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
of his Division in the same process. The process materialized jointly and applications from 157- 
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1). ■

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos. 
candidates appeared (Copy of list .enclosed as Annex-2). Meeting of the Departmental Selection 
' A'mmittee was held on 08.06.201l|?^|iereas interview etc from 23-Nos. short listed candidates 

conducted on 8/6/2011, (copy of list^ehclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 {3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 {8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division' Pattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 in both Forest Divisions.

DISCUSSIONS

ff
i

il
m
'K ■
» .ftftli
iif

^»-.v
was

miit
Mil
III
i In compliance-with Chief Conservator of Forests-ll Khyber Pakhtunkhwa office .order •N0.34 dated 

13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division.Mansehra
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the 
The committee reached to the conclusion that:

1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest

Guards in both the Forest Divisions. : '
3. The office orders for appointment of,Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
l(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

ill
on1)1̂

iii' case.
ilIII)
li
I

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to'Rollback the entire 
incomplete process adopted forappointment of Forest Guards and to direct the competent authorities • 
for initiating the process a fresh as per rules.

( '

V0^ '

(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)'

!
5
I



1
government of khyber PAKHTUNMWA- ^

'ENVIRONMENT DEPARTMENT
■ (ESTABLISHMENT SECTION)

■ Dated Peshawar; 14/06/2012.

j

tornpetent Authority is pleased to
Mr. Mir

Mn.^orUt:1ED/2-165/2011i
constitute a committee, comprisilSr. Allamgir Khan Gandapur,CF and
Zali Khan, Section Officer(Litigation), Environment Department, to conduct facts

submission of report .to

0
T■.0

of irregularities/deiay infinding inquiry in the case
secretary Environment and;Chief Secretary, Khyber Paktunkhwa in the case tilted 

553 Zia-ul-Haq versus Govf. of Khyber Pakhtunkhwa and fix

comm^iftee shall specifically probe into following ,
W.P No. •
responsibility for the same, the 

aspects of the case;
a. Delay in submission of the, response in the case, despite repeated 

0 SZe »■ submit the case^ lor decision of the Chief Secretdtv, as

c. isBSsZrSSiZf “
" tZeZeZZrd° —' Zthe" .lament

4/^
.!■

e. SSrfollow up on the inquiry ^eport Pir^PoMing

- SrS“iSiSss?z
officers in the Peshawar High Court through their commente _

g, Submission of misleading evasive and deceptive report by CF Upp

Hazara in the case
h. Any other related point.

shall submit its report within 07 days to Environment Department

Secretary to Govt: of 
Khyber Pakhtunkhwa 

Environment Department

The committee 
for further necessary action

0 j

Fnd?;t: of even No. & Date_i ('

Copy forwarded to:

Mr. Allamgir Khan Gandapur C/0 Chief Consen/ator of Forests-II,

Peshawar. .. r, u'
Chief Conservator of Forests, Peshawar-II, Peshawar.
Section Officer(Litigation) .Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional ForestOfficer, Lower Kohistan Rattan.
PS to Secretary Environment Department.

1)

2)
3) .
4)

'hsT
6)
7)

Section dffreerZEstal^hrnent)

^t})

c-v.



A/*'
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT 
(LITIGATION' SECTION)

SO(Lit;)/E.D/2-l65/2011 
' Dated Peshawar: 11/12/2012.

! •
t-

I-' tI

■!

To
The Chief Consen/ator of Forests, 
Northern Regio'fiTl/ Abbottabad.

i

WRIT PETITION NO. 553/2011 ZIA-UL-HAO VERSUS GOVT: OFSubject;
, , KHYBER PAKH TUNKHWA.

# <
Failure to terminate the appointment of the Forest Guard 
through Irregular process as per submission/commitment of 
the relevant officers in Peshawar High Court through their

f.

comments.
h-■ .•

I

I am directed to refer to this department Notification No. SO(Lit)/ED/

2-165/2011 Dated: 14/06/2012 and .to state that the above point was looked into 

by.-the Inquiry Committee.
It was observed that in compliance of the orders of the Admin:

constituted' for conducting impartial'Department an Inquiry' Committee was 
enquiry. The committee conducted the enquiry and recommended to,roil back the 

incomplete process adopted for appointment of Forest Guards and to directentire
the competent authorities for initiating the process afresh as per rules.

The CF Upper Hazara informed the petitioner accordingly and

requested to hirn to re-appear in the test and interview for the post of Forest

the date and time to be'advertised shortly through^print media by theGuard on
‘competent authority. He has also directed the DFO Lower Kohistan Forest Division, 

Pattan ■ and DFO Upper Kohistan Forest Division, Dassu to follow the
<■

and initiate the process for therecommendations of the Committee 

'/ appointment/recruitment of Forest Guard against the vacant post on 19/4/2012.

The same recommendations have not been implement as yet.

Therefore, both DFOs of lower Kohistan Forest Division and Upper 

Kohistan Forest Division should implement the decision of the earlier Inquiry

Committee and report compliance.

f

MIRZALI KHAN
Section Officer (Litigation)f-:.-

Endst: of even No. & Date

Copy forwarded to the: "j
;

CF-Upper Hazara Circle,;Mansehra.

PS to Secretary Environment Department.
:

Fitef (Litigation)Section^

*!

.^C
4

\t I
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wilif C7
^ OFFICE Or 1 Hd CO,\'SlRVm • OR OF FORESTS.- UPPER HAZARA FOREST ClRGld

MAiVSEfHRA,
'1I.

mi mi
To.

• Mr Abdul ,K'afi s/o Abdul Hadi 
Residenc^azin PO Shaiiai 
Tehsil Dassu bistricE Kohisian.'

■'I-
tS

^ .-llm
■ i

. : "di 1 • 'Am
^lansehra . the ^/02/2013; -T ; .|p

' S-biec.:,l HADI THE DFO UPpU vB

K_OHlSTAN OFFii^E ORDER N0.54, DATED 21/12/2012.

Reference your a,ope3l dated 24/01/2013. - '

I'.'O. /ge •dated ‘

■ Memo: .

Upon termination from service oi.one Mr. Abdel Knfi s/o Abcinl Had, prefen-od an appeoH^ tiaf 
Cia.ed 24/01/2013 before the unders.gned being .appellate authority against the D/dl4:P 

Uppei Kohisian office order No.54. dated 2 1/12/2012. Tne DFO Upper Kohistan offeA i||r^ 

cpmmenis Lipon the appeal vide No.1647/GE. dated 12/02/2013 S'm, tM/■, in the capacity of appeliate'a 

documents available ' 

found that;.

A com.m.ittee

autnonty.in tne instant case have gone through the'relevant 

on record upon '.vhich the order appealed against is .based/arid
■ ■•■•■•b:. h;: Tlite

was constituted by-CCF-II-vide office order No.34; dated 13/04/2biTvith hbift 

the mandate to enquire in the Writ Petition No,533/2011 which recommendelilA 12® 

. back of entire, recruitment process based.on certain procedural flaws. Subseleiil ' i/B 

another enquiry conimiliee on higher level was constituted by Administrative "

vide Notification. NQ.-SO(Lit)ED/2-165/20l1.

i

h ii^ie.Deparhnent
dcited 14/.0S/2G12 for the same purpose

which detected further irregularities in addition to the (lasvs pointed ot,t by pAioul "hfc 

committee. Bas,ed on the recommendation of above committee,Vhe AdminiscialiT -fc 

Department directed vide No, SO(Ut)ED/2-165/2011/12S1-S2, dated-1 l/12/20lV. for 

implementation of recommendation of earlier com-nddee.

Ri

■;

mIn light of the. absolute recommendations by the two successive committees,.direction of 

the Administrative Department. and.commenls of the DFO/competent authority! the fact/

is based found established. Hence, the action taken vide' ^ N

- is appropriate as no other action can satisfy the 
-■ recommendations so made which is, therefore, neither excessive

N
Keeping in view the above facts 

against is confirmed.

Ui.,

, Oh which the termination order 

office order No.54, dated 21/.12/2G12
t

I,
illnor inadequate;

litc:i record the appeal is .rejected and ord.er appealed;

W:

PMfei

ni

A''
\

'-i' ednserva /
Upper Hazar

^■YGE

Copy fowvarded to DFO Upper Knhistdn Forest 

reference to his'-tetter cited above. •

No; ;:

Division Dassu for information with-r
i

liMM
m

Cense.';. r o: rcrests
U C r rcres: CTcle

\ i'.-'anse.'

i:

i#



'•v

BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

i

i-
'■'i

-i

I
APPEAL NO. 530/2013/

Umar Yar Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF\
RESPONDENT NO, 01 TO 04)

Respectfully Sheweth;

PRELIMINARY OBJECTION r

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present 
appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Needs no comments

4. It is correct.
1.

5*. . •
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y.

5. In-Correct. That an independent enquiry committee was constituted 

the direction of the competent authority by Chief Conservator of 

Forests-ll, Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 

13.4.2012 and committee concluded vide its report dated 19.4.2012 as 

under:

on

' In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-l & 2)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa^, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. 

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered 

implementation of recommendation of earlier committee. (Annex-3 & 4)

for

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4460/GE, dated 12/2/2013 (Annex- 5)

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found faulty, 

therefore, the appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment 

process which implies that the appellant did not gain status of Govt, 

servant abinitio. In such a situation there was no need of adopting the 

process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended 

rolling back the entire recruitment process.

H. As in Para-G

I. In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground at 

the time of argument.

!■,

J

PRAYERS

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar 
(Respondent No. 1)

Chief Conservatoj;s;i>H^rests 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

I ,onser\4Mr oU^orests 
Upper Hazara^

\ IVIapfs^ , .
dent^o. 3)

rest Officer 
=&rest Division

CMvisi^ 
Upper KohlDT15 \ Dassu N. 

(TOspondent No. 4)esp'



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 530/2013

Umar Yar Ex-Forest Guards 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contente of our 
written reply in the appeal is correct to the best of my knowledge and record and nothing 

has been concealed from the Honorable Tribunal.

k
Ditei6h|l^Ri^t Officer 

UpperKohis^S)^fegpivision
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 530/2013

Umar Yar Ex-Forest Guard 
Upper Kohlstan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally^topped by his 

appeal
conduct touring the presentown

4. The appeal is time barred

FACTS

Parawise comments are as under:

‘It posts [-^y ^

through Dirprtnr Information Peshawar (Annex-1&2^

2* It IS rnrrrrt Mrrdi no romrrjpntc

3. Needs no comments

4. It is correct.



5. That an independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

>

"in light of foregoing facts and material on record, the 
committee recommended to roll back the 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 & 4)

entire

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide 

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 

implementation of recommendation of earlier committee. (Annex-5 & 6)

No.

ordered for

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4460/GE, dated 12/2/2013 (Annex- 7)

GROUNDS
A. U-K in-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been- J
3ss^ated with the inquiry proceedings.

E. The committee pointed out procedural fiaws in recruitment process
which implies that the appeilant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was fiot inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the

committee did not consider the issue and recommended rolling back the 

entire recruitment process.

HS~ Nocd'nm rnmmnnt" 1/C uk ^ ,

I. Maad^KrrnmmentB.

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar 
(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

J
aP

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra 
(Respondent No. 3)

\ Diviliq^m 
Upper KomffarT

est Officer 
Divisionf Dassu^ \ 

espondent No. 4)
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I.■/yy- /3I¥;FF!CE order no DATED PESHAWAR THE
K-IR GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF FORESTS-II KHYBER 
- ’ ■ . PAKHTUNKHWA PESHAWAR -

A committee of the following officers/officials is.hereby constituted to conduct impartial enquiry in the 
writ petition No. 553/2011 by Zai-ui-Haq regarding his selection for the post of Forest Guard:

Mr. Rustam Khan DFO Unltar Watershed Division

Mr. Khursliid Ahmad Superintendent Lower Hazara Circle

The committee shall submit its report witliin a |week complete in all respect. ,

I' /4/2012 ISSUED BY
r V

Chairman10
Member

2)'

i

Soj-
(Gul Mohammad Khan) 

.C^'.ief Conservator of Forests-II
Kiiyber Pakhtunkhwa Peshawar

\553 . /ENo.

Copy forwarded for information and necessary action to the:- ■ ,

CF Upper Hazara Circle Manasehia.

CF Lower Hazara Circle Abbottabad. He is requested to direct the Superintendent of his office 

of needful. ...

Mr. Rustam Khan DFO Unhar Watershed Division Mansehra.

Mr. Khurshid Ahmad Superintend.ent office of the CF Lower Hazara Circle Abbottabad.

2.
*

3.

4.

C..ief CorBcrvator of Forests-I
a PeshawarKhyber P,

.w
i

)
i
i!

RaaiM23/B8M/9/20l2
.'-1

Sii
■ A

: I

'S

S'i ■

k ^I
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4- WRITE PETITION NO. 553/2011 BY 21A-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST 

^ GUARD, APPOiNTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-II KHYBER 
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED,13/4/2012, REPORT THERE-OF.

BRIEF HI5TROTY OF THE CASF -

The Director Information, Government of Khyber Pakhtunkhvi/a was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kobistan 
Forest Division-letter No. 2925/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa- 
e-Waqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested 
DFO Upper Kohistan vide his letter No. 2963/6E dated 21.04.2010 to include the cases of appointment 
of his Division in the same process. The process materialized jointly and applications from 157- 
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos. 
. candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 

■ ' .ommittee was.held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates 
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.} were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 

- Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 in both Forest Divisions.

'i
mm
1ss
II

•i- •*

was

S
pili'i

•s

ii DISCUSSIONS

In compliance with Chief Conservator of, Forests-ll Khyber Pakhtunkhwa office, order NO.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on 
19.04.2012. AM relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division. /

The said record has been examined by the committee in detail and fully analyzed the gravity of the case. 
The committee reached to the conclusion th.at:

mm
Si

S’

1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 

Guards in both the Forest Divisions. T
3. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead 

of 18.05.2010 after a lapse of more than one year period. .
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
l(S&6AD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

1!

Hr
■%

• :

RECOMMENDATIONS

in the light of foregoing facts and material on record, the committee recommend to Rollback the entire 
, incomplete process adopted for appointment of Forest Guards and to direct the competent authorities • 
for initiating the process a fresh as per rules..1.

(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)
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government of khvber.pakhtunkhwa
ENVIRONMENT DEPARTMENT

(ESTABLISHMENT SECTION)

Dated Peshawar: 14/06/2012.

■j■'■'V.

r«mt *

competent Authority is pleased toTheMn.SOfLit:)ED/2--165/2011;
constitute a committee, comprising Mr. Aliamgir Khan Gandapur,CF and Mr. Mir 

Zali Khan, Section Officer(Litigation), Environment Department, to conduct facts

of irregularities/delay in submission of report to

T...9,

'/i

finding inquiry in the case . -h
secretary Environment and Chief Secretary, Khyber Paktunkhwa in the case tilte 

553 Zia-ul-Haq- versus Govt: of Khyber Pakhtunkhwa and fix 

committee shall specifically probe into following
W.P No
responsibility for the same, the 

aspects of the case;
submission of the response in the case, despite repeated 

for decision of the Chief Secretary, as

. Zia-ui-Haq before ''

a. Delay in 
.reminders.

b. Failure to sbbmit the case 
directed by the Court.

c. Factual position of appearance of the .
the DSC as pointed out in the Court order dated.7.3.ZU1Z, . ~ .

Department.
. Failure to follow up one.. manure .o u. .„,the inquiry, report pimp«ing irreg^l^^ties ,n 

the recruitment proce^nd fixing, respon^tnhty for foe ^m^
f! Failure to terminate^|fe appc^ifot^nt ^ nr ^

irregular process, as".per 
officers i

g; Submission of. misleading 
Hazara in foe case 

h. Any other related point.
The committee shall submit its report within-07 days to Environment Department 

for furthernecessary action

V- , of foe Forest .Guard through 
submission/ccmmitment of the relevant

in the Peshawar High Court through their comments. .
evasive and deceptive report by CF-Upper

/■i

X i■'./

;
f/'i

&
ill

i;-

vat
Secretary to Govt; of- 
Khyber Pakhtunkhwa 

Environment Department

iaq 2.
0 'n

Fndst: of even No. & Date:

Copy forwarded to; - _ ■; ■ . ■

Aliamgir Khan Gandapur C/0 Chief Conservator of Forests-II,
Peshawar. r r, u
Chief Consen/ator of Forests, Peshawar-II, Peshawar.
Section Officer(Litigation) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower Kohistan Pattan.
PS to Secretary Environment Department.

I*m
e/c Mr.; 1) ■

2)
3)
4)

m
6)

Sii7)
'1 1m

Sectrbn Offiicer^Estabiishrhent)

mm
•;#s'" .. . uI

}t) i/

*
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H GOVERNMENT OF KHYBER PAKHTUNKHWA 
^ ,:' ENVIRONMENT DEPARTMENT 

(UTIGATION SECTION)
SO(Lit:)/E.D/2-165/2011 
Dated Peshawar: 11/12/2012.

/bm'e.A®!
>

To
. The Chief Conservator of Forests, 

Northern Region-II, Abbottabad.

WRIT PETITION NO. 553/201T ZIA-UL-HAO VERSUS GOVT: OFSubject::
KHYBER PAKH TUNKHWA.

Failure to terminate the appointment of the Forest Guard 
through Irregular process as per submission/commitment of 
the relevant officers in Peshawar High Court through their 
comments.

f.

I ann directed-to refer to this department Notification No. SO(Lit)/ED/

2-165/2011 Dated: 14/06/2012.and to state that the above point was looked into 
by theTnquiry Committee.

It was observed that in cornpliance of the orders.of the Admin: 

Department an Inquiry Committee was constituted for conducting impartial 

enquiry. The coinmittee conducted the enquiry and recommended to roll back the 

entire incomplete process adopted for appointment of Forest Guards and to direct 

the competent authorities for initiating the process afresh as per rules.
The CF Upper Hazara ihformed the petitioner accordingly and 

requested to him to re-appear in the test and interview for the post of Forest 

Guard on the date and time to be'advertised shortly through print media by the ‘ 
competent authority. He has also directed the DFO Lower Kohistan Forest Division, ■ 

Pattan and DFO Upper Kohistan Forest Division, Dassu to follow the 

recommendations of the Committee and initiate the process for the 

* ’ ',>appoihtment/recruitment of Forest Guard against the vacant post on 19/4/2012. • 
The same recommendations h¥vefnot been implement as yet. ■

Therefore, both DFOs of lower Kohistan Forest Division and Upper 
Kohistan Forest Division should implement the decision of the earlier Inquiry 

Committee and report compliance. ; ■

MIR ZALI KHAN
Section Officer (Litigation)

f

■ Endst: of even No. & Date

Copy fop/yarded to the;
CF-Upper Hazara Circle', Mansehra.,

PS to Secretary Environment'Departrrient. >• A

(Litigation)Section^
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, OFFICb OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE A 0
MANSFHRA/ A ^

■■

I To,

fiMr. Umar Yar s/o Abdul Qaha; 9Residence Jijal PO Ranolia .
Tui-isiFPnimn Distncl KoliiLUdn

• Mo; k n. L 0. /GE dated Mansehra i&P
[nil

the /A /02/2013.

Subjecl: - appeal OF MR...UfVlAR YAR S/O ABDUL QAHAR THE DFO UPPER
KOHISTAN OFFICE ORDER N0.54. DATED-^l/'l 2/201 £

Memo; i!:fc
Reference your appeal dated Zd/Ol/EOiS. mII

B
Upon termination from service of one Mn Lmar Ynr s/o Abdul Qahar preferred an
appeal dated 24/0lV2ai3 before the .it

undersigned being appellate authority against the . • ■■ :;i

to
DFO Upper Kohistan office order No,54, datc:d'21/12/2012. The. DFO mUpper Kohistan :

■ offered comments upon the appeal vide No.16-.5/GE. dated 12/02/201 o.

;in iJ-ie capacity of appellate authority in the inutant case have gone through the relevant ^ [Mmln

upon which .liie order appealed against is based-and ■ ■ -FnFpY
j ISdocuments available on record

Mfound that; •:1
; '

li IS?
A commitlee was'eonstituted'by CCF-Il vide oTice-order No.34 dated 13/04/2012 with F.

■them-iandate to enquire iir the Writ Petition No.533/2G11 which recommendecHroiling 

. buck.of entire recruitment ,Drocess based on certain procedural flaws.- Subsequently 

another enquiry committee on higher level was -constituted by Administrative Department 
vide.NoMficalion No.SO(Lii)ED/2-165/2011, dated 14/06/2012 for- the same 

which' detected further irregularities in addition to the flaws pointed out by previous

i!

Ipurpose -
- C

committee. Based on the recommendation o:' above committee,' the Administrative tDeparimeni directed vide ■ Nc. .SO(Lit)E5/2-153/20r,/1281-82, dated 11/12/20-i2 for

implementation of recommendation of earjlen'cor-'.mittee.

In light of the absolute recommendations by the* :wo successive commiliees, direction of.
the Administrative Department, and com.ments o' the DFO/competent authority 

wirtci'i the termination order is based found esiabtished. Hence
the facts /f-on

the action taken vide .
office order No.54, dated. 21/12/2012 is appropriate as no other action can'satisfy the' 

recommendations so made whichis, therefore, neither excessive nor inadequake:"

b-

&

Keupiiig.in view the above facts on record the appeal is rejected and order appealed
against is confirmed.

f-\\\
• • ' \ConserW2f^o\F-o^^-ests 

Upper HX^ar^^dk^^fccle 
V_.Y'fviii-nsehrac?^k•S.' •/GE . .

ihCopy fonvarded to DFO Upper Kohistan Forest Division Dassu for information with 11
I'oference. to his letter cited above.- ■ii

3
3

Conserv^or of horesis
Upper Hn.-iara Forest Circle.u

Mansehra
{

f

•:
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 530/2013

■ f

Umar Yar Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 

Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

A.

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present 
appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Needs no comments

4. It is correct.

•^fr.
■i
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j; 5. In-Correct. That an independent enquiry committee was constituted on 

the direction of the competent authority by Chief Conservator of 

Forests-H, Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 

13.4.2012 and committee concluded vide its report dated 19.4.2012 as 

under:

r

"In light of foregoing facts and material on record, the 
committee recommended to roH back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~l & 2)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous i committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. 

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for 

implementation of recommendation of earlier committee. (Annex-3 & 4)

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4460/GE, dated 12/2/2013 (Annex- 5)

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found faulty, 

therefore, the appellant did not have status of Government servants.

C. The comrnittee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out
I

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.



'

D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment 

process which implies that the appellant did not gain status of Govt, 

servant abinitio. In such a situation there was no need of adopting the 

process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended 

rolling back the entire recruitment process.

H. As in Para-G

I. In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground at 

the time of argument.

PRAYERS
In view of the above facts available on record It is humbly prayed that theI
appeal is being unjustified and against the law may please be dismissed with

i

cost in the best interest of the state.

WJ
Chief Conservatorpf^rests 

Northern Forest Region-11 
Abbottabad Khyber Pakhtunkhwa 

(Respondent No. 2)

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar 
(Respondent No. 1)

:est Officer 
^otest Division

Zonse .of Forests DivisicmsI^Fc 
Upper Kohistan^rcleUflmerHaza^^^

\ Dassu \ 
(f^spondent No. 4esMndent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 530/2013

■

Umar Yar Ex-Forest Guard 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

*'■

2. Chief Conservator of Forests, Northern Forest Region-11, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

•i.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our 

written reply in the appeal is correct to the best of my knowledge and record and nothing 

has been concealed from the Honorable Tribunal.

I livisiboi 
UppV Kohis

;t Officer 
W Division

Dass
i
i

*
4

t
■ ^ I
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
W

APPEAL NO. 530/2013

Umar Yar Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pal<htunkh\A/a Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.
3. The appellant is legally^topped by his 

appeal I
conduct touring the presentown

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. IS r.nirrrt llmargwor post*; \a^p^ hy 4

through nirprtnr infnrm^tfnn pnihnwnr (Annrxnift?)_________

2. lp;^orrcct. Nrrds no conim^nts.

3. Needs no comments

4. It is correct.n
J
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5. That an independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

"/n light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rutes"(Annex-3 & 4)

6, Committee constituted by Chief Conservator of Forests, -U Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was

constituted by Administrative Department vide Notification 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the
No.

same purpose which 

detected further irregularities in addition to the flaws pointed out by

previous committee. Based on the recommendation of above

committee, the Administrative Department directed 

SO(Lit)ED/2-165/2011/1281-82 dated
vide No. 

11/12/2012 ordered for 

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of 
Administrative Department and the facts on which the termination order

is based found established, the appeal was rejected by the Appellant 

Authority vide NO.4460/GE, dated 12/2/2013 (Annex-7)

GROUNDS
A. IMS in-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.

.-4 6
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been

ass^ated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment process

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was ipt inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the

entire recruitment process.
Ffr' NGcd^~nrrrnmmnntT ^ ^ ,

PRAYERS ^ ^ ‘

In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with
i

cost in the best interest of the state.

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar 
(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

L J- Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra 
(Respondent No. 3)

est Officer 
^^fet Division

\ Divisii^gm 
Utroer Kol^tarrf'i DassuY \

espondent No. 4);>
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^3^ /4/2012 ISSUED BY/Office order no dated peshawar the
^" K'lR. GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF FORESTS-II KHYBER

PAKHTUNKHWA PESFIAWAR
;[

/ A comn'uttee of the following officers/officials is hereby constituted to conduct impartial enquiiy in the
writ petition No. 553/2011 by ZaMil-Haq regarding his selection for tire post of Forest Guard:

Mr. Rustam Khan DFO Unhar Watershed Division 

2) Mr. Khurshid Ahmad Superintendent Lower Hazara Circle 

The committee shall submit its report witliin a week, complete in all respect.

Chairman '1)p.

Memberi .

• •*>
S

2

Sq/'-
(Gul Mohamm ad Kh an) 

..O'llef Conservator of Forests-II . 
Khyber Pakhtunkhwa Peshawar

RZr

553-5“^ V /ENo.
!

Copy forwarded for information and necessary action to the:- 
CF Upper Hazara Circle Manasehra.

CF Lower Hazara Circle Abbottabad. He is requested to direct the Superintendent of his office 
of needful.^

3. ' Mr. Rustain Khan DFO Unhar Watershed Division.Mansehra.

■ Mr. Khurshid Ahmad Superintendent office of the CF Lower Hazara Circle Abbottabad.

2.

4.

C-.ief Cor«ervator of Forests-. 
Khyber P^1 a Peshav/ar

i

i

.1
.1 ■

;

.t RaiaM23/88/4/9/2012
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/ WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST 
^ GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-ll KHYBER 

PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF.

BRIEF HI5TROTY OF THE CASF

the Director Information, Government of Khyber Pakhtunkh\wa was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan 
Forest Division letter No. 2925/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa- 
e-Waqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested' 
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
of his Division in the same process, the process materialized jointly and applications from 157- 
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos.
. candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 

■ ■' >c-mmittee was .held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates 
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 in both Forest Divisions.

DISCUSSIONS

/

*^1 was
m

IH1
It
MSi

In compliance-with Chief Conservator of Forests-II Khyber Pakhtunkhwa-office, order N0.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. All relevant record of both the Forest Divisions has been produced .by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case. 
The committee reached to the conclusion that:

1. Working papers have not been prepared by the cpncerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest

Guards in both the Forest Divisions. . '
3. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.’6.2011 instead 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
!(SStGAD]4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

onISi

i.I
Ii

RECOMMENDATIONS

In the light of foregoing facts and materia! on record, the committee recommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities ■ 
for initiating the process a fresh as per rules.

V,0^ '

(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

.Superintendent
Lower Hazara Circle, Abbottabad 

(Member)

f

1 w
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GOVERTflMENT OF KHVBER

environment department
(ESTABLISHMENT SECTION) /friTre
Dated Peshawar: 14/06/2012.

I1

MOTIFICATION
competent Authority is pleased to

. Mir
TheMD-SOf LitQFD / 2-165/2011.

constitute a committee, comprising Mr. Allamgir Khan Gandapur,CF and ^r 

Zali Khan, Section Officer(Litigation), Environment Department, to conduct fac s

of irregularities/delay in submission of report to
Paktunkhwa in the case tilted

'■.-9.
■ s'

finding inquiry in the case 
Secretary Environment and Chief Secretary, Khyber

Khyber Pakhtunkhwa and fix 

committee shall specifically probe into following
Govt: ofW.P No. 553 Zia-ul-Haq versus

responsibility for the same, the 

aspects of the case:
submission of the response in the case, despite repeated

for decision of the Chief Secretary, as

. Zia-ul-Haq before 
: 7.3.2012.

a. Delay in 
. reminders.

b. Failure to submit the case
c. FaS^af p^osition of appearance of the s

•N

e. SX"iollow up or. the iuquiry

offi^rs in the Peshawar High Court through their comment. 
sSSh rf mlstediuglvasi*. and deceptive report b, CF-Upper

Hazara in the case
h. Any other related point.

hall submit its report Within 07 days to Environment Department

Secretary to Govt: of 
Khyber Pakhtunkhwa 

Environment Department

/T
■ (L

m
Sii

The committee s 
for furthernecessary action 6M

\mm
m

£ V
of pvpn No. & Datej

Copy forwarded to: -
. Allamgir Khan Gandapur C/0 Chief Consewator of Forests-II,

, S^Coi^servator of Forests, Peshawar-II, P^hawar.
3) Section Officer(Litigation) Environment Department.

CF-Upper Hazara Circle, Mansehra;
Divisional Forest Officer, Upper Kohistan Dassu.

6) Divisional Forest Officer, Lower Kohistan Pattan.
7) PS to Secretary Environment Department.

1^1tel
....Mr. 1)

mmii
ill4)

I pvi;®:.'fiv

HiIgi

M
■A.v

:6nOfficer(feta^hrTient)Sed

8 \I

yofjj
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT 
(LITIGATION SECTION)

SO(Lit:)/E.D/2-165/2011 
Dated Peshawar: 11/12/2012.

/biw-

To
The Chief Conservator of Forests, 
Northern Region-II, Abbottabad.

WRIT PETITION NO. 553/2011 ZIA-UL-HAO VERSUS GOVT: OFSubject:
. KHYBER PAKH TUNKHWA.

Failure to terminate the appointment of the Forest Guard
through Irregular process as per submission/commitment of
the relevant officers in Peshawar High Court through their

f.

comments.

I am directed to refer to this department Notification No. SO(Lit)/ED/

2-165/2011 Dated: 14/06/2012 and to state that the above point was looked into 
. by the Inquiry Committee. ‘

It was observed that in compliance of the orders of the Admin: 
Department an Inquiry Committee was constituted for conducting impartial 
enquiry. The committee conducted the enquiry and recommended to roll back the 

entire incomplete process adopted for appointment of Forest Guards and to direct 

the competent authorities for initiating the process afresh as per rules.
The CF Upper Hazara informed the petitioner accordingly and 

requested to him to re-appear in the test and interview for the post of Forest 

Guard on the date and time to be-advertised shortly through print media by the 

competent authority. He has also directed the DFO Lower Kohistan Forest Division, 
Pattan and DFO Upper Kohistan Forest Division, Dassu to follow the 

recommendations of the Committee and initiate the process for the 

-appointment/recruitment of Fp|est Guard against the vacant post on 19/4/2012. • 
The same recomrnendations h'f^^e^hot been implement as yet.

Therefore, both DFOs of lower Kohistan Forest Division and Upper 
Kohistan Forest Division should implement the decision of the earlier Inquiry 

Committee and report compliance.

V

MIR ZALI KHAN
Section Officer (Litigation)

19^1 2Endst: of even No. & Date

Copy forwarded to the:
i ■

CF-Upper Hazara Circle, Mansehra..

PS to Secretary Environment Department
•

1 Ttef (Litigation)SectioR
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,i. >. OFFiCE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST c'iRCLe'^ /
MANSFHRA. V'fN^ut y

i-

■es?To, m
V

/
Mr. Umar Yar s/o Abdul Qaha; . 
Residence Jijal PO Ranoiia ,
1 uiiidi Puiian DiDiiici Kohistci/i

. /GE

<•

,K m!• m■ No; ^-iHLO.

■ Subjeci: idated • Mansehra the /^/02/2013. .

APPEAL OF MR...UA/1AR VAR'S/O ARntJI QAHAR THF npn iipppc* '•"■i '
KOHISTAN office order N0!G4. DATED-21/'l2/20-l2r

Referenqc your appeal dated 2-:T/Ol/20i 3.

,•

IdI•i:Memo: ISI
ai;f m

'r |

■ ' .■.Eilfl.T :

mUpon termination from .service of ■ 
appeal dated 24/oiV20i3 before the

mone Mr. Lmar Yar s/o Abdul Qahar preferred 
-■ undersigned being appellate authority against .the;

. date:d-21/12/2012. The DFO Upper Kohistan -- ■
comments upon the appeal vlde Nd.1S-5/GE. dated 12/02/2013-. '•

an m
DFO Upper Kohistan omce order No.54. 
offered m
.in the capacity of appellate authority in the int.lant case have gone through the relevantT ■ ^ I

;docu,nonH available on record upon vvh^h ,i,e order appealed against is based .nd l^ ‘ ^ IPI' 

found that; • • ' ' • • " '"

!

MI i lii-
■k ■I ■

A contnrittae was constituted by CCF-II vide orfice order No.34, dated 13/04/2012 with ' 

the manaate to enquire in the VVrit Petition No.533/2011 which 
..back.of entire recruitment

li
Wbt

..FiSri!;

• ••

rocommended’-YoIIing 
'on certain procedural flaws. Subsequently ^

another enquiry committee on higher level' 
vide Notification No.SO(Lit)ED/2-165/2011. 

which- detected further irregularities in

ri

Iwas constituted by Administrative Department •

dated 14/06/2012 fpr the same purpose •
addition.(0 the flaws pointed' out by previous 

recommendation o; above committee’‘thb Administrative

. .SO(Lit)ED/2--165/2011/1231-82. dated 11/12/2012 for 
-mplemenlation of recommendation of earji^^committee.

I: r

mcommittee. Based on the’ 
Department directed vide-No.-

iii •.f

m
iI

I
I

■:

• In light of the absolute i
recommendations, by the ;wo successive committees, direction of

■me Administrative Department, and comments of the DFO/competent aiithoVity, the facts 

on Which the termination order-is based found established. Hence, the 'action taken vide ' 
office Oi-der No.54, daled;21/12/2012 is appropriate as no other action 'can satisfy the ' 

recommoiKlations so made whiciris, therefore, neither excessive nor inadequat'e:'

Keeping, in view the aboVe facts 

against is confirmed. : , ^

!
!

I !
I..-, m
:::•i ■Hi

I-
on record the .appeal is rejected and order appealed. i' •; B

/ i/

tW iI

' \Conserw TokoKFiarests
:^i M ■

' --S ■No:- .a/GE - , 1•:1

T
i

Copy forwarded to DFO Upper Kohistan Fores: 

reference, to his letter cited above.- ■
liDivision Dassu for information v\'ith I

im
415i

Ii• ConserT^r of Forests 
Upper Hazara Fo'rosi Circle 

. Mansehra
:o . ^55

imi(
mi■ U> b*

U!• »
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