.13.04'.20?5 | Counsel for the appe}laﬁt present and submitted an "
‘ application for restraining the resﬁdndents from filling the-post of | |
Forest Guard advertised on 2.4.2015. Notice of application. be
iSSuéd to the re‘spondenis: for the date fixed i.e. 21.5.2015.

N

MEMBER

21.05.2015 Counsel for the appelfant and A(k_ddl': A.G for respondents

present. Argufnents heard. Judgment reserved. -

. Member , . Meber
'3 _ :
A
Y ! 'i"
TN VAT
03.06.2015 To come up fororder on 11.06.2015. Notices be issued to :
the parties for the date fixed. - o P \ o P
Member -
12.6.2015 Appellant with counsel (Mr. Muhammad Asif Yqusafz'ai, R

~ Advocate) and Addl. Advocate General (Mr. Muhammad Adeel
Butt) for the respondents present. Arguments heard. 'Record_ .
perused. Vide our detailed judgment of to-day in connected appeal - |
No. 526/2013, Inayatullah Versus The Secretary 'Environméﬁf 3
Department, Khyber Pakhtunkhwa, Pgshawar etc.”, thié "apbeal is
also accepted as per de_tailled-. j~u'.dgment. Péﬁiés ére left to bear
their own costs. File be consigned to the record foom. |

ANNOUNCED
12.06.2015 N /
U

- MEMBER




’ A

1222014 - * Counsel for the appellant and Mr. Iltaf Qureshi, SDFO Upper |

Kohistan on behalf of respondents with AAG present. Written reply on
behalf of respondents received, copy whereof is handed over to the
learned counsel for. the appellant for rejoinder alongwith connected

“appeals on 2.5.2014.

5 25.2014 .. Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on
( - behalf of respondents with AAG present. Rejoinder received on
. ; behalf of the appellant, copy whereof is handed over to the learngd - '

o AAG for arguments alongwith connected appeals on 30.9.2014. °
30.09.2014 Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Arguments could not be heard due to strike of the Bar. To come up for
arguments alongwith connected appeals on 25.02.2015.
~—
Member
Counsel for the appellant, and Addl. A.G with

25.2.2015

Gohar Ali, DFO for the respondents preécnt. The learned
. -_J_.u_dicial,Mer'nber is on official tour to D.I.Khan, therefore,
- case 1s adjourned t0 21.5.2015 for arguments. |

MEMBER

o ey e s,
RS s
5.

WA e



».

07.06.2013. Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul-
Hagq, DFO Kohistan on behalf of the respondents with Mr.Usman
. Ghani, Sr.G.P present To come up for written reply/comments on

02.08.2013.

02.8.2013 |
: - Clerk of counsel for the appellant and  Mr. Iltaf Qureshi,

SDFO" with Mr. Muhammad Jan, G.P for the respondents present.
Written reply has not been received, and request for further time made
on behaI_f of respondents. Another chance is given for written

reply/comments, positively, on 6.12.2013.

, 06 12.2013 ' Clerk of counsel fér'the -appellant and Mr. Altaf Qureshi,

SDFO, Komila Forest Sub Division on behalf of respondents with Mr.
Muhammad Jan, GP present. Written reply has not been received, but

~ the representative of the respondents stated that written reply has been
" prepared, which requires vetting and signature of the concerned
authorities. Therefore, a ~last chance is given for written

reply/comments on 12.2.2014.
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23.4.2013

23.4.2013

i1 Counsel for the appellant presedt and heard. e
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cbr.'\tended that the appellant was appointed by tne

competent authorlty as Forest Guard vnde ‘order dated

1; .:7 2011. He was sent fro trammg, which he did
seccessfully and was awarded the certificawe b, oo
ce;icerned institution. While serving on the said post,
oe;e M. Zlaul Haq (a candidate) filed a Wl’il petition
agatnst the appomtment :‘gwf”the appeilant and others;
thazt one saded inquiry was conducted on the basis of

noA

wl'glch serVIces of the appellant were terminated
E

W|thout ad'optmg proper procedure md taw. The

r‘;

a’peellant f|Ie departmental appeal on. 24. ] 2013, which
!-(

D

was rejected on 12.2.2013 for no good grounds. Foints

- n-m ot

sed need consideration; subject to all objections, the
a¢

pE) al is admitted to regular hearing. Process fee and

L

urlty be deposatedw\"*bm. 10 days..-ii"heri—zafter
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|ces be:issued to the respondents for submission of

r

tten reply/comments on 7.6.2013.
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Court of

»Form- A

FORM OF ORDER SHEET

Case No.

S290 2013 -
NP Ay ,

RS T “WCLE T N T

R

S.No. Date of order Order or other proceedings with signature of juage or Magistrate
| Proceedings
1 2 I T N Y B
'1 12/03/2013 The appeal of Mr. Umar Yar resubmitted today by Mr.

20241

.

M.Asif Yousafzai Advocate may be entered in the~Institution
Register and put up to the Worthy Chairman for preliminary

hearing.

. REGTSTRAR/
, Y

1

This case is entrusted to primary Bench for preli'minafy

AZ =4~ 20/2

hearing to be put up there on

n

e EN T
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| of Mr. Umar Yar Ex- Forest Guard re%eived today i.e. on 05/03/2913 i
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hich is returned to the counsel for the appeliant for completion and resubmission
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b BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO.  O2°  1ois.
A .'\jméﬂ \/Qy - L | VS Environment Deptt:

INDEX.

> oafy

| S.NO DOCUMENTS : | ANNEXURE | PAGE .
11- Memo of appeal. p— 11-4"
12- .. |'Advertisement. . A 5
3-. Appointment order . B 16
4- Training certificate. C 7
5- ‘High court order. D 8—11
o] 6- Inquiry report. E 12
7-. Termination order. F 13
| 8- | Joint appeal. G 14-17
9-- | Returning order H 18
| 10- | Individual appeal. 1 119-20
11- | Rejection order. o J 21
12- Affidavit. K 22 -
13- | Wakalat nama L 23.

. APPELLANT

THROUGH: ( 2
) L ‘ r
M.ASIF YOUSAFZAI
- ADVOCATE.
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A . . R . .‘&;,z.‘_‘ﬁu :jl"lv_é. ‘ '
BEFORE THE KPK SERVICE TRIBUNAL'PESHAWAR.

APPEAL NO. 530 /2013. T VAN
. &wy m.S 2—2—-

m£§203 13
Umaw yew , Ex- Forest Guard,
Upper Kohistan Forest Division, . | )
DassuKohlstan .......................... PP (Appellant.)
. VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.

2- The Chief Conservator of Forests- II, KPK Peshawar.

3- The Conservator of Forests -Upper Hazara Forests Circle Mansehra.

4- The D1V1s10nal F orest Officer, Upper Kohistan Forest Division Dassu
Koh1stan '

................... tevereiiiieiieaneenne e Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
>/§/p APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS. »

PRAYER: That . on_acceptance_of._this._appeal _the order dated.

21122012 and 12.2.2013 may be set-aside and tht

“*ﬁﬂoﬁrtma toag appellant may be reinstated with all back benefits. Any other

wd filed, remedy which this august Tribunal deems fit that may also
be awarded in favour of appellant. -

e et e e b A b B Y e Sale




'R.SHEWETH.

: 1

That the respondent No.4 advertised some vacancies of forest guards'in
daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied
for the said post, appeared in test and interview and was finally

successful. Copy of the advertisement is attached as Annexure — A |

- That after being successful in test' & interview, the appellant was

appointed by the competent authority as forest guard vide order dated.
f4- 7-2211 . The appellant’ was also sent for training which he did
successfully and was awarded the certificate by the concerned institution.
Copies of the order and certificate are attached as Annexure —B & C.

T_hat the appellant had performed his duty up to the entire satisfaction of
his superior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against

‘the appointment of petitioner and other selected candidates, which was
- heard on 7.3.2012. The august High Court while disposing of the writ

petition directed the Govt; to (i)- resolve the factual controversy
regarding appearance of petitioner before the selection committee, (ii)-
to conclude the issue within thirty days, and (iii)- if the matter is not
concluded within thirty days the petitioner should be informed about the
redsons in wkiting. Copy of the order is atfached as Annexure —D.

That then one sided inquiry was conducted which in violation of four
corners of the august High Court’s order, did not resolve the matter but
recommended to roll back the entire process of appointment of the
appe}lant and other successful candidates. Copy of the report is attached

~as Annexure — E.

AT_hat after the report of the in‘quify committee, the appellant was

terminated from service vide order dated. 21.12.2012 without adopting
proper procedure and law. Copy of the order is attached as Annexure — F.

That firstly the appellant and his other colleagues filed -a joint -
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objecfioh to fie every affected official his separate
departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds.

~ Copies of the joint appeal, returning order, individual appeal and

rejection order are attached as Annexure — G HIL&IJ.




o

That now the appellant comes to th1s august Tr1bunal op the following
grounds amongst the others

GROUNDS:

AL

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules
and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to law and rules meant
for the Civil Servants. Thus the impugned orders are llable to be:set-
aside.

That the so called inqniry committee had not acted as directed b-y the
august high Court, rather transgressed from: the four corners of the

mandate given by the august Court. -

That the so called inquiry committee had not associated the appellant

with the i 1nqu1ry proceedmgs

That no charge sheet, statements of allegation served on the appellant for
his alleged illegal appointment, nor the appellant was given any show

- .cause notice or the chance of personal hearing. Thus the appellant has
‘been totally condemned unheard.

That the Mr. Ziaul Haq ( complainant) was also not inquired by the
inquiry committee. for which the august High Court directed the

respondent Deptt: This aspect is cléarly proved from the affidavit given
- by the complainant, the copy of wh_ic_h.is attached as Annexure — K.

. That the appellant has been pumshed for the faults of others because if

there was any discrepancy in the appointment procedure the appel!ant
could not be blamed for that.

That the appellant has been punished for no faulte on his pa-rt.' More over -

" he appellant had also completed his training successfully and at the time

of termination, the appellant was a trained forest guar_d:.-

. That even the final rejection order is not well reasoned order which could
~ attribute any fault on the part of appellant. . o



J-~ That the appellant seeks permission to advance other grounds and proofs
~ at the time of hearing. ' :

It is therefore most humbly prayed that the appeal of the appellant maybe
accepted as prayed for. ' ' | '

' APPELLANT.
o M
Umar Yavr~ -

g

M.ASIF YOUSAFZAI
ADVOCATE.

THROUGH;
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OFFICE ORDER NO O :% DATED PATTAN THE / } _/07/2011 ISSUED BY
AZHAR ALl KHAN DIVISIONAL FOREST OFFICER LOWER KOHISTAN FOREST
| DIVISION PATTAN | o

<i:onsgquent ~-upan the recommendatior of Departmental S'eI'ecl'Ibh. Cbmrr.'.li)u":':'
constituted vide DFO Upper Kohistan Forest Division Dassu office order No. 116 dated N
12.4.2010, following candidates are-hereby appointed as Forest Guard in BPS-7.

(Rs. 3530-190-9230) -against the exisling vacancies in Lower Kohistan Forest Division 2 "

Paltan with effect from the date of arrival:

13 '/ Mge Sirangzeb S/O Aman Mir of Pattasd , Tehsil Pattan. District Kofﬂstan :
2. (r. Umar Yar S/O Abdu! Qahar of .jal, Tehsil Pattan District Kohistan
3./ Mr. Sarzahab S/O Mir Alam of Jijai, Tehsil Pattan, District Kohistan

There appointment is subject to the following terms and conciliations:

1. There appointment is purely on adioc pasis against the vacancies created due
to_compulsory retirement/itermination of Forest Guards vide Govt. of ‘Khyber.
Pakhtunkhwa. Environment Department order-- No. SO (Estt) Envt/-1-

———— e e e

50(70)/2k10/1677-84, 1685-92 and 1693-1700 dated 03/06/2011 respectively. '

In case the appellate authoritv or the Court order for the. re-instatement of any
_one or all of those Forust Guards, the ‘services' of incumbeni(s) standf

{erminated obsepving the mentioned sequence. They are ngt entitled to_claim
continuation of their service in any court or any way. o g

2. There services will be governed by such rules and orders relating to Leavo,.
Traveling Allowance, Medical Attendance Rules, Pay & Transfer_etc In respect
of other service matters as may be issued by the Government for Clvil Servants
to which they belong. : ST

3. In case they wish to resign at aAnyttime., they will have to serve one month notice
for o nurpose or ene menth oy will ke ferfeled in liau thereol. ' Ce

4. Their appoir{tment is further subjeét to -the conditions that they must navé
bonafide domicile of District Kohistan and production of Health Cerlificate, Age
Certificate, Character Certificate, Computerized National.ldentity Card, Domilcile

Certificate, School léaving certificate and an undertaking to the effect that they
can be removed from service at any time without assigning any reason and
they will not claim the right for continuation of their service in any court or any

way. All these documents should be completed within one month from the date
of appointment/arrival. o - , ,_

5. They will have to undergo"lhé pres: ribed training of Forest Guards from Sarhad
Forest School (Thai) Abboltabad o ‘ :

Sd/- (Azhar Ali Khan) o L
Divisional Forest Officer . o ‘ ’ , -
{ ower Kohistan Forest Division

“Pattan
Memo
Copy forwardcd i . "
L Conservator of Forests, Up; sr lazera Circle’ Mansehra' fo; favor of
. information, please. . - s ‘ N
2. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu. for.
- information i Alam - ' ' o R
3. Mr.m S/O Ai’é'* e of Jijal, Tehsil Pattan, District Kohistan

3, Mr. Umar Yar S/O Abdul Qahar of Jijal, Tehsil Pattan District Kohistan
Mr. Sirangzeb S/O Aman Mir of Pattan, Tehsil Pattan, District .Kohlsta’n

for information and neressary action.
visiohal Accountant for information.

Dividy st OffiCer » ' ‘ R
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" Islarmat
. : Fbrest Survey
: fForest Botany "
':Forest Protectlon .
v:Forest Utlhzatlon o

' -';:.Forest Force .

- SUBJECTS:-

2 _:‘S_oil Conservatlon
5 EnvForestry&ledl}fe
8 .FH‘SfAld |
- Il : :Range Management -

- 14‘; | Fo_'rest Management :




Thas cer‘hflca‘re IS awarded ’ro..~

MR UN[AR YAR

On successful complehon of -

| “mswr REGULAR COURSE FOR FOREST GUARDS” kR

| _\- Sesszon ]anumyzoonoyune, 2007 S
'7t Sarhad Forest School Abbottabad Thalj;V o

'ID/HUMAN SOURCE- DEVELOPMENT B
PESHAWAR
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- Forest Force_

) islémiét

:’ Forest ,S'urv'e'y'.,_

. uF‘orest"]"iﬁitahy '

" Forest Protection -

.. Forest Utilization -

14, 7

. Range Mﬁnage}ﬁent

 SUBJECTS: -

“Soil 'Cons‘ex"vgi‘tigh

“Env: Forestry & Wildlife

.o

. FirstAid .. . |

" Forest Management

3. j...F.o.rés‘t' Engil_iéefing:“ _'

- ,

6. anr_é‘st.Mensixi'atioh_"&.lﬁ%ntéry  o
-9 - 'Fof_q.s‘: Law

12, General Silviculture

L 4

. 15, ' Institutional Reforms-.. .
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JUDGMENT SHEET

Y HERES H”L§EE'%%’AE{5 EEM}EE @@EIEE’E‘-
L‘BEBHB@’E"HIMB Al BBENCER.

JUDICIAL DEPARTM EN"I'

W.P No. 533 of 2011

JUDGMENT

Date ofhcnrinf'.. - " ~'O7-03-'20 12

/\pp‘, lam(b)/Pcmloner (s) (/m ul- Haq) by M/s Haji Sabir
Hussain T’IDO]I and Muhammad -
.‘-\ISlldd‘,\\\ an. Advocates.

-Respondent (s)

YAHYA AFRIDI:-J:-  Zia-ul-Haq  seeks  the

" constitutional jurisdiction  of this Court praying that;

“on  acceptance of instant
petition, = impugned
appointiment order may kindly
be declared illegal  and

respondent. - No.3 may
R graciously be directed to issue
appointinent  order  of

petitioner according to law an
policy of the Government of-
Khyber Pakhtunkhwa or any
other relief, which  this"
Honourable Court deems fit
and  proper in  the
circumstances of the case, may

QT also be granted.”.
ATTESTED ,
2. - In essence, the grievance of the petitioners is

that in response to the public advertisement made by

[ETES1rY
L ..
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L

the 1cspondents, mn pamcul , his appear ance before the

DSC.  The pet1t1oncz in support of his said claim,

'anncxcd copv of the minulés of meeting of the DSC,

wherein the petitione.r ly;"as‘r“lalned with 61her persons;
whoﬂhad appeared for the interviewed before the DSC 'iforl'
the said appointment.

3. . In peculiaf ciréumstances of the present
case, when there are two documems punpmtmg to hc"
official mmules of tI‘ DSC having contradictory

information, this Court cannot dilate upon the said factual .

-cbntroversy in constitutional jurisdiction under Article,

199 of the Constitution of Islamic Republic of Pakistan,

1973,

6. Accordingly, without passing any findings

on the said matter, which may prejudice the case of the .
N . -~

petitioner before the compe_tent authority, we treat the

T -

pr escnt petition as representation and refex the same to

1he worthy Clnef Seczetaly Govemment of Khybel,-‘:

Pakhtunkhawa with the directions that;

i to  resolve - the factual anomaly“i
| regarding appearance of the petitioner
before the ‘Departmental Se/ectzonv
COI?lmllf()c and  consider hlS
grievance m accot dance with Jaw and_

proceed  in the matter in a

ATEST1ED



7 4

A o :

V“l ,-""r : Sanl - s :

o~ - transparent manner’ to “ensure the

cherished goal of ‘good governance’
: ‘ and ‘rule of law .

; -7 . 1. L&»conclude the matter, within . a
/‘ . . '- N o
s : ' - -period of thirty days, if not earlier,

frbm the date of receipt of this
judgment. ‘ -
i, incase the relief souglﬁ by the présent
petifioner can not bec positively
considered 01(. resolved within the
-S'[il])..l.llated' period, the petitioner .be
Co‘mmunicate.d reasons in writi’ng for

the same.
7. " Accordingly, for the reasons statzd

hereinabove, this petition is disposed ol in the aboe

terms.

Announced:
07.03.2012

PALSAY

:
|
1
!
i
|
|

SETES1ED
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WRITE PETITION NO. 553/2011 oy ZIA-UL-HAG REGARDING HIS SELECTION FOR THE poST 5F FOREST
GUARD, APPOINTIMENT OF ENQUIRY COMMITTEE VIDE CHIEE CONSERVATAGCR OF o RESTS-I KHYRER
PAXHTUNKHWA PESHAWAR OFFicE ORDER NG, 34 DATED 13/4/2012, REPORT THERE-OF. h :

LRICE HISTROTY OF THE case
e AL UF THE CASE

The Director Information, Government of Kl Pak!ﬁitunkhw‘a was requested for publication of vacant

posts ¢f Forest Guards in Upper Kohistan Fore:: Olvision vide Divisional Forest Officer 'Upper Kohistan

Forest Division letter No, 2925/GE dated12.04.7 3i0. Accordingly advertisement appeared in daily Nawa-

¢-We2qt Ravalpindi on 22.04.2010 and in daily iv u3nnig Peshawar on 23.04,2010.

As iresult cf discussion dated 19.04.2010,_ the ii?iv_isipnai Forest Officer, Lower Kohistan;-_aiso requested
OF0 Upper Kohistan vide his letter No. 2963/GF dated 21.04.2010 1o include the cases of appointment
=f his, Division in the same process. The process fizterizlized jointly and apglications from 157-
inhzbitants of District Xohistan were receiveg IR (54.35-‘2010 (Copy of iist enciosag as An'nex-'i).

The 'L.e;bartm'e'nta! Selection committee condsicied written test on 12.05.2010 wherein.- 102-Nos.
cancdidates sppeeared (Copy; of list enclosed @t Annex-2). Meeting of the Departmémal.Selection
Committec was held on 08.06.2(51_1 whereas iiiomvisw ete from 23-Nos. short listed candidates wa$

cenducied on £/6/2011, (copy of list enclosed 35 Ahnex-2).

Out of totat 22-Nos, Candicates, S.No. 1,2 & 2 W-Nos.were recommended for appointment in Up{aer
Kohistan Forest Division Dassu, ‘while S.No. 4 = 11 {g-Nos.) were recommended for recruitment in

Lower Kohistan Farest Division Pattan. The reco, revedled that (13 Noj thirteen candidates have been. .

appointed up-to 14/12/2011 in"both Forest Divisivus.

DISCUSSIONS S : ;
in compiiance with Chief Conservator of Foresis-Il Khyber Pakhtunkhwa office order. NO.;’J{l dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on

19.09.20312. Al relevant record of both the Forewt Civisions has been produced by Mr. Sajiad Ahraad
Head Clerk of Upper Kohistan Forest Division. ' T : s

The s2id record has been examined by the comimiited in detail and fuliv-analyzed the gravity of the case.
iz commitice reached 1o the conclision thay: - ' I - o ' | ' :
1. Working papers have not bevn prepared 1,y e con'c'eme_d Fores; Divisions. L
There is no rmention ol vacuinl posts in any peperprepared and ' meant for appoirtment af Forest
Guards in both the Forest Divisions, T o '
The office orders for appointment of Fores: Guards have not been found issued in time, s
The minutes of 0.5.¢ meeting indicates that interview has been conducted on 8.6.2011 instead
of 18.05.2010 afterq lapse of more thah one year period. - " - :

ro

> (v

-,

[Va]

GEMERAL & ADMINISTRATION DEPARTM:ENT {REGULATION WING) “Notificaticn - No. $OR-
HE&GAD)A-1/75 dated Peshawar the 17.0C.1989 has not been found followed prope:ly.

RECOMIMENDATIONS

Ia the light of foregoing facts and material on recor, the committee recommend to Roltbzack the antire
incomplete process adopted for appointment of i orest Guards @nd to direct the compertent authum'tms

* forinitiating the process a fresh as per rules,

AN

: . 1i .
- (KWOTERId ARmady™ " .
Divisional Forest Officer *

Unhar Watgrshed Division, Mansehra " Lower Hazara Circle, Abbct?abad

[Chairman) . o ' (Pn?mbcr) - ’ 3

£72TESTED

- / A .

.‘l

WL

The procedure contained in GO'VERNP.".E{_-NT OF KHYBER PAKHTUNKHWA, s“ér._vlcss. AND

Superintendent '

o



OFFICE ORDER NO. 54 DATED DSSU THE 21 st DECEMBER, 2012
. ISSUED BY IR, AZHAR ALI KHAN, DIVISIONAL FOREST OFFICI R
UPPER KOHISTAN FOREST DIVISION,.DASSU

A recitilr

mznt ¢ for the posts of Forest Guards in Lowuer & Upper Kohistan
Forest Divisions during 05/2011. O a3 SIO Ghulem Qadir Resident of Village Jijial Tehsil Pattan District
ohistan challenged the recruit process in August High Court Peshawer Circuit Bench Abboitabad vide WP,
353I2011 Tho court trealed L.e pe-?tion a5 rap ese-ﬂ tion and rcferred the case to Chnvi Secretary Khyber

1?10"/2012 duected the CCF- ii 10 hold engt ur, Hol asccriam faclual p()bIlIOI'I grant ro!:ef if any. Ihe CCF Il conslituted
an encuiry committee vide office cr &r \'o 34 cated 13/04/2012. The enquiry commitiee based i certain procedural
Naws recommended o roll beck the entire recruitment process. Before the recommendation: of the committee could

. have been acled upon, the matter was sub'udicad in the court as the incomient employees agitated before the High

Cournt dhOL"h & wiil patition No. 338-2/2012. =ow ‘ever the patition held premature and dismissed. Meanwhile the
petitioner of WP 5532011 fumished an affidavi: i wrougn which he resiled from his previous stance. Construing that the

ceuse of aclion vas disappeared, it was récomimended to e the case. The Administrative Depastiment by disagreeing
ihe proposal of closing the case, {:o“s tuted ax Enquiry Commitiee vide notificaticn No. SO {Lit) £0/2-165/2011 dated
14/06/2012. Based on the findings of the £ Enguiry Committee the, Admisnirative Department vide No. SO {Lit) ED/2-
165/2011/1281-82 dated ‘rfa/_lethZ and No.'SO {Lit) ED/2-155/2011/1284-85. dated 11/12/2012: communicated by

Conservaior Upper Hazara office No- 29535 oGt daled 19/12/2012 directed “implement the decision of the carlier

enquiry commitlee and report con‘phancc i.e. lo roll back the enlire recruitment process adopted for appointment
of rorest Guards ’ R

a

Therelore, in comy; )Emm.o ot the ’u)uVu order of the administrative Departmcnt lhe seid appointment

process is rolled back 2ng the followin forest Guards appoinied under the mentioned procesa u!‘ld working in Upper
Kohistan Forest Division are herzby { u...n inated from their services with immediate effect:-

. Name of Fores{ Guards Fathers Name
-~ Mr. Abdui Kahi Abdul Hadi
2. hir. Aziz-ur-Rehman ) Rehmian Khan
. ~ 3. Mr. Hidayatufiah - Umer Draz b
b Mr nayatullah Ahdul Hakeem .
> 5. Mr. Umer Draz ) Gul Sadbar
6. M. Abdui Qagir ' Malik Tajan
—7 Wi, Umer Yar : Abdul Qahar o
Sdi-(AZHAR ALl KHAN) L
DIVISIONAL FOREST OFFICER SO ‘ . :
UPPER KOHISTAN FOREST DIVISION , . .
DASSU : ) ‘
Nemo i .
Copy forvarded to ihe;- o ,
1. P.S io Qac'eh.'y Environmen: Oepartment Khyber Pa?htunkhwa Peslnwar for information
: please,
2. Chizf Conservator of Forests, Northern Forest Region-i” Abbollabad for favour of information,
please. ' s . o
3. 'lserva‘oro roresis,-Upper Hazara Forest Cirgle, Mansehra, with reference to his endst No
2063-64/GE, dated 19/12/2012. please. ) ' ; : v
4, ‘ Section Oificer (Litiga‘ 2} fer information with reference to his Nofification SO (LiVED/2-165-
2071 received vide ends!. No. 10386-92 dated 14/06/2012 ‘ l
5. All concerned Foresl-Guards'fo; information.

All the SDFOs Unpe. Kolista n Forest Division for nccessary action.

] l:\ES'I'.'\BLISE-I.\‘IENLF\OFF!CE ORDERWURPER KOHISTAN THERMINATION OF FORS']:' GUARDS.do¢

o mEsiY

s
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OFFICE OF THE CONSERVATOR OF. FORESTS, UPPER HAZARA FOREST

CIRCLE MANSEHRA. -~

To,
1. Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan -
2! Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot .
3. Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan
4. Mr. Inayatullah-s/o Abdul Hakeem of Jijal Tehsil Pattan .
5. Mr. Umer Daraz s/o Gu! Sadbar of Jijal Tehsil Pattan
6. Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan
7. Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
8. Mr. Nawab Ali s/o Noor ul huda of Pattan Kohistan
9. Mr: Afreen s/o Juma Khan of Jijal Tehsil Pattan
10, Mr. Mohammad Zaib s/ Haji Yardad of Pattan
1. Mr. Sarangzeb s/o Aman Mir of Pattan _
2. "Mr. Sarzahab s/o Mir Alam of Jijal Tehsil Pattan
No:3 #4673 TGE dated  Mansehra the 92 /01/2013.
Subject: APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20. :
. DATED 21/12/2012 AND DFO UPPER KOHSITAN QFFICE ORDER_NO.54,
" DATED 21/12/2012. S R
Memo: N

Reference ybur appea! dated07/01/2013.

“You have'preferr\ed a joint appea: against DFO Upper Kohistan office order

No.54, dated 21/12/2012 and DFS Lower Kohistan office order No.20, dateq
2111212012 before the undersigned. Under .rule 3(2) of NWFP—.CEviI Servahts

(appeal Rules 1986) every affecied civil servant shall prefer the _app-e‘al
'separately, hence the appeal in-hand can not be entertained.

You are therefore directed to prefer your appeals separately for further course of

" action/ . ‘ : . o '

Fdrests ,
st Circle

Copy‘forwérded to:

1. DFO Upper Kohistan Forest Division Dassu
2. DFO Lower Kohistan Forest Division Pattan )

For information.
Conservator of Forests

Upper Hazara Forest Circle
‘Mansehra -

ATTESTEL
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OFFICE OF THE CONSERVATOR OF FORESTS,'UPPER HAZARA FOREST CIRCLE 2, ’
' ' ‘ MANSEHRA. . ' _
To, : . ' ' :
Mr. Umar Yar s/o Abdul Qahar
Residence Jijal PO Ranolia
Tehsil Pattan District Kohistan.
No: Lf‘ié O IGE dated Mahsehra the /2./02/2013.
Subject: APPEAL OF MR. UMAR YAR S/O ABDUL QAHAR THE DFO UPPER
, KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012.
Memo:

Reference your appeal dated 24/01/2013.

Upon’ termination from service of one Mr. Umar Yar s/o Abdul Qahar preferred an
appeal dated 24/01/2013 before the undersigned being appellate authority against the
DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan
offered comments upon the appeal vide ‘No.164'5/GE, dated 12/02/2013.

|

[, in the capacity of appellate authority in the instant case have gone through the relevant

documents available on record upon which the order appealed against is based and
found that; |

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural flaws. Subsequenitly
another enquiry committee on higher leve! was constituted by Administrative Department
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularitie_s in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of

_ the Administrative Department, and comments of the DFO/competent authority, the facts

on which the termination order is based found established. Hence, the action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed. '

No: IGE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for ihformation with-
reference to his letter cited above.

&LTE S, Conservmorests
: A

Upper Hazara Forest Circle
Y A / Mansehra
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VAKALAT NAMA -

NO. .+ /20

IN THE COURT OF _Sesarn’
Momas Yar - “(Appellant)
' o : S : (Petitioner)
(Plaintiff) -
| . VERSUS S -
. é.%m/f,nww.,&glz: - (Respondenﬁ)‘- o
. ) S (Defendant) :
'I/Y/e ol )

" Do heféby appoint and constitute M.Asif Yousafzai, Advocate, Peshéwér,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as ‘my/our Counsel/Advocate in the above noted matter, without any liability =

for his default and with the authority to engage/appoint any. other Advocate/
Counsel on my/our costs. : S :

T/we authorize the said Advocate to deposit, ‘withdraw an‘d receive on myj/our
behalf all sums and amounts payable or deposited on my/our account in the

above. noted.matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the ‘proceedings, if his any fee left unpaid or is

outstanding against me/us.

| - | | &
Dated - _J20 N uﬂ’l/)é"VLj '
. ‘ : ( CLIENT))
'ACCEPTED"
M. st vou AFZAI
~ Advocate .
M. ASIF YOUSAFZAI
Advocate High Court,.
- Peshawar. .~
OFFICE:

Room No.1, Upper Floor,

Istamia Club Building,

Khyber Bazar Peshawar. : -' Lm N
Ph.091-2211391- e ST o fg
0333-9103240 -
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= - BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 532/2013

Umar Yar vS Govt: of KPK etc

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) ~ All' objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Admitted, hence no comments.

2 Admitted, hence no comments. -

3 Admitted, hence no comments.

4 Admitted, hence no comments.

5 Incorrect, moreover the august High Court’s order

was not followed by respondents in its real spirits.

6 Incorrect, wfyle para 6 of the appeal is correct

The appellant’ cannot be held responsible for the
faults and irregularity committed by others.




Y

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

I)
J)

Incorrect and replied according to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of. Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

. Incorrect, while Para-I of appeal is correct.

Legal.



It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through: ﬁ% |
( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared thdt the contents of rejoinder are
true and correct to the best of my knowledge and belief.

~

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

}

Service Appeall Ngi'). 532/2013

- Umar Yar SRV © Govt; of KPK etc

...................

RESPECT FULLY SHEWETH
Preliminary Objections:
(1-4) Al objections raised by the respondents are:

incorrect and baseless. Rather the respondents are-
estopped to raise any objection due to their own

conduct. .
FACTS: | i
1 Admitted, hence zﬁc')'comr.nents.
:
2 Admitted, hencef no comments. -
3 Admitted, hence:; no comments.
4 Admitted, henc:é no comments.
5 Incorrect, moréover the august High Court’s ofder
was not followed by respondents in its real spmts
6 Incorrect, wh;le para 6 of the appeal is correct.

The appellant: cannot be held responsible for the
faults and irregularity committed by others.
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GROUNDS:

A

B)

o
N

)

F)

G)

H)

D
)

‘ Incorrect and rephed accordlng to para 7 of the
appeal.

- Incorrect. Both orders are not according to law

and liable to be set aside. .

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. There}‘ore the |mpugned orders
are llable to be set aside.

Incorrect. The inquiry committee did follow the

- order of High Court in its true sense, therefore

the report of the inquiry commlttee iS against the
order of High Court

Incorrect as it was the right of the appellant to -

associate with inquiry proceeding before any -

decision taken agalnst the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed | the respondent.
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.
Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



It is, thereforé, most humbly pfayed that the
appeal of appellant- may kindly be accepted as
prayed for. ‘ '

APPELLANT

Through: - / 9
| (M. ASIF YOUSAFZAI )

- ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

PN

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 532/2013

Umar Yar Vs Govt: of KPK etc

ooooooooooooo

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

RESPECTFULLY SHEWEIR:
Preliminary Objections:

.(1-4) - Al objéctions- raised by the respondents are
incorrect and baseless. Rather the respondents are™
. estopped to raise any objection due to their own

" conduct.
FACTS

1 Admitted, hence no comments.
2 Admitted, hence no comments. -
3 . Admitted, hence no comments.
4 Admitted, hence no comments.

5 Incorrect, moreover the august High Court’s order
| ~ was not followed by respondents in its real spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.



. ’ 7 Incorrect and repl:ed accordlng to para 7 of the
- appeal

GROUNDS:

A) | Incorrect Both orders are not according to law
" and liable to be set aside.

B) Incorrect, ,the appellant have status of Govt:
servant as he was appointed after fulfilling all
. requirements. Therefore the rmpugned orders

are liable to be set asrde PR

C) - Incorrect. The inquiry committee did follow the

- order of High Court in its true sense, therefore
the report of the i Inquiry committee is against the
order of High Court.

D) - Incorrect, as it was the right of the appellant to -

‘ - associate with inquiry proceeding before any -
* "1 decision taken agalnst the appellant

E) e

. T I;r .“:""{ B _ .‘l.‘;" 4: Jn " T

- Incorrect, while Par’a-E of appeal is correct

F) ‘ Incorrect ‘High Court directéd the respondent
! deptt: to tnqwre the Ziaul Haq (complalnant) by
‘ rnqurry committee but the did bother to do so.

G) Incorrect, whlle Para~G of appeal is correct.

H) “Incorrect and not replied according to para H of
the appeal.

Y ‘Incorrect, while Para-I of appeal is correct.

J) Legal.
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/-4 BEFORE THE KHYBER PAKHTUNKHWA

/A SERVICE TRIBUNAL PESHAWAR  *
: ’f ' APPEAL NO. 531 zo1§ |

Abdul Kafi Ex-Forest Guard ]

Upper Kohistan Forest Division - APPELLANT .

;‘i VERSUS %

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar ,

2. Chief Conservator of Forests, Northern Forest Reglon Il, Abbottabad : 5
Khyber Pakhtunkhwa

i
l

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

‘4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

e "4 N 2 = L
ot R, LN S it e
s A e e S 3 SIS e

| ¥
; | &
| | RESPONDENTS w

| g

|
i
/
f

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04 s

I
!
|
]
]
[

|
Respectfully Sheweth;

PRELIMINARY OBJECTION

I
|
1. [ The appeal is not maintainable in the present form

2. f" The appeliant has no locus standi to bring the present appeal.

3.{" The appellant is legally estopped by his-own conduct to bring the present
,.f appeal
!

4.15 The appeal is time barred
i

" FACTS

|
Parawise comments are as under:

1
i

| .
1. Pertains to record hence no comments.

'2. Pertains to record hence no comments.
3. Needs no comments

4. itis correct.



<

. In-correct. An independent ehquiry committee was constituted on the

direction of the competent authorfty by Chief Conservator of Forests-Ii,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-1 & 2)

. Committee constituted by Chief Conservator of Forests, -Il Khyber

_ Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with

the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pbinted out by
previous committee. Based on the recommendation of above
committee, the Administrative  Department | directed  vide
No. SO(Lit)ED/2-165/201A1/1281-82 dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-3 & 4)

. On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant
Authority vide No.4468/GE, dated 12/2/2013 (Annex- 5) ‘

GROUNDS

A. In-correct. Both of the said orders are justified.

B. In-correct. Since the recruitment process abinitio found faulty, therefore,
the appeliant did not have status of Government servants.

C. In-Correct. The committee examined the whole record of test and
interview and after fully analyzing the gravity of the case, the committee
points out certain flaws in the recruitment process and recommended to

roll back the entire process adopted for appointment of forest guards.




\;

D. As explamed above, the commlttee examlned the record of appointment j
process and found certain shortfalls hence the appeliant had not been
associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment
process which implies that the appellant did not gain status of Govt.
servant abinitio. In such a situation there was no need of adopting the
process rheant for Government Servant. |

F. Since the entire process was found faulty, therefore the (cdmplainant)
was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in
recruitment process, the issue of anbmaly got secondary position.
Therefore the committee did not consider the issue and recommended
rolling back the entire recruitment process.

H. Asin Para-G.

|l In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground and

proof at the time of arguments.

PRAYERS

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

U

Secretary Chief Conservat Forests
Northern Forest Region-i
Abbottabad Khyber Pakhtunkhwa
(Respondent No. 2)

Govt. of Khyber Pakhtunkhwa
Environment Department Peshawar

(Respobentpl:o. 1)
il

Re pondent No 3)

4
EIREYPT PE.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 531[2013

Abdul Kafi Ex-Forest Guard . S
Upper Kohistan Forest Division , APPELLANT

. VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Envnronment Department
‘ Peshawar

2. Chief Conservator of Forests, Northern Forest Regson i, Abbottabad
‘ Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra. -

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu .

RESPONDENTS
COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our

written reply in the appeal is correct to the bést of my knowledge and record and nothing
has been concealed from the Honorable Tribunal. ‘ ’




BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR

PPEAL NO. 531/2013

Abdul Kafi Ex-Forest Guard
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secfetary to Govt. of Khyber Pakhtunkhwa Environment Department,

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad

Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4.. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellantis Iegallyesftopped by his own conduct to_pring the present

appeal

4. The appeal is time barred

Para

FACTS

wise comments are as under:

Mmi, &W(WWW

1. “‘ g-agvertised by Respondent No. 4

3.

4.

thrOﬂgh-BifeeteFH#efmat‘rtm (Annex-18&2).
L A ;
correct. Needs no comments.
[

Needs no éomments
Fs

»N

It is correct.
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. 5. That j4n independent enquiry committee was constituted on the

direction of the competent authority by Chief Conservator of Forests-Ii,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating

1
the process afresh as per rules”(Annex-3 & 4) :

6. Committee constituted by Chief Conservator of Forests, -li Khyber!
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with’
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was'!
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
previous committee. Based on the recommendation of abovc—:l
committee, the Administrative Department dirécted vide No.
SO(Lit)ED/Z-165/2011/1281—82' dated 11/12/2012 ordered folr
implementation of recommendation of earlier committee. (Annex-5 & Gi

|

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant

Authority vide No0.4468/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. lwis in-correct. Both of the said orders are justified.
bacorred .
B. Since the recruitment process abinitio found faulty, therefore, the

appellant did not have status of Government servants.
Lo Lot . ’
C. The committee examined the whole record of test and interview and

after fully ané!yzing the gravity of the case, the committee points opt
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment i
process and found certain shortfalls; hence the appellant had not been |
::Zc}eiated with the inquiry proceedings.

. The committee pointed out procedural flaws in recruitment process -
which implies that the appellant did not gain status of Govt. servant .
abinitio. In such a situation there was no need of adoptihg the process
meant for Government Servant.

'F. Since the entire process was found faulty, therefore the (complainant)

wet inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got secondary position. Therefore the :
committee did not consider the issue and recommended rolling back the
entire recruitment process.

H. Needsno-eomments. AL W G- |

|. Needsno-eommments. wrenvect- Ao "V"/?“: orster o el W

PRXYEF/?SQ{ ,,//E,,Wwfd‘ Up0 geed- ”i"”._”“” A agion ce

In view of the above facts available on record it is humbly prayed that the j
appeal is being unjustified and against the law may please be dismissed with

cost in the best invterest of the state.

}"Z \ D ?Secretary Chief Conservator of Forests
ovt. of Khyber Pakhtunkhwa Northern Forest Region-ll
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2) |
Conservator of Forests ivis orest Officer
Upper Hazara Forest Circle ivision
Mansehra '

(Respondent No. 3) (Respondent No.




y. f‘FICm ORDER NO 5 [f' DATED PESHAWAR THE 17~ /2. 14 po121SSUED BY
MR. GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF F FORESTS -l KHYBER
PAKHTUNKHWA PESHAWAR

A committee of the following ofﬂcel s/officials is hereby constituted to conduct nnpartlal enqun“y in the
writ pehtxon No. 553/2011 by Zax-ul—Haq regaxdmg his selection for the post of Forest Guard:

- 1) - M Rustam Khan DFO Unhar Watelshed Dw1sxon * Chaiman .\

2) Mr. Khurshid Ahmad Supeuntendent Lower Hazara Circle Member
The comm1ttee shall submit its report w1thm aweek complete inall respect

Saj- , : .
(Gul Mohammad Khan) ' ’ .

Ohief Conservator of Forests-11-

Khy ‘ber Pakhtunkhwa Peshawar,

No. 533 "S—és E \ ) | f
N _
Copy forwmded for mformatlon and necessary action to the:-

.",/

AL _CFUpperHazaraCucch cd. -, . o

2. - CF Lower Hazara Circle Abbottabad He is requested to du‘ect the Superintefxdent of his ofﬁ_ee
of needful. . , .

3. Mr. Rustam Khan DFO Unhar Watershed Dwmon Mansehra.

4. - Mr. Khurshid Ahmad Supenntendent office of the CF Lower Hazara ercle Abbottabad

ervator of Forests-1 :
h%va Peshawar

Raza M23/88/4/9/2012
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A/ 'WRITE PETITION NO. 553/2011 BY ZIA-UL- HAQ REGARDING HIS SELECTION FOR THE POST GF FOREST ‘
e 7. GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-i KHYBER
2% PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE OF.

- BTN “

BRIEF HISTROTY OF THE CASE P

The Director Informatlon Government of Khyber Pakhtunkhwa was requested for publ;catlon of vacant
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan
Forest Division letter No. 2925/GE datedlz 04.2010. Accordingly advertisement appeared in-daily Nawa-
e- Waqt Rawalpindi on 22.04.2010 and in daily Mashrig Peshawar on 23.04.2010.-

As a result of discussion dated 19. 04 2010, the Divisional*Forest Officer, Lower Kohistan also requested”
DFO Upper Kohistan vide his letter No; 2963/GE dated 21.04.2010 to include the cases of appointment
of his Division in the same process. The -process materialized jointly and applications from 157-
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1). -

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos.
. . candidates appeared (Copy of list’ enclosed as Annex-2). Meeting of the Departmental Selection
-7 immittee was held on 08.06.201 hereas interview etc from 23-Nos. short listed candidates was
conducted on 8/6/2011, (copy of list ncfdsed as Annex-3),

Out of total 23-Nos. candldates S.No. 1 2 & 3 (3-Nos.) were recommended for appointment in Upper
Kohistan Forest Division Dassu, while S.No. 4 to 11 {8-Nos.) were recommended for recruitment in
Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appointed up-to 14/11/2011 in both Forest D:v1$|ons :

DISCUSS!ONS

in compliance- with Chief Conservator of Forests-Il Khyber Pakhtunkhwa- office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the’ Forest Divisions has been produced by Mr Sajjad Ahmad
Head Clerk of Upper Kohistan Forest DIV!SIOI’I

The sald record has been examlned by the committee in detail and fuily analyzed the gravity of the case.
The committee reached to the conclusmn that: -

.

1. Working papers have not been prepared by the concerned Forest Divisions. . .

2. Thereis no mention of vacant posts in any paper prepared and meant for appointment of Forest

Guards in both the Forest Divisions. .

The office orders for appointment of Forest Guards have not been found issued in time.

© 4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead

o of 18.05.2010 after a lapse of more than one year period.

5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA SERVICES AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
HS&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly.

(A2

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire
incomplete process adopted for: appomtmenfz of Forest Guards and to direct the competent authorities -
for initiating the process a fresh as per rules. " :

(Rustam Khan) S o : ¥ hmad)’

Divisional Forest Officer o - _ Superintendent
' Unhar Watershed Division, Mansehra - " Lower Hazara Circle, Abbottabad

(Chairman) . : : (Member) _




T

" GOVERNMENT OF KHYBER PAKHTUNKEWE™ =
"~ ENVIRONMENT DEPARTMENT ' ‘
% (ESTABLISHMENT SECTION) - Anne L

. Dated Peshawar: 14/06/2012.

- .
. ol
.

r

NOTIFICATION
NO.SO(Lit:)ED/2-165/2011: he Ehmpetent Authority is pleased to -
constitute a commit.’ﬁee, comprisin _‘M'r."AI!amgir Khan Gandapur,g:F and Mr. Mir ' 1@5 U
. N ¢ v n oo T
Zali Khan, Section Officer(Litigation), Environment Department, to conduct facts 7
finding inquiry in the case of irregularities/delay in submission of report to : .://'2011
- ' : . ; z
Secretary Environment and-Chief Secretary, Khyber Paktunkhwa in the case tilted : <2
W.P No. -553 Zia-ul-Haqg versus Govt: of Khyber Pakhtunkhwa and fix
(R AL (LA . . .
responsibility for the same, the coﬁwniittee shall specifically probe into following |
aspects of the case: - ‘ - : ' e
v - | | - Lo
a. Delay in submission of the response in the case, despite .repeated
- . ~ reminders. T ‘ Qry
; b. Failure to submit the case for decision of the Chief Secretary, as O\f
L directed by the Court. ' o : iy
¢. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before =
_the DSC, as pointed out in the Court order dated: 7.3.2012.
“d. Concealment of the subsequent two orders of the Peshawar High Court
*in the case inthe reports/record submitted to the Environment
. Department. - '
e. Failure to follow up on the inquiry report pin-pointing irregularities in
the recruitment process and fixing responsibility for the same: B . /

"f. Failure to terminate the appointment of the Forest Guard through -
_irregular process, as per,submisslon/comm!tment of the relevant
officers in the Peshawar High Court through their comments.
g. Submission of misleading evasive and deceptive report by CF-Upper
Hazara in the case ’ ' o
h. Anv other related point.

The committee shall submit its report within 07 days to Environment Department
for further necessary action ' , ‘
h - SO Secretary to Govt: of
' Knhyber Pakhtunkhwa
Environment Department

Endst: of even No. & Date:

'/.0355“‘7 -

Copy fqrwarde'd to: -

% . 1)  Mr. Allamgir Khan Gandapur C/O Chief Conservator of Forests-11,
; _ Peshawar. . - : .
- 2) Chief Conservator of Forests, Peshawar-11, Peshawar. -
/Y/ 3)  Section Officer(Litigation) Environment Department.
' . 4) . CF-Upper Hazara Circle, Mansehra. '
5Y  Divisional Forest Officer, Upper Kohistan Dassu.
6) . Divisional Forest-Officer, Lower Kohistan Pattan.
7) PS to Secretary Environment Department. ’

Section C}ff}eerfESta‘bﬁéh rnent)

A “Mtig =
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GQVERNMENT OF KHYBER PAKHTUNKHWA v
EEE ENVIRONMENT DEPARTMENT
e _ (LITIGATION SECTION) /L))m@,c _@’

: S SO(Lit:)/E.D/2-165/2011
o T Dated Peshawar: 11/12/2012.
To . A T . ‘ '
. The Chief Conservator of Forests,
Northern Region- II Abbottabad

Subject: WRIT PETITION NO 553/2011 ZIA-UL-HAQ VERSUS GOVT OF -

> KHYBER PAKH TUNKHWA B .
A , N
f. Failure to termmate the a ointment of the Forest Guard

through Irregu!ar grocess as per submassnon[commltment of
the relevant offncers un Peshawar quh Court through their
comments. ' :

Vo Vo (RIS

Iam dlrected to refer to this department Notification No. SO(Ltt)/ED/

.2 165/2011 Dated: 14/06/2012 and to state that the above poxnt was looked into

by: the Inquiry Committee.
|} i

r It was observed that A compl!ance of the orders of the Admln
’Department an Inqurry Commlttee was constituted * for conducting impartial
enquiry. The committee conducted the enquiry and recommended to roll back the

‘entire lncomplete process adopted for appo:ntment of Forest Guards and to direct.

the competent author:ttes for mttratmg the process afresh as per rules.

- The CF Upper Hazara mformed the pefitioner accordingly and
requested to him to re- appear in- the test and interview for the post of Forest
Guard on the date and time to be advert|sed shortly through print media by the
competent authority. He has also directed the DFO Lower Kohistan Forest Division,
Pattan - and DFO Upper Koh|stan Forest Division, Dassu to' follow the
recommendatrons of the Commrttee and initiate the process for the
apporntment/recrurtment of Forest Guard against the vacant post on 19/4/2012.

- The same recommendatlons have not been implement as yet

- Endst: of even No. &Date /943/5'& 2

Therefore both DFOs of lower Kohistan Forest DlVISlOﬂ and Upper

Kohistan Forest D:vrsron should lmpiement the decision of the earlier Inquzry :

Committee and report compliance.

o |
. MIK ZALT KHAN

Section Officer (Litigation)

Copy forwarded to the:
CF-Upper Hazara Clrcle, Mansehra.

PS to Secretary Env:ro‘nment Department.

| - Sectlonte4/(ﬁl.ltlgatson)




. back of entire. recruument procu;s based.on c-artaln proceouraf

. vide Noltification  io. SO(Lrt)EDD 165/201

'tm Admumstratrw Department anc

' ofnce order No. 54 daled 21/12/20

: wcom_me.n.dauons s0 made which i

OFFICE OF THE CO‘\'-S:; RVAT ‘OR OF FORESTS UPPER I"/—\Zr\"” FOR:ST Ur\C-
¢ . ‘ MANSE HRA, o i
10.
Mr Abdul Kafi s/o Abdul Hadi : :
ResidencésSazin PO Shatial . -~
Tehsil Dagsf DlerM Kohistan.- L - L
o HUES UG T dated - Mansehia e 15 /02/2013'

Subject: i 'APPEAL OF Nil-f ABDUL. KAFI S/O ABDUL HADI THE D’:O UPPEF’\
: b KOHISTAN OFFICE ORDER NO.54. DATED 21/1 2/2012.

Memo:

Reference your aopeal dated 24/01/2013

Upun tc-rmm ation f:om service or.one Mx Abdu! f’\ﬂfl $/0 nbcrui H dl DIL.fL.HCd ‘m ’xppm!

daled z’1/011201o oerore ihe LJﬂdg,fSIQﬂcd bemg appellate authontv against the DFO

Upper Kohislan off |CL, order No.&4, dat ed 2 t/i'?f”O 12. The DFO L,-poer *\oh:slan Oafetcd

comments L“‘Oﬂ the appeal vide No 1647/GE. dated 12/02/2013.

1

I

lin-the capacitv of aoperiat 'dm or:tv in the instant ¢ 2

ase have gone through the.

S avarlab!e on record upcn which lhc orcer eppea!ec agai

document

found ma!

A com.miit‘e was constnuted by CCF-livide oﬁice order No 34, oat d 1o/O~I7Ol

the manoatc lo enquire in he \/\r:t Pet: t:or1 No.53 /9011 'hlf‘h re«,ommenoed

another «.m[uuy committee on h:gi er level was COﬂb[IfLJiLd by Admmletratlve De

which detecied fmthm mequl:mm,x in midltlon to the {Faw» poml‘.cr out by pmwou:-

‘committae. Based on the recom'nendanon of above commutee the /—\dmmwranve

Department directed vide No. SO(LiYED/2-165/2011/1281-82, dated 11/12/201_2.fdr_
implementation of‘recommenda‘.iors of earlier commiitea. - o ' : Lo

In light of the. 'absorute"rec’ommenda"tions by the two successive committees, dlrectron or
aommems of the DFO/comoetent authoruy the facts
of which the termmat:on order is b“sed found establrsheo Hence the action taken vsde

12 is appropriate as no othe actlon can satis fy the

5 therefore neither excessive nor :nadequate

Keeping in view the above facts ow record the aopeal is reJected and orde
agamst |s conflrmed

r appea ed

Ma: f"‘/GE .
P

Copy orwardec: to DFO Upper Kz hrstan

reference 1o his. et er cited above.

’
+
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¥ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
rl | . : ‘ | APPEAL NO. 530/2013
} g Umér Y’ar Ex-Forest Guard | ’
Upper Kohistan Forest Division’ APPELLANT
VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar. ‘

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

= RESPONDENTS
ﬂ\ PARAWISE COMMENTS ON BEHALF OF
> RESPONDENT NO. 01 TO 04
Rgépectfully" Sheweth ;
PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present
appeal

4. The appeal is time barred

EACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Needs no comments

-. 4, ltiscorrect.




a

5. In-Correct. That an independent enquiry committee was constituted on
the direction of the competent authority by Chief Conservator of
Forests-Il, Khyber Pékhtunkhwa Peshawar vide office order No.34 dated

13.4.2012 and committee concluded vide its report dated 19.4.2012 as

under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-1 & 2)

6. Committee constituted by Chief Conservator of Forests, -Il Khyber
Pakhtunkhwa; Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
'previous committee. Based on the recommendation of above
committee, the Administrative Department directed vide No.
SO(Lit)ED/2-165/2011/1281-82  dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-3 & 4)

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant
Authority vide No.4460/GE, dated 12/2/2013 (Annex- 5)

GROUNDS

A. In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found faulty,
therefore, the appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and
after fully analyzing the gravity of the case, the committee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.



D. As explained above, the committee examined the reco‘rd of appointmenf
process and foﬁ'ha“cerlt'éin‘"sh‘o"rtfzillsj "ffence the appellant had not been
associated with the inquiry proceedings. |

E. In-Correct. The committee pointed out procedural flaws in recruitment
process which implies that the appel!an_t did not gain status of Govt.

 servant abinitio. In such a situation there was no need of .adolpting the
process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant)
was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in
recruitment process, the issue of anomaly got secondafy position.
Therefore the committee did not consider the issue and recomrﬁended
rolling back the entire recruitment process.

H. Asin Para-G

I. In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other ground at

the time of argument.

PRAYERS

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

Secretary Chief Co servatom

Govt. of Khyber Pakhtunkhwa Northern Forest Region-Il
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2)

{h ne.
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BEFORE THE KHY.B‘ER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 530/2013

Umar Yar Ex-Forest Guard
Upper Kohistan Forest Division : APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS
COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our
written reply in the appeal is correct to the best of my knowledge and record and nothing
has been concealed from the Honorable Tribunal. |
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'BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 530/2013

Umar Yar Ex-Forest Guard
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

‘Respectfully Sheweth;
PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal.

3. The appellantis Iegally%topped by his own conduct toﬁrlng the present
appeal

4. The appeal is time barred

throuﬁmmwmw
nts.

3. Needs no comments

4. 'ltis correct.



e ~ ‘ |
5. That an independent enquiry committee was constituted on the
direction of the competent authority by Chief Conservator of Forests-Il,

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-3 & 4)

6. Committee constituted by Chief Conservator of Forests, -1l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
previous committee. Based on the recommendation of above
committee, the Administrative Department directed vide No.
SO(Lit)ED/2-165/2011/1281-82  dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant
Authority vide N0.4460/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. lss in-correct. Both of the said orders are justified.
pgmweeh . . .
B. Since the recruitment process abinitio found faulty, therefore, the
appellant did not have status of Government servants.
C. The committee examined the whole record of test and interview and
after fully analyzing the gravity of the case, the committee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.



N

D. As explained above, the committee examined the record of appointment
A process and found certain shortfalls; hence the appellant had not been

asz?f_i_ated with the inquiry proceedings. |

E. The committee pointed out procedural flaws in recruitment process
which implies that the appeliant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adopting the process
meant for Government Servant.

F.  Since the entire process was found faulty, therefore the (complainant)
was not inquired into.

G.w\ﬁllwen the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got secondary position. Therefore the
committee did not consider the issue and recommended rolling back the

entire recruitment process.

H-Neegdsno-commants. 4« ‘“'/‘W" 6 S, , Y
|, NaedsrocOMAEnts, arewech. B mefechn oveler e -

DAVEL B seipndect abio ey fh, rsic. Fo OAWAn e olhey
In view of the above facts available on record fis humbly prayed that the
- appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

Secretary ~ Chief Conservator of Forests
Govt. of Khyber Pakhtunkhwa Northern Forest Region-II
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2)

)

onservator of Forests \ Divi est Officer
7/ Upper Hazara Forest Circle u Division
Mansehra ‘

5 (Respondent No. 3)

@‘\A) v

espondent No.
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Y J’TICL. ORDER NO 54 - DATED PESHAWAR THE /3 ~ /4 /701') ISSTJED BY
MR GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF FORLSTS 1I KHYBER
DAKHTUNKHWA PESHAWAR : ’

A committeg of the following ofﬁccrs/ofﬁclals is, helebv constituted to conduct impartial- enquiry in the
- writ petition I \!o 553/2011 by Z,a1-ul-Haq regardmg his selection for the post of Forest Guard:

1) Mr. Rustam Khan DFO Unhar Watcrshed Division . * Chairman-
2)" Ml Khurslud Ahmad Supemntcndcnt Lower Hazara Circle " Member
The committee shall submit its report within a iweek complete in all respect. /
Sai-
(Gul Mohammad Khan)
Chief Conservator of Forests-II
: <Khyber Pakhtunkhwa Peshawar

Mo, 953 -56. 5 2R "

Copy forwarded for information and necessary action to the:-
-~ 1. - CFUpper Hazara ercic Manaschra

-

2. CF Lower Hazara Cucle Abbottabad. He is requested to d1rect the Supermtendent of his ofﬁce
. - ofneedful.

3. ' Mr. Rustam Khan DFO Unhar Watershed D1v151on Mansehxa

4. - Mr Khurshld Ahmad Supenntendent ofﬁce of the CF Lower ‘Hazara Circle Abbottabad

~ ' ‘wawa"f/
- njervator of Forests-1
h%va Peshawar
o oo :

Raza M23/88/4/9/2012




- 7; WRITE PETITION NO. 553/2011 BY ZIA- -UL-HAQ REGARDING HiS SELECTION FOR THE POST OF FOREST
: /.; GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-H KHYBER
R ad PAKHTUNKHWA PESHAWAR OFFICE ORDER NOQ. 34 DATED, 13/4/2012 REPORT THERE-OF

BRIEF HISTROTY OF THE CASE -

The Director information, Government of Khyber Pakhtunkhwa was réquested for publication of vacant
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan
Forest Division-letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daily Nawa-
e-Waqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 138.04.2010, the Divisional Forest Officer, Lower Kohistan also requested’
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment
of his Division in the same process. The process materialized jointly and applications from 157-
inhabitants of District Kohlstan were recelved upto 04.05.2010 (Copy of list enclosed as Annex-1).

The Departmental Select!on committee conducted written test on 12.05.2010 wherein 102-Nos.

. candtdates appeared (Copy of list enclosed as Annex-2). Meeting of theé Departmental Selection

~>mmittee was.held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was
conducted on 8/6/2011, (copy of list enclosed as Annex 3)

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos. ) were recommended for appomtment in Upper
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in
-Lower Kohistan Farest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appomted up-to 14/11/2011 in both Forest DIVIS[OnS :

DISCUSSIONS

In compliance with Chief Conservator of Forests-ll Khyber Pakhtunkhwa- office. order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division. /

The said record has been examined by the committee in detail and fully analyzed the gravity of the case.
The commlttee reached to the conclusion that:

1. Worklng papers have not been prepared by the concerned Forest Divisions. ‘
2. Thereis no mention of vacant posts in any paper prepared and meant for appointment of Forest
b Guards in both the Forest Divisions. .
{ 3. The office orders for appointment of Forest Guards have not been found issued in time.
Yoo ol 4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead
' o of 18.05.2010 after a lapse of more than one year period. .
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES "AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
I{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly.

-

RECOMMENDATIONS

in the light of foregoing facts and material on record, the committee recommend to Rollback the entire
. incomplete process adopted for appointment of Forest Guards and to direct the competent authorities -
i o for initiating the process a fresh as per rules.

o oy o8
{(Rustam Khan) N ; A Ahrtad]

Divisional Forest Officer . ~ Superintendent
, Unhar Watershed Division, Mansehra ' B Lower Hazara Circle, Abbottabad
L {Chairman) . - (Member) -
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' . . ) M
er(Estatilishrment)

Armm@mre-d =

Dated Peshawar: 14/06/2012.
NOTIFICATION : -

NO.SO( Lit:)ED/2-165/2011: The combetent Authority s pleased“ to
constitute 'a committee, comprising Mr. Allamagir Khan Gandapur,CF and Mr. Mir .

3

Zali Khan, Sectidn Officer(Litigation), Environment Départment, to conduct facts

_ﬁhding inquiry in the case of irregularities/delay in submission of report to .
' Secretary Environment and Chief Secretary, Khyber paktunkhwa in the case tilted

W.P No. 553 Zia-ul-Hag- versus Govt: of _Khyber_ Pakhtunkhwa and fix
responsibility-for the same, the committee shall specifically probe into following
aspects of the case: ' ' ' ‘ ‘

a. Delay in submission of the response in the case, ‘déspite repeated

*_reminders. ] .
b. Failure to submit the case for decision of the Chief Secretary, as

directed by the Court.

. Factual position of appearance of the petitioner Mr. Zia-ui-Haq'before e

the DSC, as pointed out in the Court order dated: 7.3.2012.
d. Concealment of the subsequent two orders of the Peshawar High Court
in the case in the reports/record submitted to the Environment
- Department. L : . ,
e, Failure to follow up-on the inquiry- report pin-pointing irregqiarities in
. the recruitment procesggand fixing resnonsibility for the same.
£ Failure to terminateg . ‘appointment of the Forest Guard through
irreqular process, as_ per submission/commitment of the relevant
officers in the Peshawar High Court through their comments.
- Submission of. misleading evasive and deceptive report by CF-Upper
Hazara in the case ’ .
. Any other related point.

>«

The committee shall submit its reporﬁ withih‘07 days to Eh\;ironment Department
for further necessary action : ‘ '

ol - Secretary to Govt: of
Khyber Pakhtunkhwa
Environment Department

Jogdb-ae

. Endst: of even No, & Date:
Copy forwarded t0: -

1) © Mr. Allamgir Khan Gandapur C/O Chief Conservator of Forests-II,
. Peshawar. S . '

- 2) Chief Conservator of Forests, Peshawar-II, Peshawar.
3)  Section Officer(Litigation) Environment Department.
4) CF-Upper Hazara Circle, Mansehra. '
57 Divisional Forest Officer, Upper Kohistan Dassu.

. 6) Divisional Forest Officer, Lower Kohistan Pattan. -

7)  PS to Secretary Environment Department.

Sec on O

GOVERNMENT OF KHYBER PAKHTUNKAWA™ ™~

N

¢
=

~ - ENVIRONMENT DEPARTMENT
T o | i (ESTABLISHMENT SECTION) ﬁﬂne%—ll[ -
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. )if'

~
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. ) ' . GOVERNMENT OF KHYBER PAKHTUNKHWA - —@
S | | * -1+ " ENVIRONMENT DEPARTMENT A '_@_
o A ) © . . .. (LITIGATION SECTION) f

- L SO(Lit:)/E.D/2-165/2011

L : . s .7 Dated Peshawar 11/12/2012.

- ' To i - G .

, ‘ - . The Chief Conservator of Forests,
- B Northern Reglon~II Abbottabad

gt

‘Subject; WRIT PETITION NO. 553/2011° ZIA UL- HAQ VERSUS GOVT: OF -
R KHYBER PAKH TUNKHWA f :

i

f. aalure to termmate the aggomtment of the Forest Guard
- through Irreqular Qrocess as per submission/commitment of

the relevant offscers |n Peshawar Hsgh Court through their

. comments i _ .
- oer

Iam dtrected to refer to this department Notifi catlon No. SO(LIt)/ED/

-2 165/2011 Dated: 14/06/2012 -and to state that the above point was Iooked into
by the Inquiry Committee. .

T
It was observed th‘at in corpliance of the'ordersof the Admin'
Department an Inqurry Commlttee was constttuted for conducting impartial
enquiry. The committee conducted the enquiry and recommended to. roll back the
~ éntire incomplete proces‘s adopted for appo:ntment of Forest Guards and to _dlrect
the competent authorities for initiating the process afr esh as per rules, -
| The CF Upper Hazara nnformed the petitioner accordlngly and

,requested to him to re- appear in the test and interview for the post of Forest

.'ﬁw’
3

Guard on the date and time to be advertlsed shortly through print media by the *
" competent authority. He 'has also directed the DFO Lower Kohistan Forest Division, -

Pattan and DFO Upoer Kohistan Forest Division, Dassu to follow the

recommendations of the C0n1mittee and initiate the process for (the‘
rést Guard against the vacant post on 19/4/2012.
“The same recommendations h vea;not been implement as yet. -

-~ appoifitment/recruitment of Fort

Therefore both- DFOs of lower Kohlstan Forest DlVlSIOI’I and Upper
Kohistan Forest DiViSiOﬂ should lmplement the deos:on of the earher Inqwry

Committee and report compliance

L : = - MI@AN ' .
L B . , . Section Officer (Litigation)
= - - Endst: of even No. & Date /%/“8 < '

Copy forvyarded to the:

-

CF-Upper Hazara Circle, Mansehra,

P

PS to Secretary Environment Department.

Sectuon ice (thﬁgatnon)



Of HCL or THC CON\JEP\V/\TOF‘ OF FORZSTS, UPPER HAZARA FOREST |RCLE
" MANSEHRA -
0 v
Mr. Umar Yar s/o Abdul Qaha:
Residence Jijal PO Ranadlia -
Fehisll Patan District Kohistan

- No: Z(Q Lo /GE - dated -Mansghra the /) /0'7/2010."'
" Subject - APPEAL OF MR. JUMAR YAR-S/O ABDUL QAHAR THE DFO UPPFR
: o KOHMISTAN OF I I(,{~ ORDER NO.54, DAH_D 21/12/201 2.
Memo: . '

Reference yourapp«.al dated 24/01/2013. , o

V

Upcn rermmataon from scrvrce of one Mr Umar Yar s/o Abdul Qahar orr,fbrrud an '

appcai daicd 24/01/20&; bcfore the undersigned being appeflare authority against rhe

DFO Uppbr Kohis ren ofrr € ordr.r No.54, dated 21/12/2012. The DFO Uooer Kohlstan
offur,d comments upon the appoa! vrde No. 1b o/GE dated 1’)/02/2013

f in rhc capacu\f of aooei!ale auLhorrtv in the int lant case have gone Lh-oug., the relema

docurm,ms CIV:’!LJD]L, on 1€ cord upon whu,h the order apoeofed agamst is oasod and
found dna( ‘ ‘ ' )

A commiliee was constituted by CCF- I[ vide o fice: ordﬂr No.34, dated 1o/G /2012 with

“lhe*mandate to enquire in’ the Writ Pafition No.533/2011 which recommended rolling

back. of entire recruitment process based on cenain procedural flaws.- Subse u'enti
( ent process bas p

another enquiry committee on 'nigvhér level was constituted by Administrative Department
vide . Nélification No. SO(LINED/2-165/2011, dated 14/06/2012 for the same purpose -

whrcb dotcctco further IrngLllﬂI"lthS in additior: o thc flaws DOlmv...C out by previous

commitlee. Based on the recommf—"ndatmn o: above commrhee
D(,Jaumr,nr directed vrde No. SO(LIHED/2

the Administrative | :
-185/2011/1281-82, dated 11/17/70|2 for
rmplcmenlﬁtron of recommerdauon of ear er: Cor ‘mittea.

Inlight of the absolute recommendations by lhc Yo} bLJCCbelVb commr!lu,s un.ctron of

the Administrative Depar‘ment and comments: of the DFO/computent '1uthorrty the s .

-on which the u.rmrnanon order is based founo es:ablished. Hence, the actron taken vide .

- office ofder No.54, dated 2 |/12/2012 is appropr te as no other action can’ satisfy the'

recommendations 50 made whrch is, lhucrorL nu(lw r.xccomw nor madequale

i\L_L,[JJHg in view he abov; facts on record lhe sppeal is rejected and order ap_pealéd
agarnst is.confirmed. .. , : '

C S Consc\ @cn o s S T
o SR - Ukper Ha a//Cr
o, N T . : Mémsehr !

No: /GE'.. L

4

Copy .orwarc{ed to DFO Upper Kohrt.tan Fores Drwsron Dassu for mforma tion” with
|\..JC,|'L,ﬂCl., to his letter cited above:




* BEFORE THE KHYBER PAKHTUNKHWA

Umar Yar Ex-Forest Guard
Upper Kohistan Forest Division

Respectfully Sheweth;
PRELIMINARK OBJECTION

1.
2.
3.

pows 5

s " on e vt S e

SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 530/2013

APPELLANT \
VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar. '

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad
Khyber Pakhtunkhwa '

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Forest Division, Dassu
RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

The appeal is not maintainable in the present form
The appellant has no locus standi to bring the present appeal.

The appella-nt is legally estopped by his own conduct to bring the present

'appeal

The appeal is time barred

FACTS

Parawise comments are as under:

1.

2.
3.

4.

Pertains to record hence no comments.

" Pertains to record hence no comments.

Needs no comments

it is correct.




\"\

1%

5.

In-Correct. That an indépendent enquiry committee was constituted on
the direction of the competent authority by Chief Conservator of
Forests-li, Khyber Pakhtunkhwa Peshawar vide office order No.34 dated
13.4.2012 and committee concluded vide its report dated 19.4.2012 as

under:

“In light of foregoing facts and material on record, the

committee recommended to roll back the entire

incomplete process adopted for appointment of forests

guards and direct the competent authorities for initiating

the process afresh as per rules”(Annex-1 & 2)
Committee constituted by Chief Conservator of Forests, -Il Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected ifurther irregularities in addition to the flaws pointed out by
previous }committee. Based on the recommendation of above
committee; the Administrative Department directed vide No.
SO(Lit)ED/2-165/2011/1281-82  dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-3 & 4)

On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order

-is based found established, the appeal was rejected by the Appellant

Authority Qide No.4460/GE, dated 12/2/2013 (Annex- 5)

GROUNDS

A.

In-correct. Both of the said orders are justified.

B. In-Correct. Since the recruitment process abinitio found fauity,

therefore, Ithe appellant did not have status of Government servants.

The committee examined the whole record of test and interview and
after fully ana!yzmg the gravity of the case, the committee points out
certam flaws in the recruitment process and recommended to roll back

the entire process adopted for appomtment of forest guards



LI

§™

L2

D. As explained above, the comrﬁittee examined the record of appointment
brocess and found certain shortfallsf hence the appellant had not.been
associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment
process which implies that the appellant did not gain status of Govt.
servant abinitio. In such a situation_there was no need of adopting the
process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (compl-ainant)
was not inquired into. |

G. In-Correct. When the Enquiry Committee found inconsistencies in
recruitment proéess, ‘the issue of anomaly got secondary position.
Therefore the committee did not consider the issue and recommended
rolling back the entire recruitment process.

H. Asin Para-G A

1. In-Correct, The rejection order is well reasoned.
| J. That the réspondents also seek perfnission to advance other ground at
the time of argument.
PRAYERS |
In view of the aiI)ove facts available on record it is humbly prayed that the
appeal is being uinjustified and against the law may please be dismissed with

cost in the best interest of the state.

Secretary _ ~Chief Conservator pfForests
Govt. of Khyber Pakhtunkhwa Northern Forest Region-li
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa
(Respondent No. 1) (Respondent No. 2)
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BEFORE THE KHYBER PAKHTUNKHWA'
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 530/2013

Umar Yar Ex-Forest Guard
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-1l, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS
COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of our

written reply in the appeal is correct to the best of my knowledge and record and nothing
has been concealed from the Honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 530/2013
Umar Yar Ex-Forest Guard

Upper Kohistan Forest Division - APPELLANT
VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-1l, Abbottabad
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu
RESPONDENTS

' PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;
PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form
2. The appellént has no locus standi to bring the present appeal.

3. The appellant is iegally@topped by his own conduct tobrmg the present
appeal @
i

4. The appeai is time barred

§ FACTS

Parawise comments are as under:

e_posts @&adued-wed-by_aasm\dent No. 4

throuwmw

2. : nts.

3. Needs no comments

. |
4. Itis correct.



5. That an independent enquiry committee was constituted on the
. direction of the competent authority by Chief Conservator of Forests-II,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent quthorities for initiating
the process afresh as per rules”(Annex-3 & 4)

6. Committee constituted by Chief Conservator: of Forests, -l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by

- previous committee. Based on the recommendation of above
. committee, the Administrative Department directed vide No.

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based folund established, the éppeal wés rejected by the Appellant
Authority vide No.4460/GE, dated 12/2/2013 (Annex- 7) |

GROUNDS

A. lsss in-correct. Both of the said orders are justified.
baemre &0 ,
B. Since the recruitment process abinitio found faulty, therefore, the

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and
after fully analyzing the gravity of the case, the committee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.
!

AT

L N
U - e




D. As explained above, the committee examined the record of appointment
* process and found cert'ain.shor_tfalls; herice the appellant had not been
asic‘)ﬂated with the inquiry proceedings. |
E. The committee pointed out procedural flaws in recruitment process

which implies that the appellant did not gain status ef Govt. servant
abinitio. In such a situation there was no need of adopting the process
meant for Government Servant.

~ F. Since the entire process was found faulty, therefore the (complainant)
wa )ot inquired mto

G. When the Enquiry Committee found inconsistencies in recruitment

process, the issue of anomaly got secondary position. Therefore the
committee did not consider the issue and recommended rolling back the
entire recn:uitment process. | |

H~Needsno-comments. wm fare & y
] Naedmcm fw«/ﬂﬂc refs oyelers el
T KT [ oeipindivk aloo _pecs fhy rsivi. - 2AIae s othed
PRAYERS | onnctt of (e Tnle %W
In view of the above facts available on record it is humbly prayed that the
appeal is being unjust!fled and against the law may please be dismissed with

cost in the best mterest of the state.

Secretéry Chief Conservator of Forests
Govt. of Khyber Pakhtunkhwa Northern Forest Region-ii
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa

(Respondent No. 1) ‘ (Respondent No. 2)

ok

s |

onservator of Forests
Upper Hazara Forest Circle
Mansehra
5 (Respondent No. 3)

.t tnp e -2
g s £ el T




,.II‘FICB ORDER NO 3 [( DATED PESHAWAR THE / > /4 /2012 IS SUED BY
"~ MR GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF F FORESTS- II KHYBER -
PAKHTUNKHWA PESHAWAR

‘A committee of the following officers/officials is hereby constituted to conduct impartial enquiry in the
writ petmon No 553/2011 by Zax-ul—Haq reoardmg his selection for the post of Forest Guard:

1 Mr. Rustam Khan DFO Unhar Watershcd Division : Chairman
2) | Mr. Khurshid Ahmad Superintendent Lower Hazara Circle Mermber
The committee shall submit itsAreport within a week complete in all respect.
' Sa- :
(Gul Mohammad Khan)

. .hief Conservator of Forests-IT .
: _Khyber Pakhtunkhwa Peshawar

| No. 533 "".S_é»/E \

Copy forwarded for information and necessary action to the:- -
o~ 1. CF Upper Hazara Circle Manasehra. : ’ .

2. CF Lower Hazara C1roIc Abbottabad..He is requested to direct the Supenntendent of his oﬁice .
" of needful.

3. M Rustam Khan DFO Unhar Watershed Dmsmn ‘Mansehra.

4. - M Khurshld Ahmad Superintendent ofﬁce of the CF Lower Hazara C1rcle Abbottabad

o |

| WV*Q:V
f C.:efCo ervator of Forests

; Khyber P t%va Peshawar

St L S BT s
O SRR
.

Rara M23/S8/4/9/2012

1 . [ I T » .
™ s oy e . m =g R S e TEATY R L e A W
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WRITE PEFITlON NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
i GUARD, APPOINTMIENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-II KHYBER

A " PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE—OF.

BRIEF HISTROTY OF THE CASE

viry

sane o
AT

The Director- Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant .

posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan

Forest Division-letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daily Nawa-
e-Wagqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

"As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested’

DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment

of his Division in the same process. The process materialized jointly and applications from 157-
- inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

The Departmental Selection committee conducted written test on 12.05.2010 wherein 102-Nos.
_ . candidates appeared {Copy of list enclosed as Annex-2). Meeting of the Departmental Selection
T cmmittee was.held on 08.06.2011 whereas interview ete from 23-Nos. short listed candidates was

conducted on 8/6/2011, (copy of list enclosed as Annex -3). :

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3- Nos) were recommended for appomtment in Upper ’
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) wére recommended for recruitment in
-Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appomted up-to 14/11/2011 in both Forest Divisions. - :

DISCUSSIONS

In compliance. with Chief Conservator of Forests-ll Khyber Pakhtunkhwa- office. order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohtstan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case.

g The commzttee reached o the conclusion that:
it
§ 1. Workmg papers have not been prepared by the concerned Forest Divisions.
2, There'is no mention of vacant posts in any paper prepared and meant for appomtment of Forest
i Y Guards in both the Forest Divisions.
’ 3. The office orders for appointment of Forest Guards have not been found issued in time.
b e The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 mstead
Lo of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
I(S&GAD)4-1/7:5 dated Peshawar the 17.06.1989 has not been found followed properly.
, : |
RECOMMENDATIONS -

1
i

In the light of foregomg facts and material an record, the commlttee recommend to Rollback the entire
. incomplete process adopted for appointment of Forest Guards and to direct the competent authorities -

vy

for initiating the process a fresh as per rules.

g T
(Rustam Khan) e ' i Ahrfad)

Divisional Forest Officer ' ~ Superintendent
Unhar Watershed Dawsuon, Mansehra - B : Lower Hazara Circle, Abbottabad
{Chairman) , : o . (Member) .

-
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_  GOVERNMENT OF KIYBER PAKHTUNKEWA ™~ d
s ~ - ENVIRONMENT DEPARTMENT -
SR . . * (ESTABLISHMENT SECTION) - ﬂﬂﬂ&% I

| Dated Peshawar: 14/06/2012. -

NOTIFICATION |
NO.SO(Lit:)ED/2-165/2011: The competent Authority is pleased to o
constitite ‘a committee, comprising Mr. Allamgir Khan Gandapur,CF and Mr. Mir - o %AJ}T}
Zali Khan, Section Officer(Litigation), Environment Department, to conduct facts |D '
finding inquiry in the case of irregularities/delay in sgbmission of report to ' i';joll
~ Secretary Environment and Chief Secretary, Khyber Paktunkhwa in the case tilted | 2
W.P No. 553 Zia-ulHag versus Govt: of Khyber pakhtunkhwa and fix |
responsibility for the same, the committee shall specifically probe into following !
aspects of the case: .~ - | ey
a. Delay in submission of the response in the case, despite repeated
- _reminders. s . Uy
b. Failure to submit the case for decision of the Chief Secretary, as "o\f
~ directed by the Court. ‘ S N i
c. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before i
the DSC, as pointed out in the Court order dated: 7.3.2012. ~
d. Concealment of the subsequent two orders of the Peshawar High Court
\in the case in the reports/record submitted to the Environment
. Department. ; .
e Failure to follow up-on the inquiry: report pin-pointing irregularities in _
the recruitment process:and fixing responsibility for the same. |

. ‘appointment of the Forest Guard through

f. Failure to terminate;ghe
irregular process, -as per submission/commitment  of the relevant

officers in the Peshawar High Court through their comments.

g. Submission of misieading evasive and deceptive report by CF-Upper
Hazara in the case Lo

h. Any other related point.

The committee shall submit its repor§~within 07 days to E'n\}ironment Department

for further necessary action
, Secretary to Govt:of-

' ‘ Khyber Pakhtunkhwa

. Co _ Environment Department
‘ e 2 fb-92- L

Endst: of even No. & Date:

A SRR YIS - TS m————T——————

Copy forwarded to: -
1 . .
1) M Alla‘rngir Khan Gandapur C/O Chief Conservator of Forests-II,

7C
7=
Peshawar. 4

) 2) Chief Conservator of Forests, pPeshawar-11, Peshawar.

&/ 3) Section Officer(Litigation) Environment Department.
' 4) . CF-Upper Hazara Circle, Mansehra:
)] Divisional Forest Officer, Upper Kohistan Dassu.
. 6) Divisional Forest Officer, Lower Kohistan Pattan. -
7) PS to Secretary Environment Department.

',-\'
£8' i

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT -
(LITIGATION SECTION)

SO(Lit:)/E.D/2-165/2011 .
: Dated Peshawar: 11/12/2012.
TO ) ) . . : .
The Chief Conservator of Forests,
~ Northern Regzon -11, Abbottabad

Subject : WRIT PETI’I‘ION NO. 553/2011 ZIA-UL—HAO VERSUS GOVT: OF :
R KHYBER PAKH TUNKHWA ' -

- f. Failure to_terminate the ag’pointment of the Forest Guard
through Irreqular process as per submlssmn[commltment of
the relevant officers in Peshawar H:gh Court through their

. comments.

Iam dtrected to refer to this department Notification No. SO(Lit)/ED/

. 2-165/2011 Dated: 14/06/2012 and to state that the above point was looked into
. by the Inquiry Committee.

It was observed that in compliance of the orders.of the Admin:
Department .an Inq.uiry Committee was constituted for conducting impartial
enqoiry. The committee conducted the enquiry and recommended to roll back the
entire incomplete process adoptéd for appointment of Forest Guards and to direct
the competent authorities for initiating the process afresh as per rules. -

The CF Upper Hazara mformed the petitioner accordrngly and’
requested to him to re-appear in the test and interview for the post of Forest
Guard on the date and time to be advertrsed shortly through print med:a by the
' competent authority. He has also directed the DFO Lower Kohistan Forest Division,
Pattan and DFO Upper Kohistan Forest Division, Dassu to follow the
recommendationsi of the . Committee and initiate the process for the
.,-.appointment/recruitment of Fo est Guard against the vacant post on 19/4/2012.
The same recommendatrons have‘not been implement as yet. -

‘ Therefore both: DFOs of lower Kohistan Forest D|V|s:on and Upper
Kohistan Forest DIVISIOI‘I should |mplement the decrsmn of the earlrer Inqu:ry

MIR ZALI KHAN

Section Officer (Litigation)

Committee and report complrance

 Endst: of even No. & pate / 9@ J =82

Copy forwarded to the:

CF-Upper Hazara Crrc!e Mansehra
L

PS to Secretary Environment Department

M.

! | o Sectron e (Lrtngatlon) .
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-‘%n O"-FiCE OF THE CON°CRVATO _OF FORZSTS, UPPER HAZARA FOREST CIRCLE

': offert_d commenls upon the appeal vade No 16 SIGE dated 19102/2013 e

: Deoar{mcnt dlrecled wde No SO(th)EDlz -103/20‘}1/1281 82 dated 11/1919012 for

- In light of the absolute recommend'mons hy the “NO successive commruu,s dlrccnon of

- office ordcr No.54, dated 2 1/1 22012 is appropr ate as no other aclron can satisfy the’

| an:amve -<
I “j@? _

-

MANSEHRA, L
To, . .

‘ . ‘ (:. ) ',(r’ - .
Mr. Umar Yar s/o Abdul Qaha;
Residence Jijal PO Randlia -

CTehsil Paltan Dr_,u n,l Kohistan

N AHEOT IGE T daied pansehra the /2 2 /0212013,
' Subject . APPEAL OF MR UMAR VAR 'S/O_ABDUL QAHAR THE DFO UPPER -

KOMISTAN OFFICE ORDER NO 54, DATED 21/12/201 .
Memo: : l
: B Rcferencc your appeal dated 24/01/2013, '

Upon fermrnatton from servrce of one Mr Lmar Yar s/o Abdu! Qahar pl‘l,fx.rl‘s..d cm
appeaf dated 24/017’2013 before the undersrg']ed being apoellate authonty against the -
DFO Upper Kohrstan ofraee order No.54, dated- 21/12/2012. The DFO Upper Koh:stan“ﬁf

l rn the capacuv of appel!ate authoraty in the in tant ceSe have gone zhrough the relevam

documt.nt:. avmlabre on record upon whach e order apoeaied agamsl is oased ‘and .
foundthat R . - T . : ' Co :

A eommutee was® constltuted by CCF-H vide ofice- order No.34, dated 13/04/2012 w:th
“the: mandate to enquire in the Wnt Petition No. o%/”GH which recormnendeci rollmg
- hack. of entlre recrurtment orocess based on certam procedural flaws. Subsequently
c.nother enqurry committee on highér Ievel was ronstatuted by Administrative Deparlment j
Vld\, Nohfrcauon No. SO(L:()ED/Z 165/201‘1 au[ed 14/06/2012 for the same purpose - |

wh:ch dctccted furthcr :rregularmcs in additior: 1o thc flaws pomted out b/ pravious
commitiee. Based on the recommendat:on o: above commil.ee “thi Admrnrstiatlw

l' cor“mntee

‘the Admrmstratwe Depar‘ment and comment of the DFO/compelent authorrty thc f‘lGlS .

-on which Uu: termma?'on order 18 based found es:ablished. Hence, the actron Laken vide .

rcrommondatlonb 50 madc wh|ch is, thucforc nuither excessive nor inadequate: ™

}\eupmg in view the above facts on record the zppeal is rejected and order appealed.
agamsl is. corfrmed L
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Copy forwarded ro DFO Upper Kohistan F‘oresj'f' Dr‘viéion Dassu for Informatfon' ‘with

reference. to his letter cited above: - . ' '
-Cohsemore s .

r - .
v : i i

Upper Hazara Farest Circle
Mansehra
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