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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.708/2013

Date of Institution 

' Date of Decision
19.04.2013
12.08.2021

Wajid Khan Ex-Constable No.810, District Police Kohat S/0 Sifat 

Shah R/0 Jarma Tehsil & District Kohat.

(Appellant)

VERSUS

Deputy Inspector General of Police, Kohat Region, Kohat and 

two others.

(Respondents)

Fazal Shah Mohmand, 
Advocate For appellant.

Usman Ghani, 
District Attorney For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER : Appellant has filed the instant service

appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 

against the order dated 26.06.2012, whereby, the appellant was

dismissed from service.

2. The relevant facts leading to filing of the instant appeal are that

appellant was serving as Constable. He absented himself from his 

official duty, therefore; he was served’ with charge sheet and
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statement of allegations and proper departmental inquiry proceedings
- -f

were initiated and lastly, he was dismissed from service vide ■ 

impugned order dated 26.06.2012. He filed departmental appeal

which was also dismissed, hence, the present service appeal.

We have heard Mr. Fazal Shah Mohmand Advocate counsel for3.

appellant and Mr. Usman Ghani learned District Attorney for

respondents and perused the record.

Mr, Fazal Shah Mohmand Advocate appearing on behalf of4.

appellant inter-alia argued that the impugned orders are against law.

facts and norms of natural justice, therefore, not tenable in the eye of

law. He contended that the appellant was not treated in accordance

with law and rules on the subject as he was not afforded any

opportunity of personal hearing.

Conversely, learned District Attorney submitted that the5.

appellant absented himself from duty intentionally and in order to

cover his absence period, he managed to get the medical certificate

from a Doctor at K.D.A Hospital, Kohat who has not even mentioned

the decease in the relevant column of certificate. He submitted that

appellant was required to have made departure in the Roznamcha for

hospital for medical checkup as per procedure, but he did not adopt

the proper procedure. He contended that show cause notice was

issued as he himself absented from duty and after conducting proper

departmental inquiry against him and fulfillment of all codal

formalities, he was dismissed in view of his absence from duty.



8
3

6. It is a well-settled Hegal proposition that while imposing major

penalty, regular inquiry is must, so, as to provide appropriate

opportunity of defense. In the instant case, appellant while posted at

Police Lines, Kohat, absented himself from official duty vide D. D

No.15 dated 11.03.2012 till 02.05.2012 without any leave or

permission from the competent authority, therefore, show cause

notice No.3806/PA was issued on 02.05.2012. He was served with

charge sheet and statement of allegations and Ibrahim Ullah Khan

Inspector (Legal) Kohat was appointed as Inquiry Officer. The Inquiry

Officer submitted his findings, therefore, the appellant was served

with final show cause notice to which he replied but his reply was

found unsatisfactory. Record shows that appellant is a habitual

absentee and during his entire service, his previous 291 days absence

on different occasions were treated as leave without pay. He then

once again, absented himself and due to his long absence of 73 days.

he was removed from service vide order dated 30.03.2011 of the

District Police Officer, Kohat. He then filed departmental appeal which

was accepted and his punishment was converted into time scale

Constable for the period of three years vide order of D.I.G Kohat

Region, Kohat dated 17.05.2011.. His service record is replete with

bad entries. He was enrolled in the Police Department on 31.08.2008

and during his short tenure of service, he remained absent from duty

on more than 20 occasions besides the absence period for which he

was awarded the present punishment. He failed to improve himself

and again, absented himself from duty. He was given full opp'ortunity
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of defense. He was also summoned..in,Orderly Room but he failed to

justify his innocence. He remained incorrigible and unafraid of the

law.

In view of the above discussion, we do not find any viable7.

reason to interfere in the impugned order; resultantly, this appeal

having no substance, is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
12.08.2021

(Rozin"^Rehman) 
/Member (J)

(Ahma
Chairman



if- - ^Service Appeal No. 708/2013
/ • '!

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No

321

Present:12.08.2021

Fazal Shah Mohmand 
Advocate

/
I For Appellant

V. ■'

Usman Ghani, 
District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, we do not find any viable reason to interfere in the

impugned order; resultantly, this appeal having no substance, is

hereby dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
12.08.2021

:|r>Tareen)(Ahmad (Rozina^R'ehman)
M^ber\(J)Chairman

; ■ '
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29.07.2021 Appellant present through counsel.

Usman Ghani learned District Attorney for respondents present.

As the Bench was busy in the proceedings of Larger Bench, 

therefore, order in the instant case could not be announced. To 

come up for order on 12.08.2021 before D.B.

(Rozina Rehman) 
Member (J)

I
/ «
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Appellant with counsel present.14.07.2021

/ Mr. Usman Ghani learned District Attorney alongwith Arif Saleem 

Stenographer for respondents present.

Due to paucity of time, order could not be announced. To come 

up for order on 29.07.2021 before D.B.

ChairrnaTTh
(Rozina Rehman) 

Member (J)

/
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None for the appellant present. Adi: AG alongwith Mr. 

Arif Saleem, Steno for respondents present.

12.02.2021

Due to general strike of the Bar, the case is adjourned 

to 15.04.2021 for arguments before D.B.

r-

hf-V
m(Mian Muhammad) 

Member (E)
(MuE d Jamal Khai

Member(J)

Due to deniise of the Worthy Chairman the Tribunal is 

defunct, therefore,;case is adjourned to 09.07.2021 fg 

as before.

15.04.2021

e same

Reader

V,

V'.

09.07.2021 Appellant with counsel present. X

Mr. Usman Ghani learned District Attorney alongwith Arif Salee,:) 
Stenographer for respondents present.

Arguments heard. To come up for order on 14.07.2021 before

V

D.B.
\

(Rozina Rehman) 
Member (J)

Chairman

i

//
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Junior counsel on behalf of appellant.14.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.
t-'

Request for adjournment was made as issue involved 

in the present case is pending before Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 

17.11.2020 before D.B.

(Atiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)

17.11.2020 Junior counsel for appellant present.

Kabirullah Khattak learned Additional Advocate General for

respondents present.

Request for adjournment was made as issue involved in

the present case is pending before a Larger Bench of this

Tribunal.

Adjourned to 12.0Z;2021 for arguments before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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.2020 Due to COVID19, the case is adjourned to 

JS-J^ /2020 for the same as before.

Counsel for the appellant and appellant himself 

present. Mr. Kabirullah Khattak, Additional Advocate General 

aiongwith representative of the department Mr. Arif Saleem 

also present.
Learned Additional Advocate General for respondents 

submitted before Divisional Bench that a question with 

respect to the fact of giving retrospective effect to impugned 

order passed by the competent authority, is pending 

adjudication in the Larger Bench of this Service Tribunal 

constituted for the purpose therefore, this case may please 

be sent to the worthy Larger Bench of this august Tribunal. 

Learned counsel representing appellant concurred with the 

learned Additional Advocate General hence, the instant 

appeal may please be placed before the Larger Bench for 

consideration and appropriate order where the par^s and 

their respectwe^ounsel appear

are15,07.2020

r2'0'20.on 14.

(Muharnrfra-d-Jamal Khan 
Member (Judicial)

(Mian Muhamffiad) 
Member (Executive)
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Appellant with counsel present. AddI: AG for 

respondents present. Appellant seeks adjournment as 

his counsel has gone to Supreme Court of Pakistan, 
Islamabad. Adjourned. To come up for arguments on 

04.05.2020 before D.B.

09.03.2020

A (

I

4^ MemberMembe
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Appellant in person present. Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Mr. Arif Saleem 

Stenographer for the respondents present. Appellant requested for 

adjournment that his counsel is not in attendance. Adjourned. To 

up for arguments on 11.12.2019 before D.B.

19.11.2019

come

(M. Amin Khan Kundi) 
Member

(Hussaih Shah) 
Member

Appellant in person present. Addl: AG alongwith Mr. 
M. Arif Saleem, ASI for respondents present. Appellant seeks 

adjournment due to general strike of the Bar the case is 

adjourned. To come up for arguments on 24.01.2020 before 

D.B.

11.12.2019

Member

i ^

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak learned Additional Advocate General for' 

respondents present. Adjourned to 09.03.2020 for further 

proceedings/arguments before D.B.

24.01.2020

the

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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Learned counsel for the appellant present. “Notice be 

issued to the respondents for 27.09.2019 before D.B. Original 

record be requisitioned for the date fixed

04.09.2019
r-

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

27.09.2019 Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith Bilal Ahmed Head Constable for 

the respondents present. Representative of the respondents 

submitted reply which is placed on file. Arguments on restoration 

application heard.

Record reveals that the main service appeal was dismissed for 

non-prosecution vide order dated 18.03.2019. The appellant 

submitted application for a certified copy on 20.03.2019 which was 

delivered to him on 08.04.2019 and the appellant has submitted 

restoration application on 10.04.2019 meaning thereby that the 

restoration application is well within time therefore the same is 

accepted. To come up for arguments on main service appeal on 

19.11.2019 before D.B.

i

...J ..{Hussain Shah) 
Member

; (M. AmJn.kh:an,Kundi:) 
Member..
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Form-A

FORM OF ORDER SHEET
Court of

181/2019Appeal's Restoration Application No.

Ddte \ of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The application for restoration of appeal No. 708/2013 

submitted by Mr. Fazal Shah Mohmand Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

10.04.20191

REGISTRAR I® f'l \ 

This restoration application is entrusted to D. Bench-1 to 

be put up there on

2

CHAIRMAN j

Counsel for the petitioner present. Due io 

incomplete bench case is adjourned toll.09.08:2019 for 

arguments before the D.B.

2/.06.2019

>.

t

i

V

as his09.08.2019 Petitioner in person present and seeks adjournment 

nsel is not in attendance. Adjourned to 04.09.2019 for argi imentscou
bef)reD.B. KVt)V'cc W

VV

\
\
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Appellant in ’ person-- present. Mr. Kabirullah Khattak,%lV 18.12.2018

Additional AG alongwith Mr. Ishaq Gul, DSP (Legal) for the 

respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Adjourned. To come 

up for arguments on 01.02.2019 before D.B.

(Hussain Shah) 
Member

(Muhamniad,4p?in Khan Kundi) 
Member

01.02.2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Ishaq Gul DSP for the respondents present. Clerk to counsel 

for the appellant requested for adjournment as counsel for the 

appellant is hot in attendance. Adjourned. To come up for 

arguments on,18.03.2019 before D.B,

ember Member

ir

Nemo for appellant. Addl. AG for the 

respondents present.

18.03.2019

It is now 3.25 P.M and the case has been called 

several times. Despite, no one is in attendance on 

behalf of appellant.

Dismissed for non-prosecution. File be 

consigned to the record ropj^r:

K

mber

ANNOUNCED
18.03.2019
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Learned counsel for the appellant and Mr. Kabir Ullah Khaltak 

learned Additional Advocate General present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments on 

0L10.2018 before D.B.

10.08.201<S

;

(Muhammad Hamid Mughal) • 
Meinber

(Muhammad Amin Kundi) 
Member

'

Learned counsel for the app^ellant and Mr. Kabirullah 

Khattak Additional Advocate General alongwith Mr. Arif 

Saleem Stenographer for the respondent present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 09.11.2018 before D.B.

01.10.2018

«A

(ITussaia Shah) 
Memfcer

(Muhammad Hamid Mughal) 
Member

Due to retirement of *Hon’ble Chairman, the 

Tribunal is deftinct.. Therefore, the case is adjourned. To
I

come up on 18.12.2018.

09.11.2018

I

6
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-28.12.2017 Counsel for the appellant and Addl: AG alongwith Mr. Arif 
Saleem, ASI for respondents present. Arguments could not be 

heard due to incomplete bench. Adjourned. To come up for 

arguments on 22.02.2018 before D.B.

22.02.2018 Due to none availability of D.B the case is adjourned. To come up 

on 30.04.2018 before D.B

30,04.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General present. The Tribunal is 

defunct due to retirement.^of Hon'ble Chairman: Therefore the 

case is adjourned. To come up for the same on 21.06.2018

.r

Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Arif Saleem, ASI for respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come up for 
10.08.2018 before D.B.

21.06.2018

1

V

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

;
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Counsel for the appellant and Mr. Arif Saleem, (ASI) alongwith Mr. 

Muhammad Adeel Butt, Additional AG for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

15.08.2017 before D.B

29.05.2017

V

(Muhammad Amin Khan Kundi) 
Member

(GuiZe^han)
Member

Appellant in person present. Mr. Arif Saleem, ASI 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Appellant seeks adjournment on the ground 

that his counsel is not available today. Adjourned. To come up for 

arguments on 11.10.2017 before D.B.

15.08.2017

(Muhammad ^in Khan Kundi) (Muhammad Hamid Mughal) 
Member (J)Member (J)

Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Arif Saleem, ASI for the 

respondents present. Clerk of the counsel for appellant seeks 

cidjournment on the ground that learned counsel for the appellant 

is not available today. Adjourn. T o come up for arguments on 

28.12.2017 before D.B.

11.10.2017

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
MemberMember

■Ji

\
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20.09.2016 ^Counsel for the,ap|g2llant and Mr. Arif Saleem, ASI -̂ 

alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Counsel for the appellant requested for adjournment. To come up

for arguments on 12.01.2017.

0^
Me ^berMember

\

12.01.2017 Counsel for the appellant and Mr. Arif Salim, ASI alongwith 

Mr. Ziaullah, GP for respondents present. Counsel for the appellant 

requested for adjournment. Request accepted. To come up for 
arguments on 29.05.2017. /

.(ATIh^HASSAN)_ (MUHAMMOT^MfR NAZIR)‘^r>^ Pii

-fc7»C-»

a;;i-'r..'V.'
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Appellant with counsel and Mr. Imtiaz Gul, DSP (legal) alongwith 

Mr. Ziaullah, G.P for respondents present. Due to rush of work 

arguments could njDt be heard. To come up for arguments on 

18.11.2015.

15.06.2015

Member

Clerk to counsel for the appellant and Mr. Peshawar Khan, Head 

Constable alongwith Assistant AG for respondents present. Learned 

counsel for the appellant is stated busy before the Hon'ble Peshawar 

High Court. To come up for arguments on

18.11.2015

MEMBER BER

Counsel for the appellant and Mr. Arif Saleem, AS! alongwith 

AddI: A.G for respondents present. The learned Member (Executive) 

is on official tour to Abbottabad, therefore. Bench is incomplete. To 

come up for arguments on /^

16.02.2016

P
W\d^er

1

C:ounsel for the appellant and Ziaullah, C}P for respondents 

pi'esent. Counsel for ihe appellant requested Tor adjotll-nment. To come 

up for argumenj^jon 20^.2016.

N^aber

01.06.2016

ember

:■
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31.01.2014 Appellant in person and Mian Imtiaz Gul, DSP (Legal) for 

respondents with Mr. Usman Ghani, Sr. GP, present. Written reply 

received on behalf of the respondents, copy whereof is handed over to the 

appellant for rejoinder on 25.4.2014.

^ ■' .

s.
t-
mS X /1I'-
1
m

m¥:

f i

< .

Appellant in person and Mian Imtiaz Gul, DSP(legal) on 

behalf of respondents with AAG present. Rejoinder/replication 

received on behalf of the appellant, copy whereof is handed over to 

the learned AAG for arguments on 24.9.2014.

25.4.2014f--
Sl-'
I I r.n
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i' ■' 24.09.2014. " Appellant with counsel and Mr. Muhammad Adeel Butt, AAG for 

the respondents present. Arguments could not be heard due to inc(^plete 

Bench. To come up for arguments on 31.03.201^ ^

% '
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,^Counsel for the, aj^pellant and Mr. Ziaullah^ GP for the 

respondents present. The learned Member(Judicial) is on official 

lour to. D.I.Khan, therefore, case to come up for arguments on 

15.06.2015.

3L3.2015
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Appellant with counsel present and filed copy of amended01.08.:^013

appeal with spare sets. Preliminary arguments heard. Contended

that the appellant has not been treated in accordance with the

law/rules. Appellant has not been issued any charge sheet nor any

proper Departmental enquiry conducted. He further stared that the

impugned order is defective being passed with retrospective effect

and also the period of absence has been regularized by treating the

same as leave without pay. No opportunity of personal hearing was

given to the appellant. Points raised need consideratr^M the appeal

is admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 21.11.2013 for submission of written reply .

Imber.

\

for further proceedings.This case be put before the Final Bench01.8.20;i3
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■ - V Munshi-to Counsel for the appellaiE present. 

In pursuance of the Khyber Pakitunkhwa 

Service Tribunals (Amendment) C|rdinance

V ,

4.6.2013

2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned ori note Rider for

proceedings as before:/ on 17.7.2013.
p

Counsel for the appellant present and requested for
-'i .

adjournment. To come up for amended appeal as per s*|:tion-4 ol 

the Govt: KPK, Service Tribunal Act, 1974 read with ru|e 6(2)(D) 

and 6(4) on 01.08.2013.

. 17.07.2013

I
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Amended Service Appeal No___

Wajid Khan Ex Constable No 810

V ERSUS

/2013

Appellant

DIG and others Respondents

INDEX
SNo Description of Documents

Service appeal with affidavit
Copies of Medical Chits_____________ __
Copy of Show Cause Notice and Order 
Copy of appeal and order dated 01-10-2012 
Wakalat Nama

Annexure Pages1
2.

1-\U3. B&C IS^U4 D&E /I -5

Appellant
Dated:-19-07-2013 Through

Fazal Shah Mohmand 
Advocate Peshawar

OFFICE:-
Cantonment Plaza Flat 3/B 
Khyber Bazar Peshawar 
Cell #0301 8804841

s

4
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Appeal NoJZf^/2013

Wajid Khan Ex Constable No 810, District Police Kohat S/0 Sifat 
Shah R/0 Jerma Tehsil and District Kohat...................

Amended Service

Appellant

VERSUS

1. Deputy Inspector General of Police, Kohat Region Kohat.
2. District Police Officer Kohat.
3. Provincial Police Officer KPK Peshawar, Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974/RW SECTION 19 OF THE KPK GOVT. SERVANTS £ &
D RULES 2011 AGAINST THE FINAL ORDER DATED 01-
10-2012 OF RESONDENT NO 1 WHEREBY
DEPARTMENATL APPEAL OF THE APPELLANT AGAINST
THE ORDER DATED 26-06-2012 OF RESPONDENT NO^
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE FROM THE DATE OF ABSENCE AND THES
PERIOD OF ABSENCE TREATED AS LEAVE WITH OUT
PAY. HAS BEEN DISMISSED,

PRAYER:-
On acceptance of this appeal the impugned final order dated 
01-10-2012. of Respondent No 1 and order dated 26-06-2012 of 
respondent No 2, may kindly be set aside and the appeiiant 
may kindly be ordered to be reinstated into service with! 
consequential benefits.

Respectfully Submitted:-
1. That the above titled appeal No 1 0^ /2013 was pending 

before this honorable Tribunal which on 17-07-2013, was with 
drawn with the permission to file a amended one, hence this 

appeal.
2. That the appellant joined the respondent Department as 

Constable on 31-10-2008 and since then performed his duties 
with honesty and full devotion and to the entire satisfaction of 
his superior officers.

t



3. That in the year 2011, the appellant got sick at various intervals 
and remained under treatment at KDA, Hospital Kohat. (Copies 
of Medical chits are enclosed as Annexure A).

4, That in the meanwhile the appellant was issued show cause 
notice which was replied in detail explaining the true 
circumstances, but instead the appellant was dismissed from 
service by respondent No 2 vide order dated 26-06-2012 from 
the date of absence and the period of absence was treated as 
leave with out pay, how ever copy was not endorsed to the 
appellant and copy was delivered to the appellant on 27-07- 
2012. (Copy of show Cause Notice and Order are enclosed as 

Annexure B and C).

5. That the appellant preferred departmental appeal before 
respondent No 1 on 07-08-2012, which too was dismissed vide 
OB No 8415/EC dated 01-10-2012, the appellant also filed 
Mercy Petition, which too was turn down. (Copy of 
departmental appeal and order are enclosed as Annexure D &
E).

6. That the impugned final order dated 01-10-2012 of respondent 
No 1 and order dated 26-06-2012 of respondent No 2 are 
against the law, facts and principles of justice on grounds inter 
alia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab-initio.

B. That the appellant has not been treated in accordance with law 
ancKmandatory provisions of law have been violated by the 
respmdents and the respondents have violated all norms of 
Ju^^tice.

C. That the appellant was not communicated any charge sheet.

is
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D. That no inquiry was conducted in order to find out the true facts 

and circumstances.

E. That the appellant was not afforded the opportunity of personal 
hearing.

F. That even other wise the period of absence has been 
regularized by treating the same as leave with out pay, thus the 
as appellant could not be punished on this ground again.

G. That even other wise the impugned order is defective being 
passed with retrospective effect.

H. That the impugned order is also not maintainable, because the 
law under which the same has been passed is not applicable.

I. That the appellant has been awarded the harshest punishment 
despite the submission of Medical Chits, which is also illegal?

J. That the appellant has more than four years of service with 
unblemished service record.

K. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be
'j(^^

Appellant

accepted as prayed for.

Dated:-19-07-2013 Through

Fazal Shah Mohmand 
Advocate Peshawar



BEFORE THE SERVICE TRIBUNAL KPK PES HA WAR

Amended Service Appeal No /2013

Wajid Khan Ex Constable No 810 Appellant

VERSUS

DIG and others Respondents

AFFIDAVIT

I, Wajid Khan Ex Constable No 810, District Police Kohat S/0 Sifat 
Shah R/0 Jerma Tehsil and District Kohat, do hereby solemnly affirm 
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal.

DEPONENF
Identified by

Fazal Shah Mohmand 
Advocate Peshawar
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TRIRIINAL PFSHAWAR

/2013

rffORETHF service

Amended Service Appeal No,

Wajid Khan Ex Constable No 810.........

VERSUS

Applicant/ Appellant

......Respondents.
dig and others....

,oRTHECOMEO!iM!°NO£fii!^iUE^

Respectfully Submitted:-

been fixed.

in such cases.
3. Th.. the appellant J Sn<S to in

SIS Sl'^SrSts tatnet .nan
technicalities including limitation.

1

in utter violation of 
irrelevant

the delay

Appellant
ThroughDated:-19-07-2013

Shah WlohmandFazal 
Advocate Peshawar

IL-
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■gjlLRlGT headquarter hospital kda kohat

MEDICAL LEAVE CERTIFICATE
*

I'"J
Signature cf the Patient^__
1 f '
{ Di'- hl', riy(

\ ■

. y-

o-u O after personal examination of the case hereby certify that1; O

vw.i^. NaL'J
:■ ■ -ytt , ~

Designation ( Department

whose signature is given above is suffering from 

^nd i aclvised/recommencied complete bed rest for /
i! —
s ■ ■

as necessary for the recovery and restoration of his/her healih

a5. days, w.e:f '/ to /'")
-----^ —------------
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as necessary for the recovery and
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after Personal examination of the0

case hereby certify tha
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's_given above is suffering f-om

mmended cornpiete bed'rest for4: I
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restoralicn of his/her health.
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Thi::i order i

'■Vrijid Khan No. SiacTthif; di '

Bncr iacts of the B ^ 

named official while posted at Police Li

lii pas.sed on the departmental enqui:^gaiiist Constable 

1975.

flial action it

ciistrictv^jlico under Police Rule

ii^x-parte that the above 
Linos Kohat absented himself from his officia'

' b.n (bllov/Jt'iy poi'ioeb- 

OS days

•' !''y In,'I v(‘ i'ornii.MMinii (li,-
ro 03.06.2011 to 07.0G,2Qi'‘ 
Prom 17.09.2011 to 03.10.2011 .

r rom
2. •:i;.

= 15 days

= : 52 days

= 22 days

/Prom 10.11.2011 to 02.01.201.2 

./Prom 22.01.20.12 to 08.03.2012 

Prom 11.03.2012 till to date

4 ■

HeIl-ahimUlIahH'" oHajl^ations-and M,.
rmanim Ullah Ivian Inspector Legal Kohat
^niquiiy officer has submitted his findings and
•He was served with Fma.1 Show

unsatisfactory. His record

Oil Lire service fiis

leave without pay and does : 

absence of 73 days he v/as dismissed f;

i:

was appointed as .Enquiry Officer. T!i ■*

recommended guilty of the clmrgc.s. 
Cause Notice and his reply was perused and found

and during hi.s 

occasions were tree ted as

reveals that ho i.s a habitual absentee 

IH-cvmus 291 da.v.s .absence on different
not seem to be interested/iyin service. Due to his long

, *'°'"®''”^^“'''ide6.B,No.,192 dated 30.03.201V
Keeping tn view, his Ex-chequer previous ,

punishments awarded to him for bis indifferent insubordination attitude

undersigned reached to the conclusion 

ofncial job, ceased to be inefficient 
cli.scipiined force iike Police

service record, his habitual 'absence,

i:
the

that the official is not intero.stcd in. h 

and ha is not fit to
■ N

•serve further in the
department.

■ Je IS therefore dismissed from
itcrvice w.ith eliect from 11.03.2012

as mentioned|.bove jg^^ggigTas
-'2.

• period o:', absence an d

;

/:) ■

•C />
<j \.,j

•(
OB No, M; _

district"feOLICE OFFICEit
/ ikOilAT •. /VlWt-eJ 

aLui4^^ /7^/
/

fM^/
Mc.

/t>' NniCc,
5hrot. Order 20f2'.O R 0 ? It.cor

i
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE

KOHAT REGION KOHAT., ■
sIr

-I

i

SUBJECT: appeal against THp
NO.508 DATFn

!
ORmOFDPO_Kg^HAT BEARIMn OB 

26^6-2012 WHEREBY
the APPEl I AMT cv

CONSTABI F w/s'iIQ
KHAN Mn R-in OF KOHATpjSTRIGT PQI IHF 'A/AQ 

3^012_ANlD_PERiOD OF ARSENCE

WJHOUT PAY.

OjSyVHSSED FROM .g^FPxyiQ£
W.E.F 11-

WAS COUNTED AS ! FaVE

' 'I " I ully i',l ic.'Wul i I

With due rc-spea the appellant submits .the instant 

consiPeration on the following tacts ana grounds:

appeal for your kind

1 '

; .

FACTS:
I

I hat the appellant while serving in Kohat District Police in the year 

■Jncler the medical treatment 

appellant was dismissed from service by 

order is ericlosed).'

201 got sick and remained
at KDA

Hospital. However the

then DPO, Kohat. (Copy of the

grounds-

That the impugned'order i 

therefore liable to be set aside

3. r.
'S against the law and rules and is

. b. Thai/} copy of the report of the enqui,^ officer was not provided to
the cior-ellanlI C-



:4ii /
lU ' n.

iil«riiir

/

8 11 «;

That ho; final showc.
cause nolice was ‘issued to the appellant by

DPO, Kohat.-
y-'

\

liw That the order passed by OPq' Kohat due to the fact 

Psra No. 2 & 3 above i

?ts mentioned at
:

)■

IS not sustainablei'uhder the law. . ,-'i

‘i

■

Tho: Uie appellant had

''"'(f^or the period of niiecinrl absence 

considered by the

e.
produced genuine medical documents to

i

the same were nol

competent authority^ nor the i 

contained any reference to the same.

impugned order
i.

I
view 0, ,.e above, „ is .reqoes.ec. ,ba, ,be Inapagned osde, „,ay be seti: ;

f; aside and theiappellantife-instated in the serVS' l:w.e.f il-3-2Ql'2 withall
I

back benefits considerin9 the period of absence as medical leave with
I . pay.

i
; Yours obediently,Dated; 07-8-2012.

Ex-Constabie 
Wajid Khan No. 810
R/o fianda Musam Khan 

P.S.. Bilitang,
1

Tehsil & District Kohat.

■ 0--^ 4^ ^7
r . r

1:

1

t;

t'
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SHO¥/ □
.VliH.RliAS, yotj. Ccn;;taible Wplid Tfii nr 

- Kohat had Usentid’^'

I r.Oo.2012

posted 

DD No. 15 

pe I mission from i;he

yourself from official duty vide 

^ciny: leaveu'll to date. witl'.i.oL'.t
or

competent aiyAoritv.

^oui above act; amounts ;
to; gross misconduct cinder PolicePlp.fr

e
‘ N(;W, 'I'

o) c.Kercise O.I ('.he; po'vvej-
District Police

I'lc under die dtdu'-,. luih;
Olucer, KoJitat i 
M.'/; vesled i

lyyiid laian
i it-refiy ,:;-,j|

3 01.. u,ij,aei the aPjresaid rules.

i npeat you
show cause as toi.

are not talven against-.■!

Your reply to'trie'
rficeipt.dn ca;>e'v

vShDw Cause ^ Notice:e must reach to thisoihee within 07-days of its
youru-epiy is'not received within thestipulated period,, it shall be 

parte departmental
presumed ihat-you have no defense to oifer and

agamst you. Also state in wrfrmg, as
in person or otherwise.

ex-
•action will be taken 

you desire to be Heard it.o whethtT

_ Dated .Cv&’r-kf '--/2012

. i

i

:D—'vl



POLICE OuPTT:
KOHAT REGION?. i

QJ? O E

Wafa Kr,a„ 8,0 of Ka JI'iSr ™
Facts arising of. the

s:f '^51
conducting propel departmental proceedings, the appellant was,held guilty of the 

daS26'o6 dismissal from service vide DPO Kohat OB . No. 508

case was

i:

pa,aoa a„a ,a=o,a .aau.a.So™”"'""'

' -'Ct advance any plausible explanation
;Oi hisjong absence from duty during the hear ng.

Psi'usal of his servce record revealed that-the appellant 
was enrol.ed in Police department on 3ri0.2008 and during his short tenure of 
service he remained absent from duty i 
days besides the absent period foi. vviuci'. ,
Record further revealed that previously he 
charge cf absence from duty vide DPO 
However, he was re-instated in service 
punishnient of removal from 

, period of tf’reie years.

on more then 20 occasions i.e about 291 
he was awarded the present punishment, 

was also removed from service on the 
Kohat OB-No. -192 dated 30.03.2011. 

by the appellate forum (DIG Kohat) and the 
service was converted to. time scaie cpnstablo- for (he

reco.a of M» appellant ,he underslanar"ame'To "S”

ite' “'iS»r:r zs “'op'oti-rir »»=»...... »,i,a an. j...

Annouf'.ced'
, .. 26.09.2012

service
conclusion that he was

/
/
/

(MOHAMIVIAD SHAH) ■
^PSP.QPM

Dy: Inspector General of Police r 
Kohat Region. Kohat.

I '^^ecordoftheindividJi“Kum^'hSth.*''® °'^‘''''‘^°''‘'®°^^'^®'' ^ohat, service
Cju

•i
V
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FORM OF ORDER SHEET
Court of

708/2013Case No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

19/04/2013 The appeal of Mr. Wajid Khan presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRAR
2 <j This case is entrusted to Primary Bench for preliminary 

'hearing to be put up there on
Z
/

A

chair:
i

•r

; /
l. V

■' '■ii'-
-r

'V

r f

■' I '

• ■.

'i

:
A\

V' . *
>:

3

--

i : .4 'r''
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,.'<1
PESHAWAR^

Service Appeal No:- /2013

VersusWajid Khan D.P.O Kohat etc
Ex-Constable No 810 

......... Appellant Respondents

INDEX

S# Description of the Documents PagesAnnex
■S

■ ( ■;

Service appeal with affidavit ♦ I-51.• i'

-'I

Application for condonation of delay with 

affidavit

*2. G-7

Copy of medical chits "A"3.
&-IS

Copy of show cause notice, reply and 

order dated 26/06/2012
"B". "C" B4.t

/iS'/ &:
u II

Copy of departmental appeal and order T S "F"S'.

dated 01/10/2012

Wakalat Namai
.1

Appell^tDated:- 15/04/2013
Through:-

-
Fazal Shah Mohmand, 
Advocate, Peshawar.I-

OFFICE ADDRESSi:-

CANTONMENT PLAZA. FLAT 3-B 
KHYBER BAZAR PESEiAWAR 
CELL NO:- 0301-8804841.

I

!■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.i
PESHAWAR.

7^ ^Service Appeal No:- ^/2013i.

Wajid Khan Ex-Constable No 810, District 
Police Kohat, S/o Sifat Shah R/o Jarma, 
Tehsil & District Kohat.

Appellant

"Versus

1. District Police Officer (D.P.O) Kohat.

2. Deputy Inspector General (D.I.G) of 
Police Kohat Region, Kohat.

3. Provincial Police Officer (P.P.O) 
Khyber Pakhtunkhwa, Peshawar.

Respondents
?:> .■¥

APPEAL AGAINST THE ORDER
DATED 26/06/2012 PASSED BY
RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN DISMISSED
FROM SERVICE FROM 11/03/2012
AND THE PERIOD OF ABSENCE HAS
BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO AGAINwST
THE ORDER PASSED VIDE^ NO
8415/EC DATED 01/10/2012 OF]
RESPONDENT NO 2 WHEREBY
APPEAL OF THE. APPELLANT HAS
BEEN DISMISSED.

1 ^ “V| 7-13,

Prayer:-
On acceptance of this service appeal the impugned 

order dated 26/06/201S passed by respondent No 1 & order



: ■

!-
. 't,

f
i
i

dated Ol/lO/^01£ of respondent No S may kindly be set aside 

and the appellant may kindly be ordered to be reinstated in 

service with all back benefits.

I

*'■5

If
ik !
1-:r ■:

Respectfully Sheweth:- '

L *7^ the appellant was enlisted as Constable 

on 31/10/2008 and since then performed his 

duties with honesty and full devotion.

>;•

!2. in the year 2011 the appellant got sick at 

various times and remained under treatment 

at KDA, Hospital, Kohat. (Copies of medical 

chits are attached as annexure ''A”),

3. 7^ in the meanwhile the appellant was

issued chow cause notice, which was replied 

and was
i

dismissed from service by 

respondent No 1 vide order dated 26/06/2012
i.

from the date of absence and period of 

absence was treated as leave without pay, 

copy of with was delivered to the appellant on I 

27/07/2012. (Copy of the show cause notice, 

reply and order are attached as annexure

I

. ’■

;

;
?;

4. Tto the appellant preferred departmental 

appeal before respondent No 2 on 07/08/2012 

but the same too was dismissed vide OB No 

8415/EC dated 01/10/2012.. Even the 

appellant filed mercy petition, which was also 

turndown. (Copy of appeal and order are

?

t



■ I*'

.J

■

/‘W
if \

attached as annexure 

respectively).

f

“E” & “F” f; •I

.

ri

5. both, the impugned orders dated 

26/06/2012 of respondent No 1 & order dated 

01/10/2012 of respondent No 2 are against 

the law, facts, and principles of justice 

grounds inter alia as follows:-

j \

I

■ >.■on i{

■i

Grounds:- ■

s

A. the impugned orders are illegal and void 

ab-initio.
\

B. the appellant has not been treated in 

accordance with law and rules on the subject.

i

;■c 74at no final show cause notice was 

communicated to the appellant.

;

i

D. 7^ no proper inquiry was conducted.

I:;I,E. Tto the appellant was not afforded the 

opportunity of personal hearing.
;•

F. 7^ even otherwise the period of absence has 

been regularized by treating the 

leave without pay, thus the appellant could 

not be punished on this ground again.

}■same as

I
'■t4

G. 7W the impugned order is defective being 

passed with retrospective ejfect.



f ■
•-.VI'.*

f.
• 7-\(•■

•y> •‘l

4

•it

r.
#

■ 1I.

74ae the impugned ^ ^ ofder is also not 

sustainable, because the law under which the 

same has been passed is not applicable.

H[

i

• 4

k
f

I. 7/to the appellant has been awarded the 

harshest punishment despite submission of 

medical certificates.

\

i

• .I I

I

J Tto the appellant has more than 4 years of 

service with unblemished service record.
i

■

■ }

K. Tto the appellant seeks the permission of this

Honourable Tribunal for further/additional 

grounds at the time of arguments.

I •
1 ■

h

It isf therefore, most humbly 

prayed that on acceptance of this service 

appeal the impugned order dated 

26/06/2012 passed by respondent No 1 & 

order dated 01/10/2012 of respondent No 2 

may kindly be set aside and the appellant 

may kindly be ordered to be reinstated in 

service with all back benefits.

\I

_

Dated:- 15/04/2013 Appellant
Through:-

Fjazal Shah Mohmand, 
Advocate, Peshawar.

Ir
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

'iService Appeal No:- /2013
■

VersusWajid Khan D.P.O Kohat etc!

Ex-Constable No 810 

......... Appellant Respondents
■

AFFIDAVIT
*

I Wajid Khan Ex-Constable No 810, District 

Police Kohat, S/o Sifat Shah R/o Jarma, Tehsil & District

i

■<

i

Kohat do hereby solemnly affirm and declare on oath that 

the contents of this Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has be 

kept secret from this Honourable Tribunal.

t-

?

en
f

\

Deponent
I

1

i

*I I

I

f

;
;*

>/
‘

' ’A
i|!|

■ ' ■'1 . ■ 4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.i f

•J

il Service Appeal No:-. /2013

^VersusWajid Khan D.P.O Kohat etc
Ex-Constable No 810 ■!

Appellant/Petitioner Respondents
^ ^ ^ ^ ^ ^ A ^ <5-^

1

APPLICATION FOR CONDONATION OF DELAY
VRespectfully Sheweth:-
)
i

1. That the above Service Appeal is being filed 

by the petitioner/appellant and no date of 

hearing has yet been fixed.

!
2. That the impugned order is void being in utter 

violation of law and rules on the subject.

1

3. That the appellant has got a good case, is 

hopeful of its success and the law as well as 

superior courts are of the view that the cases 

be decided on merits ratter than technicalities 

including limitation.
t
■;

It is, therefore, most humbly prayed that on 

acceptance of this application the delay, if any, in 

filing the above noted appeal may kindly be

condoned in the interest of justice infhe instant 

petition. it \
Dated:- 15/04/2013 Appellant!•

Through:-

Fazal Shah Mohmand, 
Advocate, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER FAKHTUNKHWA.
PESHAWAR.

/2013Service Appeal No: — :

'Versus D.P.O Kohat etcWajid Khan
Ex-Constable No 810

RespondentsAppellant/Petitioner

AFFIDAVIT

1, Waiid Khan Ex^Constable No 810, District

Police Kohat, S/o Sifat Shah R/o Jarma, Tehsil <& DistrictI

Kohat do hereby solemnly affirm and declare on oath that

the contents of this Application are true and correct to the• .

best of my knowledge and belief and nothing has been kept;

secret from this Honourable Tribunal

Deponent

t

r

i
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!k t DISTRICT headquarter HOSPITAL KHA khuat

MEDICAL LEAVE CERTIFinATF

f'Vj

• w ---i'

/ •• y

f

\Signature of the Patient
i

:£i(i y I -

____

Designation

whose signature is given above is suffering from 

and I advised/recommended complete bed rest for //S 

as necessary for the recovery and restoration of his/her health.

^ ■•V./
I Dr. Ca/O _ after personal examination of the case hereby certify that
Mr./iyTs, \ .

1 />

Department
r

days,

NOT FOR MLC PURPOSE

medical officer -
- • V i j ,

0\

kB \ -
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DISTRiCT HEADQUARTER HOSPITAL KDA KOHAT

/
//

MEDICAL LEAVE CERTIFICATE/

'j

Signature of the Patient_____
*• #

1 Dr. ^
y—V.

after personal examination of the case hereby certify that

hi a L 'JMr./iyi4.__

Designation

' whose signature is given above is suffering from_________

and I advised/recommended complete bed rest for/-^ days

d T)I

Department ((

r'to /<2w.e.f
N,

as necessary for the recovery and restoration of his/her health.
r

^/lodicaia / -1NOT FOR MLC PURPOSE OiiicerMEEJiCALspRElCeRA
DHQ^^rspiteltKohat
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DlSIRjCT HEADQUARTER HOSPITAI KOA KOHAT
medical leave CETIFiCATF
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Signature of the Patient__________ ^

I 0^-AzM^// /'If)
Mr./Ms. MJiKJ/}:/_______
Designation QjrOnJJaJfr^^

_atjter Personal pamination of the case hereby certify that,

!
Department/

Whose signature is given above is suffenng from : I \SLJ,^-^Co ^b-e/ 

and I advised/recommended complete bediresffor^ 7>,i/-davs. w.e.f /J'L-'ia /^,L Z/P-

as necessary for the recovery and restorati'on'of his/her health. /•

-'rncer
MEDICKtepgfJ^^;^ 

DHQ Hospital Kohat
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SHOW CAUSE NOTtott

\
WHEREp, you Cc^taMe Waiid Kh=,„ Wo 

Police lines Kohat had absented

riatcd r.l..03,2012 till

cprapetent authority. ‘ i

^cwhile posted 
yourself from official duty vide DD No. 1.5

a.t
i

to date wdtl’.'.oui: leave or permission from the
■;

Your above act amounts I

to gross misconduct under:!'l PoliceRule 1975.
1

■NOW, THEREr;ORE:, I MURARAW^r.,,
Officer, Kohat in exercise of the ' ' i~------------
lQ7o 1 1 ' 'V i 'J-'ider the Police Ruleh,,ebycalhuponyou|c^,_eWaMKh^

why depm-tmental action fo'r MajoWMmor Punishment 

you under tlie aforesaid rules.

i

cause as to 

s are not taken against

•* t

“ ■>’»
..iFutatrf period P „„ J ““ ■' 'hP

-p.- ::r ”
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t This order is passed on the departmental 

Vvujid Kiiaii No. 8Hl.d^■thiK district Police under -Police Rule 1975.
enquiry against Constable

Brief facts of the Ex-parte departmental action are that the above 

named official while posted at Police Lines Kohat absented himself from his officia.’
duties vnthout any leave o? permission for the following period:- 

Prom 03.06.2011 to 07.0G.20il,

From 17.09.2011 to 03.10.2011

1
03 days

2.
15 days

0 yFrom 10.11.2011 to 02.01.2012 

^rom 22.01.2012 to 0S.03.20I2 

From 11.03.2012 till to date

o
52 days 

22 days
4 •

5,

clKu-gc Khcot/aumnjary of allegations and Mi. 
Ibrahim Ullah I^an Inspector Legal Kohat

enquiry officer has submitted hi.s fiudi
was appointed as Enquiry Officer. Th?

mgs and recommended guilty of the charg 
He was served with Final- Show Cause hiotice and his reply was perused and found

unsatisfactory. His record reveals that he is a habitual absentee and during his 

entire service his previous 291 days absence

es.

on different occasions'were trented as
leave without pay and does not seem to be interested/i

--i/in service. Due to his-long 

was dismissed from service vide OB No. 192 dated 30.03.20F],. 

Keeping in view, his Ex-chequer previous service record, his habitual 

punishments awarded to him for his indifferent insubordination attitude, 
his present long absence without any leave

absence of 73 days he

absence,

or permission from his senior officer ?,

- is not'interested iirh 
ofhcial job, ceased to be inefficient and he is not fit to serve further'in t!:.o 

disciplined force like Police department.

the undersigned reached to the conclusion that the official i

/He is therefore dismissed from service w.ith effect from 11.03?2fU2 ard 

as mentioned above is treated as leave without
7- his period of absence

p-y-
/I /

I

■Hs - i5o6>OB No.,
Date 26~£^-/2m 9, DISTRICT'^LICE OFFi

l-e-J /./ KOHAT/
/
I

41,
i

'vcrk\Fln.-|. Shr-w Cr. fJrtIc,., ciiflrpe Sheot,
Order ?Ci12',0 R r'r rv.dcc



BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
i KOHAT REGION KOHAT. \

SUBJECT: APPEAL AGAINST THE ORDER OF DPO KOHAT BEARING OB
J■•i'

NO.508 DATED 26-6-2012 WHEREBY THE APPELLANT EX-
CONSTABLE WAJID KHAN NO.810 OF KOHAT

n— -- ~ ^ ^^^--------------------
DISTRICT POLICE WAS DISMISSED FROM SERVICE W.E F 11-I

3-2012 AND PERIOD OF ABSENCE WAS COUNTED AS LEAVE.1

WITHOUT PAY.

Respectfully Sheweth, ; •

With due respect the appellant submits the instant appeal for your kind

consideration on the following facts and grounds:
.• - ^ ;

, 5i !! {i

FACTS:
r i/

. >•

That the appellant while serving in Kohat District Police in the^

2011, got sick and remained under-the medical treatment at K

Hospital. However the appellant was dismis'^d

then DPO, Kohat. (Copy of the order is enclosed).

GROUNDS:

That the impugned order is against-the law

^ . ■

a.

therefore liable to be set aside.

i

b. - That copy of the report of the enquiry'officer Wj 

the appellant.

'



i

r

That no: final showc. cause notice was issued to the appellant by

DPO, Kohat.

d. That the order passed' by DPO Kohat due to the facts
• ‘t..* '

Para No. 2 & 3 aboye is not sustainable^dnderthe

!»• mentioned at

,r.
I aw.I

In.-i. ihe appellant had produced genuine medical documents to
• s *

the i::0 for the ponod of alleged absence,

e.

bnl: the same were not 

considered by the competent authority, nor the impugned order

♦

• t
.i

contained any reference to the same.i.
L

!n view of the above, it is requested that the impugned order may be set 

aside and the .appeiiancre-instated in the servic'e w.eT 11-3-2012 with all
ii
I j

back benefits considering the period of absence as medical leave with

!•
pay.

-I • o
Yours obediently 

d.<r:Dated; 07-8-2012.
Uif

Ex-Constable 
Wajid Khan No. 810

R/o Banda Musam Khan.
P.S., Bilitang,

Tehsil & District Kohat.

■

C/
J

(
O

i

\

;
V

I

A /l\ ) /
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VPOLICE DEPTT: KOHAT REGION

ORDER

This order v/ill dispose an appealTiied by Ex: constable
Wajid Khan No. 810 of Kohat district.

Facts arising of the case are that the appellant was 
proceeded departmental!'/ by the coiTipetent auiliuhty (DPO Kohat) on the score ot 
charges absence from duty for the period detailed in the DPO’s order. After 
conducting proper departmental proceedings, the appellant was held guilty of the 
charge, which resulted his dismissal from service vide DPO Kohat OB No. 508 
dated 26.06.2012,

Feeling aggrieved from the above impugned order he 
preferred the instant appeal, requesting therein to set-a-side the impugned order 
and his re-instatement ih service.

The appellant was called in OR on 26.09.2012. heard in
person and record requisitioned.

The*appellant did.not advance any plausible explanation
for his long absence from duty during the hearing.

Perusal of his service record revealed that the appellant
was enrolled in Police department on 31.10.2008 and .during his short tenure of 

he remained absent from duty on more then 20 occasions i.e about 291service
days besides the absent period foi .\iviiic!'i he was awarded the present punishment. 
Record further revealed that previously he was also removed from service on the 
charge of absence from, duty vide DPO Kohat OB No. 192 dated 30,03.2011. 
However, he was re-instated in service by the appellate forum (DIG Kohat) and the 
punishment of removal from service was converted to time scale constable for the

. period of three years.
After his re-instatement in service the appellant did not 

improve himself and again absented him self from duty on various occasions.
Therefore, in view of the above and blemished service 

record of the appellant, the undersigned came to the conclusion that ho was 
habitual absentee and did not take interest in discharge of his official duty. Hence
the punishment order passed by DPO Kohat is commensurate with the charge 
based on merits and record, which is upheld and the appeal is hereby dismissed.

/

Announced
26.09.2012 /

(MOHAIVIIVIAD IIVITI^'^ SHAH) 

^PSP,QP!VI i 
Dy: Inspector General of PolicJ 

Kohat Region, Kohat. m///^

\ Copy for information to the District Police Officer, Kohat, s
record of the individual is returned herewith. ; j

li, /, r /ECNo.

<>
/

/./
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4,-n /Before the Khvber Pakhtunkhwa. Service Tribunal ^--------------------------------------------- ------------ ----------------------- 1----------------------------------------------- -

Peshawar.

'■ f

/
y Service Appeal No. 708/2013

Wajid Khan Ex-constable No. 810 
District Kohat............................. Appellant.

vensus

DPO Kohat & Others Respondents.

Preliminary Obfections:-

That the appeal is not maintainable in the present form.

That the appeal is bad due to misjoinder/non joinder of 
necessary action.

That the appellant has not come to this Hon: Service Tribunal 
with clear hands.

That the appeal is badly time barred.

1.

2.

3.

4.

FACTS

Correct to the extent that the appellant was enlisted as 

constable in Police Department district Kohat on 31.10.2008. 

The remaining para is not based on facts as he did not perform 

his duty honestly and with full devotion which is evident from 

his service record.

Incorrect. He absented himself from duty intentionally. In order 

to cover his absence period, he managed to get the medical 

certificates from a doctor at KDA Hospital Kohat who has not 

even mentioned a disease in the relevant column of certificates 

those certificates vide which the concerned doctor had advised 

medical rest to the appellant for more than two months, were 

not countersigned by the medical superintendent of District 

Kohat. It is further submitted that if in fact, the appellant was 

ill, he was required to have made departure in the Roznamcha 

for hospital for medical check-up/examination as per procedure 

but he did not adopt that procedure. It clearly indicates that he 

was not ill otherwise he would have made departure in the 

Rozmancha Police Lines Kohat for medical examination.

1.

2.

• ?

■ •

V..‘r



He was correctly issued show cause notice as he absented 

himself from duty. After conducting proper departmental , 

inquiry against him and fulfillment of other formalities, he was 

dismissed from service w.e.f 11.03.2012 vide OB No. 508 dated 

26.06.2012 in view of his absence from duty.

Correct to the extent that appellant preferred a departmental 

appeal before respondent No. 2 which was dismissed on 

26.09.2012 keeping in view his previous record and no interest 

in the discharge of duty. There is no provision of mercy petition 

in Police disciplinary Rules, 1975, hence his mercy petition was 

correctly filed by respondent No. 1.

Incorrect. Both the orders passed by respondent No. 1 and 2 are 

in accordance with provision of Police disciplinary Rules, 1975. 

Appeal of appellant is not maintainable and is libel to be 

dismissed only on the ground of limitation as the same is badly 

time barred.

3.

4.

5.

Grounds:-

Incorrect. Both the orders of respondent No. 1 and 2 are legal 

being passed in accordance with Rules and are not void. 

Incorrect. The appellant was treated in accordance with Rules 

as he was provided full opportunity of defence during course of 

inquiry.

Incorrect. Final Show Cause Notice was communicated to the 

appellant through SHO PS Jarma which was received by his uncle 

namely Shah Jehan. Copy of the same is annexed as annexture

a.

b.

c.

“A”.

d. Incorrect. Proper departmental inquiry was conducted into the 

allegations against the appellant.

Incorrect. The appellant was afforded chande of personal 

hearing.

Incorrect. The absence period was treated as leave without pay 

because the appellant did not serve the department for that 

period and remained out of service, so that period was required 

to be treated as without pay while remaining absent from duty 

was “misconduct” on the part of appellant and he was 

accordingly awarded punishment for it by the competent 

authority a per rules.

Incorrect. The order has been passed in accordance with Rules. 

Incorrect. The law under which the said order was passed is 

presently applicable in case of disciplinary proceedings against 

Police officials from the rank of constable to inspector.

e.

f.

g.
h.
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Incorrect, The appellant has correctly been awarded the present 

punishment of dismissal in view of his previous record because 

he did not mend his attitude. Previously he was removed from 

service on account of absence from duty vide OB No. 192 dated 

30.03.2011 and in appeal, he was re-instated by respondent No. 

2 with a punishment of time scale constable for a period of 03 

years on 17.05.2011, copy of both the orders are annexed 

herewith as annexure B and C respectively.

Incorrect. His previous record is not good because during his 

short service of 04 years, he remained absent from duty 

different occasion and he was awarded minor punishments for 

the same, coy of list showing his previous absence from duty is 

annexed as annexture “D”..lt is also submitted that even during 

training the appellant remained absent in PTC Hangu, copy of 

the same is annexed as annexure “E”.

That any other points, if raised will be submitted at the time of 

arguments with the permission of this Hon: Service,Tribunal.

In view of the foregoing explanation/grounds, it is prayed that 

appeal of the appellant may kindly be dismissed with costs.

1.

J.

on

k.

District PoJi<5e Officer, 
Kohat

(Respondent No. 1)

Dy: Inspector!
Kohat R&giOh, K^at 
(Respondent No. 2)

Police,■nera

1

Rf^oVincial Poli* :e Officer, 
Khyber Pakhtunkhwa, 

(Respondent No. 3)
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FINAL SHOW CAUSE NOTICEJ0;

t ;
'i...

WHEREAS, you Constable Wajid Khan No. 810 while posted at 

Police Lines, Kohat committed, gross misconduct as defined in Section of 

NWFP, Removal from Service (Special Powers) Ordinance 2000, resultantly you 

were Charge Sheeted/statement of allegations and Mr. Ibrahim Ullah Khan 

Inspector Leg^, Kohat was appointed as Enquiry Officer to conduct proper 

departmental enquiry as per decision of thelCompetent Authority.

WHEREAS, the Enquiry Officer finalized the enquiry proceedings 

giving you full opportunities of defence besides audience of relevant record.

AND WHEREAS, on going through the finding, the material placed 

on record and other concerned papers, 1 am satisfied that you have committed 

the misconduct and are guilty of the charges leveled against ‘^you as per 

statement of allegations which starid proved and rendered you liable to be 

awarded punishment under the said Ordinance.

NOW THEREFORE, J, MUBARAK ZBB, DISTRICT POLICE 
OFFICER, KOHAT, as Competent authority issi^ Final Show Cause Notice 

tentatively decided to impose upon you any one or more, penalties including the 

penalty of “dismissal from Service” under Section 3 of the said Ordinance.

You are therefore, required to reply v/ithin seven (7) days of the 

receipt of this Show Cause Notice, as to why the aforesaid penalty should not 

, be imposed upon you, failing which it shall be presumed that you have no 

defence to offer and ex-parte departmental action shall be taken against you. 

Meanwhile also intimate whether you further desire tb be heard in person or 

otherwise.

1.

2. >

3.

4.

Ho. <7/7/ /PA
DatedS2^r/2012

DISTRICT P OyCE OFFICER, 
KOHAT * ,/I"

;

4

■i •
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This order is passed on the departmental enquiry against Constable. 

Wajid Khan No. 192 of this district Police under Removal from Service CSpecial 

Powers) Ordinance 2000. . .

■

Brief facts of the departmental enquiry are that the above named

official while posted at Police Lines, Kohat absented himseif from his official duties
'\ • .

.f 09/09/2010 to 22/11/2010 without any leave or permission from his seniorw.e

officer.
He was served with charge slieet/summary of allegations. iCepiy to the 

of the official was found unsatisfactory, therefore DSP HQrs: Kohat 

appointed as Enquiry Officer to proceed .against him departmentally. The enquiry 

officer has submitted his findings.
He was servmd with Final Show Cause Notice but his reply to the same 

also found unsatisfactory,'therefore, he was .directed to appear before the

wassame

was
undersigned in the OR on 29/03/2011. His record was perused: He previously

remained absent on 12 different occasions (total of 113 days)' during his seivice of 02 .

years and 03 months, it is obvious that he is habitual absentee.

Keeping in view, his Ex Chequer previous seiwice.record, his habitual 

absence, punishments awarded to him for bis indifferent insubordination attitude. 

' his present long absentee which comes to tv/o months and 13 days, the undersigned 

reached to the conclusion that the official is not interest in his official job, ceased to

I
I
I

\

be inefficient and he is not fit to serve further in the disciplined force like Police

with immediate effect. Hisdepartment. Pie .'is therefore removed from ser\uce 

absence period from 09.09.2010 to 22.11.2010 is treated as leave.without pay.3

%
• i
\

I ^ 2^OB No.
5 <^-3. DISTRiCr^OLICE OFFICER, 

KOHAT
♦/20UDate^ . s

t

/
\

"Cv ■ v
\

■\

■ i,.
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I^OLICE DEPARTMENT

FPX NQ. : 0S22 05:00125 liay. i'3 2011 0S:55Pi'! PIJ>
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0
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KOHAT REGION.
f

O D E R . /
I.*,

ofappeal
r- r-ix. Constable Wajid Khan No. 192 of Kohat District,F’olice. Wherein He requested that the 
r puni ihment awarded to him in shape of Removed from Service vide DPO Kohat ,08 No, 192 

. datc^^ 30.03.201.1 may kindly be set-aside and he be re-instated in service.

5: • disposeorder anThis wi
W

Brief facts of the case We that the above, named Ex Constable 
while posted at Police Lines, Kohat had deliberately absented himself from his official dut^ 
w.e.from.09.09.201Q to 22.11.20t0 without any leaye'dr permission.

/

w
He was served w.ittv' the ciiarge sheet and summary of 

allegation. Reply to the same was found unsatisfactory; therefore, DSP HQrs: Kohat was 
appointed as Enquiry Officer to. proceed against Itim. departmentally. He was served with 
Final Show Cause Notice, buf his, reply was aisqifounci unsatisfactory. He was also appeared 

. before-the DPO Kohat in Orderly Room on 29.03.2011 but he has given no cogent reply in 

'r.is defence.

In view of the above the Df-^O Kohat awarded him major 
punishment of Removed from service vide his^OB No. mentioned above.

He was heard in person in. Orderly Room held in this office on 
17.05.2011-, His service record and other connected papers were thoroughly perused.

From the perusai ofW.is Service Record and other relevant 
papers as well as family circumstance the undersigned Has reached to the conclusion that 
the order passed, by the DPO Kohat too harsh pnd require review, hence hts- appeal, is 
accepted and the punishment awarded to him is hereby converted into time scale, constable 
for the period of three years. He is reinstated in service with .immediate effect Ths-penod of 

.. his absence w.e.from 09.09,2010 to 22,.112010. and thcpiperiod spent out of service 
treated as leave without pay. •
ORDER ANNOUNCED.

as

17.05.2011

{m. IVIASOOD KHAN AFRiDI)PSP
Dy: inspector'General of Police; 

. - Kohat Region, Kohat. ‘».

^EC, dated Kohat the___ ,
Copy of above for information and necessary action to the District

■ Police Officer, Kohat w/'" to .his-Memo: No.4420/DSP/Lega!^ dated 12,05,2011. His service 
record is also enclosed herewith for record which may please be acknowledged.-.

■ /2011No7 ‘

, Ex Constable Wajid Khan No. 192 r/ts Banda Mous.am KhanTehsil &^2'.'
O-'' District Kohat PS Biiitang

.1

, - uq. m. mASOpD KHAN AfR\D{)PSP
■ Dv lii'-pecior Geiperel of Police, 

•b.brpm^Beqio!;, Kohat,-s -

. -i':
4h!

.;vA-

!

I
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History Sheet/Detail Marks Certificate>

20.06.2009
Wajid Khan

Ending Date 
Name 
Belt No.
District
Merit

01.10-2008
Recruit
Constable
RCT-1308

1/ Slarting Date 
College Course 
Rank 

f , C(MTlp^C 
Education!

^ Company____

-1.
•i

192
Kohat
25710th

Insp: Ghulam Qamhr! Shaheed
REMARKSDRILLLAW /

Awarded 
Grace Marks 
and declared 
as F-’assed.

/30.15Parade/lOO62PPC
/20in/50 PT38LSLi-

/2013MD/too62 ‘CrPC
/lO•5.67 -/30 ■ UC.28PR
78551AC/20Security of

VVIP/VIP
Pk'W

17

72014.33 -GD/170113
/6035.33FC/5042PPWl'
78040.67DPA '/5025PPWP
/159Raid on P.O,s/50. 40FC r
/15llAmbush/5028FCP... r

/159Naka Bandi .
/275208Assault Fire__ ^

Snij'icr Fire__ /1-4070
501/7854557 670Total

Overall Percentage is: 65.70 ____________ G-Total: 956/1455
Medical Rest: Nil days

Reward: Nil
Absence: 22 dM'=! . Leave Obtained; 1 days 

. 1 . Punishment: 24 days ED i .

. :
/ .'I

t

miaood Shah) 
■ /Commandanty
•inning College Mangu.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 708/2013 

Wajid Khan.............................. Appellant

VERSUS

DIG & two others Respondents

Replication on behalf of the appellant
R^lv to Preliminary Objections

^ll the objections raised by the respondents are incorrect and are 
denied. Appeal of the appellant is well within time, as the appellant 
has got prima facie case, in which all the necessary parties have 
been impleaded. The appellant has come to this honorable tribunal 
vyjth clean hands and appeal of the appellant is competent in' jt^ 
present form.

Reply to Facts/Grounds•••/

Xhe comments pf the respondents are full of admissions, and thpy 
have not denied the pleas taken by the appellant, the comrpents of 
the/espondents are full of contradictions and they have failed tp fjpny 
the version of the appellant. Respondents have failed to; prove that 
the appellant vyps,eyer issued any charge sheet and th^ any inquiry 
in the'matter was'conducted. Respondents have ’iaijWd to dWny th^ 

version of the appellant that he has been proceeded and punished 
under a law which is not applicable in case of the appellant.

Respondents have also admitted that the period of abseppe has been 
regularized by treating the same as leave without pay and thus the 
appellant could not be punished on the ground of aipsefice, as such 
he is entitled to be reinstated in service. Respondents haye .also 
failed to reply and explain material legal questions of tpo'appellant. 
The appellant has not been treated in acQordance with law and he 
has been condemned unheard, thus the impugned' order is not 
tenable in the eyes pf law and jiable fp be struck ^Qwn on this scpre 
alone. ' ' ‘
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It is. there fore prayed that appeal of the appelt 
accepted as prayed-for.

Dated:-25-04-2014 Appellant
“1

; Through

Fazal Shah Mohrnand 
Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 708/2013 

Wajid Khan.........................
/

Appellant

VERSUS

RespondentsDIG & two others.. A

AFFIDAVIT
I, Wajid Khan Ex. Constable No 810, District Police Kohat, (the 
appellant) ,d6 hereby solemnly affirm and declare on oath that the 
contents of this Replication are true and correct to the best of my 
knowledge and belief and nothing has been concealed 
honorable Tribunal.

Im4his

DEPONENT

Identified by

Fazai Shah Mohmand

Advocate Peshawar
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BEFORE THE PESHAWAR SERVICE TRIBUNAL. PESHAWARi

Service Appeal

Versus
^ ^ ^ ^ ^ ^ ^ ^^^ ^ ^^

APPLICATION FOR FIXING AN EARLY 

DATE OF HEARING IN ABOVE
TITLED SERVICE APPEAL.

Wajid Khan DPO & Others

Respectfully Sheweth:

Petitioner submits as under:-

That the above noted Service Appeal is pending in this 

Honourable Tribunal.

That next date of hearing is fixed for 18/11/2015 before 

this Honourable Tribunal.

That the applicant/Appellant is the only earning 

member of the family, he is passing through a very 

hard and sever financial crisis, Moreover his appeal is 

more than four years old.

1.

2.

3.

It iSy therefore, requested that on acceptance of 

this application, an early date of hearing may kindly 

be fixed in the above noted Service Appeal,

Dated:- 16/06/2015 Applicant/Appellant

Fazal Shah Mohmand 
Advocate, High Court, 
Peshawar.

Through:-

'f ■ ye-
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BEFORE THE PESHAWAR SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ^ ^ ^

\

VersusWajid Khan DPO & Others \

AFFIDAVIT

I, Mr Wajid Khan S/o Sifat Shah R/o Jarma Kohat, do

hereby solemnly affirm and declare on oath that the contents

of this accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been
i

concealed from this Honourable Court. i

DEPONENT 
CNIC No:- 14301.-7249004-9
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