Py

. L ) b,y A ' . ;’P l.
o . ' - 23.01.2017. Counsel for the appellant and Addmonal AG alongwith Mr.
‘ ' Shehryar Khan, Assistant Supdt: Jail for the respondents present.

Learned AAG requested for adjournment To come up for ﬁnal
hearing on 05. 06 2017/ before D.B.

emb%-"_ ol Chaléman - |

‘ 05.06.2017- Appellant in person present. Mr. Sheharyar Khan Assistant
s '
Superintendent  Jail' alongwith  Mr. Muhammad Adeel Butt,

Additional AG for the respondents also present. Due to strike of the

bar learned counsel for the appellant is not in attendance. Adjourned

Lo come up for arguments on 01.08.2017 before D B

_‘ Vi =
KHAN) %

(M UHAMMAD AMIN KHAN KUNDI)
LI MEMBER

(GUL ZE
MEM




02.06.2016

- 28.09.2016 ..

22.11.2016

Counsel for the appellant and Mr. Sheharyar Khan, ASJ

alongwith Add! AG for respondents present. Copy of fact finding

inquiry submitted which is placed on file. Since all learned counsels .

for the appellants are not present today before the :c-.ourt,

therefore, case could not be heard. Adjourned for arguments to

a8 9 - /g before D.B. .

MEMBER ' VIBER

Counsel for the appellant and Mr. Shehrayar Khan,
ASJ alongwith Addl: AG for respondents present. Learned
Addl: AG requested for adjournment. To come up for

arguments on 22.11.2016 before D.B.

“

exaber ' Chéirman

Counsel for the appellant and Mr. Sohrab Khan,
Junior Clerk alongwith _Assistant AG for respondents
present. Learned counsel for the appellant submitted before
the court that the instant case has been partially heard by
the other bench, therefore, it would be appropriate to assign‘
this case to the bench concerned. Perusal of the order sheet
dated 16.03.2016 revealed that previously the case in hand
was partly heard by other bench, therefore the instant cases
be placed before the learned Chairman for entrustment to
the bench concerned. To come up for arguments on

23.1.2017.

M S MEMBER

(ABDUL LATIF)
MEMBER




'16.02.2016

16.03.2016

31.05.2016

case, therefore,. respondents -are directed to produce the copy of fact:

) o »
Ty - RIS . ok

Counsel for the appellant and Mr. Sheharyar Khan, AS)

alongwith Addl: A.G for respondents present. The learned Member

(Ex[ecutive) is on official tour to Abbottabad, therefore, Be_nch is

i

inciomplete.To come up forargumentson __ /4 - R. 2.0/A. oo

" Counsel for the appellant and Mr. Sheharyar Khan, ASJ alongwith |

Addl: A.G for respondents present. During the course of arguments it .:

transpir;ed that a fact-finding inquiry was also conducted report of which i<

not available on record. The same is very important for the disposat.of the

argumentson 3! 5 /4 before D.B.

»—

MEMBER MBMBER

Counscl for the appellant and Addl.-AG f01 1espondcnts ‘

prcscnt Inquuy report placed on file. Learned counsel for the

appellant submitted before the court that the instant, case has been

partially heard by the other bench:. Therefore, it would be appropriate .- |
to amgn this case to the other bench. Perusal of the ordu shccl 1
’1cvcalcd that previous by case in hand was partly heard by othcr |
bengh, therefore the instant case be placed before the lcamcc_l b
Chairman for entrustment to the bench cohcerned. ‘0 come up for

arguments on 2.6.2016.

Member ' _ © Member



/Q\ .

706/2013 .
243.2015 Counsel for the appellant and Sr.GP with Sheryar, ASJ for
the respondents pfesent. Counsel for the appellant requested for
‘adjOu‘rmh'e'ﬁ—t. Therefore, case is adjourned to 29.09.2015.
MEMBER
2‘9.69.2015 Appellant with counsel and Addl: AG for respondent-s

~_ present. Arguments could not be heard due to learned Member

(judicial) is on official tour to D.L Khan, therefore, case is

e

adjourned to } é —~ 09 —/ é for arghments.

fr—
Member
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-~ +19.09.2014

12.3.2014

Padghs

Clerk of counsel for the appellant and Mr. Sheharyar .Khan,'

Ll W ey
i

Assistant Supdt. Jail for respondents with AAG pre_seht. Written reply
received on behalf of the resp(‘)n‘dents,‘ copy whereof is handed over to
the clerk of counsel for the appellant for rejoiﬁder alongwith g@onnected

i\
appeal on 9.6.2014. \

9.6.2014 Mr.Imdad Hussain, Advocate on behalf of counsel for the

appellant and Mr.Sheharyar, Assistant Supdt. Jail for respondents

with AAG present. Rejoinder has not been received, and request for

further time made on behalf of :the appellant. Another chance:is

gtven for rejoinder aloﬁgwith connected appe, 9.9.2014

- 'Mr. Imdad Khan, Advocate on behalf of counsel fof the appellant
and Mr. Sheharyar Khan, Assistant Supdt. Jail on behalf of respondents
with Mr. Usman Ghani, Sr. GP present. Rejoinder received on behalf of the
appellant, copy whereof is handed over to tfle learned Sr. GP for argumentg

alohgwith connected appeal on 23‘.03.2015. .




13.092013°

3.09.2013

11.12.2013

. Counsel for the appellant present and-heard on plchmmary
He filed the mstant appeal agamst the ﬁnal order dal@d 21 03. 701 3
on 18.04.2013 Wthh is within time. He further contcndcd that th(

appellant has not been treated in accordance with the law/rules’. Thé

appellant still aggneved and he has been removed from %ewmc vide

order dated 20.12.2012. Before thc issuing of the 1mpff§,;ncd ordc,r

dated 20.12. 2012 no charge sheet, statement of a]lcgballons were

i, \.;3
issued nor propcr enquiry conducted as required undér the law.

Poin ‘sraised need consideration at the Bar. Thé appeal is admitted o

. . . . . . -;,"”.—. -y
regular hearing subject to all legal _ObjCCthﬂS/l%‘.ﬁ-ltgtl()l’l. I'he
appellant is directed to deposit the security amount and process fce

within 10 days. Thereafter, notice be issued to the responﬂents. Case

adjourned to. 11.12.2013 for submission of written regly.

- ‘ A t 1:2; |
This case be put before the Final Bench \ for further proceedings. .

3
G

vz
L4

Counsel for the appellant and Mr. Sheharyar Khan Assistant

.

on behaIf of respondents with AAG present. Written’ repIy has not

been received. To come up for written reply/comments on 12.3.2014.

- s fopa P

ok o

S

ey b
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Z . . 4.6.2013 Munshi to Counsel for the appellant present.
‘In puréuance_ ”(_)f - the Khyber‘ Pakhtunkhwa
Service Tribunals - (Amendmerit) Ordinance
2013, (Khyber Pakhtunkhwa ord. H of 2013), =
o . rg . '.
the case is adjourned on note Reader for
proceedings as before on. 18.7.2013.
€
(( 18.07.2013 - No oné is présent. on behalf of. the appellant. Case is i
* adjourned. To come up for preliminary hearing on 13.09-.2013‘ -




" Form- A

FORM OF ORDER SHEET
Court of
Case No.___ e 706/2013
SNo - Da-té‘c‘)f"ord‘er » -Order of ofher proceedings-with—signatufe ofjud;ge or Magistrafé
Proceedings
T 2 e T3
1 18/04/2013 The appeal of Mr. Zamarak Khan presented today by

Mr. Noor Muhammad Khattak Advocate inay be entered in the

Institution Register and put up to the Worthy Chairman for

preliminary hearing.

REGISTRAR

2 9\9 — {,{/g\p/g This case is entrusted to Primary Bench fof preliminary

)

hearing to be put up there on 4 ) ,,.éf- Qg/g _




_P_E_SI_'IM.A_R

ApprAL NO. 7@( /2013,

. ZAMARAKKHAN =~ VS IGP PRISQNS & OTHERAS
INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE
1. Memo Appeal . verernvesennnsei | 173
5. Show cause notice - . A 4
6. |Reply | B |5
7. | Order dt:20.12.2012 C 6- 7.
8. Departmental appeal ' D 8- 14.
9. | Impugned order 21.3. 2013 E . 15- 16.
10. | Vakalat nama T ceenne | 17,

~ APPELLANT -

THROUGH: % . -
| 'NOOR MOHAMMAD KHATTAK

ADVOCATE

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

Sl
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- | | | N
NS _ 1/8/2017 : Counsel for the appellant and Mr. Sh

eharyar Khan, Assistant
Y3 garnth . Co

Superintendent Jail alongw'ith.Mr. Muhémad-Ahdeel Butt, AAG

| xé‘r’?@w‘ : e
L for the respondents present. Learned AAG .requested for
@”M adjournment. To come up for argument on 28/8/2017 before
- DB - - |
i ‘ . .)‘
l" | | | | | f
Loy * |
= (GUL ZgB KHAN) . (MUHAMMAD HAMID MUGHAL)
’ MENBER MEMBER
0----25 28.08.2017 ' . Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondent present. Counsel for the

appéllant seeks adjournment. Adjournéd. To come up for

“arguments on 21.09.2017 before D.B.

s
(Muhammad Hamid Mughal)
_ Member (J) -
‘ (Gul Zeff Khan) - '
-~ Memper (E)
5

& , . L
L 21.09.2017 ~ Counsel for the appellant present. Learned Additional

Advocate General for the respondents present. Partially
arguments heard, To come up for further procé_edin 3

Ly EAVS S GV ¥ 4 59

12.10.2017 before D.B.

ember : . ' Member

(Executive) ' ' (Judicial)




12.10.2017 (,ounqci f01 the wppcllam present. M1 Usman Ghani,
District /\1101nw for the respondents prcscm The present
- case may be fixed before the ID.B concerned for f)ulfﬂ’f@
pgouea’l’l%z 077 18- /0-Ao/ 7.
) —~

1@?%/ Member

(Judicial) (Judicial)

18.10.2017 s Counsel for the appellant and Mr. Usman Ghani, D.A for |

reSpondents present. Due to none availability of concerned D.B
- arguments could not be heard Case is ad_]oumed To come up for
further proceedmgs on 14.11.2017 before D: B

N | Member ' @fﬁ’nﬁr :

(Executive) - (Judicial)

14.11.2017 Counsel for the appellant present. Mr."Zia Ullah, Deputy
District Attorney for the respondents present. Arguments heard To come

up for order on 15 12.2017 before D.B.

' (Gu_i\%n)' (Muhammad Hamid Mughal)

Member , - Member

i
i

15.12.2017 : Clerk of counsel for the 'app_ellant present.

Learned DDA for the respondents present. Vide our

separate/common judgment of today placed on file of
appeal N0.943/2013 filed by Abdul Satar, the present
appeal is dismissed. Parties are left to bear their own costs.
Filgybe consigned to the record room. W@\» -r

(GUL ZEBFHAN) (MUHAMMAD HAMID MUGHAL)

MEMBER MEMBER

Py






‘BEFORE THE KHYBER PAKHTUNKHWA SERVIE TRIBUNAL

PESHAWAR
APPEAL NO.__ /e é | /2013 gﬁmi ?L“m*f;i%a |
| . wf ﬁ‘! ﬁ:‘e
Mr. Zamarak Khan, Jail Warder (BPS-7), ansed L 253
Central Jail Haripur, District Haripur vuissessessasessanssansss APPELLANT

VERSUS

- 1-  The Govt: of Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar.
2-  The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar. |
3- The Superintendent Headquarter Prisons, Khyber
Pakhtunkhwa Peshawar.

4-  The Superintendent Central Prison Haripur, District Haripur.
................................................ wserese.s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDERS DATED 20.12.2012 AND
21.3.2013 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED ON
THE_APPELLANT UNDER THE NEWLY AMNEDED

crind t0dey . (E&D) RULES 2011 WHICH WAS LATER ON

fee S CONVERTED TO REMOVAL FROM SERVICE ON -

WA THE DEPARTMENTAL APPEAL OF APPELLANT

e [N

" That on acceptance of this appeal the impugned order
- of removal dated 21.3.2013 may be set aside and the
~-appellant may be very kindly be re-instated in to service
with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in

favor of the appellant -

R.SHEWETH:

FACTS:

1- That the appellant was appointed as Jail warder (BPS-7) in
the respondent Department in the year 2002. That appellant
has served the respondent Department quite efficiently and
up to the entire satisfaction of his superiors for more than

ten years.



-y,

¢

5-

.A_

That appellaﬁt '\"N.hile WOrking as Jail warder at the central jail
Haripur a show cause notice was served upon the appellant
in which it was alleged that appellant while deputed at the

. central jail Haripur as jail warder had failed to performed

duty efficiently and also failed to prevent escape of Four
prisoners. That in response to that show cause notice
appellant denied all the allegations which were leveled
against him. Copies of the show cause notice and reply are
attached as annexure ...... Crerevasssasasannreresennn A and B.

That after issuance of-the show cause notice the appeIIant
was straight away dismissed from service with .pout
conducted regular inquiry in the matter vide order dated
20.12.2012. That feeling aggrieved appellant filed
Departmental appeal agaignst the said impugned order vide
dated 1.1.2013. Copies of the impugned order and
departmental appeal are attached as annexure
e EYENEeReasasNENEEEEE R tatataRnrerarar sttt e ranarnns C and D.

That in the said departmental appeal the appellant had
calri9ifed his position that he was deputed out side the jail
while the prisoners have made their escape from inside the
jail, thus officials who were deputed inside the jail were
responsible instead of-appellant. That in response another
order was issued on the said departmental appeal due to
which appellant dismissal from service has been converted’
to that of removal from service vide order dated 21.3.2013.
Copy of the order is attached as annexure .....eereereees E.

That as having no other remedy appellant prefers this
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 20.12.2012 and 21.3.2013
are against the law, facts and norms of natural justice,
hence not tenable and 1iable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
above and as such the respondents violated Article 4 and 25
of the Constitution of Pakistan 1973.

That no charge sheet and statement of allegations were
served upon the appellant which is mandatory under the-
newly amended (E&D) rules 2011.

That all the Employees along with respondent No.4. who
were directly responsible and who were deputed out side the
jail premises have been exonerated from the charges



RN - ‘

' whereas, the “appellant has’ béen dismissed from service

which is illegal, discriminatory and against the law.

That no chance of personal hearing/defense has been given-
to appellant while |ssurng the impugned orders against the
appellant. , I

That the appellant had not been provided opportunity to
cross examine the witnesses produced against the appellant
by the respondent Department and as such the law of Audi
Altrem Partem has been violated ~by the respondents

That the appellant has been made scapegoat in the above .

mentioned issue;, while those off“oals who were directly
responsible along with respondent No.4 have been
exonerated WhICh is malafide on the part of respondents

l N
That no regular inquiry has bee‘|n conducted in the matter
which is mandatory under the law and against the Supreme

‘Court Judgments given in this reg:ard.

That appellant seeks pe‘rmission\to advance other grounds

and proofs at the time of hearing!

It is therefore humbly prayedl that the appeal of the

appellant may be accepted as prayed for

l
|

APPELLANT
St ZAMARAK KHAN

THROUGH: .

NOOR MOHAMMAD KHATTAK

ADVOCATE




- . SHOW CAUSE NOTICE
| | o
‘ I, Khalid Abbas, I.G.Pris§ns Khyber Pakhtlimkhwa , as competent authority, under
the Khyber Pakhtunkhwa Government Servants (Efﬁciency & Discipline)Rules 2011, do hereby serve
you, Warder(BPS-5) (under suépension) Zamarak Khain attached to Central Prison Haripur, as

R
A

following :- ’ :

.

1. That consequent upon the completion of inqlixiry conducted against you by the Inquiry
Committee for which you were given opportu'lnity of hearing

'l On going through the findings and reconilmendations of the Inquiry Officer, the

> ‘ material on record and other connected palpérs including your defence before the
~ Inquiry Officer. - ] o
I am satisfied that you have committed the following acts/c!rm_isf»sions specified in  rule-3 of the said
rules:- : i
You were posted as Patrolling Officer outsit.lle the parameter wall from 3.00 AM to
6.00 AM 1 in the night between 20/21- 10—201’7 do not reach your place of duty due to
which assistance to the Warders who captured one of the escapees 1eached late and
- search operation was de]ayed. A
| |
2. As a result thereof, I, as competent éuthority,! have tentatively decided to impose upon
you the major penalty of “dismissal from service” under 1!ule-4 of the said rules.
AN ;_3. | You are, therefore, 'required to show cause 2 to why the aforesaid penalty should not
,  be imposed upon you and also intimate whether you desire to;be heard in person.
7 4., If no reply to this notice is rgcei‘vé:d within sef?zen days or not more than fifteen dayg pf
- its delivery, it shall be presumed that you have no defence to put in and in that case ex-parte acti
shall be taken against you. ‘ / - ! |
B T A copy of the ﬁndmgs of the Inqu1ry Officer 1s: enclosed.
) ) )
, INSPEC ENERAL O%IISONS,
KHYBER PAKHTUNKH A PESHAWAR .
\ Lf r2 / e

Voo
\

L
'ATTESTED
e
|
|

G:\Anayat Date/ KPK GOVT; SERVANTS(E&D)RULES 201 l/SHOW CAUSE NOTICE I'OR ESCAI’E CASE OF CP HARIPUR(03-11-2012)
I

|
[
|
i
|
|
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.NO.

ORDIER
- rule-5 of Khyber Pakhtunkhwa Government
having considered the chargges, evidence on re
and affording
+ recommendation of the Inquiry Officer, the undersiv

INSPECTOR GENERAL OF PRISONS;

S

OFFICE OF THE

.',
’

. KHYBER l’Al\'l‘I'l'UNKlIWA l’liSll/\\\’f'\jR. A

4T 010 pr/ 32056
7 o

DATED 20~ 1. 28l

On completion of proceedings and in exercise of powers conlerred under Ruie-14 sub
Servants(Efficiency . & Discipline) Rules 2011, after

cord , the explanations of the accused iyfficcz'§/ofﬁcialls
an opportunity. of personal hearing 1o the

accused and keeping in view of

gned being competent authority is pleased to pass
the orders as hoted against cach olticers/officials with inumedi

of four prisoners from Central Prison Haripur in the night between 20/21-10-2012 .

ate elfeet in g case regarding cscape

['S.No. [NAME OF /OFFICERS/ OFFICIALS ORDERS/PENALTY
1. Mr.Muhammad Nacem, Senior Reduction 1o lower post/grade . of
Assistant: Superintendent Jail (BPS-16). | Assistant Superintendent Jajl (BPS-149).
2. Mr.Fazal Mchmood, Scnior Assistant Dismissal from service.
Superintendent Jail (13PS-16). ‘
300 | Head warder(BPS-7) Abdul Sattar. Dismissal from service.
4, Warder(3PS-5) Bahrawar, Compulsory retivement from scrvice.
5. Warder(13PS-5) Siddique Muhammad. Compulsory retirement from serviee, -
) Warder(31°S-5) Shah Quiser. Dismissul from service.
Warder(B1S-5) Sher Bahadar, Dismissal from service,
S. Warder(BPS-5) Jamul-ul-Din. Compulsory retirement from service, a
9. | Warder(BPS-5) Manzoor Khan, Dismissal {rom service.

10.. Warder(BPS-5) Muhammad Rishtiaque,

Dismissul from service,

{1 Warder(I3PS-5) - Tameed Gul,

Dismissal [rom serviee,

12, Warder(BPS-5) Akhtar Zaman.

Dismissal from service,

13. Warder(3PS-5) Muhannad Ibrahim.

Dismissal {rom service,

A4, Wardcx(l)l’S-S) Zamarak Khan,

Dismissal {rom scrvice,

LS. \Va;—d«.u-([lﬂ’b‘-S) Sakhawat Hussain,

Dismissal [rom service,

16, Warder(3PS-5) M.Saced Khan $/0 Mir
Subhan. :

Dismissal from service,

17. W m‘dcr(Bl’S-S_) Muhammad Yasir,

Dismissal from service,

'

§U§pﬂﬂﬂi‘dﬁ shial] B {reated 4% duty for all purposen,

. ENDSTNO.__32057-65

Copy of the above is forwarded o ;-
esluncae Jor infomsanng,

Uuguuy Ulheer) tor o
inquiry/2012 dated 29-1 1-2012.
The Superintendent, Head
action.

L2
PR

Fhe period for which Official o S.No.8

L. The Seerctary 10 Governmient of' Khyber Pakhtunkhwa

Pleputy Scerctary(D/F)  Home

quarters Prison Haripur/Peshawar,

abovc(_.latmui-tid~Din) remiined under

Ry

. . / ' -
INSPECTOR GE@’ SRAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR

, Home ;thd T.As Department

and T.As Departiment Peshawar

mmation with relerence 1o his letter NO.PA'(DS(D&F)I‘lD/ESCEle

“for information and necessary

4¢ The Superintendent, C‘.cn.lr:nl Pricen Taripe, A?TESTED '

.




OFFICE OF THLE
INSPECTOR GENERAL OF PRISONS, ,
KHYBER PAKHTUNKHWA PESHAWAR.

i
NO.
st DATED
; o .
k4.5, The Superintendent, Sub Jail Battagram, . T o ;
. 2] . . « . N . " .
RELTY for information and immediate necessary action. All concerned may ‘be informed and :
R I MEN . . N . . . N )
e 11_: N necessary cntries may also please be made in their Service Books under proper
e KR attestation. ~ ' .
Coer dx‘:‘-’ 61 {The District Accounts Olficer Haripur Battagram., for information.
o ﬂ’”{ ?-’.i' Office Record Keeper for placing o copy of the said orders in personal files ol viticers at
ﬁ({?&‘_?{ﬁm'fm gL S.No.t & 2 above. , . .
St . : ' . : :
3 . r'.. ' '
o o
ki ' %&M D "PRISONS 1
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To
The Secretary,
Home & Tribal Department,
Khyber Pakhtunkhwa,
Peshawar.

" Subject: DEPARTMENTAL APPEAL/REPRESENTATION.

. Sir,
1. Reference impugned dismissal order No. 2/14-J-2010-

P2/32056 dated 20/12/2012 on the subject.

2. That the appellant was appointed as warder and posted at
central prison Haripur in 2002. The appellant served at the
prison with co'mplete devotion and dedication to the entire’
satisfaction of his superiors’ and left no stone unturned in thé

way of his service.

3. That the appellant was served with charge sheet and statement
of allegations having baseless allegations. That the.appellant
had failed to perform his dﬁty efficiently and also failed to
notice the escapees and reach at 3.05AM on his place. The
appgllant replied and denied the baseless allegations. Hence,
the appellant also denied the allegations leveled in the final
show cause notice as the abpcllant performed his duties with
due care and complete devotion as per the required standard
+and started his patrolling duties at 3.05 AM after signing of
his duty roaster book exact at 3.00 AM. The duties of the

appellant (patrolling officer) was to start from main gate after

/J:/»(? P\;.J‘the duty roaster. b pufe
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4. That the inquiry officer did not provide opportunities to the

appellant.: to defend his ase and conducted partial inquiry.

Following this, the I3 (prison) Khyber Pakhtunkhwa -

illegally dismissed the apoellant from service vide impugned,

dismissal order dated 20°12/2012. The impugned dismissal

order

is. illegal,  witkour lawtul Justification, void,

discriminatoxy and agains; the ia\ﬂliable to be set-aside on

the fo'llowii'lg grounds:-

GROUNDS:-

a.

That the inquiry off icer conducted Dartial inquiry ‘and
did not record the: accurate factual- position - and
' 1

circuinstances whicl, led the prisoners escaped and

gave the findings on neye surmises and conjunciyre.

A

That the apﬁcllant_ha; not been provided opportunitics
o cross examine th witnesses Liuring the inquiry,
Theret_'ore thé_ inquiry has i}lcgally been conducted by
the inquiry bt‘ﬁcex'. '—Icn‘ce_’ the impugned -dismissal
order daled 20122012 is liable to be sct-aside. That
puﬁisﬁment cannot be awardcd on the statement of o
wilness unless the willess is duly Cross-examined by
the appf:llant. Besides, Slatement of any witnesg can be
considered as correct smless the witness uadergo the

procedure of cross-exar lnation,
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That no statements of witnesscs were recorded in

+

presence of the app :llant.

That some emj loyees, against whom | similar
allegations were le veled against them, have not been
dis,l‘nissed whereas the appellant has been dismiésed
which is illegal discriminatory, against the law and as

well as against Article 25 of the €onstitution of Islamic

“ Republic of Pakisten 19-7'3“.

That the appellant is innocent and have blotless /clean
service record at his credit and he has been made
scapegoat, wherea:, the others similarly placed who

are blue eyed chap: as well as senior in ranks have not

‘been awarded ina or penalty and others who were

responsible in the incident were excluded from the

inquiry, which is nialafide and against the principle of

natural justice and principle of equalily..

That when the appeliant reached at tower No. 3 where
. t Oﬂ.eﬁt—’
warder Imran who caught hold of escape and - for

~hcl&9. The appellant got custody of escape and lock the

excape ol anain jail K(] x‘k;,'

himsell al 3.50AM,

the “inquiry office: did not mention this fact in his

inquiry, which is not fair.




‘_ That the appellant was deployed on patrolling for more -

" than 12 km out side area of Jail, Besides, the appellant

“was also to check training centre, alongwith banglow

“,'o'f Superintendent 'Jail. The appellant was not to stay at

;'a partlcu]ar point. Hence ‘no Iapse has been committed

I3

by the appellant in performance of his duties.,

4

d‘hat the appelli;mt unmedlately got blow the
emergency alarm and got informed the concerned Jaj]
‘staff regarding escape of pl‘lSlOnCI‘S But the senior
ofﬁcers who WETE to issue necessary orders, directed to
conduct search operatmn inside the prison from 3.50 to
Q.OOAM. Hence, the appellant is not responsible for
the acts of the seniors ofﬁcers. Hence, the search

Operatidn Wwas not delayed by the appellant.

That the finding of the inquiry officer reads as under:-

“The incident was a very eoordinated and well-
planned. The escaped prisoners were preparinig
for the escape fdr quite long time-as they not
only cut the thick iron bar of the window of
their bd;r—ack but also prepared a ladder for
which they stock the prohibited articles like

rdpes and wooden rods of TV Antenna”.

S

fan e



Ans: IF it was the situations then who were those in.
. ¥

whose presence all these criminal acts were ¢
being carried out inside the prison for a long

time. . The appellant is not réspdﬁsib]e for all”

these acts done in the prision premises.

2. “The convict officers/numbardars of the barrack
also extended their support as they . neither ;
i : | 2

searched the barrack effectively nor stopped the

, escaped prisoners from cutting the iron bar”.

BN “The appellant 1s not responsible for the acts done

inside the Jail”.

3. “Staff deployed: during day-time also failed to
- notice the prohibifed articles near their barrack
which were subsequently used in the escape. It

: was responsibility of the entire staff (o be vigilant

~ and prevent occurrence of such incident”.

Aws. The inquiry was not conducted against the. .
‘résponsible all  the staff, including  the

. administrative officer but the appellant has been

. made scapegoat which is discriminatory.

4. ,,“Therelwas no lighting system near the factory

“and the e€scaped prisoners took ful] advantages of

ATTEsTgp




this. After breﬁking the iron bar, they came dut,
went “to the - factory side, stayed there for
preparing the ladder and waited for the watch and
ward staff to leave their places of duty and go for
change of guard: Since the staff neither
performed duty till their duty time nor reach their
place of | duty well in time, therefore, they
succeeded in escape in those 10-15 minutes when
there was ﬂo one either on beat No. 4 & 5 or
outside par‘ameter wall. Staff deployed c;n wat;:h

towers also couldn’t notice.the escape which

shows that they were not alert all the time”.

A/V\:$ . It is submitted that beat No. 4 & 5 is situated

inside the prison but the appellant was available
on his place of duty and no action “Was taken
against the staff who were responsible for

lightening the area, which is discriminatory.

5. “There were 20 beats in Haripur jail since its very

s

inception but now their number -has been redu;:ed
to 8 and at soﬁxe time some of these are also
without anyv.: watch a'md ward staff. Discussions
with the staff members revealed that warders are

3

deployed at the bungalow of the Superintendent”.

That whe and why 20 beats in the said prigion has

been reduced to 8 beats and why action has not

- ATTestgp
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5 " been inittated against the superintendent for .

deploying warders at his banglows. The appellant - :
with limited staff was present at the place of duty-

on patrolling,

6. “Lock up of prisoners is a very elaborate process
* and requires presence and attention of the senior

officers, incharge of the sectors to ensure that the

s

procedure laid dowﬁ in PPRs is strictly followed.

But it is being taken a Business as usual”.

H’i/ﬁi “Here again the concerned officers etc. are
responsible and not the appellant who was
awarded major penalty and which is illegal’  and'

discriminatory”.

In view of the above, it is prayed that the impugned
dismissal order dated 20/12/2012 may be declared illegal,
discriminatory, void against the law and be set-aside and the

appellant may be 1 re- mstated in service with all back benefits.

No"le Mmmﬂw T

Dated MI_/iZOIs ;s VLQW/ incerely yours ~_
3 | Zamark o:/o//zezs

(ZAMARIK KHAN)
S/o0 Muhammad Anwar,
Jail Warder, Central Prison
Haripur '
Village/Mohallah New Afzalabad
P.O Central Jail, Haripur.

ATTESTED 5

Cetre. r ke
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
HON‘E & TRIBAL AFFAIRS DEPARTMENT

EiEH” !EEE!E“ ” EII . Dated Peshawar the March 21 2013 A

. 53667

ORDER

SO(Com/Eng)/HD/1-39-B/2012-13  WHEREAS, The folloWing A.oﬁ‘icials‘ of the
Inspectorate of Prisons, Khyber Pakhtunkhwa ; were proceeded against under rule-3

of Knyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011

./Z for the charges mentioned in the 's'h-ow cause notices dated 04/12/2(}1_2, served
S upon them individually. '

AND WHEREAS, the competent authonty e, the Ins pecto-r General

of Prisons, Khyber Pakhtunkhwa granted them an opportunity of personal heanng as

, prowded for under Rules ibid and awarded major penalty i.e. Dismissal from Service.

NOW THEREFORE, the dismissed officials of Inspectorate' 6f Prisons, =
Khyber Pakhtunkhwa subm:tted an appeal to the Appellate Authority i.e. the Home

Secretary, Khyber Pakhtunkhwa, against the order of dismissal from serv:ce dated
20/12/2012 The Appellate Authorlty (The Home Secretary, Khyber Pakhtunkhwa)

after havmg considered the charges, evidence on record, the explanation of the
-accused officials and affording an oppoi-tunity of personal hearing to t.he"accused, |
findings of the enquiry committee ahd exercising his power under rule-3 read with
Rule-17 (2) of Knhyber Pakhtunkhwa Government Servants'(Eff iciency aridDiScipIine) o ‘

o

Rules, 2011 has been pleased to pass the following orders noted agamst the name
of each official with immediate effect ‘ '

Name & : '

S.No Designation S . . Orders:
Fazal Mahmood, His order of dismissal from service has been set
1 | ExSr. Asstt Supt Jail | aside by converting it into Compulsory: Retirement
Haripur from Service from the date of his dismissal order
Muhammad Yasir, | His order of dismissal from service has been set |
2 ExWarder,C.P. Haripur. | aside by converting it into stoppage of one|

s : ' increment without accumulative effect. -

Zamarik Khan. His order of dismissal from service has been set

: / 3 Ex-Warder,C.P.Haripur. | aside by -converting it into Removal from Service
/i from the date of his dismissal order - A
Sakhawat Hussain, His order of dismissal from service has been set|
-4 | Ex-Warder. C.P. Haripur | aside by converting it into Removal from Service |-
' : from the date of his dismissal order = =
Hameed Gul, His' appeal has been accepted and he is

5 Ex-Warder, C.P. Haripur | Exonerated from the charges. - .E.
; AT Tf—? ED
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GOVERNMENTOF KHYBER PAKHTUNKHWA )
HOME & TriBAL AFFAIRS DEPARTMENT

| | Munammad Manzeor, | His oraer of dismiss.| from service has been ser]
| 6 Ex-Warder, C.P. Haripyr taside by converting it intg Compulsory Retirement |
| ' | from Service from the date of his dismissal order |

, Sher Bahadar, | His order of dismissal fom service hac been set |
7 Ex-Wardsr, C.P. Haripur | aside by converting it into Compuisory Retirement f

| Muhammad ™ [brahim, | His order of dismissal from service has been setl
8  Ex-Warder, C p, Maripur | aside by converting it in=o Removal from Service ,
[ : | from the date of hjs dismissaj order ‘ f
: i Muhammag Rishtigue, | Hijs appeai has been rejected and his Dismissal |
| ! Ex-Warder."C_.P. Haripur | from Service will remain intact .
e T T AR zaman - [His order of dismissal from service has been set |-
x } 10 | Ex-Warder, Cp, Haripur © gside by converting it into Compulsory Retirement
| ! o i" from Service from the date of his dismissal ‘order

- ' Shah Qaiser, | His order of dismissal from service has been set |
11 ! Ex-Warder, C.p. Haripur ‘ aside by converting it into Compulsoryﬂ_Rétirement
| — . ifrom Service from the date of his dismissal order i
( Abds Satiar, TR of dismissal from service has been set | -
12 | Ex-Warder, C.P. Haripyr | aside by converting it into Compulsory Rétirementl
|

i B Ir from Service from the date of his dismissal order
4

- Muhammad $3eeq, His-order of dismissal from service has been set |
’ 13 PEx-Warder,C:p. Hgn‘pur. laside by converting it into stoppage of one |
i | —.Increment without accumulative effact .

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT

. Endst. No. SO(Com/Enq)/HD/1-39-B/2012—13; Dated Peshawar the March 21,2013
Copy of the above is forwarded to the: - . S
. A Inspector General of Prisons, Inspectorate of Prisons, Khyber Pakhtunkhwa Peshawar,
204 PSto secretary, Home and Tribal Affairs Department, Khybar Pakhtunkhwa, 1
Fart L
S o e . SECTION OFFICER (Com/Eng)
' ' : ' Ph. No. 091-9214149 ~ .
M35 o S
ATTEST eD
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“* VAKALATNAMA

IN THE COURT OF_#ZK Convrce ’/’;,émw_/%gzw |

OF 2013

2 | - (APPELLANT)
—amarak fthar (PLAINTIFF)
» | o (PETITIONER)

.\'IERSUS |

— (RESPONDENT)
/Qﬁ /n/xmA ,2 o%w/ (DEFENDANT)

. I/Xl %ma/a/( Mﬁ” ‘ .
| hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our: cost.
T/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. -

© Dated.___ /2013

CLIENT

ACEZPTED

NOOR MOHAMMAD KHATTAK -
" (ADVOCATE) -

~ OFFICE:
Room No.1, Upper Floor,
Istamia Club Building, Khyber Bazar
. Peshawar City.
Phone: 091-2211391 - . ...
Mobile N0.0345-9383141 -




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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In-the matter of . yoo
Servic&fAppeal No. 706/2013
Zamarak Khan, Ex- Warder A :
@ attached to Central Prison Haripur..................ooooiviviieiiiiiieencieeein, Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary -
Khyber Pakhtunkhwa Peshawar.

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

i/ PESHAWAR

-

VERSUS

Superintendent
Headquarters Prison Peshawar.

_Superintendent
Central Prison Haripur ...........ooooiiiiiiiiii ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 4

Preliminary Objections.

1.
ii.

iii.

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present appeal.

iv. That the appellant has no locus standi.
v. That the appeal is bad for mis joinder and non-joinder of necessary parties.
Vi. That the appeal is barred by law.

ON FACTS

. P
e mgw e I S 4. o a. e e Z

Pertains to record, however no comments.

Correct to the extent that due to his gross negligence while performing his duties in the
capacity of Patrolling Officer outside the parameter wall from 03:00 AM to 06:00 AM in
the night between 20/21-10-2012, the escapee successfully materialized their plot of
escape. Thus four prisoners, three convicted and one under trial escaped. Resultantly Show
Cause Notice was served upon him, later on, inquiry officer has established the charges
against him and he was accordingly dismissed from service but later on his departmental
presentation his dismissal from service was converted in to removal ffom service.
Incorrect, misleading. As elaborated in the receding Para, the appellant was properly
proceeded alongwith other co-accused and after fulfilling all the laid down parameters and

finally after establishing the charges against the appe'llant, major penalty was imposed upon

him. There is no lapse with regard to the conduct of formal inquiry proceedings against all -

the accused in the instance case.

E
;
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4- Incorrect. Here in this Para the appellant at the same time while submitting certain

arguments in support of his appeal unknowingly, deny the arguments put forth in Para-3 of
the instant appeal. So:far the escape of the éscapee is concerned it is a fact that they were
confined and made their attempt from inside but as per Prison Rules the appellant was
deputed outside the parameter wall with the intention and expectation that he would
mobilize the subordinate/co-warders deployed outside the parameter wall to foil any such

attempt from outside also, if these responsible for the inside security failed to perform to

the required extent.

- Comments with regard to the grounds arguments are as under:-

GROUNDS: -

[}
A. Incorrect. The orders is strictly in accordance with rules and tenable in the eyes of law.

B. Incorrect, no violation of any Article of the constitution made in the instant case. All codal
formalities were accordingly fulfilled. All the accused were given ample opportunities to
defend themselves by any means.

C. Incorrect, misleading. As evident from Annex-A and B proper charge sheet/statement of
allegations were served upon the appellant at proper time.

D. Incorrect, as elaborated above, his dismissal from service already been converted into
removal from service, hence no discrimination has been done with any. accused. All of them
were treated strictly according to the relevant law/rules.

E. Incorrect, the appellant himself in the same breath is admitting and denying the fact: If he did

not get the chance of personal hearing than on what grounds conversion of penalty came into

existence.

Incorrect, all possible opportunities were granted/provided to the appellant.

Incorrect, misleading. No malafide took place and all were treated in accordance with the law.

-As elaborated in Para-E above. (Copy of inquiry report is enclosed as Annex-C).

~ @ o™

No comments. However, the respondents seek permission of Honorable Tribunal to raise
additional ground at the time of arguments. '
It is therefore, humbly prayed that on acceptance of this reply, instant appeal may kindly be
dismissed with cost throughout.
oy T e ettty
INSRECTOR GENERAL OF PRISONS , CHIEF SECRE Y GOVERNME]
Khyber Pakhtunkhwa Peshawar Khyber Pakhtunkhwa.
(Respondent No.2) (Respondents*No,1)

SUPERINTENDENT

Headquarterg'Prison War CentrallPrison Haripur
(Respgndent NO.3) (Respondent NO.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
~ PESHAWAR |

In the matter of”

Service Appeal No.706/2013
Zamarak Khan, Ex-Warder 4
attached to Central Prison Haripur.................ccooviiivineeeinieiein, Appellant. |

VERSUS

1- Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar.

[y}
[

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

w
t

Superintendent
Headquarters Prison Peshawar.

N
i

- Superintendent
Central Prison Haripur

............................................... Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4. 1

We the undersigned respondents do hereby solemnly affirm and declare that the contents of the |
parawise comments on the above cited appeal are true and correct to the best of our knowledge and belief ’

and that no material facts has been kept secret from this Honorable Tribunal.

M o N \ :
. ’ﬁ\\ BN R &
2- ECTOR GEN L. OF PRISONS 1- ' HIEF SECRETAR\Y GOVERNMENT
hyber Pakhtyfikhwa Peshawar Khyber Paklitunkhwa.
7l

3(Respoudent No.2) (ReSpondents\N‘o:l)

g g

3- SUPE PENT 97 4-  .SUPERINTENDENT
Headquartefs Prison Peshagwar ’ Central Prison Haripur
' (Respondent NO.4)
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. rendered himself liable to be proceeded against, as he

LY bt =y

OFFICE OF THE

KHYBER PAKHTUNKHWA PESHAWAR,

NO. 279,
DATED 0 -2 ol>
DISCIPLINARY ACTION

I, Shafirullah L.G.Prisons Khyber Pakhtunkhwa as the competent authority , am of the opinion
that Warder(BPS-S)(under suspension) Zamarak Khan attached to Central Prison Haripur has

committed the following acts/ omissions, within

the meaning of Rule-3 of the Khyber Pakhtunkhwa Government ‘Servants(Efﬁciency & Discipline)

Rules, 2011,

STATEMENT OF ALLEGATIONS

2. For the purpose of inquiry against the sajd accused with reference to the above allegations,
Mr.Akhter Saeed Turk Deputy Secretary (Finance/Dev;) Home and T.As Department Peshawar is
hereby appointed as Inquiry Officer under Rule-10(1)(a) of the ibid rules.

3. The Inquiry Officer shall, in accordance with the
ity of hearing to th ' i

\

INSPECTOR G ’%mms,
o KHYBER PAKHTUNKHWA PESHAWAR.
ENDST:NO._ 271940 42, L |

< J
Copy of the above ig forwarded to: :

1. The Secretary to Government of Kh
Peshawar, for information,

\4 Mr.Akhter Saeed Turk Deputy Secreta
Department Peshawar, the Inquiry Officer for initiatin
under the  provisions of the Khyber Pakhtunkhwa Go
Discipline) Rules 201 1. A copy of charge sheet

3, The Superintendent Central Prison Haripur,

INSPECTOR GENERAL OF P ONS,
KHYBER PAKHTUNKHWA PESHAWA

51
INSPECTOR GENERAL OF PRISONS, |
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nkhwa Peshawar , as competent authority, hereby

¥ CHARGE SHEET
¢ J:g;}.
t%f“fl Shafirullah, EG.Prisons Khyber Pakhtu

“charge you Mr.Zamarak Khan as follows -
A

_ »ﬁh That you, while posted as Warder(BPS-5) at Central Prison Haripur committed the following

# inegularities:
LB {:‘ -

s‘i:You were posted as Patrolling Officer outside the parameter wall from 3.00 AM
Ay

3 T ‘“‘
- A

10 6.00 AM in the night between 20/21-10-2012 do not reach your place of duty

-+ due to which assistance to the warders who captured one of the escapees reached
X
: ,E?j‘{rlate and search operation was delayed.

] -~
.u,‘?é-

2::3;831 reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the
i
‘Kh\ber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,2011 and have rendered

pggj_f!iable to all or any of the penalties specified in rule-4 of the rules ibid.

g

P38 You are, therefore required to submit your written defence within seven days of the receipt of

.

gt o0
is Charge Sheet to the Inquiry Officer, as the case may be.
AT

e . .
,%Your written defence, if any,

4. should reach the Inquiry Officer within the specified period,

f ilérig‘ ﬁhich it shall be presumed that you have no defence to put in and in that case ex
hll b taken against you.
S

; r

-parte action

timate whether you desire to be heard in person .
233/ A statement of allegations is enclosed.

et

INSPECTOR GENERAL PRISONS,
KHYBER PAKHTUN KHWA ESHAWAR.

b

’

e, :ﬁ;l /;
. '-,):.g:;

el Dam/.KPK GOVT‘ SERVANTS(E&D)RULES 201 1/Charge sheet FOR FRCAPR FASE AE D WA D INTIN/AE 3A Anc s
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GOVERNMENT OF KHYBER PAKHTUNKHWA - . \/\?){7 :
HQME AND TRIBAL*AFFAIRS DEPARTMENT )

7 f_ “NO. PA (DS(D&F)/HD/Escape Inqwry/2012
DATED 29™ NOVEMBER, 2012 ‘

‘ . ‘\f:‘w
To

Inspector General of Prisons

Khyber Pakhtunkhwa, ' . L e
Peshawar. iﬁ, | | W»\{,

o —————

Subject: - INQUIRY UNDER E&D RULES 2011 AGAINST STAFF OF CENTRAL
PRISON HARIPUR WITH REGARD TO THEIR CONDUCT IN THE
- ESCAPE OF PRISONERS ON THE NIGHT BETWEEN 20 AND 21
===t = L TRIDVINERS U _THE NIGHT BETWE

OCTOBER,2012.

Reference is :nvsted to the subject noted above and charge sheets &
statements of allegations served upon various staff members of Central Pnson Haripur.
The undersigned was nominated as Inquiry Officer in the subject case.

Enclosed find herewith the Inquiry Report containing 24 pages alongwnh ali
Annexures as mentioned in the enclosed Inquiry Report for further necessary action.

-/ o Receipt of the Inquiry Report may kindly be acknowledged. (\
. . ' ' ! v \A: |

_  (AKHTAR SAEED TURK)

, ' Deputy Sécretary (D&F)
ENCL: As above,

ENDST. NO.AND DATE EVEN

Copy of above is forwarded for information to PS to Secretary Home and
Tribal Affairs:Department, Government of Khyber Pakhtunkhwa ' ]
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NQUIRY UNDER E&D RULES AGAINST CENTRAL PRISON HARIPUR STAFF
f NTRODUCTION

On account of escape of four prisoners, three convicted and one und‘er—tria!, from
entral Prison Haripur on night between 20" and 21% October, 2012, fact finding inquiry
as conducted to fix responsibility. Subsequently Inspector General of Prisons has
erved charge Sheets and Statements of Allegations on some officers and officials of

entral Prison Haripur and nominated the undersigned as Inquiry Officer to probe their
onduct vis-a-vis these charges.

NQUIRY PROCEEDINGS < .

A Superintendent central jail Haripur was informed vide Annex-l; that the

undersigned shall visits the central jail on 21/11/2012 and requested to inform all the
| accused and to ensure their presence on the date along with their written defence. Al
the accused were present on the date. They were given ample opportunity for their
defence and were cross examined in the presence of relevant staff. Relevant record

CHARGES AGAINST THESE EMPLO

was procured from the office of the Superintendent Central Jail Haripur.

YEES __ AND THEIR REPLIES _ ARE

REPRODUCED BELOW.

Superintendent Jail (Annex-Il)

i. As per statement of recaptured.

under - trial prisoner Muhammad
Safdar, iron cutter and tranquilizer
tablets  were provided to the
escapees by their brother Irshad in
interview on 25/09/2012 which shows
failure on his part as in-charge
interviews and ' resulted into the
mishap of escape of four prisoners
from the jail in the night between
20/21-10-2012. ‘

ii. The escapes kept on cutting the iron
bar of the window of the barrack for
4/5 days but neither had he noticed it
which shows negligencef/inefficiency
on his part. He also failed to properly
search his sector/barrack to recover
the  prohibited” - articles despite

S.# | CHARGES JIST OF THEIR REPLIES -
1. Charges Against Muhammad Naeem i. He in his reply at Annex-II-A, has
Khan Senior_: Assistant denied the charges and stated

that it is the responsibility of he

warder staff who have been-|

assigned duties of search on the
main entrance, main gate of the
jail and chakkar. No. items are
passed/given through Interview
room rather the items pass
through the Main Gate. Under
rule 559 of the PPR it was/is the
responsibility of the warder to
search every prisoner before an
after interview. :
ii. He has performed his duties
efficienty and there is no
violation of any rule. He had
-attended all the lock-ups except
that of 20™ October,2012 as he

was on leave. Checking and |

searching the barracks is the duty
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“provision in rules and despite
repeated instructions recorded by the
Superintendent jai in his journal.
Meaning thereby that locks up were
made without following the procedure
given in- rule 704 of prisons rules.
Thus he has violated rule 657, 705,

1072 and 1095(f) of the NWFP Prison
rules 1985.

.Since there is no adverse report

of watch and Ward staff as

envisaged under various rules of
PPR.

or explanation has ever been
called of him therefore he has not
violated rule 1095(f).

Charges Against Zahoor Elahi Senior

Assistant Superintendent Jail (Annex-

i
He supervised lockups of sector 4 on
20/10/2012 but.failed to ensure that
the procedure laid down in rule 704
properly and effectively carried out
which resulted into the mishap of
escape of four prisoners from the jail
in the night between 20/21-10-2012.
Thus he has violated rule 657, 705,

1072 and 1095(f) of the NWFP Prison
rules 1985.

. He vide his statement at Annex-

lll-A, denied the charges leveled
against him and took the plea
that he was not responsible for
Sector 4 as he has been
assigned Sector 1 by . the
Superintendent.

Charges _against Fazal Mehmood
Senior Assistant Superintendent Jail
(Annex-1V) ,

i. Due to his gross negligence /
inefficiency in the performance of his
duties four prisoners made good their
escape from the jail in the night
between 20/21-10-2012 at about
03:00 AM, thus he has violated rule
657, 1072 and 1095(f) of the NWFP
Prison Rules 1985.

ii. he failed to keep proper supervision
over the staff on duty. '

iii.He also failed to ensure timely
change of guard and presence of
warder staff on duty till arrival of
substitute in the night of occurrence,

ii. Change of guards was carried

He denied all the charges vide
statement at Annex-IV-A, and
stated that he. performed his
duties efficiently and honestly.
He supervised all the staff under
his control.

out well in time by. him.

Charges against Head Warder Abdul

Sattar (Annex-V).

i. The escaped prisoners kept on
cutting the iron bar of the window of
the barrack for“4/5 days but neither

He also denied all the charges against
him vide his statement at Annex-V-A
and stated that.he performed his duties
well and effeciently and the incident
had not occurred during his duty hours.

o trtazem
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had "he noticed it which  shows | He checked all the gratings and foung
negligence / inefficiency of his part | in order. L

being in-charge of sector No. 4 ang

resulted into mishap of €scape of four |

prisoners from jail in  the night
between 20/21-10-2012, He also
failed to properly search his sector /
barrack to recover the prohibited
articles despite provision in the ryles
and  despite repeateq instructions . '

ii. He did not act in accordance with the
procedure in rule 704 of the rules ibig
and locked up the prisoners without
search ang without testing the
windows gratings in violation of rule
704 of the NWFpP Prison Rules 1985
although he certified in the lock
register that prisoners were locked up
after search ang all locks gratings
were checked.

Charges against Warder Bahrawar | He denied the charges against him
(Annex-V.l[. | vide statement at Annex-VI-A, ang
As per statement of recaptureq under | stated that his duty was 'not in Interview
trial prisoner Muhammad Safdar, iron Room rather he was assigned duty on
Cutter and tranquilizer tablets were main gate. He performed his duty of
Provided to the €scapees by their search effeciently. No prohibitted article
brother Irshad in interview on has entered into jail during his duty

Y 25/09/2012 which shows failure on | hoyr or through main gate
LY his part as search duty in interview
ng/ room on that day afforded  fy

.
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Charges 3
(Annex-Vll).‘
As per statemept of recaptureq under
trial prisoner Muhammiag Safdar, iron

gainst  Warder Siddique

He denied the charges against him /
vide statement gt ‘Annex-Vii-A and
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cutter and tranquilizer tablets were
provided to the escapees by their
brother Irshad in interview on
25/09/2012 which shows failure on
his part as search duty in interview
room on that day afforded full
‘advantage to the escapees to make
good their escape from the Jail in the
night between 20/21-10-2012.

main gate. He performed his duty of
search effeciently. No prohibitted article
has entered into jail during his duty
hour or through main.

Charges against Warder Shah Qaisar

(Annex-Viil).
He was performing the duty of
patrolling officer from 12:00 AM to
03:00 AM in the night between 20/21-
10-2012, failed to perform his duties
of keeping at alert the warders in
beats inside parameter wall and on
watch towers and checking the
Numberdars counting the prisoners
and testing bolts, locks, grating. Thus
he has violated rule 712 of the NWFP
Prison Rules 1985.

He denied the charges leveled against
him and stated vide statement at
Annex-VIlI-A that he performed his
duties efficiently. He had handed over
charge to his substitute Tajdar Ali well
in time and everything was ok then. All
the staff on duty during 11:00 PM to
3:00 AM has given OK report.

Charges against

| Bahadur (Annex-1X).
He was performing the duties as
Round / Patrolling officer Chakkar
from 01:00 AM to 03:00 AM in the
night between 20/21-10-2012 failed to
keep . staff and Numberdar in sector

- No. 4 barrack No. 5 alert in violation
of rule 712 of the NWFP Prison Rules
1985 ibid due to which the prisoners
succeeded in slipping out their
barrack. -

Warder  Sher

He vide statement at Annex-IX-A has
refuted the charges against him and
stated that he performed "his duty in
effective manner by checking all the
concerned staff and numberdar who
were alert.He further stated that He
didn’t leave his place of duty before
time. Rather he handed over charge to
his substitute Jamal ud Din on time. In
his statement in Urdu (Annex-1X-B) he
has not offered any defence.

Charges aqgainst Warder Jamal Uddin

(Annex-X).
He was performing the duties of
round officer Chakkar from 03:00 AM
lockout: in the night between 20/21-
10-2012 did not reach sector 4 in time
and failed to notice the escape of the
prisoners - from the barracks which
delay -rendered their recapture

He denied the charges against him
vide Annex-X-A and stated that he
took over charge at 3:00 AM, made a

round and met the Night Duty. Officer
Fazal

Mahmood. Suddenly they
received a call from the Main gate
asking for reaching to the gate

immediately. On reaching the Main
gate they saw that an escaped prisoner




impossible. =

Charges

against Warder

Manzoor

Khan Annex-X]).

He was Performing the duty in sector

No 4 from 12:00 AM
the night between
bitterly failed in

to 03:00 AM in
20/21-10-2012

He was posted insj

de beat No 5

from 12:00 AM to 03:00 AM in the
night between 20/21-10-2012 did not

: preventl the escape

posted insj

P Prison Rules

as he left his

in violation of

de beat. No 4

from 12:00 AM to 03:00 AM in the
night between 20/21-10-2012 did not

- prevent the

against

Zaman Annex-X|v .

He did not perform d
tower N

failed tg D
the areg

.10-2012
although

revent €scape
from where

Was recaptured.
incident hag ocecur

As per his statement at
he performed his duty in effective
manner and dign’t leave hijs place of
duty before time.
after arrival of his  substitute. The

incident has not

duty hours,

Annex-XIj]

He also

Annex-X|V-

He has sta

-A

denied

his dut

A and stated that he

He stated that the
red much before hig
ng his dut hours.

is assigned duty in
AM to 6:00 AM.

Annex-XII-A

He left the charge

occurred during his

the charges vide
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€scape too
tower.

Charges against Warder Mohammad
lbrahim (Annex-XV).

i. He did not perform duty properly at
tower No 3 from 12:00 AM to
03:00AM in the night between 20/21.
10-2012 faileq to prevent escape

He, vide Annex-XV.A also denied the
charges ang stated that lighting system
in the area was out of order. The place
i.e beat No.4 wherefrom the escape
had taken place is nearer to tower No.2
and not tower No.3 where he was-
deployed. Since he was locked in the
tower therefore leaving the place

without waitig for a substitute doesn't

ii. He left his place of duty early without
arrival of hijs Substitute violating rules
1149 of NWFp Priso_n Rules 1985,

Charges against Ward

Khan Annex-XVI).
He was posted as patrolling officer
outside the Parameter wal from
03:00 AM to 06:00 AM in the night
between 20/21-10-2012 did not
reach his place of duty due to which
assistance to .the  warders who
Captured one ‘of  the escapees
reached late ang search operation
was delayed.

er_Zamarak

Imran  had Captured/controljeqd the
€scaped prisoner Safdar.

Charges against Wa
Hussain Annex-XVii).
He was performing duties gas
patrolling  officer Outside  the
Parameter waj| from 12:00 AM to
03:00 AM in the night between
20/21-10-2012 did not check the

rder Sakhavvit

He refuted the charges: against him
(Annex-XVll-A) and stated that he
performed his duties jn effective
Manner ang keep the staff alert
Constatnly. The incident has not taken
place in his duty hours.

failed to keep them alert ang present
on duty which resulted into escape.
Thus he has violated rule 712 of
NWFP Prison Rules 1985

- .| Charges against Warder

Muhammiq
Saeed (Annex-XVlll.}.
_He 'was :

performing duties dul

He also ¢
Annex-XVHl-A
h .
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Shah Faisal near Tower No.3 at 3:05
to 3 from 12:00 AM to 03:00 AM in | AM and éverything was ok at that point
the night between 20/21-10-2012 of time. The escape has not taken
failed to perform his duty properly | place during his duty ‘hours.
and left his place of duty early and -
without  arrivaj of substitute  in

armed at outer beat from tower No 2

escapees safely  crossed the
parameter wal|.

the night between 20/21 -10-2012 | The €Scape has not takén place during
failed to perform hijs duty properly | his duty hours. :

and left his place of duty early and
without  arrivg] of substitute in
violation of ryje 1149 of Nwrp \
Prison Rules 1985, due to which the
escapees safely  crossed the
pParameter wal|

iscipline ang Movements of prisoners




€ prisoners have been counted and the Deputy
Superintendent has satisfied himself that the number of prisoners unlocked is correct,
the night duty warden shall be marched out of the prison. The completion of unlocking

* shall be announced by the bugle call.

Distribution into work parties

Rule 664.-. (i

Checking of out-parties

Rule 703. (i) The chief warder or g head warder shall check fhe out-parties at least
- twice daily once before noon ang once in the afternoon.




y S R = U
< (i} - The Superintende_nt shall pay _eurprise visits_ to the Out-parties at least once a

month and satisfy himself-that therules are duly complied with and shall record the fact

in his order book. ’ '

Evening count and lock up of prisoners

Rule 704.-- After the evening mea) as over the prisoners shall be lecked up hi the
following manner:-

(i) Every barrack, warg and cell shall pe searched by the head warder Incharge.

Clothing, bedding and other articles of Prisoners shall aiso be-searched. The gratings of
doors and windows shall also be checked by him. '

(i) The head warder, warders énd convict officers shaji then Carefully search every,
Prisoner with due regard to privacy and decency. .' .

Deputy Superintendent, Assistant Superintendents to be present atlock up

Rule 705.-- pl Assistant Superintendents shall be present in their respective charges at
evening lock Up and ensure that the procedure laid down in the preceding rule s being
. properly ang effectiveiy carried out. The Deputy Superintendent shall be present in, the
(; 7prison at this time, ang shall ascertain by surprise visits to varioys parts of the prison,

<. that all officers are present at thejr Posts, and lock up is being carried out properly.

}f"
o Duties of warders on night watch

Rule 711.-- The duties of every Warder on night watch are:-

(i) To patrol the main wall of the prison, he shali not quit his nest or sit down,
and shall be armed with a baton:

(i) To watch the prisoners

and 'premises vigiiantly in order to preserve
silence, order and security; ‘

o




- ke '

i) To see that convict Officers do not sit but patroy the barracks Constantly
durinq;their,watch;_- o

(iv)  To be Constantly on the move €Xamining each barrack to see that every
prisoner g no his berth, ang that the ward s Property lighteq

V) To eXamine frequently bolté,-!ocks, gratings ang doors in order 1o satisfy
himself fully that they are intact;- :

vi)  To get the Prisoners counted by convict officers on duty at least once in
every houyr arid-to satisfy himself that the Number js correct ang

Vi) To give immediate alarm by blowing his Whistle on the happening of any
OCCurrence réquiring Prompt action such_ as escape, riot, fire ete.

Rule 712 .. The duties of every head warder or warder on patro| duty at'night are:-

Vi) To raise alarm and seng immediately inforr_nation to the Assistant
Supen'ntendent on night duty ang the Deputy Superintendentyof any
OCCurrence requiring Prompt action, Such as an €scape, riot, fire etc.

System of watch ingjqe the barracks at night

Ruls 715 .

Every. B'arrack in which prisoners are con'ﬁned shall pe patrolieq
inside by a Convict offj

cer at a time Who shaj be relieved gt the time the warder guard js




n (i) The
y Supen'ntendents: -
L /
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®)  “Supervision and drill of warder guarg.

(7) Supervision of Cookhouse, issue of rations to the cooks ang the
examination of cookeq food and its distribution

(8) Supervision of interviews and letters of prisoners.
(9)  Search of prisoners ang buildings under their cha'rge.

"~ (10) Maintenance of registers pertaining to thejr duties and responsibility
for their Correctness,

(11) Maintenange of report book, when incharge ofélfactory or eircfe to
record discharge of their daily duties, and any important matter

concerning their duties which may be Necessary to bring to the
notice of the Superintendent. o

(12) Presence and supervision at distribution of meal and at evening
' lock-up. : :

(13) Night roung On turn and search of relieving and relieved night guard
once a week. '

(i) The Assistant Superintendents shall perform all other duties zg are
prescribed in the various chapters of the Prison Rules.

Weekly checking of cl&thing and equipment

- (a) Careful;y inspect €very prisoner:
,J\/ (b) Examine and check the Clothing bedding, utensils and history
S 7 tickets of every prisoner o
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(h)

Duties of Head warder

in the evehing and the maintenance of attendance register.

Visit and count at uncertain hours all parties working inside the prison and

for with report to the Deputy Superintendent any unusual occurrence.

Visit the main wall and satisfy him that the convict officers on the main wall
duty are preset at théir posts, and are on the alert. ‘

Supervise the distribution of food and the. conservancy arrangements.

Cause all gratings door or other openings of enclosures and barracks in
which prisoners are confined to be secured and satisfy himself by
personal inspection that they are secure. '

Pay surprise is its to all outside parties and visit them at least once daily
and,

Be responsible for the general cleanliness of the warders line, and see
that all warders live in the quarters provided for them. He shall report
warders who absent themselves without leave, or who permit released

prisoners or friends and relatives of prisoners to remain in or to visit theijr

quarters.
,

Rule 1139‘._-- It shall be the duty of every head-warders to: -

(a) Superintendent the warders subordinate to him in the discharge of

( their duty ties;
St
» . (b)  Assist in Gvery possible way in the management of the prison, the

. perform them:

(d)  Assist the Deputy Superintendent in all routine duties;

()  Open the cells barracks and other compartments each morning and
count the prisoners; '
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() Distribute the prisoners, who are liable ‘tQ labour to their work
Parties each morning; -

(9) Cause the Name and prison Number of every prisoner placed in-
) Issue all Necessary tools: raw’ Materials ang other artigleg required
(i) Collect g such articles, together with the producé of the prisoners

labor in the evening;

) Satisfy him self that gJj articles issyeqg have been duly returneq to
him or accounted for; : .

(k) Measure or check the task performed by each prisoner ang note
the same in, the task sheet; :

0 Supervise the use of latrines, bathrooms and the distribution of

(m) Check ajj prisons at each change of guard

: , ' (n) Check aj gratings, locks bolts and tne like daily ang satisfy him that -
o o they are secyre.

(0) Keep all the building under hjs charge neat and clegn and in proper
state of repair

(p) Cause g bamboos, Scantlings, poles, Ladders,r ropes, well-gear
and other articles likely to facilitate escape to be removed and, kept
in a safe place, beyond reach of Prisoners. ~

S(:/7 (q) Keep Constantly moving aboyt while on day duty amongst the

(r) In the presence of the Assistant Superintendent, to count, search-’

BT e
s
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(s) Give the warders haifan hour's drifl daily, -

Duties of Head warders .on reliving guardRy/e 7740.-. (i) No head i
shall keep his post of duty untjj be has been duly relieved ang his responsibility shall

G




their respective posts ang rémove the guard to be relieved. The relief shalj
be carried oyt with military precision.

(i) No relief whether by day or night shaj be effecteq otherwise than in the

(iv)  Warder whether going on or off duty shall pe marched, in double file.

relieved wader to the main gate.
Detailed duties

Rule 1148, -- 4 shall be the duty of every wardér: -

(a) Not to take off any portion of his uniform or lie or sit down while on

d  To knovy the number of prisoners in hjg charge, to count them

charge
) Q\\:\, ] (d) To report every prisoner whom he considers to have committed g
St /7 prison offence;
L _

(f) To maintain SCrupulous cleanliness in the buildings in his Charge

@ To bring to the notice of the Assistant Superintendeht and Junior
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) To Fé%m‘ any plots for escape, assault, out-break, o for obtaining
prohibited articies. : : .

(i) To give an immediate alarm by blowing, his whistle if a prisoner is
missing, or if any disturbance appears imminent or takes place.

{); To prepare prisoners for parades and see that each prisoner takes
his place in proper order and behaves well; and.

(k) To keep his arms ang accoutrements clean, in good order and fits
for immediate use. '

No warder to leave his post

of the charge are, and shall bring to the notice any long-termed and dangerous
prisoners. The relieving warder shall, before taking charge, satisfy himself that the
Property and the number of prisoners made over to him are correct.

FINDING



3. Staff deployed during day-time also failed to notice the pro‘hibited .articles near
their barrack which were subsequently used in the escape.,.f..!,tz_was responsibility .
of the entire staff to be vigilant and prevent occurrence of suc’h’ ihc'fg'er;t. e e

accused.

. Lock up of prisoners is g Very elaborate process and requires presence and
attention of the senior officers, incharge of the sectors to ensure that the

procedure Iaid‘down in PPRs is strictly followed. But it is being taken a Business
as usuyal.
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uniocking and locking of prisoners is carried out as per rules/procedure
mentioned in the Pakistan Prison Rules which he couldn't’ t ensure. Had he
ensured that all the barracks of Sector 4 has been carried out by the Head
Warder and Warders and prohibited articles recovered this incident might not
have occurred. Under rule 1072, he along with other staff was required to take all
lawful measures to prevent the commission of any prison offence and to enforce
all rules, regulations and orders for the time being in force in regard to conduct
and discipline of the prisoners and the administration of the prison. Though he
was on leave on 20" october,2012 but even two days before he failed to lock up
the prisoners in Sector 4 though he was incharge. Zahoor Elahj locked up the
prisoners in Sector 4 as is evident from initials in Ginti Band (lock up) register
which is also called AAmad Kharij Register at Annex-B (initials are highlighted).
Lock ups of prisoners is a crucial process in the prisons but it has become a
routine matter and is not taken seriously. Most of the time prisoners are locked

up under the supervision of Head Warders and not Assistant Superintendent and

anyone put his initial on the register.

. ZAHOOR ELAH! ASSISTANT SUPERINTENDENT

Charge against him stands proved.Though he was not incha'rge of Sector
4 on that fateful night but he supervised the lock up process. If he was not
responsible for Sector 4 then why he signed the “Amad Kharij Register” (relevant
Pages at Annex-B) ‘which proves that he supervised the counting of prisoners,

70.FAZAL MAHMOOD KHAN ASSISTANT. SUPERINTENDENT

Charges against Fazal Mahmood Khan stand proved. Though he made
rounds, checked the staff on duty for some time but failed to ensure that all he
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the incident might not have occurred. Mere escape of four prisoners is sufficient

0 to prove that he could not properly supervise the jail at night.

11.ABDUL SATTAR HEAD WARDER

Charges’ against him proved as he failed to carry out search and check
duty in Sector 4 for which he was responsible as per rule 704 of the PPR. Had he
properly performed duty he would have found that.iron cutter was available with
the escaped prisoners which they used for some days for cutting the bar but he
failed to notice even the cutting process. As per rule 704 he was required to
search every barrack. Clothing, bedding and other articles were also to be
searched. Gratings of doors and windows were also to be checked by him but he

statement of the recaptured prisoner Safdar at Annex-D whichwas recorded

and ward staff leave their place of duty ahead of their time which helped them a
lot in their escape.

12.BAHRAWAR WARDER

: . Charges against him partially proved. He was on duty on Main gate and
/7 not in Interview Room as stated/alleged in the charge sheet and statement of

allegations. All the statements of other accused officials and discussion with Mr.

passed through main gate under the pretext of medicines.

13. SIDDIQUE WARDER
=== E WARDER



15.SHER BAHADAR WARDER

Charges against him stan !

- his statement at Annex-IX-A

~ e




check the gratings, keep the numberdars alert al the time. Though for some time
he performed his duty but left his place before his duty time. This negligence on
his part resulted into the €scape. Had he checked the gratings he would have
noticed that the iron bar was not intact and in order. This fact he has admitted in
his statement in Urqy at Annex-XI-B that he could not check the gratings as the
prisoners protest and shout over such checking.

18.HAMEED GuL WARDER

ﬂ\\ Night Duty Officer to leave the place put rules doesn't allow such kingd of attitude
‘{/[7 towards performance of duty as required under the rules.

20.AKHTAR ZAMAN WARDE_@




22.ZAMARAK KHAN WARDER
: .

23. SAKHAWAT HUSSAIN WARDER

24, MUHAMMAD SAEED WARDER
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RECOMMENDAT!ONS
In view of the facts Narrateq above
Submitted for approvaj of the Competent authority:.

foHowing recommendations are

1. Any one ¢f the major Penalties given in rule 4 of the £gp Rules 2011 -
(Annex-F) may be imposed on the fo!lowing officers ang officials:-

it Faza| Mahmood Senior Assistant Superintendent

v, Abduy Sattar Warder
V. Bahraway warder

VI, Siddique warder

Vil Shah Qaisar Warder |
Vi, Sher Bahadar warder
IX. Jamal yq Din warder
X. Manzoor Khan warder
Xl. Rishtiaque Warder

X, Hameeq Gui Warder
X1, Akhtar Zaman warder
Xlv. Muhammad Ibrahim warder

fqﬁwf-é%/%' :"
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< XV."  Zamarak Khan warder
" XVIL Sakhawat Hussain warder
XVIi. Muhammad Saeed warder
XVIIl. Muhammad Yasir warder

2. Instructions may be issued to ali supermtendents of jail to ensure
compliance of PPRs at all cost and not to comprlse on the
efficient management of prisons so as to avert such like -

incidents. ; i
| ‘}/ '
&/7 v

AKHTAR SAEED TURK
DEPUTY SECRETARY (D&F)
HOME DEPARTMENTIINQUIRY OFFICER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 706/2013

ZAMARAK KHAN VS POLICE DEPARTMENT

RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS -

|

|

REJOINDER ON BAHALF OF APPELLANT IN | |
| |

|

R/SHEWEHT: | L
PRELIMINARY OBJECTIONS: ‘.

(1 TO 4): |

All the preliminary objections raised by the respondents are
incorrect and baseless and not in accordance with law and rules
rather the respondents are estopped due to their own conduct |
to raise any objection at this stage of the appeal. |

ON FACTS:

1-  Admitted correct by the respondents hence need no
comments.

2-  Incorrect and not replied accordingly. That there is no
documentary proof of misconduct in respect of appellant and
as such the allegation raised against the appellant by the
respondents is totally false and baseless and as such the -
impugned orders dated 20.12.2012 and 21.3.2013.

3- Incorrect and not replied accordingly. That no regular inquiry
has been conducted by the respondents against the
appellant. Moreover the appellant in his Departmental
appeal clarified his position that appellant was deputed out
side the jail while the prisoners have made their escape from
inside the jail, thus officials who were deputed inside the jail
were responsible instead of appellant but inspite of that the
respondents issued the impugned orders dated 20.12. 2012
and 21.3.2013 against the appellant.. -

4-  Incorrect and not replied accordingly. Thaf as explained
above in para NO.3 of the rejoinder that appellant can not
be held responsible for the guilt of others.

>-  Incorrect and not replied accordingly hence denied.
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GROUNDS:

(A TO G):

‘All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are

‘incorrect and baseless hence denied. That the respondent

Department has removed the appellant from his service without
any clear justification and the respondents have not followed the
prevailing rules i.e. not conducting regular inquiry against the
appellant while issuing the impugned order dated 20.12.2012 and
21.3.2013 which as per Supreme Court Judgments is necessary in
punitive actions against the civil servant. Moreover the appellant
in his Departmental appeal has clarified his position that appellant
was deputed out side the jail while the prisoners have made their
escape from inside the jail, thus officials who were deputed inside
the jail were responsible instead of appellant but inspite of that
the respondents issued the impugned orders dated 20.12.2012
and 21.3.2013 against the appellant.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT
ZAMARAK KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



