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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.7

■V
T SERVICE APPEALS NO. 589/2013;<

Date of institution •... 19.03.2013
Date of judgment ... 17.08.2016

/
Zulfiqar Hussain(Ex-Constable)No.665, 
District Police, Kohat.

(Appellant)
VERSUS

1. District Police Officer Kohat.
2. Deputy Inspector General of Police Kohat Region Kohat.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
4. State through AGP Peshawar.

I (Respondents)\

APPEAL UNDER SECTION-4 OF TFIE KHYBER PAKHTUNKHWA SERVICE 
TRIBAUNAL ACT 1974 READ WITH RELEVANT RULES AGAINST THE 
ORDER DATED 20.02.2013 WHEREBY THE DEPARTMENTAL APPEAL OF 
APPELLANT WAS TURNED DOWN AND UPHELD THE ORDER/JUDGMENT 
OF THE RESPONDENT NO.l DATED 08.01.2013.

SERVICE APPEALS NO. 590/2013

Date of institution ... 19.03.2013
Date of judgment ... 17.08.2016

Sakhi Badshah (Ex-Constable) No.583, 
District Police, Kohat./

(Appellant)
VERSUS

1. District Police Officer Kohat.
2. Deputy Inspector General of Police Kohat Region Kohat.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar. -
4. State through AGP Peshawar.

4
(Respondents)

‘-■S
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBAUNAL ACT 1974 READ WITH RELEVANT RULES AGAINST THE 
ORDER DATED 20.02.2013 WHEREBY THE DEPARTMENTAL APPEAL OF 
APPELLANT WAS TURNED DOWN AND UPHELD THE ORDER/JUDGMENT 
OF THE RESPONDENT NO.l DATED 08.01.2013.
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SERVICE APPEALS NO. 1096/2014

Date of institution ... 25.08.2014
Date of judgment ... 17.08.2016

Shahid Saleem S/o Abdul Qadir, 
Ex-Constable (No. 1066), FRP, 
R/o Kaghazae, Kohat.

(Appellant)
VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police Kohat Region Kohat.
District Police Officer, Kohat
Additional Inspector General of Police/Commandant Frontier Reserve Police Khyber 
Pakhtunkhwa.
Superintendent of Police, Frontier Reserve Police Khyber Pakhtunkhwa, Kohat Rang 
Kohat.

1.
2.
3.
4.

5.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBAUNAL ACT 1974 AGAINST THE IMPUGNED ORDER OF DISMISSAL 
OF THE APPELLANT FROM SERVICE, OF THE RESPONDENT N0.5 DATED 
06.12.2012, WHEREBY THE REPRESENTATION/DEPARTMENTAL APPEAL 
OF THE APPELLANT ALSO REJECTED BY THE RESPONDENT N0.4 ON 
28.01.2013, WHICH ARE AGAINST LAW AND JUSTICE AND LIABLE TO BE 
SET ASIDE.

Mr. Muhammad Amin Khattak Lachi, Advocate.
Mr. Hasan U.K Afridi, Advocate
Mr. Muhammad Jan, Government Pleader

.. For appellant.

.. For appellant.

.. For respondents.

/
/

MR. PIR BAKHSH SHAH
MR. MUHAMMAD AAMIR NAZIR

.. MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

-fc'.
JUDGMENT

PIR BAKHSH SHAH. MEMBER: At the relevant time, appellants, Zulfiqar 

Hussain, Sakhi Badshah, Constables in the Police Department, were in riding squad and

appellant, Shahid Saleem was a Constable in FRP. They were dismissed from service for the 

reason of apd their involvement in FIR No. 453 dated 30.06.2012 P.S Cantt: under Section 

419,420,468,471,221,223 PPC and 155 police order District Kohat (which is placed on 

record) the basis of which is the Murasila of ASI, Muhammad Rauf. Since their departmental
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.. i appeals were also rejected, hence these appeal under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

The facts as revealed from this FIR as well as other record are briefly stated that ASI2.

complainant Muhammad Rauf and appellant Shahid Saleem alongwith other constables were

present on duty of the National Bank, Kohat Branch. At the relevant time(l 0:00AM) a person

came on the Bank gate who entered into exchange of talks with the appellant Shahid Saleem.

After a few minutes the said person started fist blow assault on appellant Shahid Saleem.

ASI, Muhammad Rauf over powered the said person. The reason told by appellant was that

the said person was his cousin who was a Junior Clerk in the Post Office and there was some

domestic dispute between them, hence the fist blows. But the appellant also implored ASI, 

Muhammad Rauf that the said person may be let free. In the meanwhile, the Riders 

Constables, appellants Sakhi Badshah and Zulfiqar Hussain, were also summoned and the 
\said person was handed over to them with the direction to be put in the lockup. But after 

I some time it revealed to ASI that the said person either escaped from the constables 

intentionally set free by them. The I.D Card recovered from the escapee was in the name of 

one Muhammad Asif S/o Ajmal Kahn which proved to be fake and the real person 

Tufail S/o Asadullah involved in a murder case and who was a proclaimed offender. That the 

escapee was known to appellant Shahid Saleem who deliberately eoncealed all these facts 

and tried to cheat the Police so much so that he also implored the police that the person may 

be set free. According to materials on record the assailant when arrested by the ASI 

Muhammad Rauf, ws handed over to the riding squad Constables, Zulfiqar Hussain and 

Sakhi Badshah to be taken to the lock up. On the way, appellant Shahid Saleem beseeched 

them to be let to talk to the accused in privacy and took him (escapee) away from them where 

he was let to escape. However, the said FIR was registered against all the three appellants, 

who were suspended and asserted and served with the charge sheets and statement of 

allegations to which they submitted reply. In case of Appellants Zulfiqar Hussain and Sakhi 

Badshah, the enquiry was conducted by SDPO Headquarter Kohat whereas in case of Shahid 

Saleem the enquiry was conducted by Gul Raees Khan, DSP FRP Kohat Range. Finally show

or was

was one
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cause notices were also issued to the appellants. Consequently, appellants Zulfiqar Hussain

and Sakhi Badshah were dismissed from service by order of DPO Kohat dated 08.01..2013

and their departmental appeals were rejected vide order dated 20.02.2013. On the other hand.

appellant Shahid Saleem was dismissed from service by S.P FRP Kohat Range vide his order

dated 06.12.2012 and his departmental appeal was rejected by Additional I.G/ Commandant

FRP vide his order dated 28.01.2012. In view of the common questions of facts and law, all

the above appeals are proposed to be disposed of by way of this single judgment.

3. Arguments heard and record perused.

4. Learned counsels for the appellants Zulfiqar Hussain and Sakhi Badshah submitted

that connivance of the appellants with appellant Shahid Saleem has not been proved and

these appellants did not know that the escapee was a proclaimed offender nor the same was
t

told to them by either Shahid Saleem or by ASI Abdul Rauf. It was also argued that the

escapee was provided opportunity of escape by appellant Shahid Saleem who prevailed on 

^the Rider Constables, took him away from the spot on the pre-text that as the escapee is his 

relative therefore, he wanted to talk to him something in privacy. It was further argued that 

the appellants were not provided opportunity to participate in the enquiry proceedings nor

provided the opportunity to cross examine the witnesses. It was also contended that the

escapee was not formally arrested nor handed over to the Rider Constables, therefore, they 

cannot be punished for this escape. For appellant Shahid Saleem it was submitted that the 

story against him was concocted which is evident from the fact that all the appellants have 

been acquitted in the said criminal case. It was further argued ‘that relations of the appellant 

Shahid Saleem with the escapee/proclaimed offender have not been established and appellant 

was dismissed from service without rhyme or reasons. It was also submitted for the 

appellants that penalty awarded to them is too harsh which may be set aside.

The learned Government Pleader while rebutting the arguments advanced by the 

learned counsels for the appellants stated that the person who escaped was in fact was 

intentionally assisted by appellant Shahid Saleem to escape who also knew that the escapee is

5.
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a proclaimed offender and further that all the facts have been admitted by appellants in their

reply to the charge sheets as well as in their departmental appeals available on record. It was

urged that the offence committed by the appellants was very serious in nature and acquittal in

criminal proceedings does not mean that they deserved exoneration in departmental action

also.

6. We have carefully perused the record and have heard pro & contra arguments.

Undoubtedly, appellant Shahid Saleem was performing duty in the Bank on whom fist blows

were inflicted by someone having I.D Card in the name of Muhammad Asif S/o Ajmal Khan.

According to the ASI Muhammad Rauf despite this scuffle and fist blows between them

appellant Shahid Saleem implored him that the assailant may be set free. Appellant Zulfiqar

Hussain and Sakhi Badshah have also stated in their reply that appellant Shahid Saleem,

being their colleague, implored them that the escapee may be let to talk with him in privacy

for a while on which pretext when the escapee became secluded he was let to escape. In case

of appellants Zulfiqar Hussain and Shakhi Babshah, the Enquiry Officer has concluded that

M^ey did not know about the escapee being a proclaimed offender. In case of appellant Shahid 

Saleem, the record shows that after the occurrence he absented (absconded) and remained 

absent for about four months and twenty three (23) days. There is no reason as to why he

remained absent for such a long period just after the occurrence. While closely considering

the above facts, the Tribunal is led to the inference that even if the escapee was handed over

to the appellants Zulfiqar Hussain and Sakhi Badshah they did not know that the escapee was

a proclaimed offender and for this mistake of fact the penalty of dismissal awarded to them

does not commensurate with their misconduct. Their case is obviously distinguishable from 

the case of appellant Shahid Saleem. It is also on record that departmental appeal of the 

appellant Shahid Saleem was rejected on 28.01.2013 against which his service appeal on 

25.08.2014 is hopelessly time barred. The reason given in his application for condonation of 

delay that he remained ill till 28.7.2014 is also not tenable as even from the said date he took

almost one further month where-after he filed this service appeal for which one month he has

no explanation. To conclude the discussion, the Tribunal is of the considered view that
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penalty awarded to appellants Zulfiqar Hussain and Sakhi Babshah in these circumstances is 

too harsh. Consequently, their penalty of dismissal from service is converted into 

withholding of one increment for three years. They be immediate reinstated into service. 

Their intervening period be treated as their leave of the kind due. So for appeal of Shaid 

Saleem is concerned, the same is dismissed. All the appeals are disposed of in the above

terms. Parties are, however, left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.08.2016

(PIR BAKHSH SHAH) 
MEMBERl/^

(MUHAMMAD AAMIR NAZIR) 
MEMBER

!

ir
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Counsels for the appellant and Mr. Muhammad Jan, GP for 

respondents present.

17.08.2016

Vide our detailed judgment of today consists of six pages 

placed on file, to conclude the discussion, the Tribunal is of the 

considered view that penalty awarded to appellants Zulfiqar 

Hussain and Sakhi Babshah in these circumstances is too harsh. 

Consequently, their penalty of dismissal from service is converted 

into withholding of one increment for three years. They be 

immediate reinstated into service. Their intervening period be 

treated as their leave of the kind due. So for appeal of Shaid 

Saleem is concerned, the same is dismissed. All the appeals are 

disposed of in the above terms. Parties are, however, left to bear 

their own costs. File be consigned to the record.

Announced
17.08.2016

(PIR BAKHSH SHAH) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
‘ MEMBER

•I-



18.03.2016 Junior to counsel for the appellant and Mr. 

ASI alongwith Mr. Usman Ghani, Sr.GP for'

Arif Saleem,

respondents present.

Junior to counsel for the appellant stated that similarirjature of

appeals have been fixed before this 

therefore the

Bench on' 27:04.2016, 

same may also be clubbed witji the sahif^jt^-r^als.

come up for arguments on 27.04.2016XCy(]uest accepted.
v . . \\ alongwith connected appeals.

Member ber

27.04.2016 .. . J

person and Mr. Arif Saleem, ASI alongwith

AG for respondents present. Due to 

counsel for the appellant 

arguments to 17.08.2016 befdreU.B.

Appellant in
Mr.

Muhammad Adeel Butt, AddI:

general strike of the Bar learned 

attendance. Adjourned for
IS not in

Member ChaiSfian

:v

ir.

•V>.
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4. Appeal No. 589/2013

Counsel for the appellant and Arif Saleera, ASl alongwith 

Mr. Muhammad Jan. GP for respondents present. Learned counsel

that identical appeal titled Shahid 

is pending before this Tribunal and

25.08.2015

for the appellant pointed out

Saleem-vs-DPO ICohat, etc 

fixed for hearing on 27.10.2015 therefore, the same may also be

clubbed with the above mentioned appeal. Hence to come up for

arguments alongwith the said appeal on

\

I ■ Member

counsel and Mr. Peshawar Khan, K.CAppellant with

alongwith Addl: AG for respondents present. Arguments could
27,. 10.2015

on official tournot be heard due to learned^^Member (Judicial) is

is adjourned tothe caseTherefore,D.I. Khan.to

tSMk for arguments.

Member
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-27.05.2014 Junior to counsel for the appellant and Mr.^ 

Muhammad Jan, GP with Mian Imtiaz Gul, DSP (Legal) for 

the respondents present. Counsel for the appellant needs time 

for filing of rejoinder. To come up for rejoinder on 18.i.2t0Li.
ii \\L

1,

! \ •)

KVIEMB

18.08.2014 Appellant with counsel and Mr. Muhammad Jan, GP 

with Mian Imtiaz Gul, DSP (Legal) for the respondents 

present. Rejoinder received on behalf of the appe lant. Copy

for arguments:;onhanded over to the learned GP. To come u;
li!

18.11.2014. I. 1 ]

fV, 1 ■!

18.11.2014 Clerk to counsel for the appellant and Mr. Muhammad
: ( .. ■,

for thd respondents
', ' 'i'll' ^ ''j' " ■ '

me! same' !
Adeel Butt, AAG with Arif Saleem, ASI 

present. The Tribunal is incomplete. To ;cbm
j

on 02.03.2015.

J te up ;r"I ■1.:1

(I ■

I

ADER

2.3.2015 Counsel for the appellant, and Addl. AG with Imtiaz Khan, 

DSP (Legal) for the respondents present. The learned I 

of the D.B is busy in Bench-Ill, therefore, case is;ad 

25.8.2015 for arguments.

,1 ■ ■! JemberI ii!?u!rri|h
-I ;
ii'iI ftO' ! ' ! ; I 
1 i!

i' .1

‘I
>i

;
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ah, Advocate)
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AApjJellantlwith counsel (Mr. Ibrahim
, ■» III’

present and bear'd.^ Contended that the appellant has not been treated 

in accordance with law/rules. The impugned final order dated 20.02.

0‘5:il.2013

I I | ;
2013 has been issued in violation of Rule-5 of the Civil Servants1.

I w
(appea) rules .1986.“Moreover, the appellant has been treated under

the wrong law so the^very original order dated 08.01.2013 is illegal

s i lii*void ab-initio. PointsUaised at the Bar need consideration. The
\ Iappealiis'adrhitted tojregular hearing subject to all legal objections.
! t i fit'

The appellant is directed to deposit the security amount and process
i 11 Ip,

fee within 10 days;rThereafter, Notice be issued to the respondents
! 1 H&lfor submission of v^itten reply on 24.02.2014.

I iI iN. i\
hi ember¥ '•f. - (

. I MMThis case be put before the Final Bench for further proceedings, f’ \I05'.lJl.2013
‘•''V

Imir i«
.11^' : 

■'14^4 n I

Ik' ‘

I a->

£«|
* ’af I.' ('vTW' 'Appellant in person and Mr. Muhammad Adeel Butt, AAG

} { } nm
with Muhammad#Ibrahim,*'Inspector (Legal) for the respondents

{• f'• present and requested} foretime. To come up forI p p /
■ 24.2.2014

\ r\
• I' s

itten reply on‘ A*

i

jf'.
iPI^ t?I ^ppellan^mfperson and AAG with Imtiaz Gul, DSP (L) for 

the respondents present.Reply>f ile'd.-Oopy-'han(Jed*'ovei:‘ *^t o

joinder on

v
7.4.2014.

i «
i f !;
’ |M

irilr»
’ '"i u I
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27.5:2013 Munshi to Counsel for the appellant 

present. In prsuance of the Khyber Pakhtunkhwa
?

Service Tribunals (Amendment) Ordinance 2013
r*

(Khyber Pakhtunkhwa ord. II of 2013) the1

. >'

case is adjourned on note reader for »

proceedings as before on 17.7.2013.

.

\
1,7.07.2013 Clerk of counsel for the appellant present and requested for

adjournment. Case is adjourned. To come up for "'preliminaryt

hearing on 02.09.2013. '-'i

c
Member«L.

02.09.2013 Appellant in person alongwith clerk of couL%-eI for the 

appellant present and requested for adjournment.- Case is 

adjourned. To come up for preliminary hearing on 1 l.f0.20i:3.

Member
\\r

11.10.2013 Appellant in person present and requested for..adjournment. 

To come up for preliminary hearing on j|[j2013\^

W

■ ME
A \

I

•;
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Form- A
FORM OF ORDER SHEET

j Court of

/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

03/04/2013 The appeal of Mr. Zulfiqar Hussain resubmitted today 

by Muhammad Amin Khattak Lachi Advocate may be entered ih 

the Institution Register and put up to the Worthy Chairman for 

preliminary hearing. .

1

s2 This case is entrusted to Primary Bench for preliminary
hearing to be put up there on p \ ^^0.1
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' The appeal of Mr. Zulfiqar Hussain Ex-Constable Distt. Police Kohat received today i.e'. on 

19/03/2013 s incomplete on the following scores which is returned to the counsel for the appellant for

.*
< 1

completion end resubmission within 15 days.

I
1 ^

1- Appeal may be got signed by the appellant.
2- Annexures of the appeal nay be attested.
3- , Address of respondent IMd. 4 is incomplete which may be according to Khyber

’ ' ^^Pakhtunkhwa.Service Tribunal rules 1974.
‘ 4- ' Copies of Charge Sheet, Statement of allegations. Show Cause Notice, Enquiry report

and replies thereto are not attached with the appeal which may be placed on it.
5- Six more copies/sets of tie appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

Mr
• I ■:, >

' f

‘ t '

i '

illV ys.T,•‘No.

Dt. ' /20.13'.
' 'I

i

RHGIS'ntAR/ 
SI-RVICi: TRIBUNAL 

KHYBl-R BAKU rUNKHWA 
PLSHAWAR.

c

I

MR. MUHAMMAD AMIN KHATTAK LACHI ADV. PESH.

p

4 ‘\

5

I I
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BEFORE THE SERVICE TRIBUNAL K P K.. PESHAWAR

Service Appeal No. /2013

Zulfiqar Hussain (Ex-Constable) No. 665 

District Police, Kohat............................... Appellant
Versus

District Police Officer, Kohat d others Respondents

INDEX

S.No Description of Documents Annex Pages

1. Service Appeal 1-4
2. Copy of order dated 08.01.2013 ‘A 5

3. Copy of Representation ■B' 6-7

4. Copy of order dated 20.02.2013 'C 8

5. Copy of FIR No. 453 dated 30.06.2012 D' 9
6. Copy of Card ‘E' 10
7. Copy of order sheets ■p 11-14
8. Wakalatnama

Appellant
Through

Muhammad Amin Khattak Lachi 
Advocate Supreme Court

» 4

'V •
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

Service Appeal No. /2013 3

Zulfiqar Hussain (Ex-Constable) No. 665 

District Police, Kohat............. ................. Appellant

Versus

1. District Police Officer, Kohat.

Deputy Inspector General of Police Kohat Region Kohat. 

Inspector General of Police K.P.K., Peshawar.

4. State.

2.

3.

Respondents

Appeal u/s 4 of Service Tribunal Act the 

relevj^t rules against the order 

whereby

departmental appeal of appellant was turned 

down and upheld the order/judgment of the 

respondent No.l dated 08.01.2013

read with

dated 20.02.2013 the

Respectfully Sheweth:

Brief Facts

fiM- That appellant was inducted in Kohat Police as a Constable 

and performed his duty to the entire satisfaction of their 

superior.
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2. That on 30.06.2012 appellant alongwith another constable 

, Ul
namely were performing riddle duty in the

premises of police station Cantt Kohat.

3. That on 30.06.2012 FIR No. 453 was registered against 

the appellant alongwith co-accused on the allegation that

appellant released the

connivance of the co-accused Ztrifiqar Hussain and Shahid 

Saleem.

proclaim offender vwith the“

4. That the inquiry was conducted and the appellant 

dismissed from service on 08.01.2013 by the DPO Kohat.

was

5. That against the order dated 08.01.2013 of DPO Kohat 

appellant approached the DIG, Kohat who after hearing 

the case dismissed the appeal on 20.02.2013 hence this 

appeal is filed on the following grounds amongst others.

Grounds

a) That the impugned orders by the appellate authority 

as well as by the DPO Kohat is against the law and 

facts and is liable to be set-aside.

b) That for the same, allegation FIR No: 453 dated 

30.06.2012 was also registered against the appellant 

whose trial is still pending but appellant is dismissed

from the service before the conclusion of criminal 

trial.



%

c) That appellant is punished departmentally and FIR is 

also registered which amounts to a double jeopardy 

and there is a special bar constitutional for imposing 

double punishment for the same offence.

d) That inquiry officer conducted ex-party proceeding 

no one was examine in support of the charges 

leveled against the appellant.

e) That no chance of cross examination of the witness 

provided to the appellant and the inquiry officer 

based his opinion on presumption.

was

f) That no proper inquiry was conducted under relevant 

rules and law and no 

the appellant.

chance of hearing is given to

9) That for petty allegation severe punishment is given 

to the appellant which is restricted under the 

service law and the service laws

h) That appellant had sufficient length of service and " 

without taking into consideration the appellant is 

dismissed from the service and further more the 

appellant never released the proclaimed offender 

intentionally deliberated and the story is totally 

planted.
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i) That some other grounds may be adduced at the • 

time of the arguments.

It . is, therefore, prayed that Vn acceptance of this 

appeal the judgmeht/order dated 20.02.2013 and 08.01.2013 

may be set-aside and appellant may be reinstated with all 

back benefits.

ppellant
Through

Muhammad Amin Khattak Lachi 
Advocate Supreme Court

i
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This order is passed on the departmental enquiry against-

Constable Zulfiqar No. 66i)f this dishict Police under Police Rule 1975.
Brief facts of the departmental enquiry are that the above

named defaulter official was arrested in case FIR No. .453 dated 30.06.2012

419/4;20/468/471/221/223 PPC/155 Police Order PS Cant:.
served with charge sheet/summaiy of allegcitions

f ^ •• •_ I........
and Mr. Mushtaq Hussain DSP HQrs: Kohat was appointed as Fnquiiy Officer

1

u/ s
He was

proceed against him departmentally. The enquiry officer has submittec)' his
served with Final Show

to
findings and found him guilty of the charges. He
Cause Notice. His reply was perused and found not satisfactory.

So far enciuiry conducted into the matter, recommendation of the 

Encpiiiy Officer, perusal of the case file and also arrested in the above 

mentioned criminal case. The undersigned reached to the conclusion that his

was

further retention *in the discipline force is not justified and the allegations 

leveled against him are proved beyond any shadow, of doubt. Therefore, h^is 

dismissed from service under Police Rule 1975 v4ih iniincdiatc clfecL
v

i

3/ A' .1-- /\OB No. 
DateC>6_l_2O_/2013

V-

DISTRICT POLICE OFFICER, 
KOHAT

attested O,-

.- / -/c

•->

]' 9- ‘

■ r',

'3-;

r:\PA V/orV 20n\Flnal. Show Cause Notice, Charge Sheet, Explanation. Order 20U\0 R 0 C R 2013.doc

f ''



BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION. KOHAT.

Subject; APPEAL AGAINST THE ORDER OF DPO KOHAT BEARING OB 
NO. 31 DATED 08.01.2013 WHEREBY THE APPELLANT EX
CONSTABLE ZULFIQAR NO. 665 OF KOHAT DISTRICT POUCE 
WAS DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT.

Respectfully sheweth.

With great veneration, the appellant submits the instant appeal on the 

basis of the follov/ing facts and grounds.

Foct:-

Briefly stated the facts are that on 30.06.2012, the appellant alongwith 

constable Sakhi Badshah No. .583 v/as on rider squad duty in the limits of PS Cantt 
Kohat.on reaching National Bank of Pakistan main branch, Kohat, the appellant and 

__ his compassion came to know through a public person that same one had a scuffle 

with a Police constable inside the said bank. We therefore, entered the Bank premises 

where 1 saw ASI Rauf alongwith Police personnel’s and a private person in addition to 

constable Shahid Saleem.

ASI Rauf handed over the private person to me and my companion 

directing as to take him to Political Sarai Kohat-'on personal search, constable 

Sakhi Badshah recovered an identity card in the name of Muhammad Asif an employee
of posted department.

Before leaving the spot, constable Shahid Saleem informed us that the 

private person was his real cousin and he wanted to talk to him. He took away the 

said person to aside and let him runaway. I and my companion chased him but in vain.

It may be mentioned that neither it was knpw to ASI Rauf that the said 

person was PO nor we were informed by ASI Rauf that the said person was PO- 
/ probably constable Shahid Saleem was in the knowledge of this fact and therefore, he 

provided him on opportunity to escape.

The appellant later on came to know that the said private person 

known by the name of Muhammad Tufail shah r/o Kaghazai and wanted in a murder 

case to the Police. My submission is that the above noted person was not let go by the 

appellant deliberately and his escape from the spot was facilitated by constable 

Shahid Saleem.

was

Grounds;-

1. The departmental inquiry has not been conducted by the inquiry officer 
in accordance with law as the appellant as the appellant was never . 

summoned by the E.O while carrying out the departmental proceedings. 
That no evidence was recorded by the E.O in the

.

2. presence of the
appellant and thjs the appellant was completely deprived of his right of 0cross examination.
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3. That the appellant was not heard in person by the DPO Kohat befoie 

awarding the punishment.

That copy of the final report of the E.O was not provided to tie 

appellant by DPO Kohat prior to announcing of the punishment..As such 

the whole proceedings were illegal, unlawful and not sustainable undfir 
the law.

That the criminal case against the appellant is still pending in court. Tt 
appellant is presumed to be innocent till convicted.

4.
f

!
i

I:
I
I5. e

;
f
t

In view of the legal position discussed above, great miscarriage of 
justice is caused to the appellant.
Prayer:-

It is therefore prayed that by accepting the present appeal, th 

impugned order of DPO Kohat may kindly be set aside and the appellant re 

instated in service w.e.f the date of dismissal with all back benefits please, 
desire to be heard in person.

e

i

Yol^s obediently,

I

Ex-Constable Zulfiqar No. 665 
Of Kohat District Police s/o 
Altaf Hussain r/o AU Zai PS 

Usterzai

;• ■

i

■.

!:I

t!

;

\
t'%
}■S I

ATTESTED

t
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KQHAT REGIONPOLICE DEPARTMENT

ORDER

This order is passed on representation filed by Ex;
Constable Zulfiqar Hussain No. 665 of Kohat district police.

Facts of the case are that the appellant alongwith Ex:
Constable Sakhi Badshah No. 583 while performing duty of Cantt: Riders were dealt with 
departmentaliy by the competent authority (DPO Kohat) on the core of chafges that on 
30.6.2012 an unknown person scuffled with Constable Shahid Saleem deployed at National 
Bank Guard, Kohat cantt. The suspect was apprehended by ASI Rauf, handed over to the 
Rider (above named constables) and directed them to confine the assailant m Police 
Station On the way the suspect was released by the appellant apd his colleague with the ^ 
connivance of suspect and Constable Shahid Saleem (now dismissed from service). The 
suspect was identified as Tofail s/o Assad Ullah r/o Kaghazai, Kohat, who was PO in case 
FIR No.308/2008 U/Ss 302,324 PPC, PS Cantt. The departmental proceedings resulted in 
his dismissal from service vide DPO Kohat order vide O.B No. 31 dated 08.01.2013

Besides the departmental proceedings a criminal case vide 
U/Ss 419,420,468.471,221.223 PPC. 155 Police Order was also

‘.r;

FIR No.453/2012 
registered against the appellant and above named persons.

Feeling aggrieved from the impugned order he preferred Ihe 
instant representation, requesting therein to set-a-side the impugned order and 

reinstatement in service.

The appellant was called in Orderly Room held on 20.02.2013 
and heard in person, but failed to advance any plausible explanation to his professional
misconduct. Record perused.

/ ^ Perusal of record revealed that the appellant was handed over
a suspect by his senior to lock up him in Police station, but on the way he released him with 
the connivance of Ex: Constables Sakhi Badshah, Shahid Saleem (both also dismissed on 
the same charges) and suspect, who was PO. in a murder case. The appellant did not 
comply with lawful order of his senior, hence committed a gross professional misconduct.

Keeping in view of the above and available record it is 
established beyond any shadow of doubt that the appellant did not comply with order of his 
senior and had committed a gross professional misconduct. Moreover sufficient material 
exists on record which transpired that the escaped person was a Proclaimed Offender. 
Therefore, the.representation is in-convincing, without any substance is hereby rejected ■ 
and the punishment order passed by DPO Kohat vide vide OB No.31 08.01.2013 is upheld.

. " This order is exclusively passed in departmental proceedings.
Announced
20.02.2013

(MOHAMMAD INHHAZ SHAH) 
PSP.QPM

Dy: Inspector General of Police 
\ Kohat Region, Kohat.

C'-

/EC
Copy to District Police Officer, Kohat for information and 
necessary action. Service record of the appellant is returned 
herewith.
Appellant.

° (MOHAMMAD I

Dy: Inspector General of Police
V U'/^ho4- Dctnirtn l^rihat

lAZ SHAH) 
PSP.QPM
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ORDERO

30.1.2013I

Accused Zulllqar and Sakhi Badshah on

bail aiongwiih counsel and APP for the stale4

present. Co-accused Shahid Saleem be

sumnioned beside summoning search
i- /

witness to ilie extent of accused Muhammad■;

r1 h

Tufai! for

MUHAMMAD IQBAL ^

1
\i
(

Judicial Magistrate-IL Kohat

ORDER-4

13.2.2013

Accused Shahid Saleem, Ziilfiqar and 

Sakhi Badshah on bail and APP for the stale 

present. Accused Muhammad Tufail is 

absconding. SW, Khaliq Hussain present and 

recorded statement, in.light of which it is clear 

that accused Muhammad Tufail is avoiding his 

lawful arrest and there is no probability of his 

arrest in the near future, hence proceedings U/S 

512 Cr.PC are hereby initiated against the 

accused Muhammad Tufail and prosecution is 

allowed to adduce its evidence against the said 

accused in absentia. Provisions of section 241 A

4

L

I
I

t

rt

A

\

i

I

Cr.P.C are complied with. To come up for 

framing of formal charge ’̂  /2^t'K:on
i

*1

f<i fATTESTED TO CE ■
MUHAMMAD 

Judicial Magislrate-ll, Kohal

t

mmiHED
COPING

«
K

! W/ \
I
I

i « »• k-
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Accused '^hahid ^aleein/iulf ioar rand

. oakhi Badshab on' bail alonf\\';ith counsel

and AFF for the state p’^escnt.Accused
t

Muhammad Tufail is absconding. P'«?s 

A^eec Hussain, and '3hakeel Khan,A'^I

4

i

?''

present.,and examined as PW-1 and I?v'-.2 

respectively.Remaininer P'-v^s be‘summoned 

!; i.xj.through special diary for' IX}J\ .

\
\

\

\

4? ,
■ <
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V•c, r-X
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AHESTED TO

COPING BRPCIA iiPHAT

•;.

---:
■;

I

%'r

II- <• -

■* ;;

IF: ::m. •V

pPpXT fe,rX., ^ . . ■ ■ :m
■-.4



rc:

WAKALATNAMA
IN THE

A4^ .(Petitioner) 
(Plaintiff) 

(Applicant) 
(Complainant) 
(Appellant) 
(Decree Holder)

VERSUS

(Respondent) 
(Defendant) 
(Accused) 

(Judgment Debtor)

I/We-. S/^
/

do hereby appoint and 

constitute Afu/7a/n#nad Am/n Khattak Lac/i# Advocate, Peshawar 

to appear, plead, act, compromise, withdraw or refer to arbitration to 

me/ us as my/ our Counsel in the above noted matter, without any 

liability for their default and with the authority to engage/ appoint any 

other Advocate/ Counsel at my/ our matter.

in the above noted ^

Attested & Accepted FIR No.
Dated. 
U/s. _
P.S.

CLIENT/S

Muhammad Amin Khattak Lachj
Advocate,
Supreme Court of Pakistan

^9^
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% ■ WAKALATNAMA

IN THE

ZS<f> - ) ____ (Petitioner)
(Plaintiff) 

(Applicant) 
(Complainant) 
(Appellant) 

(Decree Holder)

'S

VERSifS

______(Respondent)
(Defendant) 
(Accused) 

(Judgment Debtor)
I/we.

In the above noted Sa. do hereby appoint and constitute
Muhammad Amin Khattak (Lachi) & Ibrahim Shah Advocates,

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 

to me/ us as , my/ our Counsel in the above noted matter, without any 

liability for their default and with the authority to engage/ appoint any other 

Advocate/ Counsel at my/ our matter.

Attested & Accepted FIR No.
Dated.
U/s. _
P.S.

CLIENT/S
V
\

Muhammad Amin KW^ak (Lachi)
Advocate, ^
Supreme Court of Pakistan 
Cen:03d0-9151041

^rahim Shah
Advocate, High Court, 
Peshawar
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'•y¥ BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 589/2013
f ■

Zulfiqar Hussain Ex-Constable No. 665 Appellant. ■
■b

«•VER$UI
1. District Police Officer, Kohat

Deputy Inspector General of Police, Kohat Region, Kohat. 
Provincial Police Officer, Khyber Pakhtunkhv\/a, Peshawar. 
State through AGP Peshawar............................................

•I r

;(
2.
3.
4. Respondents,

( ^51#;Respectively sheweth:-

Parawise comments by Respondents No. 1 to 3 are submitted as under:-

FACTS:-
1. That the appellant has no cause of action

That the appeal is not maintainable in the present form.

That the appellant has not come to this Hon; Tribunal with clean hands. 

That the appeal is bed for misjoinder and non joinder of necessary parties. 

That appellant is stopped by his own acts to file the instant appeal.

That the appeal is time barred.

;

2.

3.

4.

5.
'■'I

6.

Facts:-

1. That appellant was appointed as constable in this district Police on 27.10.2003. The 

remaining para is not correct as he had remained absent on different occasion and 

he was awarded punishment for the same by the competent authority.

Correct to the extent that on 30.06.2012 he alongwith one other ex-constable Sakhi 

Badshah was deputed on rider in the limits of PS Cantt.

That case vide FIR No. 453 dated 30.06.2012 u/s 419/420/471/221/223 PPC/155 

Police Order was registered against the present appellant and his two other co

accused namely ex-constable Sakhi Badshah and Shahid Saleem on the ground 

that on 30.06.2012 an unknown person scuffled with constable Shahid Saleem who 

was on duty at National Bank guard Kohat Cantt. The suspected person was 

apprehended by Rauf ASI and he was handed over to the rider squad (the present 

appellant) and his companions Sakhi Badshah and Shahid Saleem. On their way to 

PS Cantt, the said suspected person was released by the present appellant and his 

colleague Sakhi Badshah with connivance of ex-constable Shahid Saleem. Later on 

the said suspected person was identified as Tufail s/o Asad Ullah r/o Kaghazai who 

was PO in case FIR No. 308/2008 u/s 302/324 PPC PS Cantt. Copy of FIR is 

annexed as annexure “A”,

That proper departmental inquiry was conducted against the appellant and after 

fulfillment of all codal formalities the appellant was dismissed from service vide OB 

No. 31 dated 08.01.2013 by respondent No. 1. Copy of charge sheet, statement of 

allegation, reply to charge sheet, inquiry report, final show cause notice and reply to ' 

final show cause notice are attached here with as annexure "B”. “C”, “D”, “E”, “F” and 

"G” Respectively.

2.

3.

4.



>v

v!i

5. That his departmental appeal was correctly rejected by respondent No. 2 on 

04.03.2013.

■•t

■:

Grounds:-

Incorrect. The orders of respondents No. 1 & 2 were passed in accordance with law 

and provisions of relevant rules.

That there is difference between criminal and departmental proceeding as also held 

in various judgments by Hon: Supreme Court of Pakistan. Each is to be decided on 

its own merits. Copies of judgments are annexed as annexure “H".

Incorrect. As explained above in para-B there is difference between criminal and 

departmental proceedings. Each is to be decided on its merits. It does not amount to 

double jeopardy and there is no legal bar on it which is clear from the above quoted 

judgments of Hon: Supreme Court of Pakistan.

Incorrect. Proper departmental inquiry was conducted against the appellant. He had 

associated in the departmental enquiry proceedings. After fulfillment of all legal 

formalities, the appellant was awarded the punishment of dismissal from service in 

view of his act as per Rules.

Incorrect. Full opportunity was afforded to the appellant as all statements of 
concerned officials were recorded in his presence.

Incorrect. Proper departmental inquiry was conducted against the appellant and he 

was also afforded chance of hearing.

Incorrect. In such like cases punishment of dismissal from service is required to be 

awarded to the official who has shown negligence in the discharge of his duty. 

Incorrect. The appellant had deliberately let free the PO at the instance of ex

constable Shahid Saleem as that PO Tufail was his cousin. No one has planted a 

story against the appellant. The appellant was handed over the said PO for taking 

him to PS Cant as is evident from copy of that FIR.

That the other points would be submitted with permission of this Hon Court at the 

time of arguments.

In view of the above mentioned grounds, it is therefore prayed that the appeal may 

kindly be dismissed.

a.

b.

•
I

C.

<
1

d.

:

e.

f.

g-

h.

I.

J-

Dy: InspeotofjSeneral of Police 
KohgJJ^egjon, Kohat. 
(Respondent No. 2)

District Police Officer
at

(Respondent No. 1)

V.
P ro vi n ci aj/Po hceJiiffiGefr' 

Khyber PakKarnKlTwaTPeshawar.
No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 589/2013 

Zulfiqar Hussain Ex-Constable No. 665 Appellant.

VERIISS
1. District Police Officer, Kohat

Deputy Inspector General of Police, Kohat Region, Kohat. 
Provincial Police Officer, Khyber Pakhtunkhv\/a, Peshawar. 
State through AGP Peshawar............................................

2.
3.
4. Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare 

on oath that contents of parawise comments are correct and true to the best of 

my knowledge and belief. Nothing has been concealed from this Hon: Court.

Dy: al of Police, 
e^fon, Kohat. 

(Respondent No. 2)

Distric\Pol|ce Officer
at

(Resp^dent No, 1)

Khyber PakhtwffRI
-^(Riispondent No

hwa, Peshawar
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DISCIPLINARY ACTION

MUBARAK ZEB DISTRICT POLICE OFFICER
that Constable Zulfiqar

as he committed

I,
' f KOHAT. as competent authority, am of the opinion 
i No. 66,’Sias rendered himself liable to be proceeded against

the following acts/omissions under Police Rule 1975:<-■!

statement of allegations
reported by SSP Investigation Wing Kohat vide 

Memo: 3111/GC dated 04.07.2012 that you was 
FIR No. 453 dated 30.06.2012 u/s 

' 419/420/468/471/221/223 PPC/155 Police
Cantt:

As •

arrested in case Order PS

For the purpose of scrutinizing the conduct of said2.
the above allegations, Mr. Mansoor Aman, ASP

officer shall. in
accused with' reference to
HOrs. Kohat is appointed as enquiry offieen. The enquiry

Police Rule-1975, provide reasonableaccordance with provision of the
the accused official, record its findings and make,Opportunity of hearing to

twenty.'five days'of the receipt of this’order, recommendations as towithin
punishment or other appropriate action against the accused.

The accused" official shall join the proceeding ■ on the'

date, time and place fixed by the enquiry officer.

DISTRICT POLICE OFFICER, 
OHAT

PA, Hptcd ^^^72012.
Copy of above is forwarded to:- . r
Mr. Mansoor Aman. ASP HOrs. Koh^. The Enquiry Officer for 
initiating proceedings against the accused under the provisions ol
Police Rule-1975. . . . t / rr- » -^u
Constable Zulfiaar No. 66:^The concenied official/ officer s with the

' directions to appear before the Enquiry officer, on the date, time 
and place fixed by the enquiry officer, for 'the purpose of enquiry
proceedings.

No.t

1/

' 2. -

O

n”2.
\ '
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' ■ ORDER
The following Police Officials have been arrested in connection with their 

involvement.in case FIR No. 453 dated 30.06.2012 u/s 419/420/468/471/221/223 PPC 

/155 Police order PS Cantt; are hereby suspended and closed to Police Lines Kohat with

..i'

immediate effect.
Const: Zulfiqar No. 665 

Const: Sakhi.Badshah No., 583
1 /

2

Mr. Mansoor Aman, ASP HQrs Kohat is appointed as enquiry officer to
the above named defaulter officials andconduct proper departmental enquiry against 

submit findings within the stipulated period.

%
district PgLICE officer, 

OH AT
OFFICE OF THF DISTRICT POLICE OFFICER Koiw

/ PA dated Kohat the //^ /^.W2012 

ASP HQrs: Kohat for information and necessary action 

Reader/OASl

No^
1.
2.

DISTRICT POLICE OFFICER,7

HATtf-.!' /

-7-
i

•1

i

■
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,., ...o.PTMENTAL ENQimMAlNSICONameaA^^

against constsbie Znlfiqar No. 66 for the aMegation; 
NO. :3111/5C, datec.4.7.2012 htim^ted » 

da^ed-30.6.2012 U/; 419/420/468/471/221/223 PPC/155

Thi5 is £ finding in departmental enquiry
that SSP invest'gation Kohat vide his^^iyiemo 

; ■ -constable is-arrested in Case FIR NO. 453,

• . ' Police Orde-'PS.Cantt.

F''

, FIR lodged-.aSI Rauf, constable Sakhi.No. 583, 1.0

,d recorded their statements.
receipt of papers the said constable 

aiqngwith case fie etc were summoned, heard in person an
On

1/7

z*.. N.,» ».d »»

5/0 Ajmal Kh.3n R/0 Kaghiai, which he handed over to ftS' .Rauf.

one

1

»«* -a.P. « ;"S. ■

escapee but in vain.

AS! Re

r« of Constable Shahid Sann’.
in last Of his statement ne threw aiiresponiihiiity on tno ^nouiaer.

eventful dav he abneuith constables Mir Kman. Mohsin, Shariicl
Present in National Bank fo^ duty. At lO.QO Hrs one civil,an canae an

• A.Sl Rauf stated that on the
•were5aiim and hhail ^aman

started blows of bovyng 00
(ASi) overpowered him. The victim constable

family dispute with him. The said
Constable shahid Salim He

===iisliis=
Some

t.;-.

'.const
•.-tr

- 'Police Post .: „ „„ 5„,„„i':. . Later-or it was carhe to
therefore,, the said' consiabie

, -t -u/S 302 PPC PS
■chea'ied ./Jith police party and arranged, his escape

;o far.the said constable is 'ound gui ty of1.0. of the case Satec that from the investigation
miss-co'^duct. ' -

.1 <
’ constable5,akhi corroborated the

snaM %m aenM .t.ta, .«■»«>«'«=»« ™ ~ •"»“ " •">
•pol ce official. •

Opporturity of .cross e

/ersion of constable ZulTiqar. .

stable whom he did not avail. . •
examination was given to the defaulter con

^*317

ii.'

Submitted please. .'

Syb-Dlv^ional Polite Officer, 
HQrs: Kohat
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TTTWAT. SHOW CAUSE NOTICE

T. DILAWAR KHAN BANGASH, District Police Officer, Koh^ as
authority under, the Police Rule 1975 serve you Constable Zulfiqar

1.■ t

competent 

No. 665as fallow:-..;
conducted 

• ■ Kohat.
the completion of enquiriesThe consequent upon

against you by the Engairy Officer, Mr Mushtag Hussain DSP HQrs
and recommendations of the

the record and other connected papers, I am
On gding, through the findings.• 2.

Enquiry Officer, the materiais 
satisfied that the charge against you is proved and you have committed the

on

following acts/omission specified in Police Rule 1975.
FIR . No.; 453 dated 30:06.2012 u/s 

Order PS Cantt, Kohat”.
. “You was arrested in case 

419/420/468/471/221/223 PPC/.l55 Police
#' .

As a result thereof I, as competent authority, have tentatively
under Police

3
decided to impose upon you the penalty of major punishment

Rule 1975.
You are therefore, required to Show Cause as to why the aforesaid

, also intimate whether you desire to
4.
penalty .should not.be imposed upon you 

be heard in person.
If no reply to this notice is received within seven (7) days of its 

the normal course of circumstances, it will be considered/ presumed 

defence to put in and in that case an ex-parte action shall be

5
delivery in 

that you have no
taken against you. 

6 Copy of finding of the enquiry offices enclosed.

0

V I^fRlCT POLICE OFFICER 
KOHAT. aSS >/PA

J26X^
No___
Dated
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SUPREME COURT MONTHLY REVffiW fVol. XXm*^ 2006] Saj

prc-emptors in whose favour the suit for pre-empt^n!®; t^ieir duties dilioe 
V, V”., ^creed and Mutation No.1187 was also sanctioned convict could not 

ihs review of Mutation No.274 seems to have been soughtlp' ^acijftation of polic 
y -ne mformer for the purpose of defeating the pre-emotion decrees. Wejifer be absolved from ii 

are also sausfied that there was no .contravention of provisions of».‘.case would have 
paragraph.24. of the Regulation. No indulgence can be shown to thJg Petitioner, after cn 
venuors or the informer, whose conduct is not appreciable. In onr view.^.oniy for gross nesf 
the i^ugned judgment of the High Court does not suffer from any in escape o^' conv 
derec or other regal mfirmiiy and the same is just-and fair doiB«! h lwve to appeal, [d 
complete justice between the parties.

m
p ^ Muhanima(
hoi the foregoing reasons, w.e dc not. find any merit in thesj£^-i993; Deputv f .r 

petitions which are disanr,sed and leave to appeal is refused accordingly.'^V 134; Muhammad ^
S.A.K./F-4/SC

8.

and Muhammad N 
ifrel.

(I)) Civil service—

Leave refused.

2006 S C M R 554 

[Supreme Court of Pakistan] 
Present: laved Iqbal and Ch, Ijaz Ahmad, 11 

SAMI ULLAH-—Petitioner

g, -—Disciplinary pn 
.^i from criminali case

^- bearing on merits oc

W,' Muhamma:
1993; Deputy I.-< 

||^f. I34; Muhammad /.
• Wf^.ard Muhammad N; 
■»UT€f. ■

versus
iNSFE'^TOR-GENERAL OF POLICE and others-—Respondents

Civil Peiition No.909-L of 2005, decided on 3rd February, 2006.

(On appeal from the judgment, dated 5-4-2005 .of the Punjab^^^-' ' 
Service Tribunal, Lahore, passed in Appeals Nos.2873, 2874 and 
0x2004).

(a) Piinjab Police (Efficiency and Discipline) Rules

r.
'll'iii

;V
Talal Farco 

Nemo for R 

Date of heaf.>.•
, 1975—

- Rr. 3 & 4—ihinjab Service ' Tribunals Act {IX 1974) S 4—S'' fAVED iQ
CoastituU.on of Pakistan (1973). Art.212(3)—Dismissal from service-!’- 
Police Constable-Facilitating escape of convict, charge of--Acquittal 
peiitioner/constable from criminal case registered agaihst iihpose
DLsmissa! of appeal of constaole by Service Tribunal_Validity--‘^iJS^’Sved an
Custody of convict had been handed over to armed police officials witap- ^
ofricia! vehicle to escort prisoners-Petitioner was a member of suebt^-^' 
police party and had stopped vehicle to facilitate escape of convict onP#'- , ’

^^aeqaiuee by

i
i-s-

no

-ame pretext th?.t he wanted to p.se himself—Vehicle could have been^- 
taken to the nearest police station to avoid any untoward incident-:?’.

. Pohce party duiy ai-med'with sophisticated weapons had remained hiirhlylf' 
neg.iv Aiid acted in a very irresponsible manner and failed to perlbiTi:|^'^ 2. h’h

1 ■■ ^______ .

Show-caes;

fc'!'.'
>«ngfgnifla

f >
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555Sami Ullah v. Inspector^General of Police 
(Javed Iqbal; J)

*eir duties diligenUy. and with vigilance—Unarmed and .handcuffed. 
favour the suit lor convict could not have been'escaped without collective connivance and •
1187 was also sanctione . ;g^:>3ciiitation of police party—No individual meniber of police party could 
274 seems to have been so absolved from its responsibUity^-Acquittal of petitioner from criminal,
ingthepre-emptiondecre . absolutely no- bearing on the.merits of the case-
contravention 0 Petitioner, after comprehensive, inquiry, had been found responsible not
idiilgence can e ^ oaiy for gross negligence, but active connivance and facilitation resulting
is not appreciable_ In . convict—Supreme Court dismissed petition and refused .

to appeal, [p. 557]A.B&C .

•* • 1993; ■ Deputy I.-G. Police v.. Anis-ur-Rehman Khan PLD. 1985 SC
do not.find ^y v. Chairman E.3. WAPDA PLD 1987 SC 195 "

:o appeal IS refused accordingi>.|g. _^^^^ Superintendent of Police 1990 SCMR 1556
Leave refused?®^ rei; . ..

Civil service—

r ■ ■)tY REVIEW •-i\ ’1m
:s•VI

.^'.v

11
i:. 1^; fi'!

■ rlP . ‘Mil
Muhammad Aslam v. Government of N.-W.F.P. 1998. SCMR

iCi;

2
■ 'tilll

■

M

.i^®;;>-r-Disciplinary proceedings, initiation of—Acquittal of civil servant 
*..^^^;from criminal case—Effect—Such acquittal would have absolutely no 
^^■bearing on merits of the cas.e. [p. 557] E

■ Muhammad Aslam v. Government of N.-W.F.P. 1998 SCMR 
?®i)993; Deputy I.-.G. Police v. Anis-ur-Rehman Khan PLD 1985 SC 

Muhammad Ayub v. Chairman E.B. WAPDA PLlj 1987 SC 195 
• -W Muhammad Nazir v. Superintendent of Police 1990 SCMR 1556 .

„ dated 5-4-2005 .of, the. PuLjaffi|:.' . .
ppeals Nos.2873, 2874 and . - Date of hearing: 3rd February,.,2006.

Si.'JUDGMENl^
;ipline)'Rules, 1975—

R554 'iSi §-V.f Pakistan]
Crt. ijaz Ahniad, JJ 

-Petitioner
{

::E and others—-Respondents ..t 

:d bn 3rd February, 2006.
mmam

Talal Farooq Sheikh, Advocate Supreme.Court for Petitioner. 

Nemo for Respondents.
i

jv-r;

. JAVED IQBAL, J.— Pursuant to the proceedings initiated ■
unals Act. (IX of 1974), the petitioner under the Punjab Police (Efficiency and Discipline)
l2(3)-^Dismissal from service-i^^^yles; 197.5 on account of gross negligence penalty of dismissal from 
f convict, charge of—Acquittalol^^ggp^igg imposed by D.P.O. Mianwali vide order dated. 28-6-2002.
case registered against him~p^|ging’aggrieved an appeal was preferred which was also rejected and'

■ ly Service Tribunal—Validity-^^fcassailed, by way of appeal before the Punjab Service Tribunal but with 
ver to armed police officials .wiiSpr|.Vail; .jt is to be noted that a criminal case under sections 222, 223 and 
Petitioner was a niember of sue&'p;^^22^,.P.P.C. was also got lodged against the petitioner as well as the 
D facilitate escape of cohvici onJ^yOier. accused at Police-Station Mitha Tiwana on 3-1-2002.but were 
jmseif—Vehicle couid have b'^^^^^a^uitted by learned Magistrate, Section 30, Khi'shao vide order, .dated 
1 avoid any untoward inciceiit^&Ji|o:3.2004. .
ated weapons had remained nignly^l^y ,
ibie manner and failed to perfbnif^j^;: 2'. Show-cause notice which was given to the petitioner is.

'■•S'

LISm
Mno

.1®
• -i'm
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■*»?*:-.case got registered i 
- dictum as laid down 

^ DfN.-W.P.P. 1998 i
reprocQced hereinbslow to appreciate the legal and factual aspects Oi the 
controversy:— \

iy-
“You constables Sami Uliah No. 1156; Hldayat Ullah No.86 and
Khan Bahadur No.301, District Mianwali did not perform preceding paragraph
official duty in a proper and disciplined manner in that as Per,* • impnLed
report of D.S.P.S.D.P.O..' Mitha Tnvana receiv.^ from -ecord v/e are of the
Superintendent of Police, Khushab vide his Memo. No.30/PA, /«Kv^^^^^^ comnrehp 
dated 5-1-2001, on 2-1-2002, yon were detailed to collect M; 
criminals namely Muhammad Ramzan son of Allah Ditta caste -onnivanf-p anH 
Mitra resident of Hamoli involved in case F.I.R. No.92 dated ^
21-8-1999 under section 302/34, P.P.C. 7-A.T.A., Police.^
Station Piplan from Central Jail, Mianwali to produce them m|

* the Court of Special Judge, A.f.A. Sargodha. Official Vehicle'^
N0.4579/MIA was provided, to escort the prisoners.
Shahbaz Khan No.93 was driver of the said vehicle. The learned S 
Special Judge convicted and sentenced them to undergo 14/17 •‘i 
years’ R.I. each.

ii 4. We have ca:
:•*!

iI
t.-',

‘Muhammad Ramzan 
f; years’ R.I. by the le 
fe. registered vide F.I.J 

?.P.C. read with sec
■S-, lenying the fact that 

over to the armed p 
escort the prisoners 
police party. The i

Thereafter, you along with above named convicts proceeded laciliiate the escape
Mianwali. At about S-45 p.m., the vehicle was intentionally <vanted to ease hims
Stopped near Tanveer Petroleum in. the area of Police Station ;Piv/ana Police Static
Mitha Tiwana, District Khushab in order to facilitate the convict ^rnala fides. The po) 
Muhammad Ramzan to escape from police custody . As a,'S^,;remained highly negl 
result of your mala fide intention, he managed to escape perform the;
from our lav/ful custody. In this regard, case F.I.R. No.2, dated valume about their
3-1-2002, under sections 222/223/224. P.P.C. was registered at .fe could have been e

■ Police Station Mitha Tiwana, District Khushab against you and'faciUtation of police 
other police officials which is under investigation and you have as pressed time and
been placed under suspension. petitioner.

convict was bucXled
It is thus, evident from the facts and circumstances that you all,^^;5afe custody' of con 
in connivance v/ith each other facilitated the above police
Muhammad Ramzan to escape from your lawful custody not persuaded to 2
also did not make any fruitful efforts to arrest him v/hich 'supreme Court that j 
amounts to grave misconduct under Punjab Police (E&D) F.ules,-^^t]jgj.g absolute!'

^disciplinary proceedii 
^4br the reason that re 

GO bearing on merits 
r^ dictum laid down in 1

V

*>■

M

i
1975, warranting disciplinary action against you/’

3. Hearo Mr. Talai Farooq Sheikh, learned Advocate Supremej 
Coun on behalf of petitioner who mainly argued that no evidence J
whatsoever has come on record on the basis whereof petitioner ,005 qq n4- Mnharr
held responsible for the escape of convict Muhammad Ramzan in<- J ^
aspect of the matter has been ignored by the Poiicc Department as well ^M 
as learned Service Tribunal v/hich resulted in serious miscarriage 
justice. It is next contended that the petitioner could not have
dismissed from service after having clean acquittal from the criminal .K^-pfgj^^jgg whatsoever

t'-v'^-Scaa

SCMR 1556.

In our view \

J‘ V
SCM/t

tiaiKenca&'SruL



<

i .mJll
• >

Sanii TJllah v. laspector-General of Police 
(Javed Iqbal, J)

557rVcl.XXXDC ip..,,, .

case got registered against him on the same charges in violative of the 
legal and factual aspects o ® dictum as laid down by this Court in Muhammad Aslam v. Government
^ of N.-W.F.P. 1998 SCMR 1993.
S156; Hidayat Ullah No.S6 . ■- ^ carefully■ C/iaimned the comention as mentioned in the
vlianwali did not perform your thrashed out the. entire record and perused the
ciplined manner in that as per -impugned carefully. After having gone through the entire 
ha Tiwana received record we are of the view that the facbom of gross negligence has-been
ab.vide his'Memo. No.3 proved. A comprehensive inquiry was .got conducted ami thp'petitioner
lu were detailed to collect f^i>.*^was found responsible not only for gross negligence but. active' 
imzan son of AUah Di^ caste and' facilitation which resulted--in the escape of convict
ed in case F.I.R. No.9z « c Ramzan who was convicted and sentenced to death with 14,
i4, P.P.C. 7-A.T.A., ■ R.I. by the learned Special Judge, A.T.A.,. Sargodha incase got

■ Mianwali to produce ^em ^^,j5;|‘registered vide F.I.R. No.92, dated 21-8-1992' under section 302/34,
’.A. Sargodha. Official ^iP.P.C. read with section 7 of the Anti-Terrorism Act, 1997. There is no
3 escort tire prisonCiS. ^ the,fact that custody of convict Muhammad Ramzan-was handed
of the said vehicle. The to the armed police party with,.official Vehicle No.4579/MIA to
itenccd them to undergo / \*;^^|escort the prisoners and petitioner was admittedly the member of that

]r^{^^:^poiice party. The vehicle was stopped without any justification to 
t named convicts proceeded to facilitate the escape of Muhammad Ramzan on a lame pretext that he 

th“ vehicle was intentionaiiYr'S0^’"-’^f®d to ease himself. The vehicle could have been taken to Mitha 
' in" the area of Police Statiout'^il^^Tiwaiia Police Station to avoid-any untoward incident which smacks of 
Vorder to facilitate tlie convict1r®&'la tides. The police party duly armed with sophisticated weapons

it^VCremained highly negligent and acted -in a very irresponsible n^nner and 
‘Qtion he managed to escape|^£faded to perform their duties diligently and with '/igilance which speaks 

k case F I R No 2, dated*about their conduct. How an-unarmed and handcuffed convict 
^/224 P P C was registered have been escaped without the ■ collective connivance and
itrict’ Khushab against you' and facilitation of police party. It cannot be a case of negligence simpUciter 
inder investigation and you have^,»,a^,.„pressed time and again by the learned Advocate ^Supreme Court on 

® . • '^1 ^._,l)ehalf of petitioner. It hardly matters that the handcuffs-of escaped
!.|<^>coiivict v/as buckled with whose belt as they ail were responsible for the 

,s and circumstances that you custody, of convicts and being vicarious liability no individual
;r facilitated the above nanie(i^^^*iy3peniber of the police party can be absolved from its .responsibility. We 
from your lawful custody hqi persuaded to agree with the prime contention of learned Advocate

' al efforts to arrest him w'hiclir^|.^ 3^p-erne Court that after having clean acquittal from the criminal case 
loer Punjab Police (E«S;D) Rules^|g^^*bere. was. absolutely ro lawful justification for the initiation of £ 
:tion against you.” ri^f.^dlsciplinary proceedings

Q reason that result of crimmal proceedings would have absolutely
ikh, learned vv,ca e be^tfing on merits-of the case. In this regard we are fortified-by the
lainiy argued at no^ evi laid down in Deputy I.-G. Police v. Anis-ur-Rehman Khan PLD
aasis whereof 134; Muhammad Ayub v. Chairman. E.B. WAPDA PLD 1987
ivict Muhamma mzan 195 and Muhammad Nazir v. Suoerintendent of Police 1990,y &e Police Department as V,el 
suited.in serious miscarriage
petitioner could not have ' In our view the procedural lapses are not very serious and no' •

lean acquittal from the crimina^-lP^JpKjudice whatsoever has been caused against the petitioner. No question!^,

. f^ REVIEW

;3S
■il

iiI

As ,a.; from police custody .

mpi
m

w
which culminated into dismissal from service

II

I
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of law of public importance is involved in the matter on the basis 
whereof leave could he granted. The petition being raeritless is dismissed •
and leave refused. \

• 'V : :
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.'t.

RANA BHAG 
Lahore High Cc 

Leave refused^S^Muhammad Asim in a

Precise allega 
>;'j^^ait a hatchet blow 
.^^ffoatal region of head 
'Mf?-™- After X-ray of 
■i^iir!iludiha”, falling unde 
^^^^or.this offence provid

;ij^Chambers of the Hi. 
"t^'fattributed to the respoj 
;i^^^Sfiahzad was not reflC' 

as it may, on per 
t|W find that it was a b; 

in^^Siot'invalidate the esser 
Lahore High Court,^

r •* 1^’1-. S.A.K./S-9/SC
i ♦

S!
2006 S C M R 568s j

LJ'^

[Supreme Court of Haldstan] •
Present: Rana Bhagwandas andjffamid Ali Mirza, JJ 

AAMER SHAHZAD-I-Petitiouer

.tI
I io;. Learned coun

t .if"'
? ■ •. ■'*

versus•b y-MUKAMMAD ASIM and andther-—Respondents

Criminal Petition No. 166-L of 2005, demded on 5th July, 2005.

(On appeal from the judem(»t, dated, 14-3-2005 passed 
Criminal Miscellaneous No.l552-B of 2005 by 
Lahore).
Criminal Procedure Code (V of 1898)1—

^ V
■

r,iI
' i Since the inve 

behind the bars, 
■■'^^^iscretion exercised b>

- ' I suffer from any err
497(5)—Penal Code (XLV of 1*0), S.337-A(ii)—Constitution of

Pakistan (1973), Art.185(3)—Cancellation of bail, refusal of—High"5. In the.peculia 
Court in granting bail to accused wls stated to have been misled in pi^'find any legal ijifirmjr 
observing that the injury attributed to j|ccused by means of hatchet on the -^'idoes not warrant any •

the:.£lwve refused.

W * . «

>•,
•* L

I “ ■ ■■. 4 V- -

. person of the complainant was not jreflected hi the F.I.R. and 
Medico-legal report—Perusal, of relord including the Medico-legal 
certificates showed that it was a bona jide slip of pen dr a clerical error, 
which did not invalidate the essened of the impugned order of Pligh-^^ 
Court-'-Investigation in the case;had' been completed and the accused was.,-^^ 
behind the bars awaiting his trial atong with his co-accused-—Discretion 
exercised by High Court in granting pail to accused did not suffer from. 
any error'of law or jurisdiction—jLeave to appeal was-refused 
complainant in circumstances and thefeetition was dismissed accordingly..' ?^:,- ' wMp'

■. «•f r-?•
■:7

1, J

i »

ii i -r ' .= . i, .
[si- *

i" Present:
. [p. 559] A, B & C. K;' MUKAi iy ■' • N.A. Butt, Advocate Supreme Court for. Petitioner.

Dil Muhammad Tarar, Advqcate Supreme Court for the State. 

Hasnaat Ahmad Jfhan, Adv MEDICAL SUP 
LAH(

»
cate Supreme Court for Respondent

■Ci^CivU Petition No.384-1

M

■

W<' No.l.
■^r' Date of hearing: 5th July, 2j)05.

scanSCMR

a

f
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.•n record to suggest that •
loss to the exchequer but 

r of cayment cf wages,! 
le finding of the Tribunal 
ligencf; aga:,nst them raid 
■iating to tiie penalty o-lx^K* 
period of tv/o years, was 

• of loss, was not proper. petitioner
of departmental auUioriiy abducting

.merit from the appellants No.442 d

. \
IBW Government of Pakistan v'. Asif Ali 

■ p (Muhanunad Nawaz Abbasi, J)

M. ZamanBhatli, Advocate.Supreme Court for the State.

Date of nearing: 17ih March, 2006.
\ JUDG?>1ENT

1005

SARDAR DHAMMAD RAZA KHAN, J.— While his five 
ac^ited by the trial Court, Azhar Shahzad. the 

was convicted under section 365-A, .P.P.C. etcetra, for 
, Hafiz Waqar Ahmad for ransom, with reference to F.I.R. 

^0-^2 dated 25-8-200? oXpolice Station Taxila District Ravfalpmdi,,,--^ 
of penalty of petitioner failed-before\earned Lahore High Court, Raw^ipll^^

-2-2005

ii
the extent v* j^v»»wiv r* ^------------- * >^uixis.v4 ixi^ vuun,

period of two years and Bench, in his appeal against c^viction vide judg jic.it, da^
and hence he seeks leave to appea

' ^ peculiar feature of the ca^e is that th^mplainant/father of
Order accordingly.the abductee and Hafiz Waqar Ahm^ ihe/dbcluctee had died in an

accident somewhere near Rahim Yar Kh^ 
be examined iii the trial Court at T>dla.

3. After hearing the learn^^counsel for
to see the effect cf non-apj^arance of the complamant as well as the 

sBductee on the trial accused. It is also not^d that five co-
of the petitiopdi* were acquitted on the basis of'Sqme evide.rice 

t5^Sfe*^used against the p^tifmner. We are of the view that in order to.determine 
^P®*^**^ facts, the evidence on record fequires-a' complete 

' Leave is granted accor^igly.
§'^J-^iH.B.T./A-24/SC 

Lahore

Is, in the above terms, are

td hence both of them could

petitioner, we would A
Stan] ^ • - 
and Falak Sher, JJ 

litioner

ident

I7lh March, 2006.
. Leave granted:

;d 9-2-2005 of the 
. riminal Appeal No.64/T

■4^: ■ ■
2006 S C M R 1005

[Supreme Court of Pakistan] 

Present: Mukammad Nawaz Bhaiti and Mian S! ~'-
■ * 'x^WS.^

Q . (.1973). Art. 185(3)-r^^:'-.' 

'eli as the abductee, ■
.1 be examined in the 

complainant and aileged^'^^^;^ 
co-accused

iillah Jan, JJ-

GOVERNMENT OF PAKISTAN through Secretly 
M/o Finance and others-—Petitioners\

versus
cused—Five
3sis of same evidence,used;
eviden^^Iwecmd ^equir Appeals No.i7Sl and 1732 of 2001. decided o^n ID.h October,

Suor^-me Court with (On appeal from the judgment, dated 2S-4-2001 passed by the
• Service Tribunal in Appeal No.908(L) of 3 997 in both cases)

;w”

ASIF ALI and others—-Respondents • A

ioner.

<>‘-^^Mm-miant^i^r.-fPx;rvr-ynr.jStVV:rT7»atrJZJ^.r9il:3'V.XCarm.ZJ.T9C3a:SXSXSt£iSZBSK‘XaS3CS!C^ t'£
Wm

t.

\
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1CP7

'■i'i• ’imoney, in which he was acquitted under S.265-K, Cr.P.C.—Service

therefore, acquittal of a person from charge of criminal misconduct by 
’4l^'^;.criminal Court might be a .relevant' factor to ascertain nature' of 

misconduct in departmental proceedings but could not be, as such, a 
was granted-, by -Supreme ou ° reason to exonerate him from, the charge of misconduct under
lent of civil servant in service Servants. (Efficiency and Discipline) Rules,-1973—Charge
the arrears of pay for the perio misconduct against civil servant, was based on allegation of corruption

facts and circumstances o : misuse of office-for personal gain and in support thereof direct
’ evidence was brought on record but Service Tribunal for misconception

of law, without taking into consideration such evidence,'proceeded to .
« order passed by competent authority on tlie basis of judgment of

and “criminal pioceedihgs —^^>^^‘^cnminal, court—Judgment passed by Service Tribunal was'set aside--- 
■egular Court for charge of criminalAppeal allowed, [pp. ■ 1011, 1012] D &G
dings for chaige of misconductMuliammad Irshaid, D.A.-G. ^ and Ch. Akhtar Air, 
emmenf S^s'''(Efficiency Appellants (in Civil Appeal No. 17S1 of 2001).

duct prejudicial to the good order-,ofNemo for Respondent (in Civil Appeai.No. 1781 of 2001).
,g of an officer-and a gentleman Appellants in person (in Civil Appeal No. 1782 of 2001).
londuct) R.uks, w.ierba? Muhammad Irshad, D.A.-G. and Ch. Akhtar Ali,
^ Xervance ‘of law of ,-;M?Advocate-on-Record for Respondenta (in Civil Appeal No. 1782 of 2001); ^

;y of evidence to hold a person guilty. . ^^te of hearing: 11th October, 2005.
charge of misconduct, departmentalj^lgi^i

MUHAMMAD NAWAZ ABBASI, J.- These two connected 
tantial the -onviction is not possible. JJWf Court, have-been directed against the judgment,
tartmratal authorities may not follow2S-4-200.1, passed by the Federal Tribunal, Islamabad,'whereby 

■il Coufts 'and rule of appraisal »PP“' ”5' ^sif Ali, respondent, hereinafter called the
■ in -die h«ht' of veneral Ftinciple’‘l®'V-.«sP°°'>“‘- 22:3-1998, of his dismissal from
f guilt or innocence of a person bvTi-M^fPf by the- competent authority was allowed and he was - 
rtunitvofhearing in accordance willii;®!^‘‘"««<l be reinstated ,n service witnout back benefits. The 

^ . ■. ' Government ot Pakistan through Secretary Ministry of Finance and
hereinafter called tiis appellants, have assailed the judgment of • 

and biscipline) Rules, 1973— Tribunal before this Court in C.A. No.1731 of 2001 whereas.Asif
^^spondent, filed'a cross-appeal (C.A. No. 1732 of 2001) for grant 

al Procedure Code ( back-benefits and, these appeals involving common question of law
nation of Governmeit are proposed to be disposed of through this single judgment. The
ect—Civil .servant w i e pos e ^i^^irespondent, despite service has not turned up, therefore, he is proceeded 
gs Centre found involve in against ex parte. The leave in these appeals, was granted vide order, '
rity passed his order of disimcsalttom^-j^,^^ 24-7-2001 as under:- • “ ®
al proceedings, civil servant was also^^l^.5 ^ , *
•ge of misappropriation of governmeiit(:&^^; (7) Tlie contentjons.. inter alia, require consideration,-therefore, jA

-"3M

7] A

set

-g

ORDER'

!icy

iand

XMR

- ^i
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(a) Constitution of Pakistan (1973)— / ^which he was a

--Art. 212(3)-Leave to appeal was granted by Supreme Court
consider; whether, findings of Service Tribunal reversing the findings ‘^^^^^fvaiidity—Standard of evid 
departmental.aulhority were based on evidence on record or were and criminal chai '
pn conjectures or surmises, [p. 1007] A ''^»g&erefore. acquittal of a per:

(b) Coiistit-ation of Pakistan (1973)- ' ■ ■'be .
- • o departmental
—Art. 212(3)—Leave to appeal was granted by Supreme exonerate him

■ consider that .if order of reinstatement of civil servant ‘o service Servants (Effici
upheld, could he be-declined in law the arrears of pay for the period misconduct against civil s€
remained out of service in the facts and circumstances ot ?:£i^^^'and misuse of office for pt
case. [p. 1008] B . s. evidence was brought on fee

■ i^w, without taking into cc

i «-

SUPREME COURT MONTHLY REVIEW1006

(c) Civil service— aside order passed by compt
_iMisconduct—“Departmental” and “criminal proceedings rr^;^^;j'criminal —Judgment ps
Distinction—Prosecution before a regular Court for charge of j^p^Appeal was allowed, [pp. ■ 1(
misconduct and deparjnenlal proceedings for charge of misconduct being Muhammad I

. governed by different laws and rules of procedure, are AdvocateZRecoM^^
different-'Misconduct under Government Servants -(Efficiency PP
Discipline) Rules, 1973,' means conduct prejudicial to the good order^^-^^^|^' , Nemo for Responden’
service, discipline or of unbecoming of an officer and a gentleman Appellants in person
contrary to Government Servants (Conduct) Rules. 1964 whereas chargM^^;, Muhammad I
of criminal misconduct is based on the element of mens rea 3^^^^*?‘?^^i^^fAdvocate-on-'Record for Resp 
intent-criminal Courts- in Lhe light of.strict observance of f

■ evidence, have to judge admissibility of evidence to hold a person Date ot hearing; 11th
of criminal charge but in case' of charge of misconduct, departmental
authorities are not required to follow technicalities of ‘aw-Unless^.^'.^-!., MUHAMMAD NAV, 
essential elements of components of a criminal offence are ■
through evidence dnect or circumstantial, the conviction is not possible,;^^^.^ oc^'fom h k
whereas in case of misconduct, departmental authorities may not foUow4®^^ appeal fUed ^^^y Asif 
complicated procedure of cnminal Co^ts and ^st L^t

. of law may deter;mine question of guilt j reinstated i
■ giving him a fair and adequate opportunity of hearing m accordance

law. (pp. 1010, 1011] C, E & F , ’^^s^^others, hereinafter called the
(d) Government Servarits (Efficiency and Discipline) Rules, 1973---'i^;^;ihe Tribunal before this Com

/ff +• iQoof respondent, filed a cross-
—-Rr. 2(a) & 5(l)(ii)—Criminal Procedure Code ( o back-benefits and these appi
S.265-K--Misconduct—Misappropriation of Government are proposed to be dispo
Acquittal by criminal courl-"Effept Civil servant whi e poste
Officer Incharge at National Savings Centre found involved m -j^^lgainst ex parte. The leave i
irregularities—Departmental authority passed his order o* dismissal 24-7-2001 as under:-

■ Ml-
• proceeded against for cri

SCMR

f

’ I W* *«#



leave is granted- in Civil Petition No.2276-L of 200i;to^^|.(gj You delayed the deposit of 1 
reconsider the case 'u ;ts entireity in order to ascertain National Savings, Treasury fr(

■findings of t:;e Tribunal reversing the the amount of Rs.2,00.000 re
‘ departmental authority were based on evidence on the record jjjoj-g gjjg year.

. have been based on conjectures or surmises. - ,
• You are unauthorisedly absentSince .leave has been granted in Civil Petition No.2276/L'ot^^,-

2001. Therefore, leave is also granted .in Civil .Petilios 3. The three members Inquiry
■N0.3222/L of 2001 of Asif Ali to consider that if order of Ms S^pthorized Officer under Rule 5(1){ 
reinstatement in service is upheld, he could be declined in Iw^^OTfficiency and Discipline) Rules, 197: 
the arrears of pay during Lhe-period he remained out of matter, found the respondent 'guilty
in the facts and circumstances of the case.”

'i^^iccmnmendations of the Authorized • 
2. Tne respondent was charged in the followmg manner:- from service. In addition to
(1) While posted as Officer Incharge at National’Savings Ceiae'.^^^Jie charge of misconduct, the responds 

Chunian and Pattoki during the period from 4-9-1992 !.io.^gcnminal charge of misappropriation oi 
7-4-1993 .and from 8-4-1993 to 8-9-1994. respectively.’ subsequently, acquitted undei
co^itted criminal financial procedural irregularities as/pe^^J^cial Judge (Central). The Tribunal 
details given against 1(A to C) in the enclosed statement of^^fcspondent from criminal charge, havii 
allegations. dismissal and directed his

■(2)(a) You misapnropriated.Rs.4,92,208.26 in various accounts whU^^^'4. The learned Deputy Attorney 

■ posted at Naional Savings Centre.Xhunian. .^i^acquitial of the appellant in the cri
. . , • x£ rj V* A froni tlic criniin^I liability i(b)' You while posted at NSC, Pattoki defrauded Mr. Bashir^

son of Muhammad Ismail, Mst. Shamim Bashir and ■-of a financial instimtion, w 
for Rs.4.15.000 (51500) ^.20,000, 80,000 respectively), .^t^^^gipiine-and good order or it would

(3) 'You exercised' contributory collaboration/connivance in mc^,^^mess interest of the institution to h 
execution of parallel/private baiik>br'i^J^‘"Manzoor Ahmed;^pgtfmition of misconduct in terras of 
Fa-ooq DNSO at NSC, Chuni^',' due to v/hich Rs.5,61,007.:9|mrvice (E<&D) Rules, 1973. The learn< 
have beep, misappropdated. ' . Vi^fl^pancia! irregularities and misapprof

, ,. . ^ :i^j?pellant by using the source of busim' (4) - You filed incorrect false declarations of assets held by ycuyom^l^j^^g ^
.; wife during the years, 1950, 1991. 1992 and 19^3. ''J?^OT?«sonal benefit and gain in violation o

■ -(5) Yon' unauthorisedly entered you name in the attendance Tegisteirp^iles, T964'and having caused heavy 
“of Schemes Section of RDNS, Lahore on'l2-l-l995 and markcJmOrganization has committed gross misc<

your attendance right from 12-9-1994 to i2 1 1995 ^ expression misconduct
in spite of the fact that you were nev p ^ ^’^^^^Jjfferent connotations and in the light
section. .'';>^X^.^{)vemnient Servants (Efficiency

(6) You intentionally avoided/failed to comply with the directionS:^aJ»^;:^'essary that misconduct must carry th
'■ the competent authority regarding second medical opinion misconduct essentially constir

reference to RDBS; Lahore’s.reminder dated 30-11-1994.. ‘fg^iusconduct in the Government Servan

(7) You made payment of Rs. 1,00,000 against DSC
NSC Pattoki, without signatures ^“misconduct” means conduct

' 'service discipline on contrar

; SUPRE^4E COURT MONTHLY REVIEW • • Government of Pak 
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-il Petition No.2276-L of (8) You delayed the deposit of Rs.2,00,000 from NSC Pattoki to ■
sntireity in order to ascertain whetnK National Savings, Treasury fromf20-7-1993 to 10-1994 and thus, '
al xfiversing the findings of 4he the.amount of Rs.2,00.000 remained out of Government books
re based on evidence cn the record or.i. for more than one year. ■
tures or surmises. ^

V. You are unauthorisedly absent w.e.f. 15-1-1995.”jited in- Civil Petition No.227e/L of
is also granted in Civil Petition 3.

;if All to consider that if order'of his

vlTHLY REVIEW Government of Pakistan v. Asif Alt 
(Muhammad Nawaz Abbasi, J)
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The three members Inquiry Committee appointed* by the 
^authorized Officer under Rule 5(l)(ii) of the Government, Servants-

3 upheld, he could be declined in law ^^{Efficiency and Discipline) Rules, 1973, having made a detail scrutiny of , 
the period he remained out of servicej^^^e matter, found the respondent guilty of the charps and.the competent 
ices of the case.” ^ in the light of- report of 'Inquiry Committee • and ■

•-'^j-feMecommendations of the Authorized Officer, passed the’order of hised in the followmg m^er:- '•v,^^^ismissal from service. In addition to the departmental proceedings for • ' 
Incharge at National'Savings Centre,charge of misconduct, the respondent was also proceeded^against for . * 
tiring the period from 4-9-1992 .to^M^iininal charge of misappropriation of the government money in which 
■1993'to 8-9-1994 respectively.’ You|:^i|i^;.was subsequently, acquitted under section 265-K, Cr.P,C. by the 
Qcial procedural irregularities as petl^Kbscial Judge (Centi'al). The Tribunal on the basis of acquittal of the 
V to C) in the enclosed statement.o^^^^spondent from criminal charge, having allowed his appeal set aside the

of his dismissal and directed his reinstatement in service.
..4,92,208.26 in various accounts whiiy^^^ 4; The learned Deputy Attorney-General has contended that .the 
■s Centre,-Chunian. ' of. the appellant in the criminal case on the basis'of his

• . j X/ 'A K,w¥w.^'^oi^®ration from the criniinal liability by the Investigating Officer, could
Pattok. defrauded Mr. ^ -Ae . conduct of relpondent

1. ^ . lx. of a financial institution, was not prejudicial to the service
+.20,000, 80, respx.iv , . ^’’^^^discipline'and good order or it would not be considered adverse .to the 

collaboration/connivance in '^e^^Jusiness interest of the institution to be treated an act falling within'the 
ivate baQk-4)y"Mr:'-Manzoor AhmeJ^g^cfinition of misconduct in terms of section 2(a) of the Government

^‘^cjvice (E&D) Rules, 19.73. The learned D.A.-G. added that apart from 
^fjin^cial irregularities and misappropriation, of certain ambunts the 

t ,_’i^'^^pellant by using the source of business of the Organization, was also
declarations of asse s le y y _ ^ parallel financial institution in the private sector for his '

>90,1991,199 an - '^^^Sersonal benefit and gain in violation of Government Servants (Conduct)
jred you name in the attendance 1964 and having caused heavy financial loss to the Government . '
DNS, Lahore on 12-1-1995 and marlced'^-.^ganization has committed gross misconduct.

12-9-1994 to 12-1-1995 at • . . - '
M YOU were never posted in the'^.clm^- The expression misconduct and criminal misconduct have

connotations and in the light of definition of misconduct under 
* .ig^i^^vernment Servants (Efficiency and Discipline) Rules, 1973 it is not 

d/failed to comply with the directions. oijIs^Kessary that misconduct must carry .the element of criminal liability but 
regarding'second medical opinion AV^^^minai misconduct essentially constitutes misconduct. The expression 

’s.reminder dated 30-11-1994. -^^^^^^^conduct in the Government Servants (E«fcD) Rules, 1973 has been
Rs. 1,00,000 against DSC

It NSC Pattoki, without signatures of

as an

itory

Chunian' due to which Rs.5.61,007.75 
=d. ■ »■ ‘

om

ore

“misconduct” means conduct prejudicial to good order'of 
service discipline on contrary to the Government Servants
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(Conduct) Rules, 1964 or unbecoming of an officer^and’-a^rjproceedings under ■ Government 
gentleman includes, any act on the part of a Government servan!^^criminal law was also set at motir 
to bring or attempt to bring political of other outside influepccr^'of criminal misconduct and in vie 
directly or indirectly to bear on the Government or aQV|®rcriminal charge may not defe; 
CSovernment officer in- respect of any matter relating to thi;i^acquittal of respondent by the cri 
appointment, promotion, transfer, punishment, retirement on merits would not ipso fad
other conditions of service of a Government servant.” , ‘i^S-against him in the departmental ■

The “criminal misconduct” is defined in section 5 of, of proving the
Prevention of Corruption Act, 1947 as follov/s;- ^ regular Court is n

vVi^Jperson from the charge of crimin 
"5. Criminal misconduct.—fl) A public servant is said to commij^^^be a relevant factor to ascerts 

the offence of criminal misconduct: "'^^^^partmental proceedings but raa'
■'’■'^him from .the charge of miscond 

Rules, 1973. .
f’ 7. The misconduct under Gc

- m:A>
#

V

' y

WM'
fS; •-

m (a) if he accepts or obtains or agrees to accept or attempts to obtain 
from any person, for himself or for any other person,*

■ gratification (other than legal remuneration) as a motive’.CE^,. 
reward such as is mentioned in section 161 of the Pakistan conduct prejudicial to the
Code, or ' »t,’^w|J“oecoming of an officer and a ^

. ^ "^WServants ■ (Conduct) Rules, 196
(b) if he accepts or obtains or agrees to accept or attempts to obtain^Si^i^conduct is based on. the elemei

for himself or 'for any other person, any valuable thing withom’J^;CriminaI Courts in the light of stfi 
consideration or for a'consideration which he knows to judge the admissibility of the e
inadequate, from any person-whom he knows to have been, or’taf^'J^cfiminal charge, but' in case 
be, of to be likely to be concerned in any proceeding or busincsp^^departmental authorities are not t 
transacted by him, or having aiiy connection with the offici?J^‘law. In the present case, the Inqui 
functions of himself or of any public servant to v/hom he is^^fiaving considered the evidence

•* subordinate, or from any person whom he knows to be interested?*^respondent guilty of charge and
in or related to the person so concerned, or ■ ^ ^^l^^ctiminal charge for want of insul

X j , . • • . to hold that he was also i■ ..(c) if he dishonestly or-fraudulently misappropriates or otherwise^^^j^gj. Government Serv.ants (Eff
. converts for his own use any property entrusted to him or proposition of law

his control as a public servant or allows any other person and criminal pro.secuti,
‘ ■ J"^®:siii^ultancoLSly but the acquittal in

. (d) if he, by corrupt or illegal means or by otherwise abusing the result in the departmt
position as public servant, obtains for himself or for any would show that the Tribun

criminal* misconduct and misc 
•'C'^.before the different forums, decid 

■ .(e) For Central Government employees only.— if he, or any of jusWb'asis of judgment of the criminal C 
dependents, is in possession, for which the public servant canQois^'jse essential elements and 
reasonably account, of pecuniary resources or of prope:bi^ij>rough
disproportionate to his Icnown sources of income." ’ _ 'v .,:..yJ^i)ossible whereas, in case of mis-

1. The prosecution before a regular Court for .the chargCoMf'f "f complicated f
criminal misconduct, and, the departmental proceedings for the charge|oi^i^|5 ® appraisal of evidence ral 
misconduct being governed by different laws and the rules of procedup.lM^^^^' princip e o law may deterr
are entirely different. In the present case, in addition to the departmeDtej^^' ^ person by giving him

- . . • » v,c,tjW>'Cordance with law’.
^ iso/*. ■

%| . 

rli ■
Ji

• •
. I

W-f

1
• i

Si*
pi ’ "

,.iperson-any valuable thing or pecuniary advantage.

compoi 
the evidence, direct or

■ ‘ 6.

a fair a

Ti SCMK
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I or unbecoming of an officer and's;#|p:oceedings under ■ Government Servants (E&D) Rules 1973 the'

r-;.. “4". 2|:»s :fz^z ss;.::'iSrS;—
of proving the charge of misconduct and a criminal 

^^Vu-charge before a regular Court is not.(he same therefore.'the acquittal of a 
' v^^WP^^son.from the charge of criminal misconduct by a criminal Court may 

(1) A public servant is said to comraif^iPe a relevant factor to ascertain the nature of misconduct in the 
msconduct: , - »V_-W^;kpartmental proceedings but may not be as . such a reason to exonerate
or agrees to accept or attempts to. chaige. of misconduct under Government Servant (£&D)
himself cr for any other person, s '’ . ■ . . ■ ■
n legal remuneration) as a motive'or^fei' misconduct under Government Sep.-ants (E&D) Riale, 1973,
aned in section 161 of tlie Pakistan PenaiJ®™^® conduct prejudicial to the good order .of service discipline or of

■ °s‘=0'“ug of an officer and a gentleman and, contrary. to Government
■ .i'‘?^<aervants (Conduct) Rules, 1964 whereas the charge of criminal 

or agrees to accept or attempts, to obaii5«fmisconduct is based on the element of mens rea and criminal inten- The 
■ >ther person, any valuable thing witiioul'P^criminai Courts in the light of strict observance of law of evidence have 

consideration which he knows to .heMlo Judge the admissibility of the evidence to hold a person guilty of-the 
rson-whom'ne knows to have been, or,t.s,|,.criminal charge, but' in case of the charge, of miscraduct the 
concerned m any proceeding or busmeiMjfepartmental authorities are not required to follo'w the technicalities of 
laving- any connection with the. offictaji^laiv. In the present case, the .Inquiry Officer as well as authorized officer 

of any public servant to whom he is^r-iiaving considered the evidence brought on record have held the 
/person whom he Imows to be iaterestS^nespondent guilty of charge and consequently, his acquittal .from the '

charge for want of insufficient evidence would not be,a valid 
luduiently misappropriates or otherwiat^^ was ajso not guilty of the charge of miscondyct
: any property entrusted to Mm or undeiP^S-^^- Servants (Efficiency and Discipline) Rules, 1973.
iervant or allov/s any other person so to$^’ ® proposition Oi law that departmental proceedings for the ■

criminal prosecution in the same transaction-can proceed' 
acquittal in the criminal case may not necessarily

^ ;gal means or by otherwise abusing his the result in the departmental proceedings and perusal of Me '
Eit, obtains for himself or fer any o^e®;record would show Mat the Tribunal without creating distinction between • 
g or pecuniary advantage. ^ criminal misconduct and misconduct and-the nature of proceedings ' /
:_e_mployees only.— if he, or any .of of decided the appeal cefore it merely on the

-c .ion, for which the public se^^.ant cai^l®£ '
31 pecuniary resources or of propem^Loimb rh^* vi ^ criminal offence are proved
.f town sources of income;.- ' wlr^! ’ --^-nistantiai, the conviction is not

^ misconduct, the departmental authorities
•a regul.ar Court for the chargethe complicated procedure of criminal Courts and the 

. -artmental proceedings for the charge!® of appraisal of evjdence rather such authorities in the light- of 
5 fferenl laws and the rules of proceduVe^pl^”^^^' P^'mciple of law may determine the question of guilt or innocence 

ic ;nt case, in addition to the departiner:toi|^‘ ® person by giving him a fair and adequate ODportuMty'of hearine in
■•i?<^4|JJccordance with law. ; - . ^ '

■ ■ '-■■■•

duct” is defined in section 5 of 
947 as follows:— D

E

)n so concerned, or

y-
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'
8. The examination of the record would show that the charge of ’

misconduct against the respondent was based on the allegation .of 
corruption and misuse of office for personal gain and in suppc:: thereof .
direct evidence was brought on record but the Tribunal for ‘ ABDUL • HAMEED DOGAF 
misconxeption of law, without taking into consideration the said »Jappeai against the judgment dated 10-: 
evidence, proceeded to set aside the order passed by the competent Lahore High Court, Lahore, wl
authority on the basis of juagment of criminal Court. ^"^1.1999 was dismissed and the sentence ( '

9. In the iight of foregoing reasons, the impugned Judgment is sei rnaintained and compensat
aside and Civil Appeal TjIo.i781 of 2001 is allowed, whereas CiyU
Appeal Nc.n82 of 2001 is dismissed. There will oe no order as to cosS’ ‘,.p:^^naintamed. He was also convicte

Muhammad A) 
(Abdul Hamet

Date of hearing: 14th Februai

ORD)
m-
•l-

t
L?w-

h
. and’ sentenced to three yc 

Order accordingly-^^Rs.20,000 to be paid to Mst. Nayeed i 
■^^^year’s R.I. was also maintained.

''' ■ li^ri999 < eking confirmation of sent 
• affirmative.

2. Briefly stated the facts of 
, jjfeMuhaminad Youaus (P.W.7) lodged .

Present: Abdul Hameed Dogar, Muhammad Nawaz Abbast ’ ' t-M! Months prior to the occurrence Muha 
• and Saiyed Saeed Ashhad, JJ daughter Mst. Asia with petitioner

V- occurrence due to strained rela
*

'fUbout 6-30 p.m’. petitioner knocked I 
^ open the door, whereupon acquitted ac 
^^eceased for opening the door who y 

r effected compromise between the
''' . ■''^•deceased ooened’the door and as so 

(On appeal from ^he judgment, dated 10-5-2004 of the Lahorf ^.pgtitioner inflicted Chhuri blows upo- 
Pligh Court, Lahore, in Criminal Appeal No.67-J of 1999). \ j caught hold of deceased from his’ a

, iA® Chhuri blows on the head of deceased 
Naveed wife of Sabir tried t

‘ -~-Ss. 302, 324 & 337-F(ii)—Constitution of Pakistan (1973); '^petitioner also inflicted Chhuri blows i 
Art.i85(3)":No reason existed to interfere with concurrent findingsjofj^rPetitioner cut the throat of deceased v 
two Courts below with regard to guilt of accused—Eye-wit^ss accouhryi^'died at the spot. Petitioner got recovt 
furnished'by witnesses, was found to be trustworthy by the Trial Coi^^^:possession.

'‘as well as by first appellate court—No inherent defect or material lacufiuv&J' ......
. was found in the evidence of witnesses whose presence at the site, had prosecution t
!been established beyond any shadow of doubt—Counsel for petitioncTij^' 5 „ 
had conceded that conviction and sentence had .been properly awarded-^-A’^'* •

M.H./G-13/SC
yl•/-f

p •

2006 S C M R 1012

[Supreme Court of Pakistan]1 f

>•
-MUHAMMAD AFZAAL—-Petitioner

husband and came to the heu
versus •v4

' 4
' THE STATE—Respondent

Jail Petition No.218 of 2004, decided on. 14th February, 2006.
' "Ti

K"'-.

•■rr

1'^ Penal Code (XLV of 1360)—

!)b^^
■

w'.-
F'

-Ir
Petitioner in his statement rec 

^^iienied the case of prosecution and 
, SjA’anined himself on oath as required •

■ Muhammad' ZaiT.an -.Bhatti, Advocate Supreme “ defence. On the. co
sentenced as Stated above.

. ~ \ 6- V/e have heard Mr. Muhamma
' ^^i^rSupreme Court, for the petitioner

• Leave to appeal was refused, [p. 1014] A

m-- Petitioner. . - •

• , ' Raja Saeed Akram, A. A.-G.,’ Punjab for the State.
Un »

li k -

ant

fiTM-'
••.v

s I. ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
COURT, PESHAWAR

Service Case No. y

Zulfiqar Hussain Appeiiant

Versus

D.P.O, & others . . Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objection:

1. Aii the preiiminary objections are iliegal and without iawful footing.

2. That appeai is within time and this court has got the jurisdiction.

REPLY ON FACTS:

1. That appeiiant was appointed as a constable on 27.10.2003 and

.never remain absent from his duty.

Para No.2 of comments correct to the extent that appellant along 

with one Sakhi Badshah were on duty as a rider.

2.

3. Para No.3 of comments is incorrect, pro claim offender was never 

released by the appeiiant but was release by the co-accused 

namely Shahid Saleem to whom the custody of PO was given by 

ASI Rauf and the Shahid Saleem by deceiving the appellant that 

the arrested person namely Tufail is his real cousin and serving in



f*'

4.
M-

Post Office, on this pre text he insured.the appeiiant that he want, 

to discussed some domestic probiem and then he reiease the pro . .. 

ciaim offender and the custody of pro ciaim offender was not

given to the appellant.

4. Para No.4 of comments is incorrect, no proper show cause notice

was given and no proper inquiry was conducted and the alleged 

inquiry no finding against the appellant is given. regarding the 

punishment.
1

}

5. Para No.5 of comments is admitted correct.

GROUNDS:

A. Grounds "A" of comments is incorrect, dismissal of appellant is 

illegal and no reason is given for the dismissal of appellant.

of comments is incorrect, although criminal and 

departmental proceedings are different in nature but when the 

criminal proceedings are quashed by the criminal court then the 

departmental proceedings has got no evidentry value.

C. Para "C" of comments is incorrect, appellant is acquitted in a 

criminal case so the allegation of negligence or disobedience of 

order is illegal and without lawful footing (Copy of judgment is 

attached).

D. Para "D" of comments is Incorrect and departmental inquiry officer 

never suggested for dismissal of service.

E. Para "E" of the comments is incorrect, no proper chance was given 

to the appellant for personal hearing and no proper custody of pro 

claim offender was given to the appellant.and no card of arrest are

B. Para "B"



attached in the inquiry, which shows that pro claim offender was

handover to the appellant.

F. Para "F" of the comments is totally incorrect.

G. Para "G" of the comments is incorrect, inquiry never shows 

negligence in the performance of the duty of the appellant and pro 

claim offender was never surrender to the appellant.

Para "H" of comments is totally incorrect, pro claitti offender was 

never handed over to the appellant and released by the co-accused ' 

Shahid Salim and appellant never identified the person that he is a

H.

pro claimed offender.

I. Para "I" needs no reply.

J. Para "J" is totally incorrect, in view of the above mentioned

grounds, it is therefore, prayed that the appeal of appellant may 

kindly be allowed and appellant may be re-instated with all back

benefits.

Appellant

Through

J
Date: 18/08/2014 Muhammad Amin Kha^ak Lachi

Advocate,
Supreme Court of Pakistan

4^■mIbrahim Shah
Advocate,
High Court, Peshawar

•i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
COURT, PESHAWAR

Service Case No.

Zulflqar Hussain Appellant

Versus

D.P.O/ & others Respondents

A F F IDA V I T

1, Zulflqar Hussain S/o Altaf Hussain R/o Alizai, District Kohat, do

hereby solemnly affirm and declare that the contents of the

accompanying rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this learned

court.
»

Deponent
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IN Till-: c'oijR'ror shahidmfhmood, judictalmagistate-tl
KOHA'r.

187/2Case No

Date or'iiistitulion

2.6.2014 .Dale ordeeision

THE STATE
■-V

VERSUS

1. Shahid Saleem S/0 Abdul Qadeer R/0 Kaghzai, District Kohat.
2. Zulfiqar S/O Allal' Hussain lUO Alizai, District Kohat.
3. 'Sakhi Badshah S/O Islam Shah R/O Ambar Banda District .Kohat

(Accused lacing trial)
4. . Muhammad Tutail S/O Sadiillah R/O Kaghzai ( Absconding accused )

CASE FIR N0.453 dated 30.6.2012. U/S 419/42Q/468//471/ RPC/ 
'^21/223/155 Police Order PS Canti. Kohat. ■

■IliDGEMENT
2.6.2014

1. Accused Shahid Saleem, Zulfiqar and. Sakhi Badshah 

ehallaned to ihis courl in order to face trial in connection with comi^sion of 

reported, .vide.

were

EIR No. 453 dated 30.6.2012 registered . U/Scrime.

■ I I o.'.l20/40S/A171 / PlN 7 221/223/155 .Police Order with PS Cantt. •

30'.().2() 1 2 Muhaminad2. -As per gist of the prosecution story,- on 

Rauf .ASl alongwith dsmail No. 735, Ameer Zaman No, 319, Mohsin No.

457.Shahid Saleem No. 1066 and- Khiyal Zaman No.314 were deployed on 

Natignal Bank. .At about 10:00 hours one person entered into the bank and.started
I

Iking with eonstahle Shahid Saleem. and after few minutes he scuffled with 

constable Shahid Saleem ami extended fist blow. When RaufKlian AST inquired.

la

constable'Shahid Saleem told him that the said person is his ecuisin and serving in

Mm &

IH 1;*'

mi. z'
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Po^l Oii'ice and ihcy sculHed due lo some domestic problem and recommended to 

M-i lii.e liim. Meanwhile Riders Sakhi lladshah and Zulllqar came lo the spot. The 

said pci'snii was handed nvei; in iheiii vvilh Ihu dircclinn In enniinc him 

Afier some lime'Muhammad Rauf ASI 

heen 

Muh;

in lockup.

came to kiK)w' that the said person has 

escaped Irom llie custody of rider police. One card in the'name of

immad .Asil S/0 Ajmai R/O Kaph/.ai clerk was recovered from the said 

peison by Riders. wTich seems to.be fake. The said person frauctulently shown

himself as Muhammad Asif S/0 Ajmai, rather he was Tufail S/0 Asadullah R/O

Kaghzai proclaimed offender in case FIR No. 308 dated 12.5.2006 U/S 302/324. 

• PPC PS Canti'
i

Shahid Saieem despite knowing the fact that the said person is PO, 

committed Iiaud and-concealed this fact from police and recommended to set free, 

• the said. person. The said person escaped IVom'.the lawful, custody from rider 

police Sakhi Badshah and Zulllqar due to their negligence in performance oftheir 

official duty, hence the ins.lant case.

Ox,
V

1 X
1 ^

On being summoned, accused Shahid Saieem, Sakhi Badshalf and 

ZuIlKiar appeared. Provisions of section 241 A Cr.Pc were complied with, 

followed by Iraming of charge, to which accused pleaded not their guilt and 

whereas proceedings U/S 512 Cr.P.C started against the absconding

j.

• claimed trial.

. accused Muhammad Tufail.

4. I loseculion has produced as many as seven witnesses.

1 he gist of the prosecution evidence is as under:

Acieeci Ihissain SIIO, was e.xaminedas PWU, whowm 30.6.2012 arrested 

Sliallid Siilccm cun,siublL- No. 1 ()(,(,, /,ullk|ar.conslablc No. 665 and Sakhi 

Badshah constable No. '563 and issued their card-pf arrest EX PW 1/1 

euinpletion dI iinestigalion submitted eomplele cahlian EX 

accused. , . ' ■

*• ‘rs.

and after

PW 1/2 against the

Shakeel Khan ASMwas examined as PW-2, who chalked out FIR EX PW

1 on receipt of Murasila.

ATTtSTcD TO
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s his chief ’•MuliLininiLKi Rauf ASl was examined as PW-3, who- in 

examination narrated the same and similar stance as mentioned in the repoit.

Ismail constable was •examined as lAV-4. who in his chief examination

National Itaiik aUuipwilh oilier police officials, Alstated lhat he was on duly in 

about 10:U0 O cfock a person entered into the bank and meet with Shahid Saleem 

eonsialdeand start conversation wlili him. Alier few- miiuiles ihe said person give 

fist to Shahid Saleem. wdto was overpowered by Abdul Raul ASl and handed over

rider constables. During his body search constable Saki Badshah recovered one 

l.D card in the name of Muhammad Asif S/0 Ajma! Khan IVO Kaghzai, which 

was handed over to ASl- Muhammad Rauf, which was later on found as bogus. 

The said card was taken into possession on the recovery memo in his presence.

to

fhc rider constables took away the said person on Motorcycle and after some 

to knuw tliat the said person has been fled away from the ridertime 1hc\' came

constables. The said person was PC) namely I ulail S/O Asadullah R/O Kaghzai.

Khival Zaman constable w-as examined as PW-5, on the day ol occurrence\

he \\as on dutv al National Bank. One person came to National Bank and makes 

scLifilc with Shahid Saleem constable. After the scuffle, Rauf Khan cursory made 

from Asif and atier that he leh the National Bank gate. His statement

■ V.

wasinquiry

recorded by lO. ■ ^

Statement of Asif Khan S/O Ajmal Khan was recorded as PW-6,who in 

chief examination staled that he is residenlof village Kaghzai and drivir^^izuki 

li\’elihood. Tufail is his cousin. He- made a fake service card of Postal 

Scr\ Kc Dcpanmcnl in Ins name. T.xecpi llial he knows iiolhing ahtuil the instanl

to earn

case.
% .

Statement of .Ameer Zaman SI is recorded as' PW-7, who is 10 in the

. In his chief examination he staled that he proceeded to spot and 

prepared site plan on the poiniation of .Vluhammad Rauf ASl alongwith olher

also v.'Ob l.nio po-sse-ssjor- one fake card

instant case

EX p\V ^ H?

:A' oev'-- c-"•.r.
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iiicini) I’.X I'W' .'</2 . {Modiiccil by conslablc -Salccin Shah, in ihc pi'csciico ol 

marginal \vilncs.sc.s. lie produced die aeeused belbre ihc court and obtained one 

day police custody; vide application EX PW 7/2. He interrogated the accused and 

pioduccti the accused /ulliciar and Sakhi iiadshah It.)r judicial locl^up, whereas 

accused Shahid Saleein for recording his confessional statement, however he 

rerused lo confess his guilt before (he cuuri and all the three accused were sent to 

jutiicia] lockup, lie sumnumed PW Asil ami got recorded his slalement iii (he 

court \ ide application- EX PW 7/5. He also initialed proceedings against the
a

accused Tuiail vide application EX PW 7/6 and EX PW 7/7-respectively. He also 

recoi ded statement's of PWs and after completion of investigation handed over the 

case lile to SHO concern for submission of complete challan against the accused.

At the conclusion of prosecution evidence statements of accused6.

recorded U/S 342 Cr.P.C. wherein they reiterated their innocence, however 

they neither wished to be examined

were

on oath nor,opt'to produce any evidence in

defense.

•Arguments of learned counsel for the accused and APP for the state heard

and perused the record.\

Perusal of the case file reveals that the occurrence took place inside the 

■ bank in duty lime and at that time.bank staff, watchman as well as other general 

public wcic picscnt. howcvei', local police neither made witness nor recorded 

any independent witnesses lo this ellecl. Moreover there is

contradiction in the. statements of prosecution witnesses. PW-3 Muhammad R?uf
\

examination stated that, the rider police arrived.'at spof after 10 

minutes ol' his call through wireless and. the said person was'handed over to the

ndei-s within 4/5 minutes, however, ,PW-4 Ismail in his cross admitted that Asif
/

remained with police in a hank for about 45 minutes. PW-3 Muhammad Rauf ASl 

in his cross examination admitted that there is no documentary proof available 

Illo ihal the said person tvas arrested by liim and he was handed over to the rider 

police, lie also admitted that if

staicmcm of

in his cross

on

scufllc with the police official in asome one

ATTESTEO to iBUEMQPY
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unilorm . the police usually booked such person U/S 186 PPC and it is correct thal 

he liad not lorniaily arrested the said person, l ie iurther staled thal he drafted the 

Murasila after 20 minutes when he informed thal the said 

ho\\e\er

person went away,

PW-4 in his cross examination admitted that at the time of arrest of the 

accused .AsiJ, N^lurasila was writicii. liis caid of; iiresi was prepared aiul alter thal 

uas lianded over to the rider police, I'his statemenr oluhe PW-d contradicted 

die statement oh i> W-3 Muhammad Rauf. who staled that he dralled the Murasila ' 

alter 2t) minutes when he inlbrnied thal the said

he

Ki person went away, furthermore 

. PW -7 Ameer Zaman SI/10 in his cross admitted that the Murasila 

when Tufail escaped froni the clutches of police because

was scribed

the offence was

committed after his escape and no offence'is committed before the escape of 

Tufail.. He also staled thal point No. 4A, 5A and 6A
were allotted at the pointation 

ol Raul, These points were drown at the road outside the bank and it is also

that according to the complainant he did 

furdier admitted as eorrecl

correct
|ci not caine out of the bank. He. 

thal he liad nol recorded the statement of watchman of 

service card, .so recovered from liie possession ol' 

produced before the court for exhibition which '

/

the bank. .Moreover the alleged

accused Muhammad. Tufail is not

create doubts in the prosecution . Apart from this from the evidence recorded 

IS established that at the time of arrest of accused Tufail the

case

and rclcrred above it i

■, police Ollicials were not in the knowledge that the accused Tufail is an accused or 

proclaimed offender iin case FIR No. 308 dated 12.5.2006 U/S.302/324 PPC PS

Canit. e- le

if'licc ()rdcr docs not attract in the circumsuinccs.

A’ilh ibcsc kacunas. prosecution badly failed to cslabli.sh his: ca.se against

> the accused and case ol- prosecution is llill of doubt, the benefit of which is

accused facing trial namely Shahid Saleem, 

Sakhi .iTadshah and Zulfiqar are acquitted of the .charge leveled against them. 

-Since. , ihcv

c.xicndcd to accused, hence all the

on bail, their bail , bonds stands 

JiscN'rged of their liabilities, whereas Prima /kcie

are
cancelled and sureties are

ca.se exist against tiie accu.sed

ATTiESTEO TO eLUU’^OP’? ■
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. Milh.iiiiiiKul i iilnil S/( ) S;i(lii!J;ih K/() K,i]'h/.;ii l)jslricl Kohul, hcnct;. iiv (lie

i-'ii\'uinsl;iiu'i.‘s I lierch\' (Icchircd him ;isA'XiNllIl Proclaimed Offender.:.

I’ci pcuial N'on-bailablc warraiU of arrcsl be issued against him. The District Police
' ' ' *

Olfieei. Kohai be inlimalcd to enter his name in the relevant register. Case

property il any. be kept'intact till the arrest ol the accused and I'lnal adjudication

ot the instant ease while Judienil lile be euiisigned to record room alier necessary

completion and compilation.

A[inouneed 
2.(),2l)l4

I

ska?4i12:
.Judicial Magistrate-11, Kohai

ai.cncicii uiagiatrate-ll
Kohat ' A

Certilled that my judgment consist of 06 pages. I have checked and signed each of

the pages and made necessary correction, wTere required.

s
OOD

ChR'flFlCATF

/

Judicial Magistrate-.11, Kohat

•Uichc-a!

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

COURT. PESHAWAR

Service Case No.

Zuifiqar Hussain Appellant

Versus

D.P.O, &. others . Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully ShG\A/f^th;

Preliminary Obiectinn-

1. All the preliminary objections are iiiegai and without lawfui footing. 

2. That appeal is within time and this court has got the jurisdiction.

REPLY ON FACT^-

1. That appellant was appointed

remain absent from his duty.

as a constable on 27.10.2003 and

never

2. Para No.2 of comments correct to the extent that appellant along 

with one Sakhi Badshah were on duty as a rider.

3. Para No.3 of comments is incorrect, pro claim offender was never 

released by the appellant but was release by the co-accused 

namely Shahid Saleem to whom the custody of PO was given by

ASI Rauf and the Shahid Saleem by deceiving the appellant that

the arrested person namely Tufail is his real cousin and serving in



Sx/

Post Office, on this pre text he insured the appellant that he want 

to discussed some domestic problem and then he release the 

claim offender and the custody of pro claim offender was not 

given to the appellant.

pro

4. Para No.4 of comments is incorrect, no proper show cause notice 

was given and no proper inquiry was conducted and the alleged 

inquiry no finding against the appellant is given regarding the 

punishment.

5. Para No.5 of comments is admitted correct.

GROUNDS:

A. Grounds "A" of comments is incorrect, dismissal of appellant is 

illegal and no reason is given for the dismissal of appellant.

Para "B" of comments is incorrect, although criminal and 

departmental proceedings are different in nature but when the 

criminal proceedings are quashed by the criminal court then the 

departmental proceedings has got no evidentry value.

Para "C" of comments is incorrect, appellant is acquitted in a 

criminal case so the allegation of negligence or disobedience of 

order is illegal, and without lawful footing (Copy of judgment is 

attached).

D. Para "D" of comments is incorrect and departmental inquiry officer 

never suggested for dismissal of service.

E. Para "E" of the comments is incorrect, no proper chance 

to the appellant for personal hearing and no proper custody of pro 

claim offender was given to the appellant and no card of arrest are

B.

C.

was given



■

3

attached in the inquiry, which shows that pro claim offender was 

handover to the appellant.

F. Para "F" of the comments is totally incorrect.

of the comments ’is incorrect, inquiry never shows 

negligence in the performance of the duty of the appellant and 

claim offender was never surrender to the appellant.

H. Para "H" of comments is totally incorrect, pro claim offender was 

never handed over to the appellant and released by the co-accused 

Shahid Salim and appellant never identified the person that he is a 

pro claimed offender.

Para "I" needs no reply.

Para "J" is totally incorrect, in view of the above mentioned 

grounds, it is therefore, prayed that the appeal of appellant

kindly be allowed and appellant may be re-instated with all back 

benefits..

G.. Para "G

pro

I.

J.

may

Appellant

Through

J
Date: 18/08/2014 Muhammad Amin Kh^ak Lachi

Advocate,
Supreme Court of Pakistan

f

Ibrahim Shah
Advocate,
High Court, Peshawar
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MFORE THE KHYBER PAKHTUNKHWA SERVXCE TRIBUNAL

COURT. PESHAWAR

Service Case No.

Zulfiqar Hussain Appellant

Versus

D.P.O, & others Respondents

A F F I D A V I T

I, Zulfiqar Hussain S/o Altaf Hussain R/o Alizai, 

hereby solemnly affirm and declare that the

District Kohat, do 

contents of the

accompanying rejoinder are true and correct to the best of 

knowledge and belief and nothing has been concealed from this learned

my

court.

Deponent

\ V

I
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IN tl ii: C^OlJR'rOF SMAl-ilD'MKHMOOD. .lUPiCIAL MAGISTATE-11,
r

! :

Case Nil

ll.,r()-,2()121 )ak- orinslilulioii

2.6.2014Dale ordeeision

.. THE STATE
U > '

,■viRsus ■
■ '

1. , Shahid Sal'eem' S/0 Abdiil Qadeer R/0 Kaghzai, District KohatJ
2. Zulfiqar S/O Alial'l-Iussain 1CC| Alizai, District ICohat.

' 3. 'Sakhi Badshah S/0 Islam Shah R/O Ambar Banda District .Kohat ■ 
(Accused facing trial) • ' ' ^

4. . Muhammad Tulail S/0 Sadullah R/O Kaghzai ( Absconding accused )

CASH FIR N0.453 dated 30.6.2012- U/S 419/420/468//471/ PPG/
• 221/223/155 Police Order PS Cantt. Kohat.

.IDDOEMENT
• 2.6.2014 .

1. Accused Shahid/Saleem, ZulTiqar and, Sakhi Badshah were 

chailaned to this court in order to face trial in connection with comi^ssion of 

crime, reported, vide.. I-'IR No. :453 dated 30.6.2012 registered j, U/S 

llu/,i-{i/.U,S//.171/i'pC/ 221/22.'l/l.S5 Police Order with PS Canll..

As' per. gist ol the proseeulion story.

Rauf ASI along'with'dsniail No. 735, Ameer Zaman No, 319, Mohsin No.

Shahid Salecm-No. ;1066 and Khiyal Zaman No.314 were deployed on 

National Bank. At about 10:00 hburs one person entered into the bank and started 

lalking with constable’Shahid-Saleem. and. tiltcr lew minutes he scuffled with 

constable .Shahid Saleem and extended'. list blow. When Rauf Khan ASI-inquired, 

con.sialile Shahid Saleem tokl him that the saitl jici’son is his cousin and serving in

30.(>.201 2 iMuliaiiuiiadon
/

yi

iMl'

mw'i
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.vV • A/
Post Oiilcc iind ihcy scul'ncd due lo some domesiic probiem and recommended to 

Meanwhile Riders Sakhi Badshah and ZullKiar came to the spot, 'fheset live him.

said person.\\;is iuinded over lo ihem with ihe diivcti 

Alter some time'Muhammad Raul'ASI

on lo eonllne him in lockuj 

came, to know that the said person has

).

been escaped- Irom .iho cusUHly ol'-ridcr police. One card in ihe name of 

--.ad Asil S/O Ajmal R/() Raiih/ai clerk 

person by Riders. ryhicS seems lo be: fake. The said person fi'audniently shown 

himsell as Muhammad Asif S/O Ajmal, rather he was Tufail S/O Asadullah R/0 ' 

Kaghzai proclaimed offender i 

PPC PS Cantt.

KIuIk imm:
was recovered from the said

FIR No. 308 dated 12.5.2006 U/S 302/324 

Shahid Saleem despite knowing the fact that the said

in case
I

person is PO,
committed fraud and .concealed this fact fro'm police and recommended to set.frec, 

the said, person. The' said person escaped irom the lawful, custody .from rider 

police Sakhi Bad.shah andZuliiqar due to their negligence 

ollieial tiuiy. hence,the instant

in perlbrmancc of'their

•case.

On being summoned, accused Shahid Saleem. Saklh Badshah'and 

Zulliqar appeared'. Provisions ■ of'section 241 A Cr.Pc

|■olhn^■ctl b\- framing of charge, lo whicli accused pleaded
-1 • • '

U/S 512 Cr.P.C started against the absconding

were complied with.

not their guilt mid

■ claimed trial, \vhereas proceedings

accused Muhammad Tufail.

Prosecution has produced 

1 he gist of the prosecution evidence i 

Ai]eet| Hussain SMO. wa.S CNam^ncd as PWM. who 

accused Shahid Saleem constable No. KKrO, Zullic|ar constable No 

Hadslwh constable-No.- 563 and issued their

completion of invcsiiyation' .submitted complete calillan MX 

accused.

4..
as many as seven witnesses. •

IS as under;

on 30.6.2012 arrc.stcd
/

./0. 665 arid Sakhi

card of arrest EX PW 1/1 and after -

PVV 1/2 against the

ShakecI Khan ASI awas e.xamincd as PW-2, wlio chalked out FIR EX PW

Ill receipt of Murasila:.

.COPIIIGBF A ;• /-



his chid' •Mulianiniad ;RauI' ASI was examined as PW-3, who in 

cxaminaiioh naiTaied'lhe same and similar stance as mentioned in the report. -

Ismail eonslahle'was'-examined as inV-d, who in his chief examination 

slalcLl that he \vas .ou lIlUv',in National liank ahni].',\vilh other police ollicials. At 

about 10:UO O cfoek a person'entered into'the hank and meet with Shahid Saleem 

coiislable and start eonversiilion with him'. Alter lew minutes the .said jK’rson t’.i'-'c
t

fist to Shahid Salccm, who \yas overpowered by Abdul Rauf ASI and handed over 

rider constables. During his body search constable Saki Badshah recovered one 

I.D card in the name of Muhammad Asif S/0 Ajmal Khan R/O Kaghzai, whicli 

was handed over to ASI Muhammad Rauf, which was later on found as bogus. 

The'said card was taken into-possession on the recovery memo in his presence. 

The rider constable's look'away'the said person on Motorcycle and after some 

lime''they came.to knowThat the said person has been fled away from the rider 

constables. The said person was PO namely lulail S/O Asadullah R/O Kaghzai.

Khiyal Zaman constable was examined as P\V-5, on the day ol occurrence 

he was on dui>' at National Bank. One person came to National Bank and makes 

scuflle with Shahid Saleem constable’.' After the scuffle, Rauf Khan cursory made 

inquif)' from .Asif and afterdhal he left the National Bank gate. His statement was

1 •

to

\
i•i ^

recorded by 10.

Statement of Asif Klian S/0 Ajmal Khan was recorded as PW-6,who in 

chief examination staled that he is resident of village Kaglv/ai and driyin^Suzuki 

to earn livelihood.'Tufail is his cousin. He made a fake service card of Postal 

.'SciA ii.\- I )epai'tmeiii in his-name.. Bxeepi that he knows nodiing about the instant
/

ease.

Statement of .Ameer Zaman SI is recorded as- PW-7, who is 10 in the •
;

instant case. In his chief examination he stated that he proceeded to spot and 

preparedjsite plan bn the, poiniation of .Vluhammad Rauf ASl alongwilh o'Jicr

£V PW.Z ]. a’SO too r.V) possess’O'.o one fake card7.''

-Oi'.' <
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A, I-X V\V :V2 .produced ■hy.a)nsl;iliic-,SalLvni Shiili.in Ihe presence ul' 

marginal .wiuiesses. He'produced die accused before ihe

nieuio

court and obtained one 

da>- pcilicc custody; vide application EX PW 7/2. He interrogated the accused and 

produced the tiecuscd'Zulliqar and .Saklii Badshali I'or .judicial 

accused Siiahid Saieem for .recording, ids confessional

locbup, whereas

slaleinenl, however he

relused to eonless'his guilt before the courl and all [he three accused 

judieiaj lockup. 1 Id suniinoned PW Asif and gol recorded his slalenient 

\ide application-EXjPW 7/5. He also initiated 

accused lufail vide applica.tion.EX PW 7/6 and EX PW 7/7

were sent to-

ill Ihe
courl

proceedings against the

respectively. He also 

recorded statements; of PWs and .after completion of investigation handed over the

SHO concern for submission of complete challan against the accused.case die to

At the conclusion of prosecution evidence6.
statements of accused

rsere recorded U/S ■342; Cr.P.C, wherein they reiterated their innocence, however

on oath nor .opt'to produce any evidence inihc\- neither wished to be examined

defense.

‘A Arguments oi'learned counsel i'or the accused and APP 

and perused the record.-. '

o I’or the state heard

i-'erusal. of the case file 'reveals that the 

Ixink in duty time and at that time bank .slalT, watchman 

public tverc present, however, local police neither 

any independent witnesses 

contradiction in the. statements of prosecution witnesses, 

in his cross

occurrence took place inside the

as well as other general 

made wilnes.s nor recorded 

to this eiiecl. Moreover there is 

PW-3 Muhammad R?uf

Slalenient ol'

e.xammalion. slated that, the rider police arrived’ at spot after 10

”'"",>cs t.i’hts call-through wireless and the said person was'handed over to the

nders within 4/5 minutes, however, .,PW-4 Ismail i
-- in his cross admitted that Asif 

/
miiHilcs. PW-3 Muhammad Rauf ASiivnu.incd u’ith police in a Hank Ibr about 45 mi 

in In’s cross t-.xaminaiion admitted that there i

lllc that the said person was- amested'iw: him and he was handed over to the rider 

lie also admiued that if some/.ne scuffle with the police official in a

documentary proof availableIS no on

ATTESTEjJ u! g£ HiBct 13 E' • I
f
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A
’ V*.• ' • uniliirm. the police usually booked such person l.l/S 186 PPG and it i 

lie had no: lormaliy arrested the
is coiTect that

said^person. Me lurlher stated that he drafted 

Muaisila ajtcr 20 minutes when he'irilbrmcd that llie stiicl
tile

person went away, 

admitted that at the time of arrest of the
howcN'er P\V-4 in his cross examination

accii.srd Asi,f. :Miinisila was w.rillcn, his 

he was haikied

card uf arivsl \vas prepared ai,id after lhal 

dli,u nderpuliee.'d liis slalcnicnr olalic I’W-I contradictedover, to

hie siatement ofPW/e^ Muhammad KauJ'.
^vho staled lluil lie drafted llie Murasila 

peison went away. lAirtliermore
alter 20 minutes u'licn.he informed that; die said

Ameer Zaman SI/10 in his cross admitted that the Murasila
was scribed

'Vhen Tulhil escaped Irom the clutches of police because the
offence was

commuted atier his escape and no'offence'i
IS committed before the escape of 

allotted at the pointation
. ll“l‘il;Healsostatedtliat;pointNo:4A,5Aand-6A

were

ol Rauf These points'were drown atithe
road outside the bank and it is also

correct ,that according loathe complainant he did
not came out of the bank. He 

correct tltat he hadnpt recorded'the statement of watchmanlurthcr admitted as
of

tile hank. .\'U)rco\ .the alleged service card.'cr
so tccovcrcd Irom [lie possession uf 

le the court for exhibition which 

• Apart from this from the evidence recorded 

established that at the time of arrest of accused Tufail the 

. police oil,cals tvere not m the knowledge that the accused Tufail is an accused or

accused Muhanimad, Tufail is not produced befo 

Cl calc doubts in. the prosecution 

and referred above it is

case

proclaimed offender imease FIR No. 308 dated 12.5.2006 U/S S
02/324 PPG PS

i« of J,. JGantt.

Police Order doc.s / ■--S not attract in ihc circuinsianccs. 

A iih iiic.se laci'inas.i-s. jirosecmiitn hadl\’ failed d) cslahlisii his c’a.sc against
the accused and case of p,-osecution is .full of doubt, the bencltl

the accused facing trial namely Shaliid Saleem,

of which is
extended to accused, hence all

l^akhi Padshah and Zulfiqar 

■‘^inec., the\' are
are acquitted of the,charge leveled against them, 

on bail.' their bail, bonds stands cancelled and sureties are
cd of their liabilities: uhereas Prima /ace

cxi.vt agamst i/jc accu.scd

finESTEO TO
\

f d/oHa),COP-MGBSS'KI u
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^ Miili.iiniiuui I iilail S/() S;i(iull;ili K/O K:ij'h/.;ii Dislricl K(»li;iL hence, iiv Ihc 

ciiviinislnnccs ! hereby decinred him :is 

I’erpeuinl Non-bnilahle warranl oi'anesl he issuetl against him. The Dislricl Police 

C^Mieer. K.ohal be intimated to enter his name in the relevant register. Case 

pinperty. li any. be kept intact till the arrest ol' the accused and fmal adjudication 

while judicial li!e be emisigned l») record roum aller

CNlsIin; Proclaimed Offender.

ol the iiislam ca.se necessary

eompleiion and compilation.

.'Vnnouneetl
<

SHAfl OOD
Judicial Magistrate-11, Kohal

oaoicial iViaymiraie-ll 
Kohat

C.Tiilicd lhal my judgment consist of 06 pages. I have checked and signed each of '. 

the pages and made necessary correction, where required.

CilRTlFICATF

\

siYa
Judicial Magistrate- .11, Kohat'

i'HJlMOOD
•Jii.'itc ia

V.'

• /
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAj^

Dated 5 / 9/ 20161455 /STNo.

To .^1

d'he District Police Officer, 
Kohat.

T

V'
SLibjccl: - ■lUDGMKNI (

1 i!;

!I am directed to forward herewitl h a.certified copy of Judgement dated 
17 .8.2016 passed by this 'fribunal on the above subject for strict compliance.

li
ti5

■; i..• tline!: As above

REGlSTlUm
KHYBHR l^AKH'raNKMWA 

SERVICE TRIBUNAL 
PESUAWAR.
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