S

27.06.

2 2022 Learned Member (Executive), is on leavey
Therefore, the case is adjourned to 15.08.2022 fo'r;
the same as before.

READER
15.08.2022 Learned counsel for the petiitone present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Shah Rawan,
Superintendent and Mr. Bakht Wali Shah, Assistant for the

respondents present.

- Departmental representative produced a copy of the office
order bearing No. 1635-39/DS]/Buner dated 25.06.2022 whereby
the pétitioner has been reinstated in service conditionally subject to
the outcome of CPLA. Copy of the office order is placed on file and
the same also prdvided to learned counsel for the petitioner.
Learned counsel for the petitioner, however, has some reservations
on implementation/order which he intents to submit on the next
date. Adjourned. To come up for objections on 0.2022 before

S.B.

(Mian Muhammad)
Member (E)
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The execution petition of Mr. Zubair Ahmad submitted today

by Syed Noman Ali Bukhari Advocate may, be entered in the relevant

| register and put up to the Court for proper @rder please.

b
REGISTRAR?

This execution petition be put up before to Single Bench at

Peshawar on ) L .o 2p2 2~ . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. /\(‘UﬁC«ﬁ be MO [955‘2/ 7> e

Pespordits Fov ()

CHAIRMAN

Counsel for the petitioner present. Mr. Kabeer Ullah
2k, AAG alongwith Shah Rawan, Suptd, Session Court,

and Bakht Wali Shah, Assistant for respondents present.

Representative of respondents submitted that though
spondents had filed CPLA before august Supreme Court
Kistan, yet they will submit conditional order subject to
esult of the CPLA on the next date. To come up for

mentation report on 27.06.2022 before SB.

@

(Kalim Arshad Khan)
Chairman




OFFICE OF DISTﬁICT & SESSIONS JUDGE/ZILLA QAZI,
BUNER

E-mail: dsjbuner@yahoo.com
Ph:+92-939-510434
Fax:+92-939-512162

No. — /DSJ, Buner

Dated at Buner the

OFFICE ORDER

In pursuance of the Judgment dated 25.01.2022, passed by
the Khyber Pakhtunkhwa Service Tribunal _Peshawar, in Service
Appeal No.41/2016 titled “ Zubair Ahmad Vs Registrar, Peshawar
High Court, Peshawar & DSJ, Buner and subsequent Iletter
No0.9368/Admn dated 06.06.2022 of the HqH’ble Peshawar High
Court, Peshawar, Mr. Zubair Ahmad, is rein%tated into service as

Senior Clerk, with immediate effect, subject to final decision of the

Hon’blé Apex Court in the pending CPLA.

(Haq Nawaz)
District & Sessions Judge/ZQ,
Buner at Daggar.

No.l63° 39 ipsiBuner Dated Daggar the, G5 /84, 2022.

Copy forwarded for information to:

l

1) The worthy Registrar, Peshawar ngh Court' Peshawar w/r to their

good self letter referred above.
\/2) The worthy Registrar, Khyber Pakhtunkhwa Service Tribunal,

Peshawar. !

3) The learned Senior Civil Judge (Admn) Buner.

4) The District Accounts Officer, Buner.

5) Mr. Zubair Ahmad, Senior Clerk.

6) Office copy for record.

District & Sessions Judge/ZQ,
‘Buner at Daggar.
District & Session Judge

~Zilla Qazi
L‘Buner at Daggar,
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ﬁBEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL

. o PESHAWAR

1

Execution Petition NQ.' 9‘// ; 72022

'In-'

Appeal No. 41/2016 -

Zubair Ahmad ~ VERSUS Judiciary
1. | Memo of Execution _ E N o o
2. | Copy of Service Tribunal J'udgment 2 \L
3. | Wakalat Nama : 2

Dated: 13/03/2022
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};‘BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL
= o PESHAWAR.

R

Execution Petition No. ] 2022, '
. - In ’
Appeal No 41 /2016

. Zubair Ahmad S/o N1sar Ahmad R/o Khat Killi Tang1 Tehsll Tang1 D1str1ct Charsadda
Ex- Reader/Senior Clerk, of the Estabhshment of respondent

Appellant
Vusus

1. The appellate Judge through Reg1strar Peshawar H1gh Court Peshawar

2. District and Sess1on Judge Buner at Daggar

_* RESPONDENTS

EXECUTION PETITION “FOR DIRECTING _THE
RESPONDENTS TO IMPLEMENT THE  JUDGMENT

DATED: ~25/01/2022  OF  THIS . .HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT '

-----------------

Respectfully Sheweth:

1. That the appellant/Pet1t10ner ﬁled Service Appeal No. 4l/2016 before this
Hon' able Tribunal which has been accepted by th1s Hon" able Tribunal
vide Judgment dated 25/01(2022 which was accepted and the 1mpugned ‘
order dated 06/08/2011 and 16/11/2015 are set aside and the appellant
1s reinstated in service w1th all back bene:ﬁts (Copy of the Judgment is
attached as Annexure-A) ‘

2. That the‘ Petitioner after getting of the attested copy approached the =
i respondents several times for nnplementatron of the above mention
Judgment and properly moved an applrcatlon to respondent Department
However they using delaylng and reluctant to 1mplement the Judgment of

this Hon' able Tribunal.



- implementation of the Judgment of this Ho,n'f‘ able Tribunal.

®

. That the Petitioner has no other option but to file the instant petition for

That the respondent Departmei_lt' is bourid té o'bey’t'he_ order of this Hon' -
able Tribunal by imp_lementing thel said J udgm'ent. | |

It is therefore 1equestcd that on -acceptance of this
Petition the respondents may kindly be. dlrected to 1mp1ement the
Judgment dated- 25/01/2022 of this Hon able Tr1buna1

Through ' Wﬂ
CL | Syed Norhan Ali Bukhari
Uzma Syed-Advécates

High Court Peshawar




~ Zubair, Ahmad S / 0 lear Ahmad R/ 0 Khat K1111 Tangl

- of the Establishment Of Respondents :

APPEALNO 911 /2015

Amended App l | '

Tehsﬂ Tangl Dlstrlct Charsadda Ex- Reader/Semor Clerk |

VERSUS

1. The Appellate Judge through Reglstrar Peshawar chh Court
Peshawar

2. . District and session Judge Buner at Daggar. |

‘(Respondents)

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRI’BUI\MILq ACT, 1974 AGAINST THE IMPUGNED

- ORDER DATED 62:42:2015 WHEREBY THE DEPARTMENTAL

_ APPEAL OF APPELLANT AGAINST THE ORDER OF

" COMPULSORILY RETIREMENT DATED. 06.08. 2011 HAS BEEN |
RE]ECTED FOR NO GOOD GROUNDS

i

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER -
DATED &12 2015 AND 06.08. 2()11 MAY BE SET ASIDE AND THE
APPELLANT MAY BE RE-INSTATED IN SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS.: ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND PROI’ER THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANI'




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN L PESHAWAR

- Service Appeal No. 41/2016

. DateofInstitition ... - 19.02.2016
Date oF’DeciSlon o 25.01.2022

Zubair Ahmad S/0. lear Ahmad- R/O Khat Killi Tangl Téhsrl Tang| District
Charsadda, Ex Reader/Semor Clerk of the Establxshment of Respondents '

(Appellant)

VERSUS

The appellate Judge through Regrstrar Peshawar Hrgh Court Peshawar and one
another, - : : . o S (Respondents)

Syed Noman Alj Bukhan . Lo
Advocate . | o : wl For Appellant. |

Asif Masood Ali Shah,

Deputy District Attorney _ . For respondents
AHMAD SULTAN T}REEN S e | . CHAIRMAN
ATIQ-UR- REH WAZIR .. MEMBER (EXECUTIVE)

\\)’)‘*\' . JUDGMENT

ATI’Q-UR-RE‘HMAN' WAZIR'MEMBER (E):- Brlef facts of the ‘case are that

. the appellant whlle servmg as Reader/Senlor C Ierk ln district -judiciary, was -
'I'proceeded against on the charges of mlsconduct and was ultlmately awarded with
'maJor:penalty of compulsory retlrement frOm service vide order dated 06-08-2011 ‘

Feelmg aggneved the appellant filed departmental appeal dated 24-10 2011
which | was reJected vide Judgment dated 16 11-2015; hence the lnstant service |
- appeal with prayers that the lmpugned order dated 06- 08 2011 and 16- 11-2015

may be set aside. and the appellant may be re- mstated in servnce wuth aIl back

beneﬂts .
X&' |
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'2 " Learned 'counsel_‘for the appellant 'has contended that the impugned”

orders are against law, fac.t and norms of natural justice, therefore liable to be set
aside; that the appellant has not been treated rn accordance with law hence his
rrghts sécured under the Constitution has badly been vrolated that the order dated
- 06- 08 2011 had been issued wlth retrospective effect, whlch as per verdrct of the
apex court could not legally be done, therefore the order is not tenable in the eye |
of faw and lrable to be set at naught that the appellant has not been connected
with the charges rather the evrdence on both the- rnqurry fi les suggests that the.
appellant has not commrtted any neglrgence in performance of-his duty; that the
appellant has not sent any threatenlng messages to the C|V|l Judge nor

mrsbehaved wrth hlm and the charges so leveled agarnst the appellant are

| frrvolous,and not. based.on facts that other charges of corruptron, mrssrng of court

manageme

‘e and the case. file of Muhammad Saleem Vs Bakht Ferosh etc were ’

. not oved SO remarks ngEI"I by crvrl Judge-l in the ACR for the year 2010 of the

\]ﬁ\rh/ appellant has automatrcally vvashed out as the same allegatrons in the complarnt

R Oy

(8 hnzi s
Ty ilvanipk

‘and remarks in the ACR for the year 2010 were based.on malaf de that no data
from concerned mobrle company regardrng alleged recerpt of mes:ages to the cell
number of crvrl Judge 1 and hrs steno were obtarned and placed on mqurry fle |
hence remain unproved even the phone owner was not called for inquiry despite
- the appllcatlon of appellant whrch caused grave mlscarrlage of Justlce that the
oplnron/ recommendatrons of the mqurry ofﬁcer and authorrzed offrcer and maklng |
it ground for |mposrng maJor penalty of compulsory retrrement from servrce by the
reSpondents in the rmpugned order wrth regard to absence of appellant from duty
with effect from 07-12-2010 to 20-12- 2010 are also not in. accordance wrth rules of - |
medlcal leave, as such |mpugned order/ 3udgment to thrs effect rs not tenable
that malaﬁde of the respondents is also evrdcnt from the fact that the he was not
the authonty of appellant still hrs explanatrons were called regardrng his absence,
thus acted beyond his powers and on thrs score alone the rmpugned orders belng'

yord ab initio is liable to be set asrde,,that the respondents aItogether ignore the
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7"\,\ factum .of the appellant lllness and the appellant was suspended “from service‘

durmg lnqulry proceedrngs that the appellant fell ill due to severe fever the .
appellant applred for three days leave, wh|ch was allowed to the appellant and the.
| appellant being, resident of Charsada went to his ‘home, where his’ fever turned in
typhoid, Iwhlch :s.evrdent from record and the appellant was advlsed bed rest for
fourteen days wrth effect from 07- 12 2010 to 20- 12 2010 but has |l|ness was -
|.gnored by the res_p_ondents, that statement of the’ supenntendent of session court
Buner 'v_vould. reveal that the appellant'had fullﬁlledl the requirem:ent for the grant of-
medical ‘lea've,. Astill"his application. for .medical Ieav'e‘ .w_as‘not allowed by
predecessor of the respondent :thlJS .impugned order is nu-lllty |n the eye of Ia'W'
that no proper procedure has been foIlowed before awardlng maJor punishment

of compulsory retlrement as.no proper lnqurry has been conducted the appellant

' have not

..prOperIy assocrated W|th the lnqurry proceedlngs - statement of
- sses if any were never recorded in presence of the appellant nor opportunlty ‘
\\/\\A\/ was afforded to the appellant to cross examine such W|tne<*ses thus the -
| ' .proceedlngs so conductcd are defectrve in the eye of law that the appellant have

" not been afforded fair opportunlty of personal hearing;. thus the appellant have

been condemned unheard; that the appellant have never commltted any act or

"omlssmn wrth bad. or malaf de rntentrons WhICh could be termed as mrsconduct

' .albelt the appellant ‘have been awarded penalty, that the appellant have seventeen

.years spotless servrce at his credlt and the penalty SO awarded is harsh; that the .

appellant was vrctlmlzed due to personal grudge of the crvn Judge for no fault of

him.

- 03. Learned Deputy Drstrlct Attorney for the respondents has contended that
the appellant was posted as reader wrth civil Judge -1 Buner that dunng his

C AT “r‘ﬁ;ﬁ posting, he mlsbehaved with the said JUdIClaI ofﬂcer that the appellant was: also in -

_the habit of absenting hrmself from h:s off C|al duty and a complalnt was made by

te «5the then civil Judge to twe then drstrlct & sessmn judge, who called h|s explanatron ‘



4. .. | _. .. @ ‘

[ but- reply SO furnlshed by the. appellant was not found satlsfactory and he ordered
\Inqurry.lnto the allegatlons, that Addrtronal District & Sessron Judgel was
appornted as authorlzed off icer, who charge sheeted the: appellant and statement

-' of allegatlon was" served upon him and senror crvrl ]udge was appornted as inquiry

offrcer who conducted mqurry and sent his lnqurry report to the authorrzed officer;
that’ the authorlzed ofﬁcer concurred wrth the recommendatlons of the mqurry
off icer.and recommended lmposrtron of maJor penalty wrthln the meaning of Rule— |
'4(1)(8) of E&D Rules 1973 that the Drstrlct & Sessron Judge transferred the
appeliant from the court of Civil Judge ‘1 to hls own office and on assumptlon of

. charge the appellant agaln started absentlng hlmself on. one pretext or the other;

that his explanatlon was called tlme and again; . that the appellant submltted

medical prescer tlo_ns advlsing the appellan’t_ for bed rest, however there was no

'_ ion with any of the medrcal prescnptron that the appellant was advrsed to
‘ appear before a standlng medlcal board, however the appellant dld not comply
with the orders and wrllfully defied thé same; that the rnqwry off icer recommended:.
. the appellant for |mposrt|on of. maJor penalty wrthrn the meanlngs of rules ibid, to |
which the authorlzed officer also agreed that the appellant remalned lndulged in
mallgnmg mtegrrty of the JudlClal offcers by sendlng text messages and past
".hlstory of the appellant is reflectlve of frequent departmental mqurnec and‘
-dlscrpllnary actlons taken against_him, some even conveyed to Peshawar hlgh
court that the appellant remarned a permanent headache for the whole local set
up throughout his service career and he pald no heed to his ofﬂcral responsrbllltles
| absented hlmself from offi cral duty unabated on one pretext or. the other and |'llS
overall conduct was totally unbecomlng of a responS|ble ofﬂcral that due to his
least lnterest in hls ]ob and contemptuous behavxor toward his colleagues and
’*F‘%T@ 'superrors no judicial” off icer would accept him for duty; that as a result of the |

ab.ove mentloned two fold departmental proceedrngs and concurrent

Ql * i :Emwrecommendatlons of the |nqu+ry officer and authorlzed off cer in both the above

cases and takrng 3 lenrent view, the official was compulsory retlred from.service.

$o



‘/ 04. . We have heard learned counsel for the parties and have perused the
record. .-
- 05. | Record reveals that the appellant was "posted as Readér‘ with Civll Judge-1

Buner and whlle performlng hlS duty as reader, the tussle between h|m ‘and the

crvnl judge erupted on the issue of mISplacement of court management file, upon
which thc crvrl Judge abused the appellant in court and ordered him to get out of
~court Record would suggest that such mlsplaced ﬁle was’ later on found
somewhere else but dlfferences between thei:m went worst when the appellant
'submltted a complamt agalnst ‘the behavror, of CIVI| Judge 1 to the Drstrlct &

Sessron Judge on 24-09- 2010 In retallatron the crwl Judge -1 also submitted a

complamt agatnst the appellant on 02- 10 2010 to the dIStl‘lCt & sessron 1udge

. folIo d.by another letter dated 17 02- 2010 complalnlng agalnst the mlsbehawor
/&\\l\/f the appellant Slnce dlsc1plmary proceedrngs were already in progress agarnst

\ the appellant on first complalnt dated 02- 10 2010 of the c1vrl Judge 1, hence hlS‘
" second complarnt was also referred to the authonzed ofﬁcer i.e. the addltlonal '

dlstrict& session judge, who was made. authdr.lzed by the district' & session judge .

'to proceed agalnst the appellant No heed was pald upon the complamt of the
‘-.appellant but wh|le con5|derlng the complarnt of the civil Judge 1 the appellant

- was suspended from service vrde order clated 20 12 2010 and charge-
sheet/statement of allegatron was served upon the appellant on- 03-01- 2011,
whereupon he was charged on account of absence from duty with effect from 07-

©12-2010 to 20 -12-2010. and hrs salary was also stopped vide order dated 18-01- .

| 2011, The appellant responded to the charge sheet vide letter dated 11 01-2011

supported wrth medlcal prescrlptlon and bed rest advrsed by doctor wrth pleadlngs

that he was sufferlng from typhoud and was unable to attend to his duty with a

, ‘wrs" R OES: further stance that the appellant had already SUblTllttEd leave appllcatlon to the '




/\\SmeISSIOn of hlS Ieave appllcatron ln tlme alongwrth his medrcal prescnptlon for
" bed rest for the mentroned penod of absence To this effect the mqurry SO
- conducted by senior cml Judge submltted its report on 10 02r2011 and contents of o '

the report would reveal that stance of the appellant regardlng h|s lllness was not

accepted and hls absence was termed as gross mlsconduct and negllgence.

06. - The appellant was also issued another charge sheet on the same date i.e.

‘03 01- 2011 contalnlng the allegatlons of mlsplacement of court management file, |
mlsbehavror wrth the cnv:l ]udge-i dlsobedrence absence from duty’ and.‘ '
'-corruptlon to Wthh also the appellant responded vrde letter dated 11- 01 2011

denylng all the allegatrons Another inquiry to- thls effect was also tonducted on |

the above allegatrons and the mqurry ofﬁcer submltted its report on 18- 02 2011,

Perusal _' the mqurry report would suggest that the appellant was exonerated of

of the charges and- he was..held guulty only er mlsbeha-vror. _

07. In pursuance of the both the mqulry proceedlngs underta'ken'
~ SImultaneously, _ the ‘authorized off cer 1 e. addltlonal dlstnct & sessron ]udge ,
recommended the appellant for ma]or penalty of removal from serwce V|de his
:report submltted on 01 03- 2011 ‘and based ‘on such report ﬂnal show cause notrCc
©was served upon the appellart on 11- 03 2011 and he was ultlmately awarded with
major punrshment of compulsory retlrement from servrce w1th effect from 12 06- |
2011 vrde order dated 06-08- 2011 ‘We have notlced that the disciplinary
proceedmgs were mltlated agarnst the appellant upon annoyance -of the crwl
judge- 1 who: was his, lmmedlate boss and such annoyance turned mto a personal
grudge, when the. appellant enraged the civil Judge-l by submrttlng a complamt
against h'im to: the dlstrict' & sesslon ‘judg’e .regarding his dis'grace' |n open court by
hh‘?ﬁ“‘@’?{“ﬁ? the cnwl judge concerned hence the whole proceedrngs in- the first place, can be

termed as vengeance |nﬂlcted in retallatron havmg no value in the eye of Iaw and

'."l

e »on this' score alone the rmpugned orders are Ilable to be set at naught Record

SR ety gt
¥ra woas §¥ 30 wrun At

reveals that after the occurrence the appellant was subJected to disciplinary |



TR "‘ [y

opportunrty of- d

‘\ proceedmgs on dlfferent accounts at a tlme his salary was. stopped as well as he -

| t

‘was suspended from servrce In a manner, he was bombarded wrth penalties

l i
before due legal process was’ taken Wthh smacks malaf de on part of the

respondents The appellant was served with two charge sheet/statement of -

allegations and two mqunrres were conducted agalnst hlm, but both the rnqumes

were ‘found to be fact—ﬁndlng mqurres where the appellant was not assoc1ated |

with proceedlngs of the mqurry, nor he was afforded opportunrty of defense

whereas the Supreme Court of Paklstan in |ts ]udgment reported as 2008 SCMR

1369 have held that in case of |mposmg maJor penalty, the prnncrples of natural

justice requrred that a regular inquiry was to be conducted in the matter and

servant pr eeded-agalnst otherwise'civil servant-'WOuld' be condemned unheard

' adoptlng the requrred mandatory procedure resultlng in. manrfest injustice.

l

- 08. In both the lnqurres statement of wrtnesses have been recorded but not |n
presence .of the appellant nor the appellant had been afforded opportunrty to .
“Cross- -examine - such wrtnesses sklpplng a mandatory step in dlsmpllnary ,

' '»proceedlngs as prescrlbed in law,. thus deprrved the appellant of hlS lawful right,

whlch was not warranted by law Rellance was placed on 2002 SCMR 433 2012

PLC (CS) 728 and 1997 S C M R 1073 In both the rnqurnes amongst so ‘many

allegatlons leveled agalnst the appellant only the allegatron of. mlsbehavror and

absence was stated to’ be proved The allegatlon of mlsbehavror is factual in

nature, for whlch‘another lnqulry was requrred to be conducted to prove such ‘

charges ‘but statement of the complalnant bemg cuvnl Judge was consrdered,

enough which- however was not warranted In case of absence the appellant had

already submltted hIS appllcatlon alongwrth medrcal prescrrptrons and bed rest,

Wthh is evrdent from statement of the supenntendent of sessron court placed on .

record and denral of Ieave on medlcal grounds shows nﬂalaf de on part of the

ense and -personal hearlng was.to be provrded to the crvrl

a]or penalty of dlsmlssal from servrce would be lmposed upen him W|th0ut‘ |



4 respondents as Ieave on medlcal grounds cannot be refused as.. per leave rules,

Y 52
.um»example for others as a preventlve measure for reformatlon of socrety Concept of

BT ‘l*

, . M
even otheanse absence on medlcal grounds wrthout permrssion of the competent

authorlty does: not constitute an act of gross mlsconduct entalllng maJor penalty
Rellance is placed on 2008 SCMR 214. Since the respondents were in:a blind fury,‘
hence constrtuted a medical board for verlf cation of hls medlcal prescrlptlons and
hIS check up to ascertaln genumeness of hrs clalm It is very rare that upon

SmelSSlOl'l of medlcal prescrlptlon for grant of leave on medlcal grounds, the

appellant |s subJected to appear before a medlcal board and in the mstant case

his referral to the medrcal board is based on malaf de, as referrlng hlm to medlcal :

board was not expedlent The medlcal board submrtted its report on 17 01- 2011,

'whlch. was srgned only by a medlcal offcerand which was obJected by the .

appellant’h}ce’another Ietter dated 03- 02 2011 was. manlpulated which was

. signe y three members, whrch raises suspmon that respondents were bent upon

' emovmg the appellant from servnce at any cost whrch however was not

wa rranted

.409‘. Addltlonal DlStl‘ICt & bessron Judge in the capacrty as authorlzed off icer,

. after perusal of both the rnqurry reports had submrtted hrs report to the authorlty

wrth recommendatlon of award of maJor penalty upon the appellant and the
authority vide order dated 06 08 2011 awarded major punrshment of compulsory

retirement upon the appellant Perusal of the lmpugned order would reveal that

" since’ the mlsconduct was not so~ grave~ which could ]UStlfy |mposrt|on of major'

penalty, hence m order to ]ustlfy therr stance, the respondents had prOJected the
appellant wrth a tamted past whereas oh the strength of PL] 2005 Tr C (Servlces)
107 and PLJ 2016 Tr.C. (Servrces) 324 lt cannot be made a,ground for awardlng. ‘
penalty to a government servant Purpose of deter rent punlshment is not only to

marntaln balance wrth the gravity of wrong done by a person but also to make an

minor penalty in Iaw was to make an attempt to reform the mdlvrdual wrong doer.



In service matter, ~e$<treme penalty for minor act depriving' 3 person from right of
earnlng would defeat the reformatory concept of punlshment in admlnlstratlon of

justice. Rellance is placed on 2006 SCM R 60

10, 'lWe are of the'conside‘red opinion that th’e appellant was not treated in
accordance W|th law and was unlawfully awarded W|th major punlshment of
compulsory retnrement from serwce in a revehgeful manner, whlcn however was
'not warranted The charges of mlsbehawor and sendlng threatenlng messages to
civil Judge 1 were not proved agamst the appellant by the lnqwry officer and SO
was the allegatlon of absence Wthh was neither so Iong nor W|I'Iful it however .
was noted that Ieave on medlcal grounds was |n|tlally granted for three days by
the civil, Judge 1 but later on, when the tussle escalated the remamlng leave was
, refused All. the actions’ of respondents were based on malaf de only to penalize .
-the appellant for lodglng complalnt agalnst hlm to the dlStl‘lCt & sessian Judge and
it can ea5|ly be lnferred that dlsc1pl|nary proceedlngs agalnst the appellant were
based on personal grudge, whlch was. not warranted In view of the sntuatlon the
.lnstantappeal lS accepted. The |mpugned orders' dated 06-08'—2011 and 16-11-
2015 are set aside and the appellant rs re- lnstated in service w:th all back beneﬁts

Partles are Ieft to bear thelr OWn Costs. Flle be conSlgned to. record lOOlTl

~ ANNOUNCED -
125.01.2022

(AHMADSULTANTAREEN) .~ * = (ATIQ-UR-REHMAN WAZIR)
- CHAIRMAN . T : . MEMBER (E)
' ‘ £Fate of Present: SN \aplsv abon //f‘fa £ .29, 12—
£he 'm!"@ P Number of Words f)D?; : ' '
] - u& : . . b —————————
;, ) m . Crepyiag Fee é{{(z()é—— N ' . .
P 22 : . ) B T

Tute ‘f’fﬁ’f(mw of Cnpy //"’ O% f_ 7’57/2_-—

Brate of Delivery

ai Copy____ ,_// — 2 9 - 7-23“7/2./
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KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPEEX (OLD), KHYBER 'RCDA‘ED;;S

PESHAWAR 2%
No. ' RPN A\
" \ae Appeal No.. L\\ ................. e, of 20\

Q"’@ ceeees Wi. . }\\AW\QA ......... ereeanaen e Appellant/ Retitioner
Versus \
\ -y - - = : ¢ ?
= \\M, RWM&S%\ *e“QnQQS\J“‘R;AHI \:1%;041’:’111

Respondent No. ............ PP

Notice to: m&l ‘ O”\‘)‘ geSs{m' ’S‘k&,ﬁhe_ Eu'\./_\e\ 0}

D 6-9\:;30&*(

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby informed that the said appeal/petition is fixed for hcaring before the Tribunal
1) s FOTI %g\g’ R T TN at 8.00: A.M. If you wish to urge anything against the
appellant/petitioner'you are at liberty to do so on the date fixed, or any otherday to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposce of
this appeal/petition.

Copy of X) is attached. C

office Notice No...oiviceeririeiiecencecnniiieniscanenenn dated.....coorrnieerreeens
: . . oDt
Given under my hand and the seal of this Court, at Peshawar this....0....................
DAY Ofccereeeeeceeeinicrnenerccsnnnsesssssmosseessssossonsane A X‘Lg\\ ............ 20> 5.

ngu»&&‘»w\ Qe\m\ \

@ . Registray,
- Khyber Pakhtunkhwa Serviee Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays.
2.  Rlways quote Case No. While making any correspondence.
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