19.01.2022 Petitioner alongwith his counsel present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents present.

As per office order dated 26.11.2021, the petitioner has
been reinstated in service provisionally in the light of Service
Tribunal judgement dated 14.09.2021. Learned counsel for the
appellant did not press to further pursue the case. However, the
case is to be adjournment sine-die till disposal of the appeal in the

august Supreme Court of Pakistan. Till then record of the instant
petition be kept in safe custody.

A
ANNOUNCED:
19.01.2022

(Mian Muhammad)
Member(E)



QIQ/

25.11.2021

29.11.2021

Counsel for the petitioner present. Mr. Muhammad Adeel‘
Butt, Addl: AG alongwith Mr. Hussain Akbar, Assistant for
respondents present.

Learned AAG informed that the,case is u"nder process and
requested for adjournment with the commitment that
implementation/execution report will be submitted on Monday i.e
29.11.2021. Adjourned. To come up for further proceedings on

29.11.2021 before S.B.
*

j
(MIAN MUHAMMAD)

MEMBER (E)

Counsel for the petitioner present. Mr. Kabirullah Khattak,

Addl: AG alongwith Mr. Hussain Akbar, Assistant for respondents

present.

Respondent-department  presented office  order dated

26.11.2021 whereby Service Tribunal judgement dated
14.09.2021 has been partially implemented by reinstating the
petitioner in service subject to final outcome of the CPLA. Copy of
the same is also handed over to the learned counsel for the
petitioner. To come up for further proceedin 19.01.2022
before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



§ Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. Zgl /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 27.10.2021 The execution petition of Mr. Imtiaz Ahmad submitted today
by Mr. Taimur Ali Khan Advocate may be entered in the relevant
register and put up to the Court for proper Yrder please.
REGISTRAR "~
7- This execution petition be put up before S. Bench on
>4 \ol2024
CHAI N
29.10.2021 Learned counsel for the petitioner present. Notices

be issued to the respondents for submission of

* implementation report on §5.11.2021 before S.B.

Chafrman
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. 2‘5 7 /2021
In Service Appeal No.517/2016

Imtiaz Ahmad, Ex-Patwari,
Tehsil & District Mardan.

PETITIONER
VERSUS
1. Commissioner Mardan, District Mardan.
2. Deputy Commissioner, District Mardan.
RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 14.09.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No517/2018 against the
order dated 19.03.2018 passed by respondent No.1 on departmental
appeal dated 15.01.2018 and order dated 09.01.2018 passed by

\ ‘ .. .
/" respondent No.2 whereby petitioner was removed from service.

2. The said appeal was finally heard by this Honourable Service Tribunal
on 14.09.2021. The Honourable Service Tribunal accepted the appeal
and the impugned order of imposition of penalty with disciplinary
proceedings wherefrom it resulted, were set aside and the petitioner
was reinstated into service from the date of his removal from servide
with all back benefits and the concerned respondent, on receipt of the
copy of the judgment, shall issue the order of the petitioner’s
reinstatement with all back benefits having accrued or accruable from
the date of his removal. (Copy of judgment dated 14.09.2021 is
attached as Annexure-A)



i@z

That the petitioner has filed application on 06.10.2021 to respondent
No.2 for implementation of judgment dated 14.09.2021 of this
Honourable Tribunal, but no action has been taken by the respondents
on the judgment dated 14.09.2021 till date. (Copy of application is
attached as Annexure-B)

That the petitioner has been reinstated into service with all back
benefits by this Honourable Tribunal in its judgment dated
14.09.2021, however, the respondents did not reinstated the petitioner
into his service till date despite the clear direction of this Honourable
Tribunal in its judgment dated 14.09.2021 that the concerned
respondent on receipt of the copy of the judgment shall issue the order
of the petitioner’s reinstatement with all back benefits having accrued
or accruable from the date of his removal from service.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 14.09.2021 of this
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated 14.09.2021
of this Honourable Tribunal.

It is, therefore, most humbly prayed that the respondents may .
kindly be directed to implement the judgment dated 14.09.2021 of
this Honourable Service Tribunal in letter and spirit. Any other
remedy, which this august Service Tribunal - deems fit and
appropriate that, may also be awarded in favour of petitioner.

PETITI()

Imtiaz . toy
THROUGH: y/

(TAIMURALI KHAN)

ADVOCATE HIGH COURT



AFFIDAVIT:
It is affirmed and declared that the contents of the execution petifion are true
and correct to the best of my knowledge and belief.
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Service Appeal No. 517/2018

- Dlate of Insututlon 10.04.2018
Date of Decision * - 14.09.2021

»’

Ileaz Ahmacl Ex- Patwan }fehsn & District Ma:dan

(Ap[lbel\a nt)

——ioa il

| Commissioner Mardan, District Mardan and one anoiher.

| ' (Respondents)
. !
[N Amjad Ali, .
' AdvoCate | For appellant,
‘Usman Gham

Distr |ct Attcn ney For resbondents.

AHMAD‘ SULTAN TAREEN
ROZINA REHM/\N

CHAIRMAN
MEMBER (J)

JJJDGMENT |
AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant n

amed above

mvoked the le‘ISdlCthﬂ of this Tribunal through S%IVICG appeal

descnbed abdve in the heading challenglng thereby the peralty

| nmposed upon himin pursuance to the dlsuplmary proceedings

under E&D Rules, purpc)rtmgbthe same being agalnst the facts and

~ law dn the subject.

. _ .i
2. The facts as gathered from the memorandum of appdal and

‘»

Lhe record reveal that the appel!ant whule serving: as Patwaru in the

Rc_venue Depaltment Dlstrlct Mardan was charge sqeet(_d on a

complamt wnth the charges as enumerated below: A ’El‘ SSTED

‘nl‘-.hlut b
Seevice i
(

IPtI.y

4\]1



i,

iv:

. of I\;/Iu:zaffar Shah 5/0

2

That the Assistant Conimissioner, Takht Bhai v'id‘t;-: letter

N0.951/AC T.Bhai dated 16.10.2017 reported that the court

of AAC Takht Bhai paésed an Ex- Parte decree against

AminulHaq in the case  titled Muhammad Iblt—)hefém V/S

/-\mtnulHaq on 30 05. 201’7 followed by an ejectment order

dated 19.06.2017. On 22.06.2017' Girdawar  Circle

alongwnth PatwariHalga (you) and Police conungent visited

the ejectmeht spot and submitted report that posseqsion of

Khasra NO.749/1 (5 I«anaﬂl and 01 Marla) was in possession

Muhammad Shah instead of

/+\minu|l-|aq, therefore the ejectment procedure could not

be carried out as the degree-debtor was Amlnultaq, not

Muzaffal Shah.

That as per Khasra(alrdawn record dated 06. ]2@016 of

PatwauHana Seri Behlol, land in Khasra No. 749/1 Has been

shown in the tenancy of AmmulHaq, whlch' v\{as duly

endOrsed by you in your statement during the ct)urse of

proceedmgs on 19.05.2017.

That the Addl. Assnstant g:ommlssmnet Takht Bt]ai lumself

pezused the register or Khasraburdawn and Lontpared[
with the record produced in the court case file, it vx)as found

that the revenue record of Khasra No. 749/1 medgunng 05

Kanal. 01 Malla was

)

5 tampered with and changdes were

rna'clatl , S

That the abovementnoned report plOVC.d you bunty of

tampt:nng with the revenie

record which  warrantg CUTESTEDY

discuohnaty at.uon against you under the E&D Rules.



’ ﬁ‘ﬂ-k"l TESTED

BY SN (1S I FTY S TRTHIP

B NP-Coat P
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""u-'in{\ war

- receipt of charge sheet to the inquiry officer.

allegatlons, lssued in contmuaUOn of the dlscnpllnaly

'and Mr.. Jawad Addltlona| Assistant Commlssnoner Iv Mmdan w

3

He was 'directed to submit his written defensc withi 1 7 days of '

In the statement of

actlon the

chalges as enumerated above, Were reiterated in the sald statement .

Qs

appointed as Inquiry Officer. The departmental nemesentatlvc Aziz

urRehman D.K and the accused appeliant were dn*ectecl 1o join the

. puoceedmgs on the dale, time and place fixed by Lna Inquny Officer,

- 3.

\ 'reqommencled for proper investigation of the act of a

l
- with the P

!

According to the letter copy wnereof is annexed with the appeal, the
A .

said - letter No.951/A.C T Bhai of even date‘addresse:d o ithe Deputy

Commissioner.

It was concluded in light of the above facts by t_H!e A.C Takh
Bhai that Mr. Imtiaz Ahmad PatwariHalga Seri Behlol (Appellant) hac
made changes in  the

4

revenue record/l(hasraﬁqjlawn and

cused., The

inquiry repbrt dated 30.11.2017 reveals that khe petitioner

(Muharnmad Ibraheem) qubmlt’ted application lequestlng thcreln not

to DIOFEEd funther with the mqguy proceedings but it wac observed

i
i
f +

by the Inquiry Officer that as the matter is with redard ti) tam’bering
. - : |
: . |
in the revenue record and was brought in notice of the competent
' |

authority, as « the matter

such, petitioner had O concern to patch up

atwanHana when the allegatlons of tamp@nng Yverc proved
|

agalnst the official concerned. With this view, the Inqmry Officer

concluded that tampenng in KhaqraGlrdawn had been proved against
the PatwanHalqa, as such, he was held responsible for the same, It
‘" ' -

was recommended that he be proceeded against under. E&D Rules,



: Deputy (“omnlmssnonel after an exercise noted in Paragréph

' 4
'

2'011 with mT%njor penalty. Show cause notice in pursuance to the

inquiry report was given but it is nowhere mentioned in the said show
}cauae notlce that the d|sc1pllna|€{ action agamsL the appellént stdlted

-from service of charge sheet ahd statement of allegatmns upon him .

by the DepuLy Commissioner, Mardan and the mquuy report was also
sub;mlh”.ed to the said D.C. However show cause notice in pursuance

to the inquiry |epont was |s<ucd by Additional Deputy u,ummlssu)ne
|

Marclan but the impugned otder dated 07.01.2018 was pagsed by the

-03 of the’

-4”};

|mpugned ofﬁcc order dated 09.01. 201d as to calling. the a)pellant for

petsonal heérmg on 14 12.2017 -and 02.01.2018. On thefldtter day,

Girdawar Circle Takht Bhai, M/S. Ahmad E}ad'éhah Office

Mr. Ta] Ali

- KanungoTakht Bhai, Shah JehanexistingPatwariHalqa éeri Behlol and -

, maJor penalty of temoval of the appellant from servui

EN £
s x!unukhwa
B . ”'unul

. LR FRTRTN ye :

| stétements. In-the next paragraph of the said order, i

|eJecL|on of the depa:tmenta| appeal On admlssron

Shahab Ex-PatwariHalga Seri Behlolare shown to have recorded their

1"1p'osition of

ce s recorded.
&

AppeHanL challc_ngecl the said , order through departmental appeal .

b
dated 15 01.2018 which was (JISIﬂISoEd by the Commlssmhcr Mardan

DlVlSlOin Mardan vide his order dated 19.03. 2018 Lonseauentlwy, this

appeal was - ﬂled on 10 04 2018 as matter of next rtmedy after

of appeal for

regular heanng, respondents were notified and they attc.ncled the

proceedmg% by filing Lhen written reply/comments |a‘smg several
factual and legal objections and asserted for dismissal oﬁ appeal with

cost. '

We have heard the arguments and perused the record.



s

- ATTRSTED

Si

Leamed counsel for appellant algued that on tl\gﬁ basis of a
)

. complamt the appel\ant was gtalge sheeted. fOr the al\egatlon of

tampering of KhasraGirdawri with respect to Khasta No.749/1

measuring 05 Kanal 01 Marla but the appellant has nat; made any

tampering in original record as the original record is exst with the
same entries as it|was and no one has pointed out any te mpering in

the same. f“iurther submitted that the complainant later oh requested

for withdrawal of complaint as per application dated 08.11.2017
shmeg his satisfaction on the record. Leamed counsel went on to

argue that thele is no tampenng in |<ha5|a Gudaw{l n%thu it was

I
n‘nsurtderstandlr\g/m151nterptetatlon of technical terms OF patwar and

IS

that it was in hurry as per re_quest of Reader of Coult and ex- palte

pu ocecdmgs has endorsecl in good faith, He concluded tns arguments

of appellant. Learned counsel pf'ayed for setting aﬁ

wasproceedcd'_

agamst on the basis of non-existent grounds; that the mépugned order

with the submission that appellant is mnocent artd

i$ against the facts and law in absence ofproper m&uiry as the

e e

app‘ellant was neither associated with inquiry nor opportumty of cross-

examination was afforded, as no statement was recordetgj in thesence

'

hside of the

Cimpugned penalty on acceptan¢e of appeal as prayed for;

6. Iéamed District Attomey argued on behalf of the

esspondents and submittéd that the appellant was rncjhtly removed
from service as the he was involved in tampering of re(/enue re’cord'
and he submitted a fake/tampered FardGirdawri in the tomt Further

submltted that proper mqulry was conducted and the appellant had'

availed the opportunity of « personal hearing twi@e‘;. Lastly, he

!

/



6 .
|

submitted that the irnougned orPer has been passed after fulfillment

of all codal formahues and lcquested for dismissal of the instant

serwce appedi with cost.

7. . The departmental representative namely Hussain Akbar present

o )
al the time of hearing was in possession of original files contarning

~record of the case file in the Revenue Court titled “Mﬁ/hammad -

Il)laheemVs AnunulHaq" There was a connected file inside the

main- caqc in which an objection petition filed by Muzaffar Shah and

another agdrmt Muhammad Ibraheem and others was available.

_ Accordrngly, an obJectlon was raised. that the respondents getting

boncﬁt of wrong KhasraGirdawri had filed case against a ded person.

namely- AminulHaq to deprive the petrtroners from the land in their

possession. Thc said objection peutron was dismissed by the Revenue

COert/Addutronal Assrstant (‘ommissioner Takht Bhai, Mardan vide

 order dated 23.06.2017. The co_pr of the objection petition and order

N ’\ (R off '3
/ﬂ' \%JF\WMNM\ "t

VYN Wi Wil

P QU VRN

as to ltS disposal have been obtamed and placed on file of the Fbove
|

Utlcd appeal According to the fmdlngs in the said order aftcr néaring

of the partles it was found \)y the Revenue Court that Muzaffar Shah

who was terlwant at will was in possessnon of the suit property bearing

I<hasra No l/49/1 measuring 015 Kanal 01 Marla wnthout any legal

sLatus whrli the ownershrp of the said property was rcso vcd in favor

of  AzmatUllah Khan, and AmmulHaq was held as

tenant.
Conseqrrcntly, the record produced on 22.06, 2017 at the time of
dchvery of possession  was found incompatible wrth the spot
ver rfrcatlon and revenue recordiand attested revenue record “available .

on file. It was fultner observerj that counsel for the péuponem failed



e & ‘ .. | ¥
AU to prove that AminulHaq against whom decree was passeld, was dead
e or not and the bbjection petition was not accepted with the
'4‘ aforementioned findings. The,obj’ection petition' of Muzaffar Shah was
dismissed witlh Iiberty to the petitioner to establish his possesSion
before the competent Civil Court. We could not be cdnfrlt)nted with
any appeal/revisional order as to setting aside of the said drder of the

Revenue Court. Therefore, presumption is very much via-dle that the

said order s\tands in ﬁled As far as factual posrtron éj discussed

herern abox) is concerned “the whole proceedingé ainst the

dppellant revolves around the allegation that he made tz{amperrng in
-the revenue record enabli?ng passing of decree for delivery of

posscssron on the spot, and the posseasron was fdund otherwise

thanthe recc)rd pr oduced before the Revenue Court by the appellant.

+ The appellant in reply to the charge sheet speciﬁcally asserted as to

0

corl ectness of the record produced by him before the Revenuc Court

and stdted that the revenue ofﬁcials who werit to the spot, pribdbly’

t

mlsundelstood the - KhasraGirdawri - and deemed the |and |under7

i

Lenanty of Muzaffar Shah msteﬁd of AminulHag; and theLy came back

without:any proceedings on pretext of the said excuse/spirmises; and

they subrnitted Wrong repor't. The said reply of the appellant has been

annexed with appeal available on file. The order of the Revenue Court

an obje‘ctiqp petition of Muzaffar Shah as discussed before, confirms
. ' i ~

the authen'ticity of written reply of the appellant tothe charge sheet,

. - However, the Inquiry Officer 28 well as the competcnt authonty

) r,{,,QWD résorted to a hit and run the? exercnse, may be under influence of

b} burcaucrdtrc €90 to prove the report of Mr, Aor\ Hardcr Assistant
N I
R, :%?.-‘.:{E:”

i mCOmMmission, Takht Bhai sent to the Deputy Commrssnoner vide his
%unu“;




I

8

~offrceletter No. 951//\ T Bhai dated 16.10. 201/ -and held Lhr. appellant

gurlLy of charge just Lo <.atrsfy the said ego by rnakrng him a

soapcgoat l‘huefdre we are not inclined to rnarntarn Lhr, penalty as

|mposed upon the appellant whrch obvrously resultecl fronj sr—.lf—;tyled ,.

v‘lm

'proceedings against him on allegation of an unfounded cha‘rrg T

8. For what has gone above, the appeal at hand rs accepted.

Consequently, the nnpugned order Of rmposrtron of penalty erh |

\

. drscrplrnary proceedrngs wherefrom it resulted, are set aero and Lhe

appellant is reinstated into service from the date of his re{moval from

'servrce with all back benefits, The concerned respondent, on receipt . E
.of the copy of this judgment, shall issue the orcler oﬁ appc_llant’
'rernstatement with all back benefrts havrng accrued or ac&ruablc from

" Lho date of his removal from ser;vrce Partree are |eft to be_ar their own

k . : .

costs. File be consigned to the record room. S p
e | L |

ANNOUNCED. ?

14. 09 2021 |

2P\~ é-/-z/ c&
(AHMAD SHETAN TAREEN)

CHAIRM/\N
10 he ture com
,
.
|
F
| |
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 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADY
) i "
- PESHAWAR. -

| 'No; ~. S P ~ _
4 ) -‘Exewip"w QJ‘V}!&M 'l_(), :
o Lo ——Appeal No.........p.heeveeeiici. J ......... SRR _ofzogf’
\v’»«;“{a > ‘k‘VM O
- S o reeeesessseseneanans ‘,...........................;..........,,...Appellant/Petztzoner
: . N ) L - Versus o _
R ‘ T e . R ‘ \‘ a "N ) o .
Zﬂ o (\QM\QQQN\K ...... Ma ...... FRTPR PRSPPI Respondent
; Lo S h o Résponde_nth. e, '- cerepeeiieeeneannes e
Cpmmissionet  [Ne—aydon | nrr:

" Notice to: —

N—" at&/éf"f .

-

Province Service Tribunal Act, 1974, has been presented/registered for .consideration, in
the above case by Zhe pfetitioner in this Court and notice has been ordered to issue. You are

hereby jnfp he said appeal/petition is fixed for hearing before the Tribunal = -
*on....... LS 4 i?~ .......

..at 8.00 AM. If you wish to urge anything against the

~ appellant/peiftio r you are at liberty to do so on the date fixed, or any other day to which

the case m ‘be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

~ this Court-at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

- default of your appearance on the date fixed and in the manner aforementioned, the
_ appeal/petition willbe heard and decided in your absence. : T

Notice. of 'ar.;y alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this addrwered post will be deemed sufficient for the purpose of

this appeal/petifion

Copy ef-appeal is attached. COpyuoLapp.eaLh.as.alrﬂadi.hsg.lﬁent to you vide this

............................................... dated......coicenuenreesnensensennnsesessenes )
Given under my hand and the seal of this Court,‘at Peshawar thlsl/" .......
................................................................ Navy....20 31
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WHEREAS an appeal/petition under the proﬁsioh of the Khyber Pékhtunk}hwa'
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Noticé to: —. | D?P\*“‘“ ('OM ey (T

re

“B)_) |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW

JUDICIAL COMPLEX (OLD), KHYBER ROAD, % 'L

; ¢« PESHAWAR.
No. - U B j‘\' L
Cmedos Rl
L APPERENO. . J RRTTI of20 1
, “N‘A\“')—'h .......... ieeeraeeaan Appellant/Petitioner
Cov—icgiomsy. N o1de:
d dw ...... ¢ %VW\‘&\‘}V\ ....... .....Résl.)ondentﬁ

| (\./\a‘(d"w’“

' - WHEREAS ‘an appeal/petition under the provision -of the. Khyber',Pakhtunkhwa ‘
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petifioner in this Court and notice has been ordered to issue. You are -

hereby informed ghat tie said appeal/petition is fixed for hearing before the Tribunal

*OTveererserediniessefores /,.l > W I at 8.00 A.M. If you wish to urge anything against the
_appellant/petitipner ypu are at liberty to do so on the date fixed, or any other day to which-

" the case may he postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

"this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence..

Notice of ény altei:ation in the date fixed for hearing of this éppeal/petition will be

- given to you by registered post. You should inform the Registrar of any change in your

- address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further - -
" notice posted to this address by registered post will be deemed sufficient for the pux"_pdse of

this appeal/petition. s ‘

Copy of appent-is attached. Copy of appeal has already | I ) -

office NOticé No ........ ....... dated....ccccvrciiirnnanen. S coreasaee

1k

¢ ' ' : S :?Kh‘y‘ber Pakhtunkhwa Service Tribunal,
‘ : o Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. - '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 251/202
In Service Appeal No. 517/2018

Imtiaz Ahmad, Ex. Patwari Tehsil & Department, Mardan........ Appellant

VERSUS

1. Commissioner Mardan Division, Mardan.
2. Deputy Commissioner, Mardan...........cc..ooviiiiinnnnne.. Respondents

COMPLIANCE REPORT TO EXECUTION PETITION No. 251/2021 BY
RESPONDENT NO.02

Respectfully Sheweth:

With due regard it is submitted that the this Hon;ble Tribunal vide judgment
dated 14.09.2021 re-instated the Petitioner in service with all back
—— Tl ke

benefits. Being aggrieved of the said judgment, this office vide letter No.
1497/DC(M)/EA-18, dated 11.10.2021 _ (Annex-A) requested the
administrative department (Board of Revenue) to approach the law

department to examine the case for filing CPLA. The law department held
meeting of the Scrutiny Committee on 03.11.2021. The Committee after
proper examination decided that the case was fit for filing CPLA in the

Supreme Court of Pakistan.

Therefore, the law department vide letter dated 03.11.2021 asked the
Administrative Department (Revenue & Estate Department) to approach
office of the Advocate General Khyber Pakhtunkhwa for the needful action
(Annex-B). Resultantly, this office vide letter dated 12.11.2021 (Annex-C)
provided power of attorney alongwith necessary documents to Advocate-
On-Record, who has prepared the CPLA and is going to file the same in the

Supreme Court of Pakistan.

Since filing of CPLA against the judgment dated 14.09.2021 in the titles
Service Appeal is at final stage and the said judgment has not got finality;

therefore, it is requested that the Execulion Petition may be adjourned till

y Commissioner
ardan (Respondent No.2)

4

decision by the August Supreme Court of Pakistan, please.




OFFICE OF THE DEPUTY COMMISSIONER, MARDAN

Phone No: 0937-9230048-56  Fax No: 0937-9230303 ' SR
Email: demardan0937 ail.com 4
No /47 7 [DC(M}/EA-} Dated Mardan the: 0/2021 A NNhex — / ‘
To '
The Secretary-l,
Board of Revenue Khyber Pakhtunkhwa,
- Peshawar. )
Subject: SERVICE APPEAL No. 517/2018 TITLES “IMTIAZ AHMAD VS
COMMISSIONER
Memo:

Kindly refer to the subject noted above and to state that the Assistant
Commissioner Takht Bhai vide letter No. 951/AC.T.Bhai, dated 16-10-2017
reported that the court of AAC Takht Bhai passed an ex-parte decree against
Ameenul Haq on 30-05-2017 followed by an ejectment order dated 19-06-2017.
On 22-06-2017 Girdawar Circle alongwith Patwari Halga (Mr.Imtiaz Ahmad)
and police contingent visited the ejectment spot and submitted report that
possession of Khasra No. 749/1(measuring 5 Kanal 1 Marla) was in possession
of Mazafar Shah S/o Muhammad Shah instead of Ameenul Haq, therefore, the
ejectment proceedings couldn't be carried out as the decree-debtor was
Ameenul Haq not Mazafar Shah. As per Khasra Girdawri record exhibited by
Mr. Imtiaz Ahmad Patwari in the court on 19-05-2017, Mr. Ameenul Haq has
been shown as tenant in khasra No. 749/1, Mauza Seri Behlol. That the
Additional Assistant Commissioner Takht Bhai himself checked the Register
Girdawri, compared it with the record produced in court, wherein it was found
that the revenue record of Khasra No. 749/1 was tampered with and changes
were made.

Consequently, vide No. 1258-60/06-DK/RA, dated 02.11.2017 regular
inquiry was initiated against the Patwari by appeinting the Addl Assistant
Commissioner-1V, Mardan as Inquiry Officer; charge sheet alongwith Statement
of Allegations was issued to him; and he was suspended from service vide
office order No. 1249-57, dated 02.11.2017. The Inquiry Officer submitted his
report vide No. 109/AAC-IV/ Inquiry Officer, dated 30.11.2017, wherein the
appellant (Imtiaz Patwari) was declared guilty of tampering with the revenue
record, misleading the court and misconduct, therefore, recommended major
penalty against him under the (E&D) rules.

The appellant was issued a show cause notice dated 07.12.2017.
Later on he was called for personnel hearing on 14-12-2017 and 02.01.2018,
“wherein he failed in rebutting the allegations. levelled against him. Therefore,
vide Office Order No. 86/16(6)/DK/RA, dated 09.01.2018, major penalty of
removal from service was imposed upon him.

Against the 'said order, he filed departmental appeal with
Commissioner Mardan Division, which was dismissed vide order dated
19.03.2018; therefore, he filed the subject noted service appeal which has been
disposed vide judgment dated 14.09.2021 with the following remarks:

“For what has gone above, the appeal in hand Is accepted.
Consequently, the impugried order of imposition of penalty
with disclplinary proceedings wherefrom it resuited, are set
aside; and the appeliant Is relnstated into service from the
date of his removal from service with all back benefits. The
concerned respondent, on receipt of the copy of this
judgment, shail issue the order of appellant's reinstatement
with all back benefits having accrued or accruablo from the
date of his removal from gervice".

Sconned with CamScanner

RS b




g 5. Inview of the above, it is requested that the Law Department may g

be approached to grant approval for filing of CPLA against the |

said judgment in August Supreme Court of Pkakistan, pleasg.(The

relevant documents duly indexed are attached) 9
a

Addl Deputy C‘&Wnﬁssfoner
. Mardan
No. & Date Even:
Copy to:
1. The Deputy Commissioner, Mardan. \
o2

Addl Deputy Contmissioner
Mardan

Scarned with CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT Annex ;’8‘*

i

(Agenda Item No.11)

No.SOL/DG/Law/9-23(25)/Rev/202 /4 7
Dated Peshawar the 03-11-2021

To

1. The Advocate General, \(/
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa, \/ \‘;\/

(/ Revenue & Estate Department.
SUBJE SERVICE _APPEAL NO. 517/2018 1

COMMISSIONER MARDAN DIVISION, M

IAZ AHMAD VERSUS
AN AND OTHERS

I am directed to refer to your letter No.Estt:VII/SA/517/18/Imtiaz Ahmad, dated
27.10.2021 on the subject noted above and to state that a meeting of the Scrutiny Committee has

been held on 03-11-2021 under the Chairmanship of Secretary Law Department in order to
determine the fitness of the subject case for filing of Appeal/CPLA in the upper forum

After threadbare discussion on the subject case particularly hearing the stance of
Administrative Department, it was decided with consensus by the Scrutiny Committee that the

subject case is a fit case for filing of Appeal/CPLA before the Supreme Ccurt of Pakistan.

Therefore, the Administrative Department is advised to approach the office of
Advocate General Khyber Pakhtunkhwa through well conversant representative alongwith
complete record of the case for doing the needful forthwith, please. (Power of Attorney for

signature of petitioners attached).

g S 3 SR

9/ // / 2 ‘ ‘ _ U
(TAHIR IQBAL KHATTAK)
<5/ E VY SOLICITOR

/{@7 % LAW DEPARTMENT
o /// |

Mst. No & Date Even.
Copy forwarded to the.

1. PS to Secretary Law Department.

2. PA to Law Officer, Law Department. /
SOLICITOR



OFFICE OF THE DEPUTY COMMISSIONER, MARDAN
Phone No: 0937-9230048-56 Fax No: 0937-9230303
Email: demardan0937@gmail.com L
No_/ {4 {_/DC(M)/EA-18 Dated Mardan the: }$,/11/ 2021

o =

hnhex C

D
The Advocate-On-Record,
Supreme Court of Pakistan,
For Government of Khyber Pakhtunkhwa, Peshawar.

Subject: SERVICE APPEAL NO.517/2018 IMTIAZ AHMAD VERSUS GOVT
' OF KHYBER PAKHTUNKHWA AND OTHERS

Memo:

This is with reference to your letter No. 13978/AG, dated 05.11.2021

addressed to Secretary to Govt of Khyber Pakhtunkhwa, Revenue & Estate -
Department, Peshawar.

The following documents are hereby enclosed for necessary action at
your end please. '

1. Certified copy of judgments of Service Tribunal.
2. Grounds of Service appeal.
3. Comments alongwith annexure.
- 4. Annexure of Service Appeal.
5. Court Fee. '

‘Mr. Imtiaz Ahmad Superintendent DC Office Mardan alongwith Mr.
Hussain Akbar (Assistant Estt) are nominated to produce the record.
N2

DEPUTY COM NER

RDAN . o
No & Date Even:

Copy to: B

p1y Assistant Secretary (Estt), Board of Revenue Khyber Pakhtunkhwa,

Peshawar w/r to letter No. Esti:VII/SA/571/18/imtiaz Ahmad/29596-98,
dated 10.11.2021. .

2. PS to Commissioner Mardan Division, Mardan.

DEPUTY COMMISSIONER
ZMARDAN &

Sconned with ComScanner
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6 ' POWER OF ATTORNEY TO THE ADVOCATE-ON-RECORD . —

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

/ CPLA NO. i 12021

/ Government of Khyber Pakhtunknwa. .........ooooocvveeees Appellant(s)

‘Versus

imtiaz Ahmad Ex. Patwari, Tehsil & District Mardan..........c...ccovemeroees ...Respondnet

l(we) appéllantsln the above suit/Appeal/Petition/Reference do hereby appoint and constitute

Mr. Moeen-Ud-Din Humayun,Advocate-on-Record Supreme Court, the Advocate-on-Record for
the aforesaid appellant [or plaintiff(s) or petitioner(s) or respondent(s) or defendant(s) or -
opposite party] to 87 Compiled by Supreme Court of Pakistan, Library commence and
prosecute (or to appear and defend) this action appeal/suit/petition/reference on my (our) behalf
and all proceedings that may be taken in respect of any application connected with the same
including proceedings in taxation and applications for review, to draw and deposit money, to file
and take back documents, to accept the processes of the Court, to appoint and instruct counsel,
to represent the aforesaid appellant for plaintiff(s) or petitioner(s) or respondent(s) or
defendant(s) or opposite party in the above matter and to do all things incidental to such acting
for the aforesaid appellant [or plaintiff(s) or petitioner(s) or respondent(s) or defendant(s) or
opposite party]. The a foresaid appellant {or plaintiff(s) or petitioner(s) or respondent(s) or
defendant(s) or opposite party] agree(s) to ratify all acls done by the aforesaid Advocate -on- '

Record in pursuance of this authority.

In witness whereof | (we) do hereunto set my (our) hand(s) this day of 12th November, 2021.

5o WO RS L pame s

Accepted

(Moeen-Ud-Din Humayun
Advocate-on-Record
Supreme Court of Pakistan
{for KPK) Advocate General's Office KPK, b
High Court Building Peshawar. _ .
Ph#: 091-9210312, 9210119 i
{

-
=
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 251/202
In Service Appeal No. 517/2018

VERSUS

-1. Commissioner Mardan Division, Mardan. :
2. Deputy Commissioner, Mardan..................ooovveniinnnnen. Respondents

AUTHORITY LETTER

Mr. Hussain Akbar (Assistant Establishment & Revenue) DC Office, Mardan is hereby
- authorized to attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar in the above
titles Service appe_al.

DEP OMMISSIONER

MARDAN -



OFFICE OF THE DEPUTY COMMISSIONER, MARDAN
Phone No: 0937-9230048-56  Fax No: 0937-9230303

Email: dcmardan0937@email.com
No_{&/(__/Dc(m)/EA-18/9 Dated Mardan the:24/11/ 2021

—

OFFICE ORDER

In compliance with judgment dated 14.09.2021 in Service Appeal No.
517/2018 titled Imtiaz Ahmad Ex. Patwari VS Commissioner Mardan & others
coupled with order dated 25.11.2021 in execution petition No. 251/2021 in the

above-mentioned service appeal, Mr. Imtiaz Ahmad Ex. Patwari is hereby re-

instead in service subject to judgment if the CPLA:
= = o

'As far as 'bggﬁggwgﬁt\s are concerned, same shall be looked into in light
of outcome of the CPLA being filed in the August Supreme Court of Pakistan.

By order of
DEPUTY COMMISSIONER

MARDAN
Endst No. & Date Even:

Copy toa .

. Commissioner, Mardan Division, Mardan. -

Registrar Khyber Pakhtunkliwa Service Tribunal, Peshawar.

Secretary-1, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

District Comptroller of Accounts, Mardan for necessary action.

Assistant Commissioner Mardan/Takht Bhai. _

Tehsildar Mardan/Takht Bhai/ Rustam/Katlang/ G.Kapoora.

Accounts Office DC Office Mardan for necessary action.

PS to Deputy Commissioner, Mardan. .

Mr. Imtiaz Ahmad Patwari, ‘,q
_ 74

PoOoNO>OALON A

ADDL DEPUTY COMMISSIONER
MARDAN

S AR . T A IPREEE T
Lo W iedi M hes LA Dl s U
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