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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

KU' bcf PrJWhtifUhwa 
Si^rvico 'rflbu«al

Execution Petition —/2022 m!± 

%1-
l>i;ivy No.

In
Dm tedService Appeal No.989/2019

constable No.422/FC s/o Gul Nazif Khan Police Lines
..........................PETITIONER

Sadiq Anwar 
Bannu............

VERSUS

of KhyberGovernment1. The Provincial Police Officer,
Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Bannu Region, Bannu
3. The District Police Officer, District Bannu

RESPONDENTS

PETITION FOR DIRECTING THE RESPONDENTS TOEXECUTION
IMPLEMENT THE JUDGMENT DATED 08.10.2021 OF THIS HON’BLE 

TRIBUNAL IN LETTER AND SPIRIT.

RESPECTFULLY SHEWETH:

1. That the petitioner/appellant filed Service Appeal No.989/2019 in this 

Hon’ble Service Tribunal against order dated 21.01.2015 passed by the 

District Police Officer, Bannu (Respondent No.3), wherein the petitioner 

(the then appellant) was awarded major penalty of dismissal from 

service.
2. That the said appeal was finally heard by this Hon’ble Tribunal on 

08.10.2021 and this Tribunal accepted the appeal of the 

petitioner/appellant in the following terms:

“For what has gone above, the appeal at hand is accepted. 

Consequently, the impugned order is set aside and the 

appellant is reinstated into service from the date of his 

dismissal As far as back benefits are concerned, the appellant 

was required to be treated in accordance with Rule 16.2(2) read 

with Rule 16.19 and 16:20 of the Police Rules, 1934. Therefore, 

the period during which he remained out of service from the 

date of his involvement in the criminal case till his conviction at



the trial shall be treated as the period under suspension and 

he shall be entitled for grant of the arrears of subsistence 

allowance as per rules. The period of detention of the appellant 

convict and the subsequent period after hisin prison as
acquittal shall be treated as leave kind due”

(Certified copy of the judgment dated 08.10.2021 is attached as Annex-A)
3. That on receipt of the aforesaid judgment, the Respondents approached

.10.2021law department for filing CPLA against the judgment dated 08
Appeal No.989/2019. However, the scrutinypassed in Service 

committee in the law department, KP, in its meeting held on 30.03.2022

did not approve the case for filing CPLA and declared that the subject 

case is not fit case for filing of Appeal/CPLA in the Supreme Court of

Pakistan.
(Copy of the minutes of scrutiny committee meeting held

attached as Annex-B)

4. That thereafter the petitioner was reinstated into service vide OB 

No.650 dated 30.5.2022 issued by Respondent No.3/DPO Bannu. 

However, the issue with regard to claim of arrear pay and allowances 

(Back Benefits) required to be. paid to the petitioner as per this Hon’ble 

Tribunal orders from the date of his dismissal has not yet been 

implemented.
5. That the petitioner also filed an application to the Respondents for 

implementation of the judgment in its true letter and spirit but the 

Respondents are reluctant to take any action regarding payment of 

arrears of pay and allowances to the petitioner.
(Copy of application dated 22.7.2022 is attached as Annex-C)

6. That the inaction and not fulfiling the orders of this Hon’ble Tribunal is 

totally illegal and amounts to disobedience and contempt of this 

Hon’ble Tribunal.
7. That the judgment dated 08.10.2021 has attained finality, therefore, 

the Respondents are legally bound to implement orders of this tribunal 

with regard to arrear pay and allowance (Back Benefit) as per this 

Hon’ble Tribunal orders.
8. That the petitioner is having no other remedy but to file this execution 

petition.

on 30.3.2022 is

It is, therefore, most humbly prayed that the Respondents may 

be directed to implement the judgment dated 08.10.2021 in its letter



and spirit. Any other remedy which this Hon’ble Tribunal deems fit and 

appropriate under the circumstances of the case may also be awarded 

in favour of the petitioner

Petitioner/A^ellant

Through

PESHAWAR
27.09.2022

(ABDUL HAMEED) 
Advocate Supreme Court

AFFIDAVIT:
I, Sadiq Anwar, Constable No.422/FC, police Lines Bannu, do hereby 
declare & affirm on oath that the contents of accompanied execution 
petition are true and correct to the ^est of my knowledge and belief and 

nothing has been concealed from thm Hon,ble Tribunal.
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BEFORE THF. HON’BLE CHAIRMAN. KHYBER PAKHT

SERVICE TRIBUNAL. PESHAWAR

/2019Service Appeal No.

Saddiq Anwar (Ex-Constable Belt No. 12) s/o (jula Nazif Khan R/O 

Yark Khel, Beri Khel, Tehsil & District Bannu.
1.

APPELLANT

K4iyber PokhtuJkhwa 
Service Xi-ibunal

VERSUS Diary No.

Dated

1. The Provincial Police Officer, Government of Khyber Pakhtimkhwa.

2. The Regional Police Officer, Bannu Region, Bannu

3. The District Police Officer, District Bannu.

i.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHAVA SERVICE

TRIBUNAL ACT. 1974 AGAINST THEF^edto-day
IMPUGNED ORDER DATED 21-01-2015— ------

istrajT '
PASSFH BY THE DISTRICT

BANNUOFFICER,POLICE,
(RESPONDENT N0.3) WHEREBY THE

APPELLANT WAS AWARDED MAJOR
OF DISMISSALPENALTY

WITHSERVICEFROM
RETROSPECTIVE EFFECT FROM
THE DATE OF OCCURRENCE i.e.

08-09-2014 AGAINST WHICH A av

DEPARTMENTAL APPEAL WAS A
i/a ^ Wien

Tr»|,,»naJ
C<hy

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL.PESHAWAR.

Appeal No. 989/2019
■n■C? w' >/y

n.
Date of Institution ... 29.07.2019

Date of Decision ... 08.10.2021

Sadiq Anwar (Ex-Constable No. 12) S/0 Gul Nazif Khan R/0 Yark Khel, Beri 
Khel, Tehsil and District Bannu. ... (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two
...(Respondents)

I

others.

Present.

For appellant.Mr. Abdul Hameed, 
Advocate.

Mr. Kabirullah Khattak, ■ 
Addl. Advocate General For respondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. MIAN MUHAMMAD,

JUDGMENT

rHAiRMAN:-The appellant named aboveAHMAD SUITAN TAREEN,
jurisdiction of this Tribunal through the appeal at hand under

Tribunal Act, 1974 against the
invoked the

Section 4 of the Khyber Pakhtunkhwa Sen/lce
dated 2i.01.2015, passed by respondent No. 3, whereby the appellant

ice and against the impugned
■order

was awarded major penalty of dismissal from service

departmental appeal remained un-responded.
order, his

A'-i

I
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2. Brief facts of the case as averred in the memo of appeai are that the

appellant joined service in the Police Department as constable on 15.07.2007. 

During service, he was involved in a criminaf case, u/s 302/324/34 PPC vide

FIR No. 554 dated 08.09.2014 P.S Mandan, District Bannu. The appellant was
• _ I • ’ , , . ■ ■

• . < ' -
served with charge sheet on the basis of criminal dase described above and 

was placed under suspension. The appeilant submitted reply to the charge 

sheet and.clarified his position that he was falsely roped in the criminal case on

account of his previous blood feud with his rival group. An enquiry was 

conducted at the time-when the appellant was in judicial lockup. After 

completion of the enquiry, the appellant was served witK^a show cause notice I 

but without providing copy of enquiry report. The appellant submitted reply to 

the show cause notice and took the same stance as enumerated in reply to the

charge sheet. On the other hand, investigation was completed and challan

submitted before the competent court of law for the trial and ultimately, the

Judge-Ill Bannu vide judgment dated 28.09.2017 

life imprisonment besides other

was

Hon'bie Additional Sessions

convicted the appellant and sentenced to
punishment. Feeling aggrieved, the appeilant invoked the jurisdiction of Hon'bie

No. 213-B/2017.Bench, by filing Criminal AppealPeshawar High Court Bannu

Hon'bie High Court vide judgment dated 02.04.2019 accepted the said
The

learned Trial Court vide 

ordered to be
rendered by theappeal, conviction and sentence

set aside and the appellant wasjudgment dated 28.09.2017 was

acquitted of the charges and released him forthwith

Office of respondent No. 3 on

. After release from jail, the

10.04.2019 so as to
• appellant approached the

about the fate of departmental proceeding

t Authority vide order

s against him, where he was

dated 21.01.2015 awardedknow

informed that the Competen

of dismissal from
i.efrom the date of occurrence

m'Ufsren
service

him major penalty

t'-V

I1 •r- • r-" ..

i 'n
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08.09.2014 and as such he ■was provided a copy of impugned order at his

same, filed departmental 

Bannu Region Bannu 

no response within the statutory period, 

on 29.07;2019.

request, the appellant being dissatisfied with the

appeal on 16.04.2019 to the Regional Police Officer, 

(respondent No. 2) which elicited

hence the appeal at hand filed before.thls Tribunal■./

3. The appeal was admitted for regular hearing on 17.09.2019 and notices 

were issued to the respondents. The respondents have furnished 

reply/comments on 19.12.2019, refuting the claim'of the appellant with several 

factual and legal objertions and asserted for dismissal of appeal with cost.

4.- Arguments heard and record perused.

■i

5. It is a matter of fact that the appellant was proceeded against under 

E&D Rules due to his involvement in a criminal case discussed above. Thl

respondents in their reply to Para-4 of the Memorandum of appeal asserted
'

that after commission of offence, the appellant due to his having been directly 

charged in the case was issued the proper charge sheet with statement of 

allegation^ with appointment of DSP HQ Bannu as . enquiry officer. He 

conducted departmental enquiry and. on its conclusion, recommended that the

enquiry papers

iWm Oto continuation finding report

. the appei'ah 

arded major

occurrence

li

i

be kept (pending) till decision of the court. Later on, the
dated 22.12.2014 and

ndations of the enquiiy officer,
otice to the appellant but he

^ respondent No. 3
date of

. Consequently

from service from
.harae sheet/statement of

= of the. charge

t failed to prove his innocence.
the

\.e of dismissal 

. The copy
punishment

3.

aw
\.e

S-.'OV,
.• -V
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allegations, -firs^ and second ‘ findings. of the 

Headquarters Banny, final stiow cause notice and i
enquiry officer i.e. DSP

impugned order as annexed 

It is an admitted position
with the reply/comments have been perused.

behalf Of respondents in their reply as discussed before, that the enquiry officer 

recommended for keeping the

crirainai case. However, for ho obvious

4 on

enquiry papers (pending) till decision of the 

us reason, he vide correspondence No. 

additional findings against the appellant, 

re-summoned enquiry officer ASI

944/HQ dated 22.12.2014 submitted 

The enquiry officer thereby submitted,that he

Mir Daraz, of Police Station

examination that according to the 

conducting the investigation of

Mandan. He . stated in his statement/cross-

report of the complainant and after 

case vide FIR No. 554 dated 08.09.2014 under 

Section 302/334/34 PPC of.P.S Mandan, the accused official Sadiq Anwar No. 

12 is guilty. In the final show
cause notice served upon the appellant In

pursuance to the enquiry conducted by DSP HQ, Bannu, the competent

- authority described the misconduct as that he (appellant) had really 

ommitted criminal offence and as a result of which a proper case vide FIR No.

554 ibid vvas registered. So the competent authority tentatively decided to 

impose upon him one dr more punishments including dismissal as specified in

the rules. Thereafter, the impugned order was passed whereby the major

. The\
imposed upon the appellant

tantamount to pre-judging of the guilt of

conducted

punishment of dlsmissaUfrom service was

proceedings as discussed before are
his iudidal prosecuboh. The proceedings

not in conformity with

.

the appfellant before
of the trial areellant before conclusion

against the app
1934Rule 16.2 of police Rules

police officer charged in ocrm
eproduced below;-

iminal offence.

relevancy'S r

L
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An enrolled police Officer sentenced jodicially to 

rigorous imprisonment eatceeding one month or to any
other punishment not loss severe, ^hall, if such sentence 

IS not quashed on appeal or revision, be dismissed. An
enrolled police officer sentenced by a criminal Court to a 

punishment of fine or simple imprisonment, or both, or 

to rigorous imprisonment not exceeding one month, or
who, having been proclaimed under Section 87 of the 
code Of criminal Procedure, fails to appear within the 

statutory period of thirty days, may be dismissed or 

otherwise dealt with at the discretion of the officer 

empowered to appoint him. Final departmental orders in
such cases shall be 

revision
postponed until the appeal or 

proceedings have been decided, or until the 

period allowed for filing an appeal has lapsed without 

appellate or revtsionary proceedings having been 
instituted. Departmental punishments under this rule 

shall be awarded in accordance with the 

conferred by Rule 16.1.
powers

6. If taken in light of the above provision of Rule 16.2(2), the 

recommendations of the enquiry officer in the first enquiry report was 

consistarit with this provision of the, rules. However, the enquiry officer for the

reason best\known to him submitted additional findings which resulted into

Rule 16.2(2) as copied above provides
dismissal of the appellant from service

stponed until the appeal or revision

has lapsed without appe

the said rule was
not followed in case

. It IS an

,v but the judgment of
convicted at the tria

ObviousWf 

dismissed from 

admitted tact that the app

service pending 

,nne\\ant
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le conviction was set aside by the Hon'ble
Peshawar High Court Banhu Bench

e judgment dated 02,04.2019 passed in cdn,lna, appeal No. 213-B of 2017. 

^equently, the appellant was ordered :to be 

position, the appellant is
acquitted of the charges. With

entitled for reinstatement into service when the
■cha’, of offence resulting into criminal trial iis.no more in field.
7.

r what has gone above, the appeal at hand i 

gned order is
IS accepted. Consequently,the i

set aside and the appeliant is reinstated into sen/ice 

late of his dismissal. As. farfrom th'
as back benefits are concerned, the 

s required to be treated in accordance with Rule 16.2(2)■ appellantVi
read with

l|id 16.20 of the Police Rules, 1934. Therefore; the:period duringRule 16.19
\which he reeined out of service from the date of his involvement 

criminal case\ his conviction
in the

at the trial shall be treated as the period under, 

le shall be entitled for .grant of the arrears of subsistencesuspension am

allowance 3S pelj-ules. The period of detention of the. appellant in prison as 

convict and the siDsequent period after his acquittal shall be treated as leave

kind due. Parties a-e left to bear their own costs. File be consigned to the

record room.

/ (AHMAD SULTAN TAREEN)
Chairm^ri

(MIAN MUHAMMAD) 
Member(E) f'- L.- s

U

P-K'

08.10.2021
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